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The  commencemeiit  of  the  kgal  yew, 
contempilfiBaeoMly  ^mtfaibe  iiwt  wmher  of 
a  new  Tol^me,  f>mcnte««  appropriate-oeca- 
sion  for  a  con^cterhtwtoof  Ibe-coftditMm  and 
prospects  off  that  ptofeasion  to  the  pit)Tttotion 
of  whose  iQterQsl9  tlpa  periodical  has  been 
nniformlj  devoted. 

There*  may  lie,  and  undciabtedHy  haye 
been,  exceptional  cases,  but  the  fact  is  be- 
yond diypate,  .that  the  profession  in  the; 
aggr^ate  has  passed  through  a  peood  of 
ttmsoa)  depreasiav,  'awl  'that  the  futuie 
oumot  he  regarded  without'  anstetv,  al- 
though we  hope  to  he  able  to  show  t;hat 
there  is  no  ground  for  fLe^fJiPudencj^  Mnd 
•till lew  for  Ssmfrnt, .  .- 

It  is  quite  tnie  that  prejcidieea,  trefaentent 
m  proportion  to  the  ignorance  of  those  by 
whom  they  are  cherifih^d,  prevail  amongst 
soma  portion  ^of  .ihe  aupqciuiii^  vitii.  f&* 
spect  to 'the  objects  and  iiiteaaats.'Af  iliese 
connaetad  with  ihe  4idjnhiialfalion  ^of  the 
kw,  and  that  £he^  pi^jtidiaes  have  nn- 
eqaivflc»Hj(  iluiiu&aUd.  ^em^olves  ,ia  some 
recent  discussions  which  have  takea«  |>lace 
in  bethiipnaas  pf  PaaiiaBiiafit^  hut  tit  is 
consoktorj  to  know  that  tb«ae  rnhq^  irvm 
position '  and  extenoiird 'CBpeiittnoe  in  jioblic 
affidrv,  are  best  qnidlfiad  t«f  judge  and  tie- 
cessarily  csi^nria^  the  greatest  influence  in 
parliament,'  entertain  juster  and  more  liberal 
views  as  |e^jth^<alainwaiid(e«gapfii»a.of>th£ 
legal  pvpfes^ioih  mid  dv  mot,  pavtiaipate  in 
the  udMBKB  iia  jdiniiBiBh  Ihe  'rasptat  <with 
whioh  itfi  jBiemhen  are  jenesuPy  rfigatded 
fay  the  fp^alhiody  af /the  pea{>le. ' 

Tj^^^Y^l^ajt^^l^v^  takenjpTace  and  that 
are  \n  progrea%  oy  therMa^x)lg  lyijUcG^^lisi? 
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from  anperior  to  "subordinate  Courts,  and 
the  various  alterations  effected  and  con* 
templated  in,  the  ^etfurse  if(  paoeednre}  hkrt 
necessarily  disturbed  the  ordinary  current  of 

SrofeasbiMl  employment,  and  introduced  m 
egree  of  .nnosftninty  which  is  itseif  a  sonaea 
of  dissatisfhction.  This  ^disaatiafiustian  to« 
is  aggramtad  byMnspeava.  It  is  aliH^-^^a 
say  the  leaat^-^matlet'of  aai^eotniie  how  the 
New  Orders  in  Chanceiy  will  woric,  or  likat 
propoftioA  of^fhe  aotiaas  'heretaforetr^  in 
the  Superior  (^urts  of  CDmmon  Law,  is  ta 
be  hereafter  disposed  of  by  the  County 
Gonrts  under  the  Act  of  last  SessiiMW  and 
how  far  the  recommandattonaof  the  Com- 
mon Law  Gonminaiotters  will  interfei^  ^th 
the  emoinments  of  either  or  both  branohea 
of  the  prafeasioa^  The  inoartitude  pievail- 
iag  upon  these  matters,  however,  can  onlf 
be  of  temporary  dnmldon,  and  it  is  ang* 
gested— 4iot  without  some  show  of  nanoiH-- 
that  the  effect  of  all  those  changes,  actual 
and  prospective,  will  probably  be  ra&er  ta 
aiter  the  ohaneter  of  proirssional  basKieH 
and  eaine  it  te  be  .trananefted  by  different 
parsons,  than  to  diminish  the  total  amDiwt^ 
or  to  .cause  professional  aervioea  to  bee  less 
in  request.  Misa  in  the^rst  fank«af  41» 
pralbflsioit  hat?  publicly  stated,  that  *ttMy 
believe  the  establishment  of  the  'Cann^ 
c;onrta  will  rAi&matAj  tend  tt>  improve  iAm 
ineomes  of  Khe  »lkead>ei«  and'Semon  ef  the 
profession,  beeau!^,  T^ien  the  Court  papers 
sore  cleared  of  the  rubbiah  which  impadea 
the^nffiaaas,  mate  attbaaMuM  oosea  lartt  "he 
farougbtim  Witnal.'  iteitiris'a8^jlsaay,*fiia 
great  'foandatian  'onvtidah  alanvyer  Hbotifc 
his  ha]y4if  pacrfeasynalflnwfw  'his  utttiy 
'-^remuns  mumpahrod  oy  the  anaarona 
(fliangia  'naie^af  Hme^tjnars'in'Hae  ^nfaadni- 
istiaifon  of  the  iawa*  WhHat  ftate  are 
ifights  to  he  0iAireed-r>*waroags  to  be  aa- 
iresaed— (ond  tmfonndad  ^daima  ta  ha  Ta« 
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the  most  part,  know  that  they  consult  their 
interest  and  ease  alike,  by  secaring  the  ser- 
Tioes  of  those  who  have  made  tbe  law  the 
exclusive  object  of  their  atteotioa.  It  is 
encouraging  too  in  these  gloomy  days  to  re- 
flect that  the  absence  of  prosperity  has  not^ 
as  yet  at  all  events,  deteriorated  the  cha- 
racter of  the  profession,  and  that  the  law- 
yers of  the  {^resent  day,  so  far  as  re^ds 
mt^rity,  abiHty,  and  intelligence,  are  in  no 
degree  mferior  to  those  who  preceded  them 
at  any  former  period  ;  althongh  one  branch 
of  the  profession-^the  Bar — may  not  per-, 
haps  present  the  same  jaumber  of  men  dis- 
tin^mshed  for  brilliant  and  sparklmg  talent, 
as  it  did  in  years  gone  by. 

T'nthout  dwelling  further  on  topics  of 
fftaenk  apf^eaticn,  it  must  be  eoilsidered 
matter  of  congsatolatiOD;  that;  in  the  event- 
ftil  time  which  is  probably  befove  n9>  there 
is  placed  at  the  Head  of  the  Law  ene^  not 
only  intimately  and  practically  acquainted 
with  every  part  ef  ^ts  administratuin,  but 
whd  has  himself  had  experience  of  the  toil, 
anxiety,  and  ivspons&bility  of  a  lawyer's 
career,  and  has  on  varaous  oeotaions  mafni- 
fested  the  desire  to  uphold  the  rights  «nd 
protect  the  interests  of  his.  professional 
brethren  of  c;very  degree^ ,  so  far  as  those 
interests  are  compatible  mth  the  benefit  of 
the  general  community* 

The  changes  that  have  ta&en  place 
amongst  those  holding  the  hiriiest  po- 
sitions on  the  ^ench  ahd  at  ibe  Bar,  sinee 
the  conclusion  of  Trinity  Term;  lire  more 
numerous  and  extensive  than  we  can  re- 
member to  have  previously  occurred  within 
the  same  Umitea  peripd..  The  Superipr 
ConrtSy  at  their  opening  this  day,  will 
present  the  somewhat  novel,  spectacle  of 
the  Lord  Chancellor,  a  Yice-Ohanoelldr, 
the  Chief  Justice  of  thb  Cobmon  Fleais, 
one  of  the  Barpns  of  the  Court  of  Ex- 
chequer^  and  the.  Attorney  and  Solicitor-, 
General,  all  new  to  the  places  theyresp^c- 
tirely  fill,  thou^  of  cauxsci.  all  are  well 
known  to,  and  have  *  acquired  in  a  greater 
or  lesser '  degree  the  confidence  o^  the 
public.  A  transfer  of  |udieiftl  offices  en  so 
large  a  scale  Kas  hot  probably  occurred 
since  the  abdicatipn  of  James  the  Second. 
Other  proixiotiona  are  cqnfidently  predicted. 
No  person,  we  beUeve>  entertains  a  doubt 
that  the  Tarious  offices  we  haye  numerated 
are,  without  any  exeeptkn*  now.  filled  by 
learned,  experienoed,  uid*  honourable  men, 
in  every  respect  competent  to  discharge 
the  important  functions  which  may  devolve 
upon  them.  Thexm^matter  of  speculation, 
appears  to  be,  whether  there  is  likely  to  be 


sufficient  employment  for  the  jadicial  staff- 
In  reference  to  the  prospect  of  business, 
the  accounts  we  have  received  are  far  from 
encouraging.  Still  we  venture  to  hope,  that 
the  gloomy  anticipations  indulged  m  upon 
this  subject  may  be  premAtur^,  if  not  exag- 
gerated, and  that,  as  Michaelmas  Terra 
proceeds,  the  energy  and  activitv  of  legal 
practitioners  will  a^in  be  called  into  requi- 
sition, iarid  a  better  and  more  cheerful  spirit 
prevail. 

Some  portion,  many  considerate  persons 
think,  a  large  part,  of  the  evil  that  has  already 
fallen  on  the  profession,  as  well  as  that  which 
is  threatened,  may  be  fairly  attributed  to  the 
apathyandindifFerence  of  those  principally 
affected. ,  Let  ns  hope  that  there  may  be  no 
foundation  for  such  an  imputatioil  hereafter. 
The  time  has  surely  arrived,  when  all  who 
deem  the  profession  worth  preserving  shoYAd 
unite,  and  we  shall  not  do  those  who  have 
made  it  a  stepping-stone  to  affluence  and  dis- 
tinction, and  "achieved  greatness"  through 
its  instrumentality,  the  injustice  to  believe, 
that  they  will  not  cordially  lend  the  assistance 
of  their  station,  character,  and  influence  to 
uphold  and  protect  the  legitinaate  interests 
of  their  junior  brethren. 

DIMINUTION    OF    EXPENSE    AND 
DELAY  IN  CHANCERY, 

The  Act  obtained  by  Mr.  Turner  - '  to 
diminish  the  delay  «ad  expanse  of  Proeeed' 
tugs  in  the  High  Coiut  of  Chancery  in  Eng- 
landy"  wiU  oome  into-  operation  this  day, 
the  2nd  November.  An  analysis  of  the  act 
and  the  claused  in  ewtetiSQ,  were  given  in 
our  last  volume,,  soon  after  the  Roycd  Assent 
was  received.^  We  haxre  .40W  on)y  to  call 
the  attention  ef.  mir  readeca  to  the  general 
scope  of  the  act., — Its. objects  are, 

Istk  To  enable  persons  interested  in  ques- 
tions oqgniaable  in  equity  to  obtain  the 
opinion  of  the  Court  on  a  special  caae. 
This  branch  of^the  act  extends. to  the  18th 
section:  inclusive^.  :.  i ' 

The  following  is.  the  substance  of  the 
prinoipal  iectioa  z*-^ 

That  persons  interested  or  dahning  to  be 
interested  in  any  queation  oegnia^^ble  in  the 
Court  aa^  the-  cQnatniqtiQn  of  apy  act  of 
pariiameat,  will,  deed,  or  other  instrument 
in  writing,  or  any  ftrticle»  clause,  matt^,  or 
thing  therein  contained,  o- 

Or  as  to  tbe^tiitle  or  evidenoe  of  title  to 
WW  real  or  personal  estate  eontnw^ted  to.  be 
sold  or  othaiwise  .dei|ltiwitb^>Qr  m  .to  tbe 
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^  See  40  L.  O.  236. 
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paitiei  to  or  the  fojm  of  any  deed  or  instru- 
ment for  carrying  any  such  contract  into 
effect. 

Or  as  to  any  other  matter  falling  within 
the  origiDalJurisdiction  of  the  said  Court  as 
a  Coart  of  Equity,  or  made  subject  to  the 
jurisdiction  or  authority  of  the  said  Court 
hj  any  statute  not  being  one  of  the  statutes 
relating  to  bankrupts. 

And  including  among  such  persons  all 
lunatics,  married  women,  and  infants,  in  the 
manner  and  under  the  restrictions  herein- 
after contained,  to  concur  in  stating  such 
question  in  the  form  of  a  special  case  for 
opinion  of  the  Court,  and  all  executors,  ad- 
ministrators, and  trustees  may  concur  in 
such  case  ;  (Sf  1). 

2nd.  To  enable  executors  and  admhii- 
strators  to  obtain  an  order  of  reference  on 
motion  or  petition  of  course,  to  refer  it  to 
one  of  the  Masters  to  take  an  account  of 
the  debts  and  liabilities  of  any  deceased 
person  at  the  expiration  of  a  year  from  the 
deaths  if  no  proceedings  to  administer  the 
estate  are  then  pending;  (s.  19).  The 
Court  may  direct  the  appropriation  of 
money  to  answer  contingent  liabilities ; 
(s.  23).  And  may  restrain  proceedings 
against  the  executors  or  admniistrators ; 
(s.  24). 

3rd.  To  empower  any  of  the  judges,  if 
they  think  fit y  to  hear  and  determine  appU* 
cations  for  time,  or  to  amend  or  enlarge 
publication. 

4th.  Exceptions  for  scandal,  imperti- 
nence, and  insufficieney,  are  no  longer  to  be 
referred  to  the  Masters,  but  heard  and  de- 
termined by  the  Court  in  the  first  instance. 

5th.  To  enable  the  Court  to  receive 
proof  by  affidavits  in  such  cases  as  may  be 
deemed  9tSt  and  proper. 

6th.  To  enable  the  Master  of  the  Rolls 
and  the  Vice-Chancellors  respectively,  to 
discharge,  reverse,  or  alter  any  order  made 
on  Motion  or  petition  of  course  by  any  of 
them,  or  by  the  Lord  Chancellor. 

7th.  To  enable  the  Lord  Chancellor, 
vith  the  Master  of  the  Rolls  and  one  or 
more  of  the  Vice-Chancellors,  to  make  ge- 
neral mlea  and  orders  in  regard  to  special 
eases,  and  for  effectuating  the  purposes  of 
the  act  as  to  the  debts  and  liabilities  of  de- 
ceased persons,  and  as  to  the  costs  of  pro- 
ceedings under  the  act,  and  the  times,  form, 
and  mode  of  procedure,  and  the  practice  in 
matters  to  which  the  act  relates. 

Sach  is  the  scope  of  this  useful  and  im- 
portant act,  which,  with  the  Orders  of  April 
ftod  Jane  last  in  regard  to  claims  and  pro- 
ceedings in  the  Masters'  office,  will  go  far 


to  remove  many  of  the  complaints  against 
our  Courts  of  Equity. 


The  New  Orders  for  carrying  the  act 
into  practical  effect,  will  be  given  in  our  next 
number.  The  fees  of  office  for  filing  special 
cases,  and  for  orders,  and  other  proceedings, 
will  be  the  same  as  on  bills.  The  solicitors' 
fees  are  not  altered,  and  will  consequently 
be  the  same  as  in  ordinary  suits. 

PROPOSED  DIVISION 

OF  THE 

LORD  CHANCELLOR'S  FUNCTIONS. 

Ih  his  evidence  before  the  Select  Cooa- 
mittee  on  Official  Salaries,  Lord  John  Rus- 
sell gave  the  following  account  of  the  two 
plans  which  appear  to  have  been  under  the 
consideration  of  the  Government,  in  refer- 
ence to  the  proposed  separation  of  the 
judicial  and  poKtioal  functions  of  the  Lord 
Chancellor.  Which  of  these  plans,  or 
whether  either  of  them  will  be  adopted  by 
the  Government,  we  have  reason  to  believe, 
is  yet  undetermined. 

*' There  arc  two  plans  differing  entirely  in 
scope  I  think,  which  hare  been  in  contempla- 
tion by  different  persons,  who  have  thought 
that  tha  duties  of  the  Lord  Chancellor  might 
be  in  some  degree  separated.  The  one  has  in 
view  the  creation  of  a  Judge,  according  to  a 
bill  that  was  introduced  by  Lord  Cottenham, 
in  1836,  I  think, — call  him  what  name  you 
please, — who  should  sit  in  the  Court  of  Chan- 
cery to  dispose  of  the  business  of  the  Court  of 
Chancery,  and  that  the  Lord  Chancellor  should 
remain  in  the  House  of  Lords  as  Judge,  hear- 
ing all  the  appeals  that  come  to  the  House  of 
Lords,  and  exercise  ^sides  all  the  other  func- 
tions of  the  Lord  Chancellor.  The  other  plan, 
which  likewise  has  been  before  the  public,  con- 
templates that  no  judicial  functions  should  be 
exercised  by  a  member  of  the  administration ; 
that  there  should  be  one  judge  to  sit  in  the 
Court  of  Chancery,  and  that  there  should  be 
another  person  appointed  to  be  the  head  of  the 
appeal  jurisdiction  in  the  House  of  Lords,  and 
that  there  should  be  another,  a  third  officer, 
who  should  be  called  the  Minister  of  Justicet 
and  who  shoi^d  exercise  only  administrative 
functions,  and  be  a  member  of  the  Government : 
those  two  plans  are  entirely  distinct  in  their 
nature,  and  whether  the  one  or  the  other  was 
adopted,  would  determine  very  much  the  sort 
of  patronage  which  should  be  held  by  that 
member  of  the  Government." 


B  2 


FEES  OF  SOLICITOUS. 

7b  the  Editor  of  the  Legal  Observer. 

PROPOSED  ALTBRATIOXS  IN  THE  MODE  OP 

warn  nits  ration. 

Sib, — ^The  note  that  yon  appended  to  your 
BOtaee  of  Lord  Langdalc^s  remaiks  in  Stephens 
V.  Lord  Newburghy  (p.  41%)  indnces  me  to 
'ventore  upon  some  obsenrauoos  on  the  present 
method  of  remunerating  attorneys  and  so- 
licitors, and  some  suggestions  for  its  im- 
provement. 

The  practice,  pointed  out  by  Lord  Langdale, 
of  the  solicitor  being  permitted  to  be  overpaid 
for  one  kind  of  business,  to  compensate  him 
for  being  underpaid  for  another,  is  not  con- 
fined within  the  limits  of  a  single  suit:  al- 
though the  excuse  for  it  may  be  so.  Whole 
classes  of  business  might,  I  think,  be  pointed 
out,  in  some  of  which  the  remuneration  is 
(lisproportionately  large,  and  in  others  as  dis- 
proportionately small.  It  is,  therefore,  as  im- 
portant for  those  who  attempt  to  reform  the 
present  system  to  endeavonr  rightly  to  ap- 
portion the  charges  among  the  ^^arious  sorts  or 
species  of  business,  as  it  is  to  take  care  that 
ihe  various  items  in  any  particular  kind  of 
business  should  hmre  the  charges  properly 
apportioned  among  themselves. 

I  do  not  think  it  necessary  to  speak  here  of 
the  defects  of  the  present  system  of  costs.  To 
every  one  that  reads  these  pages  they  are,  I 
ri&otdd  think,  familiar.  Every  solicitor  knows 
them,  and,  I  imagine,  regrets  them ;  for  they 
are  in  some  cases  as  unfair  towards  himself  as 
in  other  cases  they  are  oppressive  to  the  client; 
Imt  it  will  be  as  well,  I  think,  before  I  speak 
of  any  new  method  of  remuneration,  to  en- 
deavonr to  ascertadh  what  are  the  primnples 
wiiich  have  resulted  in  the  existing  system. 

1st.  The  Present  System, 

The  following  appear  to  me  to  have  been 
the  principles  (so.  far  as  I  can  trace  any)  which 
have  operated  in  bringing  the  system  of  at- 
torneys' and  solicitors'  charges  to  the  present 
form.  First  and  mainly, — ^That  the  amount  to 
be  paid  for  their  services  should  be  determined ! 
solely  by  the  trouble  which  they  have  been  ne- 
eesrari/y  obliged  to  bestow.  Secondly, ~That 
the  amount  of  the  trouble  should  be  measured 
by  the  time  consumed  in  performing  the 
services,  when  that  can  be  ascertained  with 
precision,  (as  in  joiumeys,  attendances,  &c.) ; 
or  hf  the  amount  of  work  done,  when  that  ad- 
mits of  arithmetical  computation,  (as  in  draft- 
ing* copying*  See.)  These  are  insufficient  to 
meet  aU  cases,  and  are  in  pisictice  supple- 
mented by  the  followingi  which  is  rather  a  rule 
than  a  principle;  viz.,— Thirdly,  that  trouble 
not  capable  of  being  conveniently  estimated  in 
dti|er  of  those  ways,  should  be  compensated 
either  >by  fixed  and  arbitrary  fees,  applied  (ac- 
cording to  certain  technical  rules  to  every  case 
where  this  uncertain  trouble  is  supposed  to  be 
incurred,  without  ioqniry  whether  it  has  been  ] 
incurred,  and  if  so,  to  what  amount;  or  by  per- 
mitting some  trouble,  either  not  incurred  at  all. 


or  not  neoessarilv  iDonrred,  to  be  cfaafged  far 
in  conneaEion  with  that  which  is  not  estimable 
under  the  former  principles.  Under  the  former 
branch  I  class  the  uniform  fees  allowed  in 
many  instances  for  "instructions,  attending^ 
consultations.  Courts,  Committees  of  Parlia- 
ment»  Masters,  counsel,"  &c.,  &c.;  also  "Term 
and  Sessions*  fees.'*  These  are  generally 
chargeable,  and  uniform  in  amount,  whether 
the  actual  trouble,  which  most  of  them  proleaB 
to  remanerste,  be  little  or  much.  Under  the 
latler  branch  I  class  instances  of  which  one 
was  referred  to  by  Lord  Langdale;  that  of 
remunerating  the  solicitor  for  getting  instruc- 
tions for  the  bin,  which  he  does  do,  by  aIlow> 
ing  him  to  charge  for  drawing  it,  which  he 
does  not  do. 

But  these  prineipka  have  been  applied  in 
various  ways ;  different  sums  have  been  fixed 
as  the  quantmn  trmust  of  similar  semces;  arbi- 
trary conectioBs  and  amendments  have  been 
applied,  and  oompromises  have  been  made,  till 
the  system  of  costs  has  become,  in  practice,  a 
collection  of  arbitrary  rules,  only  to  be  learned 
by  inspection  of  actual  bills  of  costs  of  every 
kind  of  business  transacted. 

Of  late  years^  indeed,  the  principles  I  have 
nferred  to  have  been  avowedly  departed  from. 
The  amount  of  the  matter  in  di^>ate  in  actions 
haa  been»  in  dissqgard  of  the  fiast  of  Ukms  prin- 
ciples, treated  aa  a  proper  element  in  ascertain^ 
ing  the  remuneration.  One  case  in  which  this 
haa  been  done  is  the  reduction  of  costs  in 
actions  in  the  Superior  Courts  under  90/. 
Another  example  is  found  in  the  County 
Courts :  there  the  amount  in -dispute  has  been 
taken  as  the  only  measure,  whether  the  labour, 
skill,  or  anxiety  be  great  or  small.  I.  do  not 
think  I  need  say  anything  to  shew  the  injavtice 
of  this.mode,  the  only  merit  of  which*  even  in 
the  eyes  of  its  admirers,  must  be  that  the 
utmost  remuneration  which  it  permits  is  very 
small.  In  the  costs  of  claims  under  the  new 
Orders  in  Chancery  another  course  is  adopted, 
and  a  fixed  siui  is- allowed  for  tht  preparation 
of  aU  claims,  regardless  both  of  the  aaomt  in 
dispute  and  the  trenble  of  preperatien.  Una 
principle  I  think  defeotive ;  but,  as  it  is  oon- 
fined  to  the  daim  and  briefs,  it  has  not  moch 
effect  on  the  total  amount  of  the  costs. 

Then,  again,  the  second  principle  of  estimat- 
ing the  trouble  of  drawing  deeds  by  the  length 
of  the  draft,  has  been  departed  from,  and 
Maslsrs  have  been^  very  poperiy,  directed  in 
these  mafctecs  to  take  the  actual  skill  and 
Labour  into  ooosideniium.  Thacs  is  this  ob» 
jectio%.hoiae«sr,  thatino  rules  hove  been  laid 
down  for  the.  gnidanee,  either  of  the  prae- 
tifcioner  or  Master;  so  that  the  proper  remu*. 
neration  remains  a  matter  of  uncertainty  until 
it  has  been  fixed  in  each  particular  case  by  the 
judgment  oi  the  Master  on  taxation ;  and  that 
it  therefore  gives  a  plausible  opportunity  for 
men  i^m  are  not;  overburdened'  with  con- 
scientioasnes%.  (whom  jrou  will  find  aaaong' 
law|ren  as  evexywfaens  elss,)  to  indulge  their 
appetite  for  gaiur  whenever  they  do  not  ap- 
prehend taxation,  with  less  fear  of  exposure. 


NotfvilliBUuiiSii^  all  flttMiipt§'  fli  Tefomtttioai 
I  ctnnot  but  think  that  the  «fbt«iii  is>yet  to  be 
devised  which  shall'  be  jMt  alike  to  thtoproc- 
ttioner-mnd  to  the  client; 

2nd.  Tk€  trve  pnneiplt*  of  BjeniMineraiion. 

I  do  not  o^tt  the  foilowioft  eu^^eetieon  in 
the  belief  that  ttiief  contain*  «il  that  is  i^qnisite 
to  fornr  ench  a  aystetn.  'Hiat,  when  efiNMted, 
iriU  be  89  only  bf  the  consideTaiieft,  conauHa- 
tkm,  and  co-operation  of  tlie  w4Mla  body  of 
profeaaionai  men.  Nevertheleas)  havinj^  had 
some  ekperieoee  of  thepreaent  mode,  and  be* 
stofivd  some  conaiderationr  upon  iM  defeota, 
and  the  beat  method  of  tetnedyin^  th^m,  I 
hope  these  hints  wH)  'preeetft,  more  eonnectedly 
than  haa  hitherto  been  the  case,  at  leant-  tlie 
pnacipat  points  to  be  keifit  in  n-<ew,  in  aiming 
at  the  desirable  ot^etofetMibMahini^a  tnove 
cquitaMe*  method  of  'mRoneration*  fbr  legal 
seiTicai^  r  am-  ivot  aMMve  that'  any  of  the 
iniaeipiSM  I  sog^geat  era  eiilffMJy  new;  they 
have  been  inicidentally  touthed  npDn<  by  others 
in  reiBtioif  tfi  the  subject,  but  they  Imve  not, 
itaeenta  to  me,  received  the  eonneoted  con- 
sideration they  deserve. 

In  conaiderin^  the  naMnre  of  the  baseness 
taansaetsd  by  a  professloniil  man  far  hie  clieivt» 
it  will  inMnedfaiely  be  aeen  that  iSs  natnre  and 
nqniieiMtita  nv  v^ry'vasievs^  It  may  be*  a 
fliattar  ivqvMn^  no  vei^r*  graat  Mbeur,  ner 
caifiog  for  any  remitrkable  Isj^til'  knowledge 
or  skili,  v^  involidnif  iatteiesta  of  such  nwf^ 
ailQde,  that  a  trivfal  error  6r  otrersigbl'  in  its 
conduct,  may  resttll  in  enoimcws  loss  ortotM 
nrin  to  the  client:  If  any»euch  ermr  or  Ofw^ 
sight  oeenr,  he  looks 'to  hie  solieHoe  to  be  in^ 
d^nnified  againat  it;  waA  he  is,  to  the  e<i- 
licitor's  last'  sMHifigj  *  He  is,  aa  if  wer^  in- 
sured againat  aeeidento  and  laisadventurea  the 
penalty  of  which  he  most  liimMelf  bear  if  he 
were  to  tranaaet  the  business  htmself ;  and  for 
this,  in  proportion  to  the  amomit  at  stake  and 
thus  insured,  the  sohcctor  should  be  reoom- 
penaed.  ■  Agm,  i^e  matter  may  be  one  net 
mvc^viflf  mtich'  iMc,  nof'  ctiling  for  mudt 
akiH,  yet  kiborieus  iit  the  extreme,  heaeily 
taricingtfaepaciefice  and  diligence  of  the  so- 
lieitcw,  and  oecdpjrieg  nnieh  oJF  his  time.  This, 
too,  it  ie  evident,  is  a  commodtty'  wMeh  llhe 
ciienS  should  pay  for  in  proponien  to  its  cman- 
tity.  Ttten,  also,  the  case  may  be  one  ivhich, 
themh  neither  T^eriloaa  nor  laborioue,  may  de- 
mand the  most  intimate  acqvaintanee  with 'the 
law  aa  a  adenea,  the  meal  eminent  sMIl  in  ap- 
plying that  kne^ledge,  or  tike  most  refined  end 
rioUui  tact,  thufiKigh  ae<]nalntanoe  xvith  man^ 
kind,  and  conaummate  ability  ie  the  tran»- 
action  ofhnoniness.  A*  large  piv^#rtion  of  this 
kind  af'bmmeas  the  selieitor  is  veliaved  ef '  by 
the  barrister ;  but  when  any  portion*  of*  it  is 
eatfaersnsnned  by  or  east  upon  hitas,  (and  this 
is  notaddom  the- case,)  it  moat  be  proportion- 
alely  paid  for.  Farther,  theeenricea  mty  btffe 
to  be  rendered  at  great  inconvenienee-  to  the 
sohtittir,  taking  bin'  perhaps'  anddanly  away, 
front  Ms  piaee  of  business,  sometimes  abroad. 


dermgemetitf  of'  other  engagements.  Tvese^ 
ihongh  they  are  net  every<day  occurreneaa;  are 
too  frequent  to  be  unnoticed.  Lastly,  a  large 
amounl  of  money  may  have  to  be  advanced  by 
the  solicitor  (for  stamps,  fees,  &c.,)  for  the 
payment  of  whieh  he  may  long  have  to  watt. 
Thua,    then,   I  think  the  elements  which 

t 

poake  up  the  aggregate  services  for  whieh  the 
attorney  or  solicitor  is  \b  be  reinuneraterl  may 
be  thus  classed: — Risk  or  responsibility; 
Labour f  properly  so  called ;  Legtd  SkiU  j  Jn  * 
convenience:  and  Use  of  Capital  advanced. 
As  any  of  these  five  elements  vary,  the  remu- 
neration should  vary.  Tlie  present  system 
onljr  regards  two  dements,  at  at  most  three, 
out  of  five,  and  applies  those  without  a  proper 
regard  to  their  relative  importance. 

The  first  four  of  the  elements  of  a  solidtor's 
services  cannot,  in  my  opinion,  be  charged  for 
separately ;  for,  when  they  meet,  they  mutually 
react  upon  and  enhance  the  value  of  each  odier. 
Thus,  a  high  degree  of  skill  and  labour,  applied 
upon  a  business  of  extraordinary  risk  and  re- 
sponsibility require  a  larger  amount  of  remu* 
aeration  than  if  the  skill,  the  labour,  and  the 
ridk  had  been  expended  or  incurred  in  respect 
of  separate  transactions.  Indeed,  the  risk 
itself  IS  greater  where  great  skill  is  required, 
than  where  but  little  is  necessary,  although  the 
value  of  the  subject-matter  is  the  same  in  both 
cases ;  inasmuch  as  the  chances  of  error,  and 
tliercfore  tlie  risk  and  danger  from  which  the 
employment  of  the  solicitor  saves  the  client  are 
proportionally  increased.  In  a  similar  way, 
the  difference  between  the  remuneration  for  a 
piece  of  business  involving  much  skill  and 
labour  in  combination,  and  another  requiring 
the  same  skill  in  combination  with  less  labour, 
is  not  to  be  merely  the  difference  of  the  labour. 
The  continued  application  of  the  skill  must  be 
considered  as  well  as  the  continuance  of  the 
labour,  or  the  distinction  between  skilled  and 
unskilled  labour  would  be  destroyed.  It  is  for 
this  reason  that  I  think  that  to  add  to  the 
charges  forbusiness  done  a  per  centage  upon 
the  value-  of  the  subject-'tnatter  is  not  quite 
onexeeptionable,  although  it  certainly  con- 
tains withht  it  the  elements  of  a  great  improve* 
ment;  for  it  makes  no  Sllowance  for  the  actu- 
aMy  increased  responsibility  thaf  results  from 
any  additional  intricacy  in  the  transaction. 

The*fiflh  element, — namely,  the  use  of  capital 
advanced  by  the  solicitor,-^is  quite  distinct 
from  the  others,  and  may  therefore  be  con- 
sidered  quite  irrespective  of  them.  The  so^ 
licitor  should  be  placed  in  the  same  position  as 
if  his  client  had  provided  the  money,  whieh 
woidd  be  efl^ted  by  allowing  interest,  say  at 
4' per  tmt:,  from  the  tlmeitis  advanced. 

3rd.  The  Proposed  Remedy.. 

Nmv  you,  and  any  person  who  reads  this,— 
if  you  deem  it  worthy  of  being  permitted  to  be 
read,-^may  fairly  ask  me,  after  having  fbiiod 
hn\t  with  all  existing  schames,  to  point  ottt 
some  method  whieh  shall  successfully  embody 
the  priffciptee  I  have  abote  offered.    And  this 


anddetuninif  ham  firom*home  tO'the  delay  and  I  acknowledge  to  be-tho  meet  difficolt  pert'  of 
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the  badnessj  and  one  which  I  enter  upon  with 
diffidence.  However,  if  it  does  nothing  more, 
it  may  serve  to  draw  the  attention  of  more 
competent  persons  to  the  practicability  of  fram- 
ing a  scheme  founded  on  just  principles.  If 
that  be  done  I  shall  be  satisfied. 

I  have  hitherto  treated  the  subject  ab« 
atractedly,  and  without  regard  to  practical 
convenience.  I  am,  neverthdess,  well  aware 
that,  in  reducing  any  theory  to  practice,  conve- 
nience must  often  be  preferred  to  abstract  per- 
fection. "  De  minimis  rum  curat  prtetor  **  is  an 
old  and  sound  rule ;  and  when  too  close  an 
adherence  to  theory  would  lead  to  inconve- 
nience, not  compensated  by  the  result,  the 
theory  must  for  tne  time  give  way. 

Let  us  take  for  an  example  of  the  plan  I 
propose,  (for  an  eaiample  will  be  the  most  con- 
venient form  of  explaining  it,)  a  common  pur^ 
ekase,  say  bv  auction,  as  being  perhaps  one 
of  the  most  simple  cases  capable  of  furnishing 
a  eufficient  illustration.  The  business  usually 
transacted  in  it  comprises,— obtaining  a  know- 
ledge of  the  title,  including  the  perusal  of  the 
abstract,  and  seeing  that  it  is  properly  evi- 
denced;—preparing  and  procuring  the  execu- 
tion of  the  necessary  instruments  to  transfer 
the  ownership ; — ana  the  interviews  and  cor- 
respondence necessary  to  arrange  the  trans- 
action and  completion  of  the  former  branches. 

Rrst  of  the  Title.— Here  lies  most  of  the 
risk,  and  here  is  required  most  of  the  skiU ; 
for,  while  in  the  conveyance  the  practitioner 
has  only  to  consider  the  effect  of  one  deed,  in 
the  abstract  he  may  have  to  consider  that  of  a 
dozen ;  and  the  risk  increases  with  the  value 
of  the  property,  and  the  length  and  difficultv 
of  the  title;  that  is,  with  the  labour  and  sldll 
reouired. 

The  comparison  of  the  abstract  with  the 
deeds  requires  some,  though  not  much,  skill ; 
diligent  watchfulness  is  the  main  requisite.  I 
propose  to  have  two  scales  of  charg^  for  this 
operation ;  one  comprising  all  common  deeds, 
such  as  absolute  and  simple  devises,  leases, 
common  conveyances,  moitgages,  &c. ;  and 
the  other  more  intricate  ones,  as  complicated 
jsarriage  and  other  settlements^  in  the  accurate 
and  concise  abstracting  of  whkb  more  ^ill  is 
required.  I  should  propose  to  charge  for  both 
a  per  centage  on  the  purchase-money  for  each 
folio  of  the  abstract  as  examined ;  a  larger  for 
the  latter  class,  a  emaller  for  the  former.  This, 
I  think,  would  perfectly  satisfy,  all  the  prin- 
ciples I  have  laid  down.  The  skill  in  eac)i 
of  the  above-mentioned  classes  is  in  general 
pretty  imiform  i  the  labour  is  accuratelv  repr^ 
sented  by  the  length ;  and  the  reaponsibility  by 
the  per  cf^ntage  upon  the  purchase  money,, not 
added  to  a  charge  for  the  labour^  but  forming, 
with  it,  the  factors,  which,  multiplied  together^ 
produce  the  proper  charge^  To  fix  the  proper 
rates  per  cent  is  the  most  difficult  part  of  i^\ 
whole  scheme,  and  would  require  mpch-  x»n- 
slderation ,  and  a  careful  comparison  of  the 
proportion  the  present  chai^gea  bear  to,  the 
purchase  monies.  ,  But,,  as  a  mere  ex^myjte*; 
witbopt  pre^dii^g  fon.on^.  >n|ta»nt  l«>w  1^ 


the  rates  I  have  selected  are  correct,  let  us 

take  ^.  and  M*  P^r  ^^^^ 

It  would  then  stand  thus  :— 

Comparing   abstract  with   deeds,  £  t.  d, 
(say)  fo.  80  common,  at  Jul  per  cent. 
per  fo.  on  300/.  purchase  money     .080 

Fo.  20  special  at  ^.  per  cent.     .030 

This  shmild  include  ul  common  correspond- 
enoe  to  arrange  for  the  inspection  of  deeds. 

Next  comes  the  perusal.  Of  course,  if  it  is 
perused  by  counsel*  the  solicitor  cannot  charge 
for  it.  He  has  neither  the  labour  nor  the 
responsibiltty,  and  cannot  have  the  remunera- 
tion. I  should,  however,  be  inclined  to  allow 
him  a  very  small  charge  for  a  cursory  perusal, 
to  enable  nim  to  deeids  whether  to  send  it  to 
coiiBB^  or  not.  If  he  peruse  it  himself,  of 
course  the  remuneration  for  such  cursory  pe- 
rusal woidd  merge  in  that  for  the  more  pro- 
longed one.  If  it  ware  sent  to  eounsd,  I 
should  allow  nothing  for  attending  him, 
except  there  were  a  conference.  The  sendteg 
a  derk  or  porter  with  papers  to  counsel's 
chambers  is  not,  I  think,  proper  to  form  an 
item  of  charge.  If  the  solicitor  neruse  the 
abstract  himself,  I  think  he  should  be  remu- 
nerated upon  the  same  principle  as  I  have 
already  exemplified  in  the  charge  for  comparinf^ 
it  wit^  the  deeds.  There  is  certainly  a  diffi- 
culty in  convenient^  and  accurately  determin- 
ing the  degree  of  skill  rsquived ;  but  I  think 
if  the  same  division  of  the  contents  of  the  ab- 
stract as  that  I  have  already  suggested  be 
adopted  for  this  purpose,  though  it  may  not 
be  always  right,  it  will  net  be  very  often 
seriously  wrong.  Suppose  the  rates  per  cent, 
to  be  fixed  (purelyby  way  of  example)  at  j^. 
and  ^l  per  cent.  The  charge  would  then  be:— 

Fersuing  abstract,  fo.  80  common,  £  s.  d, 
St  sbl.  per  cent,  per  fo.    .        •       .    0  16    O 

Fo.  ao  speeial,  at  ^.  per  cent.     .060 

Let  the  abstract  be  supposed  to  be  upproved 
in  the  first  instanoe,  (as  lam  now  purposely 
selecting  a  simple  case) ;  the  preparation  of  the 
conveyance  must  next  be  considered.  Here, 
again,  I  would  make  a  distinction  in  the  nature 
of  the  drawing.  Those  parts  of  a  deed  that 
consist  of  strictly  common  and  simple  forms, 
(stich  as  common  covenants  and  powers,  which 
the  conveyancer  keeps  by  him  completely 
^kawn^  with  blanks  for  the  names,)  shodld,  I 
thinki-  be  remunerated  at  a  lower  rate  than 
others ;  say  (sgain  purely  as  an  example,) 
tJsl)er<jettt.  per  folio.  Those  parts  which  de 
not  present  any  extraordinary  difficulty,  al- 
lihough  diffei^nt  in  each  deed,  (as  most  re- 
citals, parcels,  conditions,  and  terms  of  con- 
veyance,) should  be  charged  h&gher;  say,  for 
example,  it  per  cent.  per.  folk).  For  some  very 
special  instruments  a  third  and  higher  scale 
would  hiive  te  be  provided. 

The  charges  would  then  stand  thus  :-^ 

(No  instructions  where^  as  is  often  t&s  osise, 
the  abstract  already  charged  for  forms  the  in- 

siruetleiis.) 

Drawing  conveyance  fo.  15  special,  £  a.'  <f« 
«t»jklp)>ere^tti^      •       •       •       .    0  ii    a 

Fo.  15  common,  at  wf.  per  cent. «  •  O    9    0 
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Thea  the  copying.  I  do  not  tlunk  that  for 
this,  which  involves  Uttle  or  no  rmpondhUity, 
the  solicitor  should  he  allowed  inov»  thaa  the 
charge  for  which  hfi  could  have  it  doite  b^  a 
respeciahle  stationer.  It  consists  of  nothiQff 
bat  labour,  for  which,  the  market  piice  fh^d 
be  paid.* 

UoDf  for  perusal  of  vendor's  soUcir  £.  f  .  d, 
tors  to.  30  at  l^dL  .         •         »    0    3    9 

(^o  charge  for  sendi^gU  to  himy  which  may 
be  done  by  post  for  a  few  pencil) 

For  fOffrosaing^  in  acoordance  ^vith  the  views 
I  hare  developed^  the^  solicitor  should  have 
what  it  would  C98t  him  at  the  stationer's,  and  a 
fee  to  cover  the  responsibility  he  is  under  that 
the  engrossment  ia  an  accurate  copy  of  the 
draft,  which  imposea  on- him  the  task  of  eaami* 
nation; — say  £    a*  d* 

Engrossing  fo.  30^  at  3<f.     •       ,040 

Fee  thereon  at  ib^.  per  cent.        .030 

Paid  for  stamps  and  paxehment  (the  amomit 
actoaKy  paid.) 

Interest  thereon  at  4  per  cent. 

This  would  comprise  the  whole  bill  except 
the  attendances  and  correspondence  in  the 
coarse  of  the  business,  mw  many  little 
matters  of  this  sort  are  not  of  a  nature  to  enter 
properly  into  a  solicitor's  bill  at  alL  A  few 
lines  sent  by  post  making  an  appointment,  a 
i^-x  words  spoken  at  a  casaal  intervienr^  calling 
ntither  fior  labour  nor  skill,  nor  incurring  any 
risk,  are  not,  fairly  chai^g^eable ;  cu)d  the  con- 
trary pf^ctice  tluit  hae  prevailed  is*  in  my 
opinion,  the  principal  cause  of  the  popular 
prejudice  concerning  a  lawyer's  bill,  and  lorms 
the  statue  of  nearly  all  the  satirist's  witticisms 
upon  it. 

Far  a  fubstiuiiial  consumption  of  time  in 
business  ko^wn.  under  the  head  of  attendances, 
and  in  correspondence)  provision  must  of 
course  be  made^  and  should  bfw  I  thinks  on  the 
same  prinffiple^  as.tne  preceding. spec'unens. 
Some  nxed  portion  pt  timcp  and  sonoe  deinite 
Isiigthy.shauld  ba. assumed  as  the  respective 
unitf  of  charge  for  attendances  and  letters; 
and  a  per  t«ntage  sho<|ld  then  be  chained  on 
each  unit,  .exactly  OS  already  explained. .  Dif- 
ferent rate^per  cent<  nught  be  assigned  to  dif- 
ferent cla^es;  of  business  in  proportion  to  the 
iliill  required*  -    . 

Many,  however^  of  .the  items  at  present 
cbarj^ed  as  attendances  and  letters  iovs^nably 
accon^papy  other  item«^  of.  a  different  naUnre, 
and  might  advantsgfousl^  be  ipcbided  with 
4em in <NMchargf^.     ,    , 

If  any  biuainess^  b^  .uanfiaQte4  9^  ip^l^l  )A- 
conrenience  to  ib^  so^itorathe  rates  per  cent, 
should  he  prppoitiona^y  increased*  Thus*  I 
have  nam^;^/,  anj  tWi  Vfi^  cept«  ger  foUetras 
charges  ifot  dtawi^kg  ;  but  if  ^  solicitor  is  sud- 
denly taken  30  mile^  al.nigl^t»  across. jthe^cpun- 
try,  to  .diwt  ^  will  ^Ir  pet;  cent*  per  fo.niight 
be  moi6  appropriate.  ,     ,  , .,  .   .  «  .' 

I  have  now  exhibited  the  outlines  of  mjMo9» 

.There  is  the  responsibility  fomtbeia^cmafly 


ofthe^py.;;, ,,  j,^ 


;*,  ,i'.''{i;  uv  •  0  i   </'l 


on  this  important  subject—important  alikA  to 
the  public  and  the  profession.  In  the  sebeme 
they  embody^  I  thiiuc  the  component  parts  of 
a  solicitor's  service  bear  a  proportionate  part 
in  estimating  his  remuneration.  A  metnod 
IS  pointed  out  by  which  the  skill  reqiured 
m  many  ordinary  transactions  may  be  ap- 
proximately reduced  to  rule,  instead  of  leav- 
ing it  to  be  arbitrarily  fixed  in  each  case  by  a 
taxing  officer.  The  small  transaction  is  re- 
lieved from  the  overwhelming  costs  to  which  it 
is  at  present  exposed,  and  3ie  large  and  im- 
portant one  is  made  to  bear  its  proper  burden, 
while  provision  is  made  for  the  moat  minota 
gradation  between  the  two  extremes.  It  would 
not,  I  think,  be  found  in  practijce  difficult,  as 
tables  might  be  constructed  which  would 
avoid  most  of  the  calculation  otherwise  neces- 
sary.  In  a  small  case  the  costs  would  certainly 
be  very  small,  but  in  a  heavy  and  important  one 
they  would  be  very  large.  Let  me  add  a  hopo 
that  if  ever  this  scheme,  or  any  other  involving 
the  ad  valorem  principle,  is  acted  upon,  the  in- 
crease or  charge  may  not  cease  or  slacken  at 
any  point,  however  lugh.  That  error,  I  trust, 
has  been  exploded  with  the  embodiment  of  it 
in  the  old  Stamp  Act. 

I  think  that  if  a  system  could  be  suoeeasfully 
framed  in  the  way  I  have  suggested,  and  in 
particular  i(  the  per  centages  were  accurately 
adjusted,  the  amount  of  the  charges  contained 
in  bills  constructed  in  accordance  with  that 
system  would,  if  not  perfectly  commensurate 
with  the  fair  claims  of  tne  solicitor,  be  far  more 
so  than  is  at  present  the  case. 

But  in  all  new  achemes,  and  in  most  old 
ones,  wrong  is  occasionally  wrought  by  a  too 
strict  adherence  to  rules.  It  would  therefore 
be  necessary,  if  any  plan  like  that  I  have  sug- 
gested were  carried  into  effect,  to  empower  the 
taxing  officer,  in  casea  where  serious  error 
arose,  to  the  injury  of  either  party,  to  adnd- 
niater  an  equitable  oorrection.  Such  a  cor- 
rection is  found  necessary  in  every  other  part 
of  the  Uw,  and  costs  are  not  superior  to  the 
necessity  for  it. 

C.  M.  G. 
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JBXTRAGTS   VHQU  THS  ANNUAL    RIIPOKT  OV 

THB  cooirciu 

a 

The  "CoOTicH,  in  closing  their  kboiits  of  the 
past  year,  have  tb  report  to  the  present  General 
Meetihgsome  particnlarB  of  the  various  sub- 
jects which  it  has  been  their  duty  to  consider, 
in  regard  as  well  to  the  interests  of  the  profes- 
sion, as  to  the  affafrt  and  bbsiness  of  this  so- 
ciety and  the  convenience  of  its  rtiembertr. 
They  propose,  in  the  first  instance,  to  advert 
to  the  Law  Bills  in  Padiament.  Anongst  these 
are— 

l«t.  The  Annual  Mtijtcate  'Duly.—t^iie 
ptcsent  is  the  thnrd  Session  in  which  this 
measure  has  been  brought  prominently  befons 
.tl^  House  of'Commons. '  The  Council  printed 
^nd  dfcnlat«d  a  icon^i^^  Matement  of  'somfe  &f 
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rtfaB'gvDttnds  on^bieh  lb«y  coaeidered  that  the 
tez  ou^t  to  be  repealed.  The  -slatement  has 
been  laid  oa  the  table  of  the  htdl,  and  it  is 
unnecessary  to  refer  in  detail  to  the  objections 
to 'the  tax. 

IFhe  stamps  on  artioles  of  clerkship  and  ad- 
missions of  syttorneys  amount  to  the  annual 
sum  of  84»000l.  and  upwards.  These  duties 
it  is  not  proposed  to  dislurb^  and  they  will  re- 
main as  an  exclusive  stamp  tax  on  the  profes- 
sion of  attorneys  and  proctors,  and  form  a 
•  sufficient  property  quali^ation,  if  any  be  re- 
quired, and,  fiiih  the  necessity  of  a  derkebip 
of  five  years,  or  three  years  with  a  degrree  at 
ene  of  the  universities,  constitute  a  much  better 
proleotion  than  an  annual  tax. 

The  certificate  tax,  inflicted  exclusively  on 
attorneys  ^nd  proctors,  amounts  to  abont 
'80,000/.  in  fingiand  and  Wales,  and  in  Ireland 
and  Scotland  to  29,000/.,  and  operates  as  an 
-eitraordinary  income  tax  on  that  branch  of  the 
legal  profession.  The  12/.  annually  paid  by 
aadi  individual  residing  in  London,  Edin- 
burgh, or  DuhltB,  is  equal  to  the  ordinary 
income  tas  upon  net  ffains  of  410/.  a  year; 
and  the  8/.  paid  by  each  indivi<^ial  residing 
elsewhere  is  equal  to  the  ordinary  ineome  tax 
upon  net  gains  of  27^/.  a  year. 

It  has  been  suggested  that  the  tax  operates 
to  secure  the  respectalnlity  of  the  profession ; 
but  the  eaq[)erience  of  the  Council,  in  dealing 
with  eases  of  malpractice,  has  led  them  to  the 
cfMBclusion  that,  in  fact,  it  tends  to  increase  the 
difficulty  of  dealing  with  such  cases^  for  un- 
certificated persons  are  induced  to  carry  on 
business  in  the  names  of  others,  in  conse- 
quence of  the  pressure  of  the  tax. 

Hi^erto  the  annual  certificate  under  the 
Stewp  Act,  granted  on  the  production  of  the 
cerlifieate  of  the  society  that  the  attorney  or 
solicitor  was  on  the  roll,  has  operated  as  the 
licence  to  practice,  llie  bill  abolishes  the 
stamp  office  certificate^  and  re-enacts  and  im- 
proves the  system  of  registration,  whieh  is 
AbseltttMy  necessary,  in  o^er  that  none  but 
duly  qualified  persons  may  be  allowed  to  pcac- 
tiss,and  that  unquaHfied  persons  may  be  more 
easily  detected  and  punished. 

Under  the  bill,  a  fee  of  10s.  for  each  annual 
certificate  is  proposed  to  be  payable  to  the  so.- 
ciety  as  registrar  of  attorneys  and  solicitors. 
The  produce  of  this  fee,  after  -defraying  the 
actual  expenses  of  the  annual  registration,  will 
be  applied  towards  the  expenses  of  all  appli- 
cations to  the  Courts,  at  the  instance  of  the 
society,  in  cases  of  malpractice  which  may  be 
brought  before  them,  and  whieh  the  interests 
of  the  public  and  the  profession  require  to  be 
prosecuted ;  and,  in  case  the  fee  be  granted, 
the  society  will  not  for  the  future  be  prevented 
from  prosecuting  such  cases  horn  the  want  of 
ionds  legitimately  applicable  to  such  a  purpose. 
The  society  will  also  have  in  future  to  pay  the 
expenses  nf  all  iiroseoutions  j)i  peraona  acting 
as  attorneys  without  bdikig  duly  qualifieo, 
^^diieh,  hitherto,  have  been  defrayed  by  the 
Commistionars  of  Stamps.  Aixf  surplus  will 
be  apiiropriatedtoa^ahls  aodi  pnrposeaaamay 


be  beneficial  to  the  general  body  of  the  profes- 
sion, from  which  the  fee  wiU  be  received. 

The  steps  taken  by  the  Council  in  former 
years  for  the  abolition  of  the  tax  have  been 
stated  in  the  Annual  Reports  of  the  CouncD. 
At  the  General  Meeting  of  last  year.  Lord 
Robert  Grosvenor's  motion,  for  leave  to  bring 
in  the  bill,  stood  for  the  19th  of  June;  but, 
the  earliest  day  on  which  the  motion  could 
have  beeil  brought  on  would  have  been  the 
24th  of  July.  Lord  Robert  Grosvenor  con- 
sidered that,  at  that  period  of  the  Session,  it 
would  be  best  for  the  interests  of  those  who 
had  confided  the  case  to  his  care,  to  defer  the 
motion  till  the  next  Session,  and  the  Council 
could  not  but  concur  in  this  unavoidable  post- 
ponement. 

At  the  request  of  the  Council,  Lord  Robert 
Grosvenor  again  most  kindly  undertook  the 
charge  of  the  bill  for  the  present  Session. 

The  Council  communicated  with  the  solici- 
tors of  Ireland  and  Scotland,  who  very  cor- 
dially co-operated  in  the  bill,  the  operation  of 
which  is  confined  to  England  and  Wales,  on 
account  of  the  annual  registration,  which  the 
Council  had  assumed  would  be  eaually  re- 
quired in  Ireland  and  Scotland.  Ihey  sug- 
gested that  similar  bills  should  be  prepared  for 
those  countries,  containing  the  necessary  pro- 
visions for  annual  registration ;  but  they  have 
reason  to  anticipate  that  the  registration  may 
be  dispensed  with  or  deferred,  and  that  the 
House  will  be  moved  to  instruct  the  Committee 
on  the  bill  to  extend  the  provisions  for  repeal- 
ing the  tax  to  Irdand  and  Scotiand. 

The  members  of  the  profession  in  all  parts 
of  England  and  Wales,  besides  signing  nearly 
300  petitions  in  favour  of  the  repeal  of  the 
tax,  addressed  letters  to  the  members  for  their 
respective  boroughs  and  counties,  enclosing 
prints  of  the  statement  in  support  of  the  repeal 
of  the  tax,  and  requesting  their  attendance  in 
the  house  on  the  motion  of  Lord  Robert  Gros- 
venor for  leave  to  bring  in  the  bUl.  In  these 
measures  the  Coimcil  were  materially  aided  by 
the  active  co-operation  of  the  Metropolitan  ana 
Provincial  Law  Association. 

The  motion  was  fixed  for  the  26th  February 
last,  when,  after  84  members  had  presented 
petitions  from  their  respective  constituencies  in 
favour  of  the  repeal.  Lord  Robert  Grosvanor, 
in  a  powerful  and  convincing  speech,  opened 
the  motion ;  and  after  a  abort  debate,  in  which 
he  was  supported  by  Sir  Frederick  Thesiger, 
Mr.  Cockhurn,  and  other  members,  the  dehiate 
was  adjourned,  at  the  request  of  tiie  ^ov^n- 
ment,  till  the  2nd  May.  Previously  to  that 
day,  a  deputation  from  the  CouncU,  accom- 
panied by  Lord  Robert  Grosvenor,  and  by.Mr, 
Hamilton,  M.  P.  for  Dublin  University,  Mr. 
Sadleir,  M.  P.  for  Carlow,  and  Mr.  Smollett, 
M»  P.  for  Dumbartonshire,  as  representing  the 
solicitors  of  Ireland  and  Scotland,  waited  on 
Lord  John  Russell,  in  the  hope  to  obtain  a 
cauGession  of  ^le  wpttl  of  the  tax.  The 
Council  communicated  with  the  «<dicitor8,  not 
luily  in  aU  the  jcities  and  bsTQUghStibut  in 
emytown  ia/whifththisra  wsse^Jvu^rnore 
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PractitioDers.  in  order  to  afford  them  the  ne- 
cessary assistance  and  fiuilities  for  bringing  to 
bear  on  the  members  for  their  respective 
boroti^hs  and  counties  their  representations  of 
the  hardship  and  injustice  of  the  tax.  The 
result  was,  that  letters,  most  numerously 
signed,  by  almost  all  the  solicitors  practising 
in  the  respective  counties,  cities,  and  boroughs, 
were  addressed  to  nearly  600  members  of  the 
house,  soliciting  their  attendance  on  the  ad- 
journed debate,  *'  in  order  to  take  such  course 
thereon  as  the  justice  of  the  case  might  appear 
to  them  to  require/' 

The  debate  was  resumed  by  Sir  Frederick 
Thesiger  in  an  earnest  and  powerful  speech, 
and  it  did  not  appear  necessary  for  any  other 
member  of  the  profession  to  address  the  house. 
The  Chancellor  of  the  Exchequer  alone  opposed 
the  motion ;  and,  after  some  observations  by 
Colonel  Chatterton,  Colonel  Sibthorp,  and  the 
(VGorman  Mahon  in  support  of  the  motion, 
the  house  divided,  when  there  appeared — 
For  the  motion  .  •  .  .155 
Against  it  •        •        •        .  136 

Leaving  a  majority  of  •  19 
To  which  is  to  be  added,  12  members  who 
would  have  voted  for  the  motion,  but  who 
were  accidentally  shut  out  from  the  division 
without  having  pidred,  thereby  increasing  the 
majority  to  31. 

The  Council  hoped  that  the  result  of  this 
dirisioD,  in  a  house  of  nearly  300  members, 
would  have  had  the  effect  of  inducing  the 
Chancellor  of  the  Exchsquer  to  withdraw  any 
further  opposition  to  the  repeal  of  the  tax. 
The  earliest  day  for  which  the  second  reading 
could  be  fixed,  with  the  certainty  of  its  stand- 
ing first  on  the  orders  of  the  day,  was  Wed« 
nesday,  the  26th  instant ;  when  the  Council 
hope  that  a  still  larger  majority  will  insure  the 
suceess  of  the  bilL  The  Council  have  again 
communicated  with  the  solicitors  in  all  parts 
of  the  comtnr,  in  order  to  their  reouesting  the 
attendance  of  their  members  on  tne  division ; 
and  letters  to  the  members  of  all  the  metro-* 
pohtan  constituencies,  whether  of  counties  or 
boroughs,  with  a  similar  reouest,  are  now 
hring  on  the  table  of  the  hall;  and  the 
Coimeil  esmeslly  request  that  no  gentleman 
sow  present  wUl  leave  the  ludl  before  he  has 
•signed  such  letters  as  are  eddressed  to  the 
members  for  the  boroughs  and  counties  of  which 
he  is  an  elector,  and  that  he  will  personally  use 
his  exertions,  with  members  of  the  House  of 
C&munons,  for  attaining  suceess  in  the  object 
in  view* 

In  oonelnding  this  snb|eot  for  the  present, 
the  Cooad)  oaanot  reftain  ^om  expressing  the 
sense  which  they  feel  of  the  great  obligations 
wfaieh  they,  sfod  idl  the  members  of  toe  pro- 
£Bssiaii,f«re  niMler  to  Lord  liobert^rosvenor, 
ibr  ths^avf  able  jmd  eacrgetio  masner  in- winch 
his  lordship  has  -Advocaied  the  claims- of  the 
profession  to  lie  vslheved  ftom  Mb  wmt  op* 
psMsive  tnc  ^SbaAjtmmdf  in  tiMtfirst  iasUac^ 
apptieii^^iiiiloidihip  tftnnitoahe  the  oawin 
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Middlesex,  and,  therefore,  as  representing  in 
parliament  the  largest  number  of  the  profes- 
sion; and)  from  the  moment  when  he  made 
himself  acquainted  with  all  the  circumstances 
of  the  case,  he  has  taken  the  most  lively  inter- 
est in  the  success  of  the  endeavours  made  to 
obtain  a  repeal  of  tlie  tax. 

2nd.  The  Stamp  Duties  BilL-^ThB  members 
are  aware  that  the  general  object  of  this  bill 
was  to  substitute  for  the  existing  ad  vahrmn 
duties  on  conveyances,  mortgages,  leases»  and 
settlements,  a  regular  per-centage,  which,  on 
conveyances,  is  to  be  2  Of.  per  cent ;  on  set- 
tlements, 5s.  per  cent. ;  and  on  mortgages  and 
bonds,  at  first  10«.  per  cent,,  hut  since  reduced 
to  2s,  6d.  per  cent. 

The  bill  was  first  introduced  into  the  House 
of  Commons  on  the  22nd  of  March ;  and  .if  its 
object  had  been  merely  to  reduce  in  some  eases, 
and  to  increase  in  others,  the  existing  stamp 
duties,  the  society  might  not.have  been  called 
upon  to  interfere  with  the  subject;  hut  the 
Council  found  that,  in  addition  to  that  object, 
the  biU  altered,  most  materially,  the  existing 
law  and  practice  with  respect  to  stamps  in 
general,  and  imposed  new  ad  valorem  duties  on 
matters  not  hitherto  liable  to  those  duties, 
whilst  it  did  not  attempt  to  remedy  any  of  the 
numerous  inconveniences  arising  from  the 
donbts  and  difficulties  in  the  construction  of 
the  existing  Stamp  Acts,  The  Council,  there- 
fore, deem  it  their  duty  to  call  the  attmtion, 
not  only  of  the  profession,  but  also  of  the  mem- 
bers of  the  Legislature,  and  of  the  public  in 
general,  to  the  nature  and  scope  of  the  bil]t4md 
they  petitioned  against  the  bill,  in  the  name  of 
the  society,  and  took  active  measures  lor  .op- 
posing the  objectionable  provisions  which  it 
contained.  Although  several  of  those  pre- 
visions have  been  aUmdoned,  it  may  be  wieful 
briefly  to  notice  the  principal  points.of  o)]jec- 
tion. 

The  5th  dause  would  have  effeeted  a  ma- 
terial chaage  in  tiie  present  law  and  pnetieeas 
to  stamping  deeds.  It  opposed,  not  only.upon 
the  party  to  the  deed,  but  also  upon  the.soIiDi- 
ter  prepanng  it,  the  penalty. of  being  rendered 
a  debtor  to  die  Crown  for  the  stamp  duty  upon 
it,  or  if  he  had  prepared,  or  should  in  future 
prepare,  any  instrument  hable  to  duty,  aad  not 
duly  stanued.  This  clause  .has  been  -abaft- 
doned  bv  the  Government 

The  bill  .provided  that  every  mortgage 
stamped  after  exeontion  was  to  take.effect.as  a 
charge  only  from  the  day  on  whioh  it  should 
be  so  stamped^  and  as  if  the  earns  had  been 
then  first  executed.  It  .is. needless  to  pattiou- 
larise  the  objections  of  the  new  and  excsptional 
lasrwith  respect  to.jnortgages,  which  -would 
Iwve  been  the'TBSiiit.of  this.pRmaiciD,aa  it  has 
also  bsen  abaadened. 

The>lnllMndeced  \iM^ ^ta 'Od whrwrn  duty 
ssttlemeats,  not  only  of  personal /proMrty»  and 
o£ moB^'chaiged  an  land,  and .raissaMa  in  aqy 
even^  but  also  all  the-  coatiBgeat  life.iatenats 
aod  poitians  whisb4ire«g»nentty  the  yuiti^  ^^ 
faantyasttisnienta.    Ths  Covacil  4reir4he^- 
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whidi  Uie  bill  would  have  in  this  respect^  and 
the  <i2  vaioran  duty  on  life  annoitiee,  and  on 
portiona  to  be  rused  under  contingenciee,  has 
oeen  abandoned. 

The  Council  did  not  confine  themselves  to 
their  objections  to  those  clauses  <^  the  bill 
which  would  hove  had  a  mischievous  effect^ 
for  they  felt  that  they  ousht  not  to  let  slip  the 
opportunity  aflKirded  by  the  introduction  of  the 
bill  to  on^rinate  some  means  of  effectually 
•olvinff  some  of  the  doubts  and  difficulties 
which  have  arisen^  and  are  perpetually  occur- 
ring, on  the  construction  of  Uie  ezistznf^  Stamp 
Acts.  They  have  succeeded  in  introducing 
into  the  biU  a  clause  whereby  the  much  vexed 
question  as  to  the  sufficiency  of  transfer  stamps 
on  mortgages,  where  further  powers  are  given, 
or  new  covenants  entered  into,  is  set  at  rest 
for  the  past,  and  effectually  removed  for  the 
future. 

The  Stamp  Acts,  hitherto,  have  not  provided 
the  means  <^  ascertaining  the  proper  amount 
of  stamps  in  doubtful  cases,  except  by  an 
action  in  which  the  siifficaenoy  of  the  stamps 
is  put  in  issue.  The  Council,  therefore,  pro- 
posed a  clause,  enabling  the  Commisttoners  of 
Inland  Revenue,  on  payment  of  a  fee  of  10s., 
to  fix  the  amount  of  stamp  duty  legally  pay- 
able on  any  instrument,  for  which  a  denoting 
stamp  is  to  be  affixed,  which  would  preclude 
any  question  being  raised  as  to  the  suffieiency 
of  the  stamp;  the  decision  of  the  Commis- 
sidnera  to  be  snl^ect  to  an  appeal  on  a  case  to 
the  judges,  as  in  questions  arising  upon  the 
Assessed  Taxes  Act. 

The  Government  have  conceded  so  much  of 
the  dense  as  enables  &e  Coounissioners  to  fix 
'  the  duty  by  a  denoting  stamp,  but  they  ob- 
jected to  the  appeal  to  thejadgea.* 

The  Counctl  will   persevere   in   their  en- 

deavoura  to  obtain  the  iotceduction  into  the 

bill  of  this  appeal   clause^   and   also  of  a 

clause   providing  that  -  in   cases   where   ob* 

jeedons  are  made  to  the  reception,  in  evidence 

'  of  deeds  alleged  to  be  insufficiently  *  stamped* 

'  ihe  trial  is  to  prdceed,  but  that  execution  or 

'  decree  is  to  be  staged  until  payment  of  the  dufy, 

with  interest  and  penalty,  acoordiog  to  the 

opinion  and  deciuon  of  the  judge  before  whom 

the  trial  is  had  ^  >  also  .clauses for  giving  vsJ&diiy 

to  leases'  duly  stamped,  in  other  respectSii  but 

not  bearing  an  ad  vaiarem  stamp  in  respect  of 

n  cbnsideiktion  pasamg^nmi  the  lessee^'  not  to 

tihe  lessor  j  hutto  the  nominee  of  the  lessee,  and 

for  "preventing  liaMliiy  tor  inoreaBed-iorf  mifereni 

'  du^iu  all  cases  of  sales  aftd  mortgages  coi;i« 

traeted'fiir  preriously  to  th6  date  of  thus  reedm- 

tieoa  for  altering  the  duties^.  ■  -^ 

The  Cknmoil  placed  their  petiftion  •  bgainst  the 

<  b]ll,'and  their  amendments  of  it,  in  Uw' hands 

of  Mr.  Bfullingv^  the  imealfoer  for  CireoeeataTi 

and  they  havo'niudt  pleilsupe  in  grsftefnUy  ae« 

knowledging  thevateabld  aailstancd^hidb  they 

'  liavfe  nnAyMirtaa  ihim,  lin;  thetvteiadeavonrs'  to 

*  idter  and  improvnthss  bill. .  ^  WidMriit  hie  aid^ 

they  fed ' that<it  wooidihaJre  Utn  almoatitm* 


possible  to  have  brought  under  the  favourable 
consideration  of  the  ilouse,  and  of  the  Oovem- 
ment,  the  amendments  which  the  Goundil  have 
felt  it  to  be  their  duty  to  oropose,  tmt  which 
were  necessarily  of  a  tecnnical  nature,  and 
which,  therefore,  requirad  explanation  by  a 
member  thoroughly  acquainted  with  the  snb- 
jecL 

If  ^ese  amendments  be  adopted,  the  Council 
conceive  that  many  doubts  and  diflicutties  will 
be  removed,  and  great  benefit  will  be  conferred 
both  on  the  public  and  the  professbn ;  and 
they  trust  that  the  billj  so  amended,  wiH  be- 
eome  law  in  the  present  Session. 

3rd.  The  Meal  Property  Conveyance  Bd?. — 
This  bill  is  precisely  the  aame  as  that  Whicli 
was  brought  in  by  Lord  Brougham,  in  the  last 
Session,  and  which  rapidly  passed  through  the 
House  of  Lords,  but  made  im  progress  in  the 
other  house.  It  was  this  Session  introduced 
into  the  Commons  by  Mr.  Headlad)-.  '  Its 
object  is  to  comp^  the  taxing  masters  not 'to 
consider  the  length  of  a  deed  or  other  instru- 
ment, but  only  Uie  skill  and  labour  employed, 
and  the  responaibillty  incurred  in  its  prepara- 
tion. Although  the  sole  purpose  in  view  was 
to  alter  the  fees  of  soiicitors  for  conveyancliig 
business,  yet  the  bill  was  brought  in  without 
any  previous  communication  with  the  Council, 
or,  as  fiar  as  they  are  aware,  with  any  individual 
of  their  branch  of  the  profession^  and  it  was 
pressed  forwanrd'  to  a  second  reading  within 
two  days  after  the  prints  w«re  deliterMl,  ao  as 
to  leave  no  time  to  consider  the  measure,'  or  lb 
petition  against  it,  before  the  principle  was 
affirmed  by  the  second  reading. 

The  Ooomeil  are  of  opinion  that  the  measuta 
was  most  objectionable,  add  could  lead  to  no 
beneficial  resnlt,  either  to  the  public  or  the  pro- 
fession ;  they,  therefore,  petitioned  a{g:ainst  the 
biii^  in.  the  name  of  the  society,  and  they  have 
reason  to  believe  that  it  will  be  abandoned. 

[To  be  continued  in  our  nejct.  jVusi^er.] 
PATRONAGE  OP  THE  JUDGES. 
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CLERitS   OF   ASSIZE. 

)(n  tbo  n^^  number  of  TAe  Law  Retnewt 
tbere  is  an  al^e  article  on  the  ''J&nolam^ts 
of'  the  legal  ProfbMi6n  and  the  Judges' 
Salaried,"  from  which  We  extract  the  fol- 
lowihg  particitlars  relating  to  LoW  Camp- 
bell's liberal  appointment  pf  a  solicitor  to 
tl^e  office  of  Clerk  of  A,s^e : — 

"The  TAQAnt. noble  conduct  of  the  present 
Chief  Justice  of  the  Queen's  Bench,  iwspesiang 
this  office  of  Clerk  of  Assize,  deserves  here  to 

b^  7n9ntip|^»< .  J^^rr, L^wnfka  ha^  for-  a-  io^g 

period  served  the,  pnice  o{,  Clerk  of  Assize  on 
the  Midland  Cirddh:'.  '  Me  ivak  a  very  meritori- 
ous officer,  but  for  sdnfe  year^  ill  health  had 
incaplASflttted  hhnt'atrd  the  dtities  dt  hh  office 
badi  been.  fintk^olSyi  diiDhaiipod'  by/Mr.fiSihs- 
Son^  his  ideMity.'-"^henii  Jaord)  Qaai{MlV  ae« 
espied  akt  i»hiefiilu«tibes]|ipi4t}srill]iaVeiiiete- 
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hered.tdat  as  he  fliicceeded  Lord  Denman, 
(who  .waa  obliged  to  retire  from  ill  health,) 
Lord  CampbeU  took  the  MkUasd  Circait,  and 
not  the  Oxford,  which  accordlag  to  the  usual 
professieaal  routine  he  would  otherwise  have 
taken ;  this  latter  having  been  his  own  circuit 
when  at  the  Bar.  As  it  was  known  that  Mr. 
Lowndes  was  dangerously  ill  at  the  time,  the 
jfQQ^/9rt^me  «|  the  new  Chief  Justice  was  im- 
m^diateiy  noticed,  that  he  should  thus  have 
the  chance  of  givins  away  immediately  that 
office,  which,  according  to  Sir  John  Jervis, 
*  happena  t»  4ine  judge  out  of  ten  in  the  lires 
of  the  whole.'  That  which  some  judges,  it  was 
said^Jiad  expected  and  even  manosuvered  about 
foT  many  years,  in  order  Co  provide  for  some 
son  or  relative,  has  fallen  at  once  into  the  hands 
of  the  new  Chief  Justice !  Poor  Mr.  Lowndes 
is  dyings,  And  if  any  one  entertained  a  doubt  of 
the  result*  it  ha»  vanished ;  the  '  great  good 
ibrtnne,'  tp  use  Sir  John  Jcrvis's  wordx,  of 
t|ie,phiaf  JufUtice  must  prevail!  The  event 
proved  the  accuracy  of  the  prophecy.  Mr. 
Loorzides  died.  Lord  Campbell  was  Judge  of 
the  Midland  Circnit  until  Thursday,  the  13th 
of  June,  when  be  chose  the  Oxford  Circuit; 
and  Mr.  Lowndes  died  on  the  preceding 
Tuesday!  But  whom  did  Lord  Campbell  Bp> 
poiol-r^sorne  son,  some  nephew,  some  friend  ? 
Nonp  of.  these ;  >but  simply  good  Mr.  CoUisson, 
the  worthy  deputy  of  Mr«  Lowndes,  only  be- 
.  canee  be  bad  discharged  the  duties  of  the  office 
satisfaptorUy  for  manyyears^  This  place,  be 
it  remembered,  irae  a  place  for  life,  tlie  doties 
of  which  Blight  be  pcvformed  by  deputy. 

"  Let  us  add  a  word  on  this  as  to  the  advan- 
t^ffip  ^>  the  legal  mind  of  indulging  in  literary 
.porfiuiit8«,:and  cultivating  some  acquaintance 
v^^er^Cttii^es>  Had  Lord  Campbell  been 
proip(|He4  to  hw  prasent  office  from  the  aetive 
•  pr^^ftce^of  .the,Beur^  it  is  povsible  that  he  m^t 
hav^3UM.a«^  in  this  maitar  as  he  has  done ; 
bot^  foftun^ly  for  his  country  and  legal  litera- 
ture, he  haff  fbt  a  season  been  removed  from 
tiie  active  pi  active  of  the  profession.  He  has 
pa«BiftAiB^tptfim4'itf  the  epxit^boirpUct^on  of  the 
actions  and  characters  of  the  illustrious  men 
who  have  preceded  him,  and  he  is  prepared  to 
adopt  as  his  own  i'ule  of  conduct  that  which, 
Kriaio^lli o^it iv\ord«,  gtridled*  Lord  Mansfield. 
^Ooi'Shv  <dhy  nf'  his  biaigamtion  as  Chief 
Jtt^kicfeu  instead  of  thinking' that  he  had  won 
the  p^^«)f  lifi^Tihe.considtr^d  hims^^f  as  QxAy 
sta^Ctnig.i^  tne  race.  The  moving  power  which 
WQrkeq  sycQ  marvellous  effects  was  his  earnest 
desfre  t^brthily  to  discharge  the  duties  of  his 
office,*that  he  might  tfhelrebv  8er%''e  his  country, 
fladrmaheliitiown  name  to  ne  remembered  and 
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:j^hb^fi^  the  causey  il/ere  4Mii>  4be  ntf  doubt 
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that  place  in  puUie  estimation  to  which  it  is 
entitled  by  the  character  and  conduct  of  the 
majority  of  its  members.  The  misfortune  is, 
that  in  so  large  a  body  there  must,  almost  ne- 
cessarily, be  a  great,  and,  from  recent  legisla- 
tion, an  increasing  number,  who  find  it  difficult 
to  live  without  what  is  called  ''  sharp  practice ;" 
there  are  many  more  who  adopt  it  as  a  mere 
matter  of  course,  as  if  they  were  "  to  the  man- 
ner bom,**  and  the  public  is  unable — I  will  not 
say  unwilling — ^to  discriminate  between  these 
and  their  more  honourable  brethren:  is  it, 
then,  to  be  wondered  at,  that  our  name  has  be- 
come a  bye-word  and  a  reproach,  and  that  any 
change-^ev«n  to  a  County  Court—is  hailed  as 
an  improvement  ? 

There  has  latteriy  sprung  up  a  practice 
which,  without  being  exactly  "sharp,"  is  nearly 
allied  to  it,  if  it  be  not,  in  fact^  still  more  to  be 
reprobated,  namely,  that  of  carrying  on  pro- 
ceedings for  the  mere  and  avowed  purpose  of 
♦'  making  costs;'*  and,  I  regret  to  say,  that  it 
is  not  confined  to  those  who  are  considered  low 
and  unscrupulous,  but  is  actually  adopted  by 
men  who  consider  themselves  and  are  believed 
by  others  to  be  "  respectable."  Permit  me  to 
state  what  has  recently  happened  within  my  own 
knowledge,  as  an  illustration  of  my  meaning. 

A  person  was  sued  for  a  debt  which  migM 
now  hare  been  recovered  in  the  County  Court ; 
but  I  do  not  complain  of  its  having  been  taken 
yt}  a  Superior  Court,  because,  undoubtedly,  it 
would  have  been  sooner  disposed  of  there.  The 
writ  having  been  served,  an  appearance  entered, 
and  the  declaration  delivered,  a  "  summons  to 
stay  *•  was  taken  out,  on  payment  of  the  debt 
and  cosU,  on  the  11th  of  November,  being  the 
ilrst  day  of  the  sittings  in  London,  (that  being 
the  venue,)  and,  of  course,  the  very  earliest  day 
on  which,  by  proceeding  witli  effect,  judgment 
couM  have  been  signed;  bat,  on  asking  for 
"  a  conesot,*'  it  was  refused  on  Uie  etpreiMd 
ground)  that  if  the  defendant  wanted  time,  he 
timse  pay  for  it,  and  that  "^  they  were  not  to  be 
done  out  of  their  briefs."  In  vwm  was  it  urged 
that  the  defendant  wanted  no  time— in  the 
sense  of  delay  at  l«astM*and  that  all  he  wanted 
wtia  to  avrtd'  the  very  veelesB  expense  of  a  trial 
to  obtain  that  which  he  was  willing  to  give 
without  it,  namely,  a  judgment* 

llie attorneys,  who  are  doabthss  "honour- 
able "  men,  wtwf  inexorable,  and  the  defendant 
had  then  only  the  alternative  ofsuffieriog  judg- 
ment by  delanlt,  or,  by  plfeading-,  to  gain  Che 
dertred  time  hyintmnring  the  remoredess  ex- 
pense of  a  trial,  The  choice  was  obvious,  and 
the  '^  nmch^loved"  coats  were  not  incurred. 

Now,  Sir,  I  think  yon  wiU  be  of  opinion  with 
me  ihat  iheoeodnot  - 1  have  alhidea  to  ia  most 
reprehensible;-  and  tenda  to  the  mamfest  and 
iaating  in^rf  of  the  profession.  The  duty  of 
an  attorney  ia  to  do  the  best  he  can-r*-for 
whom)  '8orriy tbv> his disnt'^nQt for htroaelf, 
and  k  ia  a  duty  which  cannot  iwlth  henonr  be 
shrunk  frem^'In  the  instafnoe  I  have  men- 
(aoned,  the  phdntifF  bblaioed  his  mo»ey  a  few 
days  cariier  than  he  would  otherwise  have  done, 
beo^use,  ai^  there  ^re  bothdie  diaposttion  and 
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the  ability  to  pay — (although  the  defendant'a 
absence  rendered  neceaaary  a  alight  delay)— «the 
.  attorney  advanced  the  money  out  of  ma  own 
pocket :  butauppoae  it  had  been  otherwiae,  and, 
aa  frequently  happens,  the  case  had  gone  on  to 
trial,  and  the  aefendant  had  been  unable  to 
pzy — ^with  what  face  could  the  attorneys  have 
asKed  their  clients  for  the  costs,  incurred  entirely 
in  consequence  of  their  own  wilftdness  ?  Or  if 
the  clients  were  to  resist  their  demand,  on  the 
ground  that  the  costs  were  improperly  and 
recklessly  incurred,  can  there  be  any  doubt  but 
that  a  jury  would  give  efiect  to  that  resistence  ? 
Your  constant  desire  to  give  a  higher  tone  to 
&e  profession,  is  shown  by  the  manner  in  which 

Sou  deal  with  the  various  cjuestions  which  come 
efore  you,  and  if  you  think  l^e  above  worthy 
of  a  place  in  your  columns,  its  insertion  may 
caU  attention  to  the  abuse  and  be  the  means  of 
discovering  a  remedy.  T.  S. 
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RETTRING  PENSIONS   OF  JUDGES. 

Lord  Denman  is  the  only  Chief  Justice,  and 
Mr.  Justice  Erakine  the  oiuy  Puisne  Judge,  in 
England  now  enjoying  a  retiring  pension. 
There  is  at  present  no  judge  from  the  Com- 
mon Law  Courts  in  Ireland  receiving  a  retired 
allowance.  In  Scotland,  the  Lord  President 
of  the  Court  of  Session  and  two  other  judges 
have  at  present  retiring  pensions,  and  thtere  are 
no  less  than  five  ex-ChanceUors  at  this  moment 
in  the  receipt  of  the  retired  allowance,  via., — 
Lord  Brougham,  Lord  Lyndhurst,  and  Lord 
Cottenham  in  England,  and  Sir  Edward  Sug- 
den  and  Lord  Plunkett  in  Ireland. 


THE  LATE  SIR  WILLIAlf  rOLLETT. 

It  is  a  fact  stated  by  Lord  John  Russell  in 
his  evidence  before  the  Select  Committee  on 
Official  Salaries,  but  not  generally  known  in 
the  profession,  that  after  his  appointment  as 
Chancellor,  Lord  Cottenham  offered  Sir  Wil- 
liam Follett  a  puisne  judgeship,  which  that 
learned  gentleman  declined. 

INSOLVENT  COMMISSIONERS. 

The  vacancy  occasioned  by  the  death  of  Mr. 
Commissioner  Harris,  is  not,  as  erroneously 
stated  in  the  newspapers,  to  be  at  present  filled 
up.  The  Stat.  10  &  11  Vict.  c.  102,  a.  17,  ex- 
pressly provided  that  "  the  office  of  the  first 
one  ot  the  Commissioners  of  the  Court  for  the 
Relief  of  Insolvent  Debtors  which  should  be- 
come vacant"  should  not  be  filled  up  untU 
after  the  termination  of  the  Session  of  Parlia- 
ment next  after  the  occurrence  of  such  a  va- 
cancy, and  the  business  of  the  Court,  now  that 
the  country  insolvents  are  transferred  to  the 
County  Courts,  is  not  such  as  to  justify  any 
addition  to  the  number  of  Commissioners  at 
present  existing. 

LECTURES  AT   OIULY's   INN* 

The  Lectures  will  be  resumed  in  the  Hall  of 
this  Society,  on  Monday  next,  the  4th  Novem- 
ber, at  half-past  7  o'clock  in  the  evening,  and 
will  be  continued  on  Mondays  and  Thursdays, 
at  the  same  hour,  except  on  every  ahemacle 
Thursday,  when  the  meetings  of  the  students 
take  place,  on  which  days  the  Lecture  will 
commence  at  a  quarter  to  7«  The  eubjects  of 
the  Lectures  will  be,  the  branches  of  Law  con- 
cerning Property,  embraced  by  the  cases  and 
resolutions  in  IxMrd  Coke's  Reports. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 

AHD    SHORT   NOTES    t>T    CASES. 


Souih'Sastem  Railway  Company  v.  Broyden, 
Aug.  '2,  3,  5,  6,  8,  1850. 

INJUNCTION. — RAILWAY  CONTRACT. — COM- 
PLICATED ACCOUNTS.— ACTION  AT  LAW. 
— JURISDICTION. 

L^KW  i^9p€al  from,  and  wnfirmmy,  an  order 
of  the  Master  of  tke  Rolls  for  an  i^pmo- 
Hon  restraining  an  action  at  law,  held, 
that,  where  there  are  complicated  aceonmts 
between  a  railway  company  and  their  eon- 
tractor,  and  it  is  sought  by  a  bill  for  an 
account  to  be  allowed  certain  deductions  by 
way  of  set-off,  a  Court  pf  Equity  is  more 
competent  to  take  such  accounts  and  dis- 
pose of  the  whole  case  than  a  Court  of 
Law. 

This  waa  an  appeal  from  an  order  t>f  the 
Master  of*  the  BoUs  granting  an  iojuiictiofn,  on 
July  30  las^  to  restrain  the  dafendant  from 


proceeding  with  an  action  at  law  against  the 
above  company,  to  recover  a  sum  of  65,000/* 
claimed  to  be  due  upon  a  balance  of  accouit 
with  the  defendant,  the  contractor  of  certain 
works  on  the  rulway.  A  suit  had  beea  in- 
stituted for  an  account  of  the  dealings  and 
transactions  between  the  plaintiffs  and  the  de- 
fendant, claiming  set*o£f8  of  nmnexoua  pajr** 
ments  and  deductions,  and  upon  an  actum 
being  brought  in  the  Exchequer  of  Fka*  f«r 
the  sum  claimed,  an  iajaaction  had  been 
granted. 

Holt,  Lloyd,  and  Lewis^  in  support  of  ikm 
appeal ;  JR.  F aimer  and  «/•  Bailey,  ccmtt^  on 
the  ground  ika^aooimnls  twunjot  a  ooniplinted 
nature. 

The  Lord  Chancellor  eaid,  that  as  it  waa 
clear  from  U^e  schedule  to  the  answer  that  no 
Court  of  Niisi  Prius  could  properly  investigate 
the  mccounts  in  a  satisfactory  manner,  and  mat 
to  settle  the  nuestions  no  one  single  action 
voaidsiifficerUidMi^rodd  be tuMalAAd -ted 
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aa  injnnetion  granted:  Taf  Vale  RaUtoay 
Company  v.  Nixon,  1  H.  of  L.  Ill ;  0* Connor 
?.  Spaigit,  I  Sch.  &  Lef.  309.  llie  delay  that 
had  occurred  was  insufficient  to  deprive  the 
plaintiffs  of  their  right  to  the  interference  of 
the  Court,  but  the  injunction  would  be  con- 
tinued without  costs. 


h  re  Royal  Bank  cf  Australia,  exparie  Sutton, 

July  22,  ]  850. 

WINDING-UP   ACTS.-— CONTRIBUTORY    WITH 
QUALIFICATION. 

Jl'bere  the  deed  of  settlement  of  a  banking 
company  declared  that  the  liability  of  a 
shareholder  should  cease  upon  a  sale  qf  his 
share  to  a  purchaser  who  was  accepted  by 
the  directors,  held*  on  appeal  from  the 
Master^  that  a  party  who  had  assigned  his 
shares  by  deed  betufsen  the  former  holder, 
the  purchaser,  and  the  trustees,  was  not 
liable  as  a  contributory  with  qualification 
under  the  11  ^  12  Vict.  c.  45. 

This  .was  a  motion  on  behdf  of  the  oflfeial 
zna&ager  of  the  above  company  by  way  of 
appeal  from  the  dedsion  of  Master  Richiards 
expunging  the  name  jof  £dward  Barker  Sutton 
from  the  second  class  of  the  list  of  contribo- 
tories  under  the  II  &  12  Vict.  c.  45,  in  respect 
of  25  shares.  It  appeared  that  the  respondent 
had  assigned  the  shares  by  an  indenture  be- 
tween  himself  the  intendea  purchaser,  and  the 
trustees,  whereby  the  purchaser  covenanted 
with  the  latter  to  pay  all  calls  and  perform  all 
the  provisions  of  the  company's  deed  of  settle- 
jnent.  The  deed  of  setUement  declared  the 
liability  of  a  shareholder  to  cease  on  a  transfer 
to  a  purchaser  who  was  accepted  by  the  di- 
rectors. The  purchaser  had  not  executed  the 
deed  of  settlement. 

MaHns  and  Daniel  in  support  of  the  appeal, 
on  the  ground  that  the  transfer  was  not  com- 
plete until  the  deed  of  settlement  was  executed, 
and  that  the  respondent's  antecedent  tiability 
in  respect  of  calls  was  not  touched  by  the 
transfer,  and  citing  the  II  &  12  Vict.  c.  45,  s. 
M,  whereby  the  rights  of  creditxirs  are  declared 
not  to  be  affected  by  iJie  act. 

fi«  Pabmr  ssid  HetheringioUf  contcii,  were 
aotealled  on. 

The  Viee^OhoMoeUor  said,  that  as  the  pur- 
chaser of  the  re^Mmdmit's  shares  had  been 
accepted  by  the  directors,  Mr.  Sutloa  was  aot 
iiabie  as  a  contribnlory  according  to  the  terms 
ef  the  deed  of  settlflBeent^  and  the  motion  must 
be  refused,-^ the  costs  to  come  out  of  the 
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COUNTX  COURTS*  ACT.  —  COMMITMRyT  FOR 
CONTRMl*T. —  ACTION  FOR  ASSAULT  AND 
FALSS'  IMPRI80NMB>fT. 


settinjg  out  wan^ant  of  commitment  under 
s,  113  of  9  S^  10  Vict,  c,  95,  stating  as 
cause  that  plaintiff""  ^^  wilfully  insult  the 
judge  of  the  Court  during  the  sitting  of  the 
Court,*'  and  held,  that  the  warrant  was  not 
bad  for  uncertainty  in  not  showing  whether 
the  plaintiff  insulted  the  judge  by  words, 
gestures,  or  acts. 

This  was  a  demurrer  to  the  defendants'  plea 
of  justification  to  an  action  brought  by  the 
ulaintifif  for  assault  and  false  imprisonment 
It  appeared  that  the  plaintiff  insulted  the  de- 
fendant, the  late  judge  of  the  Westminster 
County  Court,  whilst  sitting  as  judge,  and  diat 
the  defendant  thereupon  caused  him  to  be  de- 
tained in  custody  until  the  rising  of  the  Court, 
and  then  committed  him  to  Tothill  Pields 
prison  for  seven  days.  The  defendants  justi- 
fied, setting  out  the  facts  and  warrant  -of  com' 
mitment,  which  stated  that  the  plaintiff  did 
wilfully  insult  the  judge  of  the  Court  during 
the  sitting  of  the  Court. 

By  6.  113  of  the  9  &  10  Vict.  c.  95,  it  is 
enacted,  that  *'if  any  person  shall  wilfully 
insult  the  judge  of  the  said  Court,  for  Uie 
time  being,  during  his  sitting  or  attendance  in 
Court,  or  in  gomg  to  or  returning  from  the 
Court,  or  shall  wilfully  interrupt  the  proceed- 
ings  of  the  Court,  or  otherwise  misbehave  in 
Court,  it  shall  be  lawful  for  any  bailiff  or 
offieer  of  the  Court,"  he,  '*  by  order  of  the 
judge,  to  take  such  offender  into  custody,  and 
detain  him  until  the  rising  of  the  Court;  and 
the  judge  shall  be  empowered,  if  he  shall  think 
fit,  by  a  warrant  -  under  his  hand,  and  sealed 
with  the  seal  of  the  Court,  to  commit  any  such 
offender  to  any  prison  to  which  he  hss  power 
to  commit  offenoers  under  this  act  for  any  time 
not  exceeding  seven  days." 

The  defendant  demurred  on  the  ground  that 
the  warrant  was  bad  for  uncertainty  in  not 
setting  out  how  the  plaintiff  had  insulted  the 
judge,  whether  by  words,  gestures,  or  acts. 

J*  Temple  in  support  of  the  demurrer; 
Whateley,  Q.  C,  ana  Ogle,  contril. 

The  Cowrt  said,  that  under  the  113th  section 
the  judge  had  power  to  decide  what  was  an 
insult,  and  that  the  cause  of  committal  was 
sufficiently  stated  in  the  warrant. 

The  demurrer  was  accordingly  overruled,  and 
judgment  for  the  defendants. 

Court  of  Crc^equtr. 
Chmdtmd  v.  ChupUn.    April  27>  May  8,  1S60« 

COMPENSATION   FOR    PERSONAL    INJURY.-— 
NEW  TRIAL. — VERDICT  AGAINST  EVIDENCE* 

In  an  action  to  recover  compensation  for  t»- 
jury  sustained  by  the  plaintiff,  a  passenger 
in  a  steam  vessel,  in  consequence  of  a  coU 
lision  with  defendant's  vessel,  held,  that 
the  jury  are  the  proper  judges  qf  the  fact 
of  negligence  on  the  part  of  dtfendanfs 
servants,  in  navigating  their  vessel,  and 
where  the  judge  presiding  at  the  trial  is  not 
of  opinion  the  jury  have  come  to  im  er» 
ronamr  verdict,  a  rule  nisi  for  a  seio  inaf 
wtu  dutfharged* 
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A  RULs  nisi  had  been  t)btained  in  this  case 
on '  Januarf  lO  bat,  for  a  »ew^  triftl;  on  the 
gronad  tlmtdMnrerdiefwats  fl|i^Bt  the  freight 
of  evidence/  The  netioil  waa  htmxtla^  agtfinst 
the  defendant  aa  dit^etoi'  of  the  Iroh  Steam^ 
boat  Coinpiny,  td  recover  eompensatioti  fdf 
persoaal  injurr  aaetained  by  the  plaintiff"  in 
oonseovence  of  the  alleged  negtigenee  df  the 
dafi^aanf  a  a^rvants  in  vnivi^ting '  dne  of  the 
conipaay*^' v^a^la  between  London  Bridge  and 
Chelsea.  The  plaintiff  was  a  passenger  on 
board  the  Sona  4it  the  Thames 'aleamer,  and 
the  defipndaot'a  steainor»  by:  l]ia  neg^cfent 
managecnent  of  the  defendsint's  aervftnta,  cane 
into  collision  with-it,  ^ndaiAaneUor  was  thrown 
on  the  plaintiff,  and  his  ]«g'  bvokeii.  At  the 
trial  heffK^  PoUockj  L.  C^B^^  at  th«  Sittinga 


after  Michaehnaa  Tenp,  1849«  the  pWntiff 
obtained  a  verdict  witb  iiool.  damages.  There 
was  some  evidence  that  the  accident  would  not 
have  occurred  if  the  aa^or  'belonging  to  the 
vaisal  on  whieh  the  plaintiff  jias'.a  paHosnger 
bad  been  properly  aecupad* ' 

Hw^firty  and  Frp.sbowodjOBoae  ;  Shm^  B.  l^ 
and  Bramwell  in  support. 

•  (  '  *'  ( I M       Cur,  €M.  vult. 

The  Coarl  said,  th?^  the^Ufy^W^  •  W«te«'  ^^ 
the  fact  of  negligenoip,  subimtted  Uk-  taein.  and 
although  it  did  appear  thisre  wadflQ(Be,eFidflinGe 
of  negligence  on  the  part  of  the  plaix^iflf  ia 
sitting  \%er^  he  did,  and  in  the  placing  of  the 
anchor,  thetis  were  not  aiifficient  founds  to 
disturb  the  verdict,  «md  the  role  must,  lie  dis- 
charged. .      .  ■    '      .      , 


I  w  »  n  H 
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Ctourt0  of  ^quitg. 
LAW  OF^  COSTS. 

ADMlNrSTRATIQN  SUIT* 

In  a  simple  adminiatration  aait«  ilie  oosta  ol 
all  necessary  partiea,  are  pajoable  oot  of  She-es-: 
tate.  But  where  soifte  of  the  residuary  legateaa 
have  assigned  or  incumbered  their  Aare,>lbiiy 
and  their  aaaignps.  ajce  ^mj^tl^  to  pn^  set  of 
costs,  only,  na,mely,  the  costs  of.  their  ^si^nora : 
and  as  between  the  assignors  and  tbe.a^igDfaes» 
the  assignees  are  entitled  to  receive  auch  costs* 
in.  discharge  of  their  own  pop^  of  siiit^  And.  to 
have  the  deficiency  (if  any}  o^ol>the  ahar^  of 
their  assignors.  iMreodyyMJjovef^ft^g.ll  3fav. 

creditors'  suit. 

1.  In  a  creditors'  suit,  a  defaulting  admipfs- 
trktor  and  his  assignees  appointed  £^<^e/t/e  lUjCf 
held,  not  entitled  to  any,  costs;  barrv,  if^;^^ 
dersott,  1 1  Beav.  41 5.   ' 

2.  A  testator  deviaed^twaa^estates  in  different 
URays,  and  he  changed  one  .only  .idA.'thb  ^y- 
ment  of,  his  dehts^  fmier^  a^d  testamentary  eae;: 
peiuef .  In  a  creditors'  suitk  bmhi  eslttjies  were 
sold  for  payment  of  tbedabtl;  iM^  that  the 
charged: estate  wj^^^rimacilyjiiabl*  forrtbo  oosfts' 
of  suit.     Wilson  V.  Heattfm  \ti  Beal^'4d%  . '.  ' 

3.  Offer  by  defendant  to  pay  claim  and  costs, 
-^SubsequM^kd^s.-^-mi  riSfit'  'oflf^r^ of  ^  de- 
febdant^a'paylB  claim  Add'^diis^iHthoiiit'tAt)- 
tion)^  Afi(<not  todiaettlliile  Um  bfaintiFio  hitj 
coses 'ofithe  subsebiieiit  <tfiti^(*e«^)H^s  ')n  'the' 
suit;    PaaoyV.  ^*atttfi,7'«iittF;r33.''    '•     -^ 

4.  DismisM^of'bm^m^'^a^mita^fpMi^g 
daim.^^^^^flttion.'t^fTh&lim^of  th^  ^faM^ff  ih'a 
cbiditoni^  aait^^iik  ^ostftg'a'niMii^'t^  VKsilii^^ 
for  iirant^of  itroiieaiititf n  A^f  a  >  {ya^ty itatiaed'  e.'^e- 
cvftor,  wls)  ttHdireliottmf^d'^^tlobttte'ahll' di8<^ 
claimedy  Wis!  l-eAited  M  «i^  credMc^  ^ttse'fc/i^ 
was  dismips^j^^^imqp  £ay;|^nf  of  ,l>is/jjaim  by 
the  actmg  executor.     Penny  v,  Beavqn,7  Hare, 


'\  1 


_    \  ■> 


SbifdAr,wlkereab7nis'dismitisedwHh  t:6ilP, 
the  bosta  df  a  case  ^rtt-t6  UwwilT'Tiot  helices. 
Milf  be  incltt<)ed,  utiMs  apecidcally  mehjlioped 
in  th^  deer*ee.    SaU^ld  v.  JbhtUtott,  1  B.  fi^  T, 

1.  Briefs  to  two  counsel,  on  an  unopposed^ 
motion  ■  made  by.atrii^jee  in  tpay  vonay  kite 
Court,  allowed* -upon  appeal.  A-<fcm  tha  dedtiott 
oC  the  Uuung  master. '  Siepk&ns  v.  Lord  Nem)^ 
borough,  11  Beav.  403. 

2.  Kanubsr  of  ^uii907.<^The  general  yxAe, 
that  the  costs  of  two  counsel  only  otight  to  be 
allowed  in  taxatktii^  as.  afaioal  an  opponent, 
will  seldom  he  departed  frpmr.fUid^  App^^  pur- 
ticularly  to  cases  heard  on  ^ppeaU  Aitgwu* 
General  v.  3i«»ro.  1  H.  &T,  W  •  ,1  M'N^A  G, 
213,  ..,„,,'.' 

Case  cited  ia  tba  jodgiH^at :   Sini^U  <▼<  ,£«|l  of. 
^flangUnV  I9i  Bear,  37ayv       c  .     /' 


id3. 


\  i.w 


lir,  r  »ii  ■»<  ]:•  J.^^  c 


"L  ij  ■}'»»:  'iii  \ 


.■  k'* 


EXKCUTORS. 

.  I.  f  xecuto^s  had  made  a  division  and  ap" 
prt)priai{ofl  df  the  residud^    The  husband  of, 
one  of' the  residuary  legatees^  In  *  ignorance  dt' 
whkt  had  been  dqqe,  filed  a  hill  for  an,4ccount. 
At  the  hearinjir»  the*  pfalhtiff,* 'with  notice  of 
|what  had  taken  pl«c^  t  parsevered  in  having^ 
^^le,accouT>te  tokpn,  .^d  to,  wbs^^ti9^l,;T«g^p- 
tiQn•  resulted  therefioip :  .^^^  that*  the  p)aia«« 
tiff  W3«^entitl^d  to.  costSfO^t  .ot  liie  e!$tate«  up, 
to  the  nearing,  hut  thai  fpeii^inUff'a  ,shl|i^.' 
blone  must  bear  the  subsequent  costs.    Thomp^ 
swi  V.  Clive,  11  Beaf.'^Tft.' '  *' 

tui^imj^'l  '^  ^'Vi^t/tf.  M.^'EHHf^:-^ 
Siotlcnv  bf '  thie  'ex«eut6>fdf 'tt  ^^fH^dSftt;  ay^ 
againA^hdmii  bid  Wii^'ffi^ihifM, %ith*Cost^'' 


tidn,"^the  suit  not  having  be^n^xe^ived, — re- 
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(used  witK   cOftts.     Bobertson  v.  SQuth^ate^ 
Harmery,  Scuih^fote,  7  Hare«  109» 

11i»Wr«4a4iiir  bonly  aBowed  €08t8  as  be^ 
tween  solicitor  and  dKeat  in  charily  cams,  aad 
wk«fse  Im^  ia  m  ttuatea.  .Amef  ▼.  James,  1 1 
Beav.  397. 

MOTION. 

t 

1.  ^Mt^  tf  a  ittotion  taay  be  given,  tboagh 
not  aifked  fof  by  the  notice  of  motion.  Clark 
T.  Jaqnes,  11  B^T.  623. 

2.  To  dismiss  an  payment  qf  plaintiff's  claim 
and  ceflain  eot/ff,-<- Upon  a  motion  by  the  de- 
fendant to  dismisa  the.  billy  upon  payment  or 
satisfaction  to  the  plaintiff' of  the  debt  or  claim 
made  by  the  suit,  and  certain  costs  of  the  euit, 
the  Coifft  wiH;  in  some  cireamstanccs,  deter* 
mine  the  question  of  ccMits  4o  be  ^^  by^rtbe 
defendant,  as  where  such  Question  is  purely 
collateral  to  the  subject  of  the  snt.*  Penny  v. 
Beavan,  7  Hare,  1 33. 

3.  Amendment » — Order  of  course, — Where  a 
plaintiff  has  ebUftned  an  order  of  course  to 
amend  his  .bill,  after  one  or,  more  sASwars  have 
been. Sled,  ,be  can  obtain  no  further  order  oi 
eourse  to  amende  althouffh  he  has  called  far 
a»d  ohuiaed  an  answer  .to  the  amended  bill 
from  tne  defendants  qr  defenfUot,  nrho  had 
answered  the  original  bill,  and  although  other 
defendants  may  not  faavefanswered  the  original 
WL    .  . 

U^riffhl  of  the  plahitiff*  tb  an  order  of 
eonree  to  amend  be  barred  as  against  one  de- 
fieffdlnt,  k'ia  bamki^  against  all.  Wmthrop  v. 
Mnrray,  7  Hare,  1 50. 

Qjpeeittd  in  tbe  jfidgSMQi  i  Ddneoa^te  T^Leiris, 

■    '        "   Hfwnr  miBvrn. 

*  A'  Mt  wa^  fnsihnted  in  the  name  of  two 
iO&AlS  bv  their  ne^t  iHeod.  Qoe  came  of 
n^k/nstiijiotnn  tlme^afWwards,  the  next  friend 
obtained  an  order  for  changing  the  solicitors 
Hi  flse'plnMiinr.  Itwas  discharpfed  with  costs. 
Bramn  v.  Brown  ;  Broton  r.  Bastovo,  Tl  Beav. 
662.  .^.i*.i       ■. 

VBW  DRDKRS, 

On.  a  fair  question  uppn,  the  }^ew  Ordersi* 
la^h  ^nich  tb^re  Jhas  been  no  declaion,  the 
parti€9^  in  ^vt  oficoatSi.^re  entitled  to  in^^l* 

-.".vifi    ri(    I  •■■"^v    '^^uPmt.'  '   ' 

~iQtbofi^tt  {^tfhtfVdiskhis^eb  htsHlira^nlnst 
z  ^^ltii)ier  defiR|dant,fne  ptflctiee  is  not  to  allosv 
thli^  dmi^dkrit  ihdte  ihan  pauper  costs.    BuHery 

V.  Mfnit;  1'6  8Ud.  di2. 

...  * 


i"  • »    I 


I"  - 


.1 


Ai-f^^STv  #««V«d  with  .a.|i^titi^  .  «l»p^aitd 
mer^^iaifudL .forfhis ^cpfte.c  l^eikf^4h«t<>tMs . 
a]i»ne;i|pi^,iio^]a  |u%ianiir^as9n't<Std^?e.bto^ 

•     '        ^Ordfers<af  May,  1845. 


the  Master  to  require  arery  perspi  io  nnidace 
documents  relating  to  the  company  in  nis  po8f> 
session,  without  any  express  resen^atien  of  the 
rights  of  lien,  this  Court  caonofe  interfere  to 
destroy  or  injure  the  lien  of  solieUors,  nor  ad* 
versely  order  the  production  of  dooumenU  oo 
which  they  have  a  lien.  Jn  te  Oxford  and 
Worcester  Ejclension  and  Cheater  Junction  Rail* 
wojf  Companyt  eacparte  Potter,  I  De  Q.  dc  S* 
728, 

STAYING  rnOCB^DlNOS. 

All  the  purposes  of  a  suit  being  answered, 
the  plaintm*  moved,  before  answer,  that  his 
costs  migbt  be  taxed  and  paid  by  the  defend- 
ant, and  that,  tbersupon.  all  further  proceed- 
ings might  be  stayed.  Motion  refused.  Lang* 
ham  V.  Crreat  Northern  Railway  Company^  16 
Sim.  173. 

'      '■  BBCURrft  >OR   COSTS. 

1.  Qmere,  whether  a  plaintiff,  who  in  his  bill 
describes  himself  insufficiently,  though  not 
erroneously,  will  be  ordered  to  give  security 
for  costs. 

Where  the  plaintiff  only  described  himself 
as  "  working  on  -the  line  of  mibvay  between 
Sheffield  and  Manchester :"  Held,  that  the  de- 
scription was  insufficient ;  and  a  motion  that 
he  might  give  secarity  for  eosts  was  ordered 
to  stand  owr  tb  give  him  an '  Opportunity  of 
amenditig«  Bibkerinp  >.  Earl  of  Baict&ras,  1 
De  G.  U  8.  683; 

2.  A  plaintiff^/ who  had  inadvertently  de- 
eded herself  as  6f  a  place  whitih  she  had  left 
at  the  date  of  the  filing  of  the  bill,  was  not 
ordered  to  give  trecni^ty  fbr  costs.  And  a 
motion  for  that  imrpose  Was  refused ;  but  the 
Court  gave  the  mfendant  making  it  his  costs^ 
otf  Ids  not  pnttiitig'the  plaintiff  to  amend  her 
bill.    Smith  v.  Con^oot,  1  De  G.  &  S.  684; 

SEPARATE  DEFBNCBS. 

Difflculty  in  determining  whether  co-defendr 
ants  have  improperly  severed  in  thtir  defences. 
Qrndyy.  Lavender,  11  fieav.  417.  , 


I 


OFF. 


Hf /di  that  the  Oourl  had  no  power  -to  ntt^<]^ 
the  coatu  Mco^^et^d  ttt  law  by  the  plfdptifF  iti  an 
action  against  fhc^  edsts  gh^en  to  the  defendant 
on  a  tehearcd  and  nnsueeessfVil  'motion  for '  an 
io^nctisn^  SsAnter  v.  FVi^a^m,  1  H.  &  T. 
383;  X  M*Nv  d^  Gi  286i      '    ' 

.^  TAf  ATIPN.  A.f^BR   ACTlOKr 

After  flf^ipp. brought*. an  order  was  made 
here  for  .^jKAfiowo    The  solicitor. n^xas^found' 
QVfrpala».but  the.M^onat  kmr.waaibi taueh a 
state,  by  tl^  qnisf^toi^iFigtOl  ..the  oliral»>  that  if 
it  ha4..i)«rofeada4»«  a  ^amee  ^ould  have '  been 
fouoc^di;^^  ^,  thA  iblieitor.  'Oa  an>  a^f>lieation;« 
for  Ha  frdsr,iag«iiis^  the  aoliQiilQv.ta'nifdiid  and 
pa)^  tlfe.iHWAs  fii  the  taoratiini^  the«.^^rt<made' 
Bu<;h  prd^rf.but^ivf  oo.0OS(^of.tJle  mcAon,  or 
oCtheappUcati0l».>  Im  rs  3sM4Ari^BtaT.  468. 

'tX3tA^'tpii''Ar^i;B  l»A4'MfcNT'; 

'  Tl  A  b^s/tti  que  trust  agreed  that  lief  trustee^; 
if  he  acted  as  solicitor  in  a  suit,  should  receive 
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fun  cost8.  A  bi]]"WBs  delirered  on  the  18th  of 
February,  und  on  the  8th  of  March  the  solicitor 
ceased  to  act.  After  discussion  as  to  the 
amount,  and  haying  received  other  professional 
advice,  the  client  paid  the  bill  on  the  22nd  of 
May,  a  deduction  bein^  made  therein.  On  an 
application  made  within  12  months,  the  Court 
refused  to  order  a  taxation.  In  re  fVycheg  11 
Beav.  209. 

2.  Proof  of  overchai^e  alone  is  insufficient 
to  obtain  the  taxation  of  a  paid  bill ;  bnt  it  is 
a  necessary  ingredient.  In  re  SHrke,  1 1  Beav. 
304, 

3.  In  Michaelmas,  1847^  a  railw^ay  company 
agreed  to  purchase  some  property  and  to  pay 
the  vendor's  costs.  In  May,  1847,  possession 
was  delivered.  The  bill  of  costs  of  the  vendor's 
solicitor  was  delivered  on  the  13th  of  June, 
1848,  and  a  meeting,  to  complete  the  purchase, 
took  place  between  the  solicitors  on  the  20th  of 
Jane,  when  objections  were  then  made  to  the 
bm.  It  was  then  paid,  under  protest,  and  with 
an  intimation  that  it  would  be  taxed,  and  a 
petition  for  taxation  was  presented  a  few  days 
after :  Held,  that  there  was  not  sufficient  evi- 
dence of  pressure  to  open  the  matter  by  order- 
ing a  taxation.    lu  re  fVelchman,  11  Beav.  319* 

TAXATION,  COSTS   OP. 

1.  Great  discretion  ie  allowed  to  iho  tmag 
master  as  to  the  items  of  the  costs  of  taxation. 
In  re  BmrheU,  11  Beav.  596. 

2.  The  costs  of  tavation  depend  on  whether 
one-sixth  is  taken  off  the  biM  of  costs,  and  to 
determine  this,  a  distinction  ie  to  be  made 
between  strictly  professional  charges  and  dis* 
bursements,  and  independent  cash  payments. 
Those   payments  only    which    are    made   in 

Eupsuance  of  the  professional  duty  undertaken 
y  the  solicitor,  and  which  he  is  bound  to 
perform,  or  which  are  sanctioned  as  profes- 
sional payments,  by  the  general  and  esta- 
blished custom  and  practice  of  the  profession, 
ought  to  be  entered  and  allowed  as  professional 
disbursements  in  the  bill  of  costs.  Other 
disbursements  ought  to  be  included  in  a  sepa- 
rate cash  account.  Li  re  Remnaxit,  11  Beav. 
603. 

3.  In  a  legal  proceeding.  A,  became  liable  to 
pay  60l.  This  was  paid  by  B.,  his  sohmitor, 
who  had  not  acted  for  A,  m  th&  proceeding. 
Held,  that,  in  a  taxation  between  A,  and  B.,  the 
60/.  was  not  properly  included  in  B,*a  bill  of 
costs,  for  the  purpose  of  determining  whether 
one-sixth  had  been  taxed  off,  although  it  was 
properly  charged  as  a  cash  payment.  In  re 
Remnant,  11  Beav.  603. 

TAXATION. 

1 .  4^a«^.-— The  costs  of  an  affidavit,  filed 
in  support  of  a  motion,  but  not  entered  in  the 
order  as  read,  will  not  be  allowed  on  taxation, 
even  as  between  solicitor  and  diem*  Sttpkme 
V.  Lord  Newborough,  11  Beav.  403. 

2.  Agent.'^A,  B.,  a  solicitor,  agreed  to  act 
for  C.  D„  another  solicitor,  in  his  personal 
business  on  the  terms  of  principal  ana  agent. 


C.  D.  neglected  to  take  oht'  hie  certifleatftr 
during  part  oT  the  time :  Held,  that  the  agree* 
ment  was  not  inwlN^  and  an  order  of  course 
to  tas  wus  euBtaiBedi     iZajMrrte  Fblef,  m  re 
Smkh^  1 1  Bear«  4«§. 

3.  Farther  6W*f*.— A  petition  was  presented' 
to  compromise  a  suit,  which  was  supposed 
would  be  unopposed,  bnt,  after  the  deliverjr 
of  the  briefs,  an  opposition  was  threatened. 
Pnrtber  briefs  being  thereupon  delivered,  the 
costs  thereof  were  allowed  on  tiixalion  as  be* 
tween  solicitor  and  cUent.  SUphens  v.  Lord 
Newborough,  1 1  Bear.  403. 

4.  Copy  of  oorrespondencsi — Copy  of  corre- 
spondence between  the  parties,  inmisbed  to 
coimsel  as  instractions  for  a  biU  and  partiaUy 
inserted  therein,  disallowed  on  a  taxation  a» 
between  solicitor  and  client;  Stephens  r.  Lord 
Netp6orough,Xil  Beav.  403. 

5.  Jurisdiction.-^An  order  was  made  at  the 
Rolls  for  the  delivery  by  a-  solicitor  of  his  bill 
of  costs,  which  was  accordingly  delivered  and 
paid.  Any  subsequent  application  for  the  de- 
livery of  deeds  ana  documents  of  the  dient,  in 
the  solicitor's  possession,  should  be  made  tor 
the  Rolls,  and  not  to  any  other  branch  of  the 
Court.    In  re  Mills,  1  De  G.  &  S.  643. 

6.  Lien.— *An  order  of  course  to  tax  directed, 
that,  on  payment,  all  the  papers,  &c.,  of  the 
client  should  be  delivered  up.  The  solicitor 
claimed  a  special  lien  on  some  of  the  papers 
beyond  the  costs.  A  motion  to  discharge  the 
order  was  refused,  because,  if  the  solicitor  had 
such  special  lien,  he  would  be  protected  when 
application  was  made  to  the  Court  for  the  de« 
livery  of  the  papers.  In  re  Teague,  11  Beav. 
318. 

7.  Parliamentwy  Mcrie.-^  Under  the  com- 
mon order  to  tax  a  solicitor's  biU,  the  taxing 
masters  would  tax  a*  bill  for  parliamentary 
business  upon  tiie  scale  of  parliamentary  al- 
lowances.   In  re  Sudhw,  11  Beav.  400. 

8.  Special  agreement, — ^A  solicitor  acted  for 
clients  under  a  special  agreement  as  to  ooetsr, 
which  was  doubtful.  Held,  that  the  Court  had 
no  jurisdiction  to  determine  the  construction 
and  effect  of  the  special  agreement  on  petition. 
In  re  Beale,  11  Beav.  600. 

9.  DisptUed  facts.  —  THaL  —  Where,  upon 
appeal  from  the  taxing  master,  there  appeared 
considerable  difficulty  in  ascertaining  the  real 
facts,  and  questions  of.  law  depended  upon 
them,  the  Court  directed  an  action  to  try  the 
question.    In  re  BurcheU,  1 1  Beav.  596. 

TRUSTBE. 

1.  A,  B.  was  -eoMptied  into  becoming  a 
trustee ;  but  it  was  agreed  that  he  should  be 
discharged.  He-  C9n8ulted  counsel  as  to  the 
Uabihty  he  had  incurred,  and  instructed  him  to 
prepare  proper  deeds  for  his  protection*.  It 
was  discovered  that  a  breach  of  trust  had  been 
committed  previous  to  his  becoming  trustee, 
andoomnsel  prepared  a  bond  and  releuee  for 
A,  if.*B  protection,  but  which  were  never  exe- 
cuted, in  consequencs  uf 'n  rait  having  been 
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y<«*<^  by  A  B,  to  set  the  matter  ri|At : 
fleW,  overruUiig.  the  decinon  *  of  the  taadng 
xnwter,  that,  under  aa  order  to  tax  il.  fl.'s 
costs,  charges,  and  expenses  of  and  incidental 
to  the  trnst.  A,  B,  was  entitled  to  the  costs  of 
the  draft  bond  and  reltftse,  though  ti^y  bad 
never  been  used. 

During  the  above-mentioned  suit,  the  tenant 
for  life  made  proposals  to  ^.  J5.  for  a  seUle- 
ment,  and  on  which  the  advice  of  counsel  was 
obtained  by  A.  K  in  conference :  Held,  also, 
that  A.  B,  was  entitled  to  the  fee  paid  by  him 
for  this  conference.  Siephas  v.  Lord  New* 
borough^  11  Beav.  403. 

2.  Kajpetition  is  presented  under  the  10  G. 
4  and  1  Wm.  4,  c.  60,  to  have  a  person  ap- 
pointed to  convey  property  in  tiia  place  of  a 
recusant  trustee,  the  latter  ought  to  be  served 
with  the  petition,  and,  if  he  is  served,  he  will  be 
entitled  to  his  costs.  In  re  Third  Burnt  Tree 
BnUding  Societt^,  exparie  Armstrong.  16  Sim. 

WINDING-UP   ACT. 

1.  (kmtrUfUtorw9  attending  heftire  the  Mas- 
^•^^B^covery  where  order  for  winding  up  dis^ 


charged,'^Q»gre,  whether,  where  an  order  for 
winding  up  is  discharged  on  account  of  the 
omission  of  material  circumstances  in  the  peti« 
tition,  contributories  can  recover  their  costs  of 
attending  before  the  Master  against  the  peti- 
tioner for  winding  up.  Basparte  Bamett^  m  fw 
Ipswich,  Norwich^  and  YamunUk  Baikoag  Com* 
pang,  1  De  G.  &  S.  744. 

2.  The  Court  made  an  order,  directing  the 
winding  up  of  a  joint-stock  company  uiider  the 
Windii^-upAct,  1348,  upon  a  petition  sufficient 
in  point  of  form,  but  omitting  material  circum- 
stances within  the  petitioner's  knowledge,  which 
ought  to  have  been  brought  to  the  notice 
of  the  Court.  This  objection  was.  taken  at  the 
first  meeting  before  the  Master.  Upon  a  peti- 
tion presented  promptly  afterwards,  the  Court 
discharged  the  order  for  winding  up,  with  costs 
against  the  petitioner  who  haa  obtained  the 
winding-up  order. 

The  Court  refused  to  sustain  the  former 
order  at  the  request  of  an  independent  contri- 
butory ;  but  discharged  it  without  prejudice  to 
any  application  that  might  be  made  to  wind 
up  the  company.  Exparte  Bamett,  in  re  Ipt^ 
wich,  Norwich,  and  Yarmouth  Railway  Company, 
1  De  G.  &  S.  744. 


BUSINESS   OF  THE   COURTS. 
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CHANCERY  SITTINGS. 


JLT  WXSrXINSTXB. 


Miehatlmas  Tenn,  1850. 

ftotlr  OntttOor. 

Saturday    .     If  or.  9    Appeal  Motloos. 

AT  LIMCOLN*a  INN. 

Nor.  4    General  Petition-day, 

.*    !    6}  -A^ppeals. 

•    •    7    Appeal  Motions. 


Monday     . 

TtteadBf  . 
Wednesday 

Thursday  . 

Fnday  ,    • 

Saturday  . 
Monday  . 
Tuesday  •- 
Wednesday 

Tharsday  . 

Friday  .    . 

Saturday  • 
Monday  . 
Ta«sdsy  . 
Wednesday 

Tharsday   • 

Friday  •    • 

Saturday  • 
Monday     f 


Q  C  Unopposed    Petitions   and 
\     Appeids. 

•  •  14    Appeal  Motions. 

•  ,  i^j  (Pedtionvday),     unopposed 

(      Petitions  and  Appeals. 
.    .  161 

'.    :  il  Uppesls. 

.   .to) 

•  .  21    Appeal  Motions. 

g^  { (Petition-day)     unopposed 

•  *        I     Petitions  and  Appeals. 

.    .23    Appeals. 

•  •  2^    AppealMotions&  Appeals. 


!Saturdfty     • 
Monday 

Tuesday     . 
Wednesday 

Thursday    , 

Friday  ,  • 
Saturday  . 
Monday  . 
Tuesday  , 
Wednesday 

Thursday  . 

Friday  ,  , 
Saturday  . 
Monday  . 
Toesday  , 
Wednesday 
Thursday  . 

Friday  •  . 
Saturday     . 


iSUuUet  at  tf^  WMbt. 

Michuslmm  Term,  1850.' 

Nor.  2    Motions. 

4    Petitions. 

g  ( Pleas.  Demurrers,  CaaseSf 
g<      Further  Directions,  and 
(     Exceptions. 

7    Motions. 

8 

9l 
11 
12 
13 

14 

15. 

16/  Fleas,  Demurrers,  •  Csoses, 
16/  Farther  Directions,  and 
19  \      Exceptionst 


Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 

Motions. 


20 
21 


Motiods. 


Monday 


09  (  Pleas,  Demurrers,  Causes  f 
gf  <      Further  Directions,  and 


Exceptions. 

25    Motions. 

'  Short  Causes,  Consent  Causes,  Unopposed  Pe- 
titions, and  Claims,  erery  Saturday  at  the  sittings 
of  the  Court. 

NoTicv. — Consent  Petitions  mast  be  presented 
and  copies  left  with  the  Secretary  on*or  befbra  the 
rbarsday  preceding^  the  Saturday  on  which  it  is  in- 
tended thev  should  be  heard.         •    • 


AT  WIBTIIIHSTSB. 

Sauisday    •    Nor.  2    Motions. 
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Chancery  Sittings, — Common  Xmw  Sittings, 


Monday      • 
Tuesday     • 

VVednes4*yi 
Thursday    . 

Friday    .    • 
Saturday    . 


Monday     .    . 
TuMday     .    . 

.  11 

Wetlneaday     . 

.  13 

Thursday    •    . 

.  14 

ifriday   •    •    • 

.  15 

Saturday     « 

Monday     . 
Tuesday     • 

Wodiiesdsy 
Thursday    . 

Friday  .    • 

Saturday    • 
M<»day     . 


AT  LIN'COLN  S    INN. 

•  4     Petition-day.  . 

i  Pleas,  Demurrers,  Exrep- 
tions.  Causes^  and  Fur- 
ther Directions. 

^  C  Bankrupt    Puiiiions     and 

•  ^l     Ditta.*^ 

.    7    Motions. 

Spinas*  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 

g  (Short  Causes,    CI:iims   for 
J      Hearing,  and  Petitions. 

Plena,  Demurrers.  Excep- 
tions.  Causes,  unU  Further 
Directions* 

Bankrupt     Petitions     and 

Ditto. 

Motions. 

Piess,  Demurrers,  Excep- 
tions, Onuses,  and  Fur- 
ther Directious. 

^^  (Short  Ciiuses,   Claims    for 
(      Hearing,  aud  Petitions. 

Pleus,  Demurrers,  Exeep* 
tions.  Causes,  and  Fur* 
ther  Directions. 

S  Bankrupt  Petitions  and 
Ditto. 

SI     Motions. 

Pleas,  Demurrers,  Excep- 
tions, Causas,  and  Fur- 
ther Directions. 

^^  (Short    Causes,  Claims   for 
(     Hearing,  and  Peiiuoos. 
BIocioQs. 


20 


i'2 
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Saturday    • 

IMonday     • 

Tuesday  • 
Wednesday 

Thursday  • 

Friday  .    , 

Saturday  • 
JVIonday  • 
luesdajr  . 
Wednesday 

Thursday  • 
Friday  .    , 


AT  WESTMINSTER. 

>    Nov.  2    Motions* 


Saturdsy    .    . 

.  16 

Moodar     •     « 

.  18 

Tuesday     ,    . 

.  19 

Wednesday    . 

,    .  to 

lliuxBdsy  •     . 

.    .  «1 

AT  LIN'COLN^S  INN. 

Not.  4     General  Petition-dav. 

Pteas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 

Motions. 

(  Short    Causes,   Claims   for 

8  \      Hearing,  Causes,  and  Pe- 

*     (      titions  by  order. 
o\ 
. '  I  Pleas,  Demurrers,  Excop- 

j^/      tions.  Causes,  %nd    Fur- 

.o\      ther  Directious. 

14    Motions. 

(Petition-day,)  unopposed 
Petitions  first.  Short 
Causes,  and  Claims  for 
Hearing. 

"""xcep 
Further 


.  15^ 


Friday 


(Pleas,  Demurrers,  Ki 
tions,  Causes,  and  Fu 
Directions. 

Motioas. 

!(Petition-dsy,)  unopposed 
Petitions  Arst.  Short 
Causes,  and  Claims  for 
Hearing. 


Saturday 
Monday 


I  pleas.   Demurrers, ,  Excep- 
ts J     tions.   Causes,  and  Fur*. 
(     ther  Directions^ 

S3    Motions^ 


CHANCERY  CAUSE  LISTS, 


Mieku^bma*  Term,  1850. 

COMMENTS  (t^jereed). 

Attorney-General  v.  Dalton,  cause. 
MeddoH'crofi  v.  Campbell,  Same  v.  Hughes. 

IM.KAS  ANU    DENUanfiRS. 

Stand  ovtr^  Dean  and  Chapter  of  Ely  «.  Gayford 

Do.t  Same  r.  Waddelow. 

Du.,  Same  e.  Same. 

Do.,  Same  v.  Uiiss. 

Do.,  Same  «.  Shrtlito. 

Di).,  Same  V.  Hensloy. 

Di>.,  Lewis  V.  Baldwin,  on  defendant's  ohjecfion 
for  want  of  parties. 

Do.,  Minn  v  Stant,  objection  for  want  of  parties* 

Brandor  v.  Hnll.  ditto. 

Ailfrey  v.  Allfrey,  Same  e.  Same,  Sime  e.  Same, 
exceptions. 

Wagner  9.  RosseN. 

Grundy  v.  The  Lancashire  and  Yorkshire  Rail- 
wwy  Company,  demurrer. 

Orundy  r.  The  Lancashire  and  Yorkshire  Rail- 
way Company,  demurrer. 

Grundy  V   Houldsworth,  demurrer. 

Grundy  v.  Houldsworth,  demurrer. 

CAUSES. 

5.  0.  to  pretent  petition,  Stourton  e.  Jerninghsm. 

Staiui  our  till  •jUr  rtpori  on  exctption$.  Gas 
Light  and  Coke  Com.  v.  Symonds.  Symonds  «.  'Gae 
Light  and  Coke  Com.iunv,  S^tillman  v.  Gas  Light 
and  Coke  Company,  f.ir.  dir^.  and  costs. 

Stand  over  to  ameuU,  Bayoton  e.  Hooper.  Same  v. 
Same. 

Stand  over  to  add  partiet,  Johnson  v.  Thoioas. 

Hele  V.  Bexley,  Same  v.  Same,  Same  v.  Same* 
Same  v.  Bowyer,  Samet;.  Donovan,  exona.  fur.dirs. 
and  costs. 

Hargrave  v.  Hargrave,  fur.  dirs.an<l  costs* 

!  Morgan  s.  Morgan,  ^     fur.  dire. 
Morgan  v.  Puloan,  >   exoes.  a^d 
Lines  v.  Pulman,     )     petitions. 

Byrne  «.  Norcoit 

Vfhicker  v.  Hume,  Hume  «•  Gilchrist,  exons. 

Gresiey  v.  Earl  of  Chesterfield,  far.  dirs.  and 
costs. 

Kewney  v,  Bradsbnw. 

Gregory  v.  Spencer, 

Mount  9.  Mount. 

Triston  0.  Hardy. 

Duberly  e.  Day. 

Attorney-General V.  Colegrare. 

Mules  V.  Jennings. 

Attorney-General  v.  Churchill,  Same  e«  Same, 
Same  v.  Baker,  fur.  dirs.  and  costs. 

Atiorney-GenerHl  o.  Mayor  of  Gloucester. 

Lumden  s.  Morison. 

Fisher  v.  Hepburn,  fur.  dirs.  and  costs. 

Godeffroy  9.  Morisoo. 

Chapman  v.  Chapman,  Same  v.  PennelL 

Attorney-General  e.  Brook,  Same  v.  Same,  re- 
hearing. 

Royds  V.  Royds,  fur.  dirs.  and  costs. 

Edgier  v,  Lloyd. 


Chandery  Cause  Lists, — Common  Law  Cause  Lists, 
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Goocfa  V,  Goobl)^  SfiMd'  i,t  C)(irke,  fur.  dira.  and 

Mattbtntii  V.  BradsBQW,  sJme  r.  Leybun,  exons. 

Jenner  v.  Sbair,  fun.  ifirft.  and'  coats.' 

Petre  v.  Petre,  ditto. 

Attorney-General  v,  Keircomon. 

Melaoft  n.'Heinpi^    »      :       ,"      '  ♦ 

Whicker  v.  Hume. 

Newrj  Warrenpoint  •  wd  HoaArpvor  Railwajr 
Company  v.  Afoss. 

Kice  «.  Gordon*  Skme  v.  Ayres,  Same  v.  Gordon, 
Carter  o.  Scarnett.  Sapie  o.  Ayxeay  fur.  dira.  and 
eoita. 

Littlewood  v.  Webster. 

Mackaaon  9.  Pope,  Same  v.  Woolbouae,  Same  v. 
Stone,  Woolbcuae  a,  Totfaill/  Same  1^.  Keata,  fur. 
dira^  and  ooata. 

Koae  «.  Oabome,  fur.  dka*  Md  coatfti 

fiutclier  V,  Knowlesy  Same  «.  Samei  Same  «. 
Same,  fur.  dira.  and  coata. 

Massey  v,  Canrick,  Same  «.  Sme«    • 

Betta  9,  Barrow. 

^uab  V,  WatkiM. 

Bell  e.  Jonea. 

Kigb  «.  Greet- Western  Railwi^  Company. 

Davia  v,  Sampson. 

BaaAaw  Kosa. 

Duon  «.  Stokes,  Same  v.  Same,  Same  r.  Harriet. 

Trye  v.  Tbe  Corporation  of  GkMMeater^  fur.  dirs. 
and  coete* 

Thorpe  v.  Duke,  fur.  dire,  -and  oeets. 

Browa9.Crasd« 

Laycock  9,  Smith,  fur.  dire,  and  eoa(i» 

Duvall  V.  Mowot,  esoeptions. 

Ileaton  v.  Dele» 

Leer  v,  Butterfield,  Same  v.  Edwarda. 

London  Gea  Light  Company  v.  Spottiswoode. 

Bolcoii  V.  Pewett,  Kdwefd  v.  Earle. 

De}lfeas»-9.  Cit^wsbaiir,  and  13  eauses,  fur.  dira. 
aad  coMs. 

Grendy  v.  Pinnig«r. 

Reett  V.  Greene. 

Emij  V.  MiddleCoii,  claim  by  order. 

Withers  v.  Boys. 

Jaekison  t.  Jaekaon,'  Sane  v.'Same,  Sme  e  Same, 
Satte  if,  Saaoe. 

Beatley  v."Ma«kay,  e^na.,  fat.  dirt,  add  cottt. 

Morgan  v.  Morgan,  Same  v,  Pulman,  Linea  9. 
Pulmatf,  rebeeriRg. 

£Uia«.  iV1a(scveU»  Stnue  «.  Seiae.  Same  v.  Lyte, 
Seme  «.  Same,  Suae  ei  Hogg,  far.  dira.  and  ootta. 

MEW  cAvaas. 

Grace  9.  Ctrden,  Sam^  9,  Evany. 

Gractf  1^.  Hood. 

Lees  V.  Laforeat,  Same  v.  Same. 

Liddiard  «.  Liddiard. 

Quennell  v.  Turner. 

Peters  v.  Beer. 

Younge  «.  Hudaon. 

M'Donoell  V.  Heaebieeje. 

Shorty  Brown  v,  Oakthott,  SttiiA  9,  BMte,  Same 
y.  Seme. 

Fuller  t.  Green. 

Hotchkin  9,  Htmipbriiy,;S^me  90  Darid. 

Greiti^  t^:  Gi^avea,  for:  diri.  and  dotts.       ' 

Pickwd  V.  Mitchell,  Wilcfoek  v.  MHebell,  far. 
dira.  and  f^tti.      ' 

Douglfs  v., Andrews,  Sane  tl  SaMe,  Stme  v» 
Same,  Oon^lti^ «/ I>btiglat,  Stne  9,  Stm«,  Same  vj 
Same,  fbr.  dirt,  and  coats. 


Gillett  9.  Johnson. 
Bayley  r.  Wa^d. 
Perry  v.  Fotherglll. 
Jenkins  «.  Darej. 


COMMON  LAW  CAUSE  LISTS. 


K£W    TRIALS. 

Remaining  undetermined  nt  tbe  end  of  tbe  Sit- 
tings after  Trinity  T9rro»  1850. 

Ea$ter^Term,  1848. 

KtnL-^DoB  d.  Warren  and  another  9,  Brydge^ 
— Sir  F.  Tbesiger.  . 

//ifary  TrrJA,  1849, 

Hiddleux. — The  Queen  v.  Smith  and  others-^ 
Sir  F .  Tbeaiger. 

i(Sianda  fer  atnipgement.) 
JIf uMifae»'-<*Sam»  9,  Samt -^Cock bum  • 
(Staodt  for  arrangement.) 

MiehmHmdi  Ttrm^  1849. 

Korib— Doe  d.  Witty  and  othera  v.  Garr — Paahley. 

Bilaty  Term,  1850. 

3f id!t/fo«^;r.-^Trai  11  and  anotbero.  Grey  and  o^ert 
—Serjeant  Sbee  for  defendant  Wright. 

^fiddUtex, — Blancbard  v.  Ripley  and  another^ 
Knowles. 

Middlesex. — Lloyd  v.  f Toward — Serjeant  Sbee. 

Middtesfx. — Wolton  v.  Oarin — Chambera. 
XonofiHi.— Oalranited  lroi|  Company  «.  OgieN-^ 
Crowder. 
I.eiifiiM.-«— Barker  9,  Goddard — Same. 
Xoa^N.— Campbell  If.  Hewlett — Sir  F. Tbeaiger* 
London, — Miller  o.  i^laxander — W.  H.  WaitaoA. 

Tried  during  Hiktry  Term^  1850. 

Jlfi&ifti#jft-*-Hty  V,  Ayling— W.  H.  WaUon. 

Eattsr  T4irm,  1850. 

Middletex, — Agrionllural  Cattle  Insurance  Co.  If. 
Fitzgerald — Green  vQod. 

Middletex.  —  I^ullett  o.  CbalHs  and  tnotber*^ 
W.  H.  Watson. 

Middkux>^Tny\orv,  Hawkins-^Humfi^y. 

Limdiyn.*— Governor  and  Company  of  the  Copp«r 
Minora  of  England  v.  Fox  and  others  — Sir  F. 
Thesiger. 

London, — Griffiibs  v.  Hicks — Crowder. 

London, — Austin  fie  aootber  v,  Mancbeater^  SbtC- 
field,  and  Liocolnsbire  Railway  Co. — Humfrer. 

London, —  Husband  and  another  9.  QattliB,t^ 
BoviH. 

Ltnoaln.— ^Pricbard  v.  Mullins  and  anotbefi^* 
Humfrey. 

Lincoln, — Nodin  v.  Jobpsou  and  another—Han- 
frey  for  defendant  Johnson. 

Obtentfn/.— ^00'  d.  Camptpn  and  wife  9.  H.  Car- 
penter—-Wbitebarat. 

CSNNmtfy.-^-^ame  V.  W.  C^eirpenter — Same. 

Cbventry.— >Stttie-ir.'  I.  Carpenter — Same. 

Warwick, — WaLefield.v.  pixon — Humffer* 
'    l?«rA«.— Rogera  and  another  v.  Drirer— >Gfa^  ' 

Stajford.— Arhiitstead  v.Nortb  Staffoirda^ir»iUfl- 
war  Co.— Whateley. 

Stafford, — Doe  d^  Annilatead  v.  Same— Keating. 

Ox/brd.— Barton  v.  ^vicknell,  Clk.— Sa^e. 
'  BucJtt.—^h^  (ya^prxy.  lyhabitanU  of  Turwetton 
— Prendergasf.    '        ,  " 

5u^oirft'.— Staindfl  S^'d  wifa  9,  Eattem  Union  and 


Lord  Jamet  Stuart  v,  London  and  Kortb  Weatern  I  Hadfeigh  JunetCbii  RWlway  Co.-Andwwt 
Railway  Company.| 
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NorfoUc^Doo  d.  Hastings  9.  Wsteis— Serjeant 

Byles. 

2)etN)n.— Peardon  v.  Underbill  and  another  <-  Butt. 

Ktnt, —  Major  of  Rocbester  «.  Lee— ^ Sir  F. 
Tbesiger. 

JTeite.— Roberii  1^.  Hiiiit--i6erie8flt  Sbee; 

JTml.— Coachman  v.  Ward— •Chambers. 

Surrty4 — Bottomlej  v.  Smith — Chambers. 

Surrey. — Thompson  v.  Nye — ^Panry. 

Surrey. — Elliott  v.  Glay^DB— Qramwell. 

Surrey, —  Godfree  «.  LeweJIin  and  «notber  — 
Wordsworth. 

y«rit.^Bisbop  v.  Cook  and  others— Knowles. 

XtMTTNwf.— Fielder  V.  Fielding — SLacuiu 

Northumberland^-^Siroog  v.  Gadsden — Atherton. 

Durteim.— Kirk  v.  Bell— W.  H.  Watson. 

Cbrri^n.— Daries  v.  Williams— Chilton. 

Tried  during  Ea$ter  Term  1950; 
XojkJoii,— Gilbertson  e.  Joseph— Barstow. 

Trinity  Term,  1^50. 
Xondon.— Alexander  «.  Thomas— Knowles. 
Tried  during  Tfinlty  Term,  1850. 

Middleux,—^m\ (h  v.  *BraSn e — Knowles. 

JAverpooL — ^MallaUan  v.  Hodgson  and  another^— 
SCMdfing  Uft  thfrJii^Miiit  of  ikerGoMt* 

l>iM4am.--HttiES|>briss .«.  Bcogden,  seerttorjr 
Stsnd\og.  for  the  jvdgiheQt  of  the  Courts 


Oliver  and  W.— Doe  several  desss.  of  £ven  and 
wife  and  others  v,  Challis,  special  verdict 

Hawkins  snd  Co. — Rochdale  Canal  Cenpeoy  v. 
Walmslev,  dem. 

Hhw|rin%end  Co#— Walton  •^HMtt'speeielaBse 
front  Obsneery. 

Richatdson  and  T. — Evans,  elk.,  «.  George,  elk., 
dem. 

Lawrence  and  Co.-^Trotter  v.  York,  NeiroBflt!e» 
and  Berwick  Railway  Company^  den. 

Fluker.— Crowe.  Genesal  «p»  Laan,vttui  Iis^ 
surance  Company,  dem. 

Mourilyan  and  R.  —  Looming  and  another   «. 


Sewell  and  Co.— Worsley  and  another  v.  Sooth 
Devon  Railway  Company,  dem. 

Stretton. — VVest  d.  Jackson  aod  another,  decs. 

Lewis — Xh*A)Uterford,  Wexford,  Wieldowand 
Dublin  Rsilway  Co.v.  Logan,  dem. 

Pierpy  and  Co,  — Wf^  «.  J»pki9i^.«ifeet.4if 


'judgment. 

Marson  and  D. — Francis  and  another  t*.  Bailey, 


•^ 


i*pi 


Michaelmas  Term,  1^0. 
First  Day. 
CaudwvU  V.  Mostyn  and  otliers,  for  BaiT  Court. 
Clegg  and  others  v.  Dearden. 
In  the  mMter  of  HheHtosdeilaBdl  ^DoefcvCo«|Maly> 

■Ddotbem. 

.    De  Posquet  V.  Page. 

Doe  dem.  Hujg^hes  v.  Davies,  for  Bail  Court. 
Bell,  a  pauper,  v.  Port  of  LOfidon   Assurance 
Company,  for  Dkll  Coaru 
The  aueen  «.  Recanier  oC  ^verpool»  for  Bail 

Cenrt*  *j       * ««, 

The  Queen  t».  Copper  Miners  Company. 

The  Queen  0.  The  Recorder  of  Liverpool,  hr 

Bail  Court. 

The  QKean  a^  ISkm  jMtieis  ef  BMMi^iMnnili/ 
ferBail.UKUt,  ^^^  ^      . 

Hha  Qtte4n.«.  The  Justices  of  Yarmouth. 

Second  Day. 
The  Queen  «« The  Justices  of  Middlesex,  for  Bail 

Oour^ 
The  Q*oeen  v.  The  ConrmfsSioners  i»f  'Sewers  tiT 

HelMeW  Cfiase. 

The  Q««ea  «.  William  Wodehoase  and  others, 
ehnrcfaw^rdeas,  &c. 

The  Queen  «.  R.  Jones. 

The  Queen  *.  C.  Pound  flmA  Mother,  'fbr  »Bafl 

Court. 


den. 

Wright.— Perkins  v.  Tidd,  dem, 

Wi^loswortb  and  Co.— Backhouae  v.  Ooulth^d, 
dem.' 

Blackmore  and  J.— Griffiths  v.  Fentmn,  Asm.    ' 

LBwls.->^GaUiA  v.  find  of.Coartowii  aodotiwm* 
tj^eisu 

Pinnig^er. — Baok  of  Australasia  v,  Nia^.dem. 

Sharpe  and  Co. — Tarieton  v.  LiddeU  and  another, 
special  ease  from  Chancery. 

Pinniger«>— Baok  of  Ausltolsaio  «.  Rotis.  JUi, 

Kdwards  6c  Co.— Cock  and  oOMne^The  Man- 
cheit«r,  Sheffield  and  LincolnsHure  Railio^  Com- 
pany, dem. 

Wright. — Carr  v.  Scolhird,  dem. 

Young.— Howo»  s.  Wilkhn  aod  annthsr.  ^m, 

Bienkhooae.— Colo  v.  Piaal(»  dom. 

Marson  and  J).— Marson  and  snother  v.  Load, 
dem. 

Vandercom  &  Co. — Berry  9.  Terr  end  goe&er, 
dem. 

Ra«insoreft^-*Bootlimam  ond  iooolher  «.  91io 
jVUipheotefv.  SMfteld.  4od  JJi^mhmbim  ^Roilwoy 
Company,  special  case. 

Fisher  and  Son.—  lUahson  «.  Singer,  dam. 

Jones  «nd  Oo.-^Fnuieis  and  nrother^^  Loodi 
nnd  ttR ether,  dem. 

GabrioU:'  Cq«^  Helps,  a.  AnsUuther.  Bl«,  dooi. 

Youfgnod  Cu. — i  he  Irish  SosHh  Eeslem  R«il- 
way  Company  f-  Clarkson,  dem. 

Raven. — The  Bishop  of  Durham  v.  Altnstt,  dem. 

Sewell  and  Co— Ktliott  «.  I>wis,  speotslcase. 

Parkioaon.-^ILeyse  v  Fowell,dem. 

Rogers.— Dew  v.  Blenkarn,  dem, 

JLawrence  and  Co. — ^The  Sunderland  Marine  In- 
surance Comptiny  v.  Kearney  and  another,  error. 

Sutcliffe, — Gaoriel  and  otben,  ^xoas.,  e«  fimith 
and  others,  special  case^ 


JWKIAL  eSttS  ^mi>   DBMURBAM. 

Trinder  &  Co.— Daniel  v.  Morton,  speeiaT  ease. 

Lever.— Bainbrldge4>.' Wade,  dom. 

Brookfield.— Walker  «.  Clements,  dem. 

PuMrell  &.O0.— lliompson  and  another,  surviving 
'ezecut0E8»v«  Wkatley,  special  case. 

JBircham  and  Co. — Jackson  and  others  v.  Charing 
Cross  Bridge  Company,  special  case. 

Gosling  and  L. — ^Longboume  airil  sttoflMr  e. 


Kew  Cases  for  Michaelmas  Term^  1850* 
9th  November. 

York,  LmeoU,  N<rtis.— The  Queen  v.  E.  Godfrey 
and  others,  partiotpantsof  Le^el'Of  Hetield  Chase* 
Preseoted  9th  Oet.  1847.  * 

l^th  r7ovemiNST« 

Weat  iRUhgof  KoWci^irff— Vhe  Qoeen-v.  Tbo  In* 
hebttants  of  Knareaboroogh. 

Jl/idrflfMx.— The  Queen  v.  A.  Richards,  (in  first 
list  for  9th  Nov.) 


srifr  ittgal  ii^i^»$phtVf 


DIGEST    AND    JOUBNAL   OF  JURISPKUDENCE. 


w^Wi^^w*^w#w«»wl^<  ^*0v^0^i^m^^*t0tt^^^^m 


SATURDAY,  NOVEMBER  »,  1868. 


■■■ 


THE  COllMON  LAW  COMMISSION. 


The  ConmuMioiiers  appointed  to  inquire 
into  the  process,  practice,  and  system  of 
pleading  and  procedure  in  the  Superior 
Courts  of  Law  at  "Wi^tBunster,  have  9i 
leaafh  exhibited  some  evidence  of  activity, 
SM  we  trust  will  now  steadily  devote  them- 
sckea  to  the  discharge  of  the  arduous  duty 
th^  have  undertaken.  It  is  a  mistake,  we 
undesaland,  to  suppose  as  has  been  stated, 


more  recent  promotion  of  Mr.  Martin  to 
the  B«idb*will  deprive  the  Commission  of 


that  the  elevatioii  of  Sir  John  Jervis  to  the 

chief  seat  in  the  Common  Fleas,  or  the  1  communication  may  think  fit  to  make.   The 


the  important  interests  at  stake,  that  this 
opportunity  will  not  be  overlooked  by  those 
whose  province  it  is  to  determine  upon  ar- 
rangements of  this  nature  and  direct  their 
execution.^ 

The  first  public  step  taken  by  the  Com- 
mon Law  Commissioners  has  been  to  circOi' 
late  amoQgst  a  portion  of  the  Bar  a  printed 
paper  under  the  title  of  ^<  Suggestions/'  fair 
consideration,  with  a  request  that  they  may 
be  returned  with  such  alterations  and  ad- 
ditions as  the  person  honoured  with  the 


document  in  question  is  headed — Conji' 
\  denUal^^For  ea$tsidertUumf^^iLnd  we  there* 
the  assistance  of  either  of  these  leovned  fore  feel  ourselves  precluded  from  publish- 
MTBona.  The  duties  of  a  Common  Law  ing  its  contents,  though  it  is  not  easy  to 
Judges  akhoogh  sufficiently  onerous^  are  conceive  what  motive  the  Commissioners 
not,  happ3y,  so  absorbing  and  continuous  as  I  can  have  in  desiring  that  any  degree  of 
those  of  an  advocate  in  fisst-rate  practise ;  secresy  should  exist  with  respect  to  the 
and  the  duties  of  a  commissioner  ate  mani- !  contents  of  a  document  containing  nothing 
fcKAf  not  incompatible  with  those  of  a  more  than ''Suggestions,*' which  cannot  be 
jufllge.  It  may  reasonably  be  expected, '  supposed  to  express  the  deliberate  opinion 
therefore,  that  both  Sir  John  Jerris  and  Mr.  \  of  any  member  of  the  Commission,  and  has 
Martin  win,  in  contrequenceoF  their  appoint- 1  no  pretension  beyond  the  enumeration  <>f 
ment  to  the  Bench,  have  more  leisure  to ;  certain  topics  which  mny  be  supposed  to 
devote  to  the  business  of  the  Commission '  aiford  fit  matter  for  consideration.  We 
of  which  tb^  are  the  -most  distinguished  '  should  rather  have  expected  that  the  Com- 
memben.  We  onlyf|ive  expresaian,  h«w- ,  missioiKurs  would  have  desired  that  their 
ever,  toaaeutimcnt  constantly  repeaied  since  I  **  Suggestions  ^  should  have  the  most  ex- 
the  Common  Law  Commission  was  gazetted,  tended  publidty ;  and,  ^  it  be  intended  that 
that  if  its  oraatitiitioD  were  eolargea  and  the  the  views  of  the  Commissioners  sl^puld  only 
members  more  remarkable  for  varied  and  |  be  submitted  to  a^section  of  the  Bar,  oud 
divefsified  knowledge  and  experience,  their  |  the  more  numerous  body  of  practitioners 
recomiHegdatiops  would  havfr  greater  weight ;  not  consulted,  it  is  ncft  haxarding  much  to 
and  be  regarded  with  more  confidence  and  speculate  that  the  result  of  the  Commission 


respect  by  both  branches  of  the  profession. 
The  change  which  has  taken  place  in  the 
position^f  two  most  conspicuous  members 
of  the  Commission,  appears  to  afford  a  fa- 
vootable  and  convenient  opportunity  for  the 
infiaaion  of  bow  blood,  if  not  for  the  recoff- 
stnctioa  of  the  Commission  on  a  wider 
basia  i  aad  it  is  to  be  hoped*  considering 
Vol.  xli.  No.  1,183. 


will  produce  general  disappointment  and 
dissatisfaction. 
The  paper  now  circulated  by  the  Cora- 


^  Why  sliould  not  the  example  be  followed, 
which  has  been  set  in  the  Real  Property  Com- 
mission, of  selecting  some  of  the  Commissioners 
I  from  attorneys  of  experience  and  eminence  ? 

r  -•■   -         c 
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inission^rfl,   which  relate^    explasiv^^   to 
matters  of  practice,  aad  does  not  contain 
any  refere^ee  Uk  the  ajrst^w  of  ^leading,  ia 
Bumbered  ''One/'  andis  iateaded^  «vti  pre- 
arnne,  aa  the  eomiiiencenseiit.  of  •a'aerfev  of 
auggeatidiis  ^^  i^femiiee  lb 'th^-nmmas 
ahmgea  eonteniplated  na  theayafccHvof  >t^x>- 
^ttre<    It  ia  not  annoutxsei},  howmr,  that 
snth  h  the  oottrse  contemplated,  hor -id  any 
fttplanation  aifordtd  ^hy  it*Has1)ftn  thoifghf 
expedient   thfit    the   alteratiooB  suggested 
ahould  be  submitted  for  consideration. pi^q- 
inaal.    If  the  olyect  of.  the  CoauniasiDu^ra 
be  to  Irame  ^  new/aod  in^voved  fljateiOi 
however  Imoortant  attention  to  ita  iktaila 
may^  be,  the  cont^niplation  of  a  Riihitte 
I>ortion  by  a  person  ignorant  of  t!ie  wKole 
acheme  will  probablj^  be  attended  wU\i  little 
advant^e.  .  If  the  iut(5^Qtfon  be  to  simplify 
a)cvd  aniend  the  .existing  syatemj, ,  the  ^me 
aba(er?ation    applies,    though    in.  a  lesae? 
dcgtee.     The  effect.  «Dd  bearing  of  one 
eMudge  will  mainly  depend  iipon  the  estene 
of  another     AU  fh*  iill*«itiona  cotfteta- 
plated  must  be.examinbd  iafe  A  Vliofe,  dr,  iat 
all  events  understood  in  their  comtiinAtfbn^ 
before  the  fitness  and  value  of.  each  particu,7 
lar  aiiggestion  can  b^  determii^ed    ifp(^» 
Alterations*  which  viewed  aepaBf^iely  ,ia^ 
independently  would  be  open  to  aerioua  eb4 
jection,  wfaeh  <;onaidei^d  >m  teomkeotion  wit^ 
other  cb^Mgea  of  magnitude,  might  be  fbuiM 
deserving    of  unqnah^fied   approval.      To 
direct  attention  to  niinvte^  ciiang^s  in  tlie 
mode  of  issuing  writs  of  o^ecution  ami,  pro- 
ceeding upom  write,  of  wror*  F%Ottt  an- 
nouociiig   the  scope   ood  natQC« .. of  the 
dumgear  intended   in'  pletelinfc»  'ewdentee^ 
ttid  the  eomJktct  of  an  ttetion  at  NiaiiPriiia 
or  on  Gifcuit,  seems,  tb  aiiy  the  4east;;  be^ 
ginning  at  the  wrong  end.  '  j .  ^" ' 

It  is  in  the  revQr^  q(  a  hostife/  spiVjLr  t(^ 
the  Commis^on  ttxat  these  .irenq^arf^s^  W 
thnwn  :-Qut^;  ,.I(^>i^^niuWTaa%,|^dmiite^ 

thafi  tifch  aJCommiaaioB  ma/jrequinediiand 
that  it  was  delayed  too;  kog^  ^Mueb^hiii 
beenv  and  «till  isr  ^tfkdM:  fintaiiiit^Alt  is 
tbe  d«ly,  «|«I  shmfld!  b»  the^desant^ofieveiy 
mm^t  of  thfe  b^rtsifcn  'ttr'^pi^dittote  ^ts 
M^Qfitis  and  assist  in  bfihrfW'!ta"hlbd*iy  to 
fe  speedy  and' Wtisfaiitoi/cbnc^9^;';;t;;^ 
^  ,lt  is  said  th^t  the  ^ Com niissiiner?  will 

embpdy  .flieiV  vleV?' in '<i  femt;  rWdy'id  be 
fiul^niifted_^o  .p^r5ameijt,.^t,^hj?.ji^p).m«jce^ 
went  ^i  t^.fin»}iM^g(eMH)ftr  |#<|n,apjiprtj^^ 
alterations  oontempTated.iifiaiWiIg?.heteajm^d 
iniaiicffBtt  %lesiBhiti«ti  eoacftmteitu  HCon- 
iixiefiiber'tliM  ^Ari^  at^Mfibhr^'wa  breinibw 
arrived,  this  will  require  more  thate^fffitt&ry 
mge^M  ^  


Neuf  Jndge.-^New  Orders  in  Ckaneerj^m 
THE  ^EW  JUDQE. 

■  .  ■    -f  'I  .'-■  (  i-£_  '  .i  :\r'  ■  .1.1   (II  'n-.' n,  t. 

;  tfiE'appomtment  df  5*^^^  SJimiiejra^ia 
U>  tnc  office  of  a  P<tphe  Baron,  pt  i^iCx^ 
chequer  i^  the  p|aGe«J[;Sir\Uoti^rflM4^Ue« 
mboibad  aeoepted  tbei^flSce  .isfi-Viaei-GlMiw 
eelldr;  waa  tmC^dipetsted.'..  iAittdngat  the 
several  names  mentioned  as  Itkolj^'to*  «il^ 
ceed  to  the  vacant  jhti^eilU^,  Mr.  Martin'a 

that  h«  had  been  ap^intM;  it  h  ge^ncMally 
adtnltted,  that  a^better  sietlebtibn  colrfd  tiot 
have  been  madef    'ilr.  Martin  was  theac- 

JknoniJefeed  Vadpr.of  ,ffif,.K6rtbefftCpcttfe 
and  h«d  a^'larger.  j^hare  of  tpwi^.  buamew 
than  haa  fUleato  /he  lot  of  .aoTleadei^cf 
tfaahf"  Circuit  ainee  bihr  JlUn^  S<hB)ett4  •  ^n 
nek^udjgeira  man  of'vigoro»»  uhd<^r^taAd'^ 
irfg,  k'prtftmnd  knb^Wdglof  la4,  ntfaflW:^ 
manners,  and  kit  ii^ejjroScbklife'j^WvS^i^  c^- 
tacter-, .  Thie  ^unouncetheut  of  wS/efev^tioji 
tq  .thi5  Bench  has  thcrefg^e  pi:qgkvce4!jiipU 
versa!  satisfaction.  ...  ,.,,    • 

.  Itia  ramonred' that 'Mr*' Baron  ;Mtrtipt 
isindt  to  Fannin  in  tbe^Ebtohequer^but^  Will 
ihotirty  exchang* '  w*ih  one*  •  of-  the  *  jcfetlfecs 

'  -M^.'MaVthi  waK^fefl'to  the'^Bar  fe^  the 
^ononr^le  §CWtjy,pf _th^  ^d3le  Ten^te, 
on  the  29th  Jjanxiajy,  X6$0^  aM:iwaa:.pr«r 
Sftoted.  jt(Q .  the  rm^.  of  QpeQoJsiCom>ael'  iii 
Easter  Term,  1843..  Jb  the  'saniefiTeFni^ 
Mr.  Serjeant  Wrangham,  Sir  G.  A«  Lewfai^ 
thq  ^Kaje,  Mr^  Talbotr  .Mr-  W^t«oii,;ini4 
Mr,  ,)a9ebijck,.  were  prppiot^  to  ^^e  Bppie 
hbn9iir«  ;./     '.  ..,.i  .       '•.;'...'.      • 

'  It  may  not  be  altogetlier  useleaa^^o^^^eo)^ 
that  the  fj^entlemen  mentioned  in  WcHtminsUsr 
Hull  >«d' likely'^  to -be  i^ii^d'tb^be  ffffkf^odm 
Bench,  nowt  <*e  enpled  W Mr.^MfertlA,  were  Mr. 
M.  D.  i]MUoMr.iGbowder;(and.Mt-.  miXn(kL 


;::;,:>'tiw'dapiEb;!tit;-s?^j 


$   0 


i  ;v 


wBflj:  a':ni:i)a'Jii»b  s 


of'Xhe 


Lord    High.   Ckabc^_,,._    ^^^   ^. 
Right  Honourable  HeMvl^^  ImmllhM 


,    fpflOH»lWi*ey^f%ifi»Mfl8S 

TlTrTi 


WrBiib>rt,>loi|i^ijttj^^       hffip)»i[id9.  p^rr 
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Chancerr  in  &ifflan(L"'  and  in  pursuance  and  I     VIIL  Aftef  tlic  ftrmff  of  a  defcndnnt?'*  an»«rcr, 
^_i  ^e  _ii*_.i-/I'- --ui: u:».  ;.%   «li«vi1dmt«ir)iii«  *tv «f#ii<lcatritMtt  which  he  mar 


■et  iStiAC^MA^^^d^feMi  bev  and  fbr'afHlpul^ 
PMei^tei  dieted  r|M  takto  tobe,  OtncmU 
htiet «d)OMer8  6f  idttHigh OoiBt «f  (ibttn« 

Cfry;.Tia»>^f   >..■    f    . 

-  {« Tb»4«if9fal Wder.HioaKipruifd ioth^fSen^ 
ral  Or4l^  qJ;  tbp  3r4t9f  April,  lasa^.whiph  art 
respei^^ljr  numlwer^d.  ?,  9,  and  10;  and  the 
Order  compnseq  i^.  the* General  Order  of  the 
2tit  0eceinl^er,  lS3a^  which  is  numbered  19  j 
a»d  iSlc'Ordtfi^  domptised  \ni\i&  (Jetiertl  Order 
of  tlW9ili  'May;  1830,  which  in  numbfnred  6; 
aad  tka'*eTi»al  i>rd«r8  of  parts  of  Ordtfr*  com- 
pri^d  in  tbeUtneFalfOrdrts  of  the  Sthof  Maf, 
16^^j,wl?}ch  999-  fesp9c|tireljt'  nunibered  as  tbiB 
iQPO.ad^^j^ic)c  of  the  Utb  of  the  md  Order? 
an4  tlje.;()th.  701^  8tb,  9tb*  ?Oth,  2Ut,  •22nd, 
73ii,wK '25ih,  aC)th,  27tb,  2Sth,  29lh.  30th, 
4hd'31it  Articles  of  tbe  |6tb  of  the  said  Order : 
and'tHeacvbral  Orders  comprised  in  the  said 
last-mentioned  General  Order,  which  are  re- 
wpeti^\y  numbatf^d  17,  19,  38,  39,  40,  41, 
iil4  49 };  and  ail  otiiier  Gh-ders  >or  parts  of  Or- 
dfiCfi.aQ  far  as  suQh  other  Orderaor  pairtii  of 
Orders  are  inconsistent  with  these  Ordf  r^^  bi^t 
not  further  or  Qtberwi«e«  are  ber,^by  fibrogated 
and  discharged,  , 

n.  All  former  Orders  and  parts  of  Orders  not 
Bpeeifled  in  Ordei^  1,  so  far  as  tbe  same  are  now 
in  ibro*!  and  conaistient  with  these  Orders,  or 
appKoaUc  to  tha  same,  or  the  iobject-maUer 
thflMol^  afe  U>  Ttmaimin  full  force  and  cftsct; 

WHken  ikt$e  drden  are  to  come  into  Operation. 

TO.  ^eit  Orders  arc  as  to  all  suits  or 
mattefa  now  pendinp;  or  hereafter  to  1)6  com- 
menced, to  take  effect  on  tbis  2nd  day  of  No- 
irembet,  1850. 


Exception  to  .pUadinj^s^  Ijfc^  /or  scandal^  va*- 

IV^iThk  limea  of  vacation  aire  not  to  l»a 
reds^Xisd  in  the .  compulation  of  tbe  time  aX^ 
lowed,49||v4PPJr  l^^^°S^, '^Okwn  exceptions  for 
flcandu,'fnip(eiTihence,or  insufficiency,  in  cases 
where  the  time  it  not  limited  by  notice  given 
pBTHMBtdortfaa  latkaf^eaaOi^eraL      '  ' 

V.  Tfane^fdcaB  da  mH  apply  to  any  rtference 
for  scandal,  imper^nfn^  of  insufficiency  pend- 
it%fi  j^lore^aegr  pf  tba  Masters  at  the  time  when 
thfit^tJlrd^s  come  ^pto  operatiqn ;  but  as  to  all 
mM  MfiHi^e^tbe  etfatmjBr  Rotes  and  Ordlen 
«if  A(§%otM  M  to  Teibain  in  force. 

VT.  N^Otiel^  ia  to  be  made  for  leave  to  file 
eitifcttoni  Khh^  fro  lane. 

Vll:-A^Ae^tmnt,^ose  answer  is  not  excepted 
to  ifeik'ISU^  fof  McriDif  on  fofo^r  exceptions, 
sdle^WK'vhkf  iha  jfMiAtHT  i^  pw^etMttf^  h^m  it 
Oib  GWW  ani  Ao  at  fe^fotilhe  same  matter, 
iBiyi't^'^  if^lMttop  of  iAghi  day  a  nfter  bis 
nMm.^mrAei*  answer,  lit  fHed;  obtain  as  of 
^ofAlt^^'mtii6M'^T  pelSlkni.  the  iiatuil  order 
fM^tli^l&Mirt^Mite  hia  elec^on  in  which 


tbepWintiff  has  six  weAa  within  which  he  may 
Me  «icfpcioas  thereto  for  insufSclen<^f.  .  -" 
It  he  dota  not  f  la  axceptions  whUw  m 

wecks^  anch  anawar  on  tbe  eaepMratioB  pf  th« 
^wawiwecika*iatoba.daem(Mla«i|ficiaAt»  •  w  •.. 

iX.  Adefeadoit  dnfaiaigto  prevont«m|^ 
liotw  to  bia  aaswar  for  insoffidanoy  being  ^ 
down  for  hearing,  has  for  that  purpose  only 
ei|;ht  days  after  toe  filing  of  auch  exceptiona 
within  which  he  may  submit  to  tbe  same.. 

X.  If  a  defendant  not  being  in  contempt  sub- 
mits to  exceptions  to  his  answer  for  iQSuffi^ 
ekn^y  belbM  the  plaintiff  haa  Mt  them  dowli 
for  faearinj^^  he  ta  allowad  three  veoka  froaa:tha 
date  of  the  nibmisaioii  within  whifih  faft^  ia  td 
put  hia  further  answer  to  tbe  bill. 

XI.  The  p^intiff  having  filed  exceptiona  for 
ineu^ciency  to  a  defendant  s  answer  is  not  to  set 
thera  down  for  hearinjj;  berore  llie  expiration  of 
eij^ht  dayd  from  the  filinfir  of  such  exceptions,  un- 
less in  the  case  of  election  he  is  required  by  no- 
tice in  writing  from  such  defendant  to  set  them 
down  in  four  days  porauant  to  the  13th  of  diaw 
Orders,  or  in  a  case  where  the  oommoa  iaiiiiie* 
tion  may  be  obtained  or  retained  on  tbe  aUow* 
ance  of  such  exceptiona. 

XII.  Exceptions  to  answer  for  insufficiency, 
or  to  any  pleading  or  other  matter  depending  be- 
fore the  Court  for  scandal  or  impcrtirence,or  for 
sdandal  and  impertinence,  are  to  be  set  down 
tor  hearing  by  tbe  registrar  at  tbe  request  of 
tbe  party  filing  the  aame  upon  the  production 
of  a  certificate  of  tbe  Clerk  of  Recorda  and 
Writaof  the  filing  of  auch  exceptions',  or  (in 
th«  case  of  exceptiona  to  an  answer  £pr  in- 
sufficiency) of  tbe  filing  of  a  further  answer, 
and  the  same  are  to  be  advanced  and  put  in  the 
paper  for  hearing  on  an  early  day,  and  the  party 
setting  down  any  such  exceptions  shall  on  tbe 
day  on  which  %he  same  ahall  be  ao  aet  down 
ecrre  a  notioe  thereof  on  the  party  whoao 
pleading  or  other  master  is  excepted  to,  other- 
wise the  said  exceptions  shall  be  deemed  not 
set  down. 

XIII.  A  defendant,  whose  answer  is  excepted 
to,anegingthatthe  plaintiff  in  prosccutingjbimui 
this  Court  and  also  at  law  for  the  same  matter, 
may  by  notice  in  writing  require  tbe  plaintiff  to 
aet  down  tbe  exeaptiona  within  four  daya  from 
the  serrioB  of  tbe  notice. 

>  And*  if  aba  plsidtiff  does  not  aet  down  auch 
axceptiiMia  within  such  fiaua,  dayat  aMeh  da* 
.  fendant  is  entitlad  a»  of  course,  on^  mo^ifm 
or  petition,  to  obtain  the  tisnal  order  for  tha 
plamtiff  to  make  bis  election  in  which  Court 
ne  wilt  proceed. 

XIV.  The  plaintiff  having  filed  axfsepUons  (or 
insufficiency  to  a  detendant*^s  answer  is  to  set 
them  down  for  bearing  after  the  expiration  of 
^Igbt  days,  bnl  within  fourtMn  daya  from  thh 
filing  4if  aooH  eaai^ionai 

If  haidoarao^  to  alwwar  an  to^tepb**' 

.  tioi^af  attchifc^Man  day«ania  ta  bo  d#aatad 

anfficienjU 


.  XV.  The  plaintiff,  having  shown  exea^Mffl  k^ 
a  defandant^a  anawat  fo»iMufficiency  aa  cauaa 


0  2 


*^ 


Mv  OHiTv  iir  OtaMvrjr. 


i|^ti8t  dissolVingr  an  injnnction,  is  to  set  down 
such  exceptions  for  hearing  at  the  latest  on 
the  day  next  after  showing  such  ereeptions  as 
6sQse< 

If  he  does  not  the  injonetion  is  dissolfed. 
XVI.  After  the  flhng  of  exceptions  to  a  de- 
fiodant's  answer  for  insufficiency,  and  any 
further  answer  pot  in,  the  plaintiff  has  14  days 
bom  the  filing  of  such  further  answer  within 
which  he  may  set  down  the  old  exceptions. 

If  the  old  exceptions  he  not  set  down  with- 
-   in  fourteen  days  after  snch  further  answer 
put  in,  the  answer  is  on  the  expiration  of 
such  fourteen  days  to  be  deemed  sufficient. 

XVIL  After  exceptions  to  an  answer  for  in- 
ftdflSciencyare  set  down  for  hearing,  if  a  defend' 
ant  not  being  in  contempt  aubmits  to  answer  or 
the  Court  holds  the  answer  to  be  insufficient, 
the  Court  may  in  such  cases  appoint  the  time 
within  which  such  defendant  is  to  put  in  his 
further  answer. 

If  such  defendant  does  not  obtain  time 
firom  the  Court,  or  does  not  answer  within 
the  time  which  the  Court  allows,  the  plain- 
tiff may  sue  out  process  of  contempt  against 
such  defendant. 

XVIII.  The  answer  of  a  defendant  is  to  be 
Seemed  sufficient — 

1.  T^  no  exception  for  insufficiency  be 
fikd  thereto  withm  six  weeks  after  the  filing 
of  snch  answer. 

2.  If  exceptions  being  filed  the  plaintiff 
does  not  set  them  down  for  hearing  within 
14  days  after  the  filing  thereof. 

3.  If  within  14  days  after  the  filing  of  a 
Ibrther  answer,  the  plaintiff  does  not  set 
down  the  old  exceptions. 

XIX.  If,  after  a  defendant's  second  or  third 
answer  is  filed,  the  plaintiff  sets  down  the  old 
exceptions  for  insufficiency,  then  the  particular 
exception  or  exceptions  to  which  he  requires 
a  further  answer  is  or  are  to  be  stated  in  the 
notice  of  setting  down  such  exceptions. 

XX.  If  upon  the  hearing  of  exceptions  the 
answer  be  held  sufficient,  it  shall  be  deemed  to 
be  so  from  the  date  of  the  order  made  on  the 
hearing;  and  if  the  defendant  submit  to  answer 
without  an  order  from  the  Court,  the  answer 
'shall  be  deemed  insufficient  from  the  date  of 
the  submission. 

•  XXI.  The  Court  holding  a  first  or  second 
answer  to  be  insufficient,  mav  appoint  the  time 
widiin  which  a  defendant  who  is  not  in  con- 
t&mpi,  is  to  file  a  further  answer. 
*  }OCn.  Upon  a  third  answer  being  held  to  be 
insufficient,  the  Court  may  order  the  defendant 
-to  be  examined  upon  interrogatories  to  the 
.paiqts  held  to  be  insufficientj  and  to  stand 
xonmiittd  until  he  shall  have  perfectly  an- 
Mnrsral  the  interrogatories ;  and  the  defendant 
is  to  pay  such  costs  as  the  Court  shall  think 
it  to  ftward« 

<  JOLlll.  No  pleading  or  other  matter  depending 
before  the  Court  is  to  be  set  dowa  for  hearing 
fyx  Acandal  or  impertinence^  unless  exceptions 
taken  in  writing  and  signed  by  CQUD£el, 


^ncnhkag  ib0.  paiticnhMr  pasngea  vluek.  me 
alleged  to  be  scandalous  or  iapertinsnt 

XXIV.  Where  any  personorpaity  having  filed 
exceptions  to  any  ploidiog  or  other  matter  d»* 
pending  before  the  Court  fiar  scandal,  and  an^ 
person  or  party  having  filed  asush  exceptioM 
for  impertinence,  does  not  set  the  eaose  down 
for  hearing  within  six  days  after  the  filing 
thereof,  such  exceptions  are  to  be  considered 
as  abandoned,  and  the  person  or  party  by 
whom  such  exceptions  were  filed  is  to  pay  to 
the  opposite  party  such  ousts  as  may  have  been 
incurred  by  sue  .i  party  in  respect  of  such  ex* 
ceptions. 

XXV.  upon  the  production  of  an  order»  made 
upon  its  being  h^ld  that  any  pleading  or  other 
matter  depending  before  the  Court  is  scandalous 
or  impertinent,  the  officer  having  the  custody  or 
charge  of  such  pleading  or  other  matter  is  to  ex- 
punge from  such  pleading  or  other  matter  sudi 
parts  thereof  as  the  Court  has  held  to  be  scan- 
dalous or  impertinent,  and  thereupon  the  per- 
son or  party  requiring  such  scandalous  or  im- 
pertinent matter  to  be  expunged,  is  to  pay  to 
the  officer  expunging  the  same  the  same  foe  as 
on  the  like  occasion  has  heretofore  been  paid. 

Orders  of  Course, 

XXVI.  Applications  to  discharge,  reverse  or 
alter  any  Order  made  on  motion  or  petition  of 
course  by  the  Lord  Chancellor,  Master  of  the 
Rolls,  or  one  of  the  Vice-Chancellors,  are  to  be 
made  to  the  Judge  to  whom  special  applications 
in  the  cause  or  matter  in  which  sucn  Order  is 
made,  ought  to  be  made  according  to  the  prac-> 
tice  of  the  Court,  and  the  General  Rules  and 
Orders  applicable  thereto. 

XXVII.  Every  petition  or  motion  paper  for  a 
reference  under  the  19th  section  of  toe  said  act 
is  to  be  marked  at  or  near  the  top  or  upper  part 
thereof  in  the  same  manner  as  a  bill  is  now 
marked  with  the  name  of  the  Lord  Chancellor 
and  one  of  the  Vice-Chancellors,  or  with  the 
name  of  the  Master  of  the  Rolls ;  and 
every  order  for  any  such  re&renee  is  to  be 
marked  in  the  same  manner  as  the  said  petition 
or  motion  paper,  and  the  matter  in  which  such 
order  is  made  is  thenceforth  to  be  considered 
as  attached  to  the  C'ourt  of  the  Judge  whose 
name  shall  be  so  marked  upon  such  Order,  in 
like  manner  and  for  the  like  purpose  as  causes 
are  attached  to  such  Court,  but  shall  be  subject 
to  be  transferred  from  such  Court  in.the.sajae 
manner  as  causes  are  so  transferred ;  and  the 
provisions  of  the  Order  com|Mrised  in  the  G^ 
neral  Order  of  the  5th  of  May,  t837,  which  ia 
numbered  15,  and  of  the  General  Order  of  the 
5th  August,  1842,  shall  .apply  toi^very  natter 
so  attached. 

Fees,.  .  / 
XXVIII.  The  fees  to  be tefeen  andncflif>«d  by 
the  Registrars  and  theis.  Clerks,  and  by  tliie 
Clerks  of  Records  and  Writa^ andftheifiCledbi 
respeettvelv,  for  filing  a-apiacial  casnandaU-pp^ 
ceedings  thereupon,.Bntorbv  the  same  ts'swe 
now  received  and  takan  by  then  respsotively 
for  filing  a  Bill  and  fiiRpmeedingn  in)Biiite  in- 
stiittted  by  Bill,  and  the 


New  Orders.  mCktrnmeu    hm^orftUd  Lam  Somety. 


» 


j|iM.^lii»{  IU«iitaM>  nd  ^their  Qmk^  for 
Miogdann  sBc»ptkNw  for  sonndal.  impcrtl- 
iMftC%  «i4  mmfficwoqrf  and  foe  Orders  xnade 
tbaraoD*  aie-lo  b&  tho-wuie  as  ai»  now  Fec;fivttd 
«id  talm  lor  nttiag^.down  •xc^tiona  and  for 
eiders  made  thereon. 

(aiipMd)       Tnvso,  C. 

J«  L.  Kni«ht  Baucs^V.  C 
B.  M.  Rolfs,  V*  a 
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INCORPORATED  LAW  SOCIETY. 

AxmtniAs  swpojiT  •!»  7ri»  oounciu 
[OMiiit7iiM«l^9fii  p.  10,  aate] 

Tha  following  further  extracts  are  taken 
frosi  diai  pait  of  the  Baport  which  relates  to 
Bills  in  Pttrfiameot  affiscting  t^e  Law,  and 
which  appeared  to  call  for  the  consideration 
aud  interference  of  the  Council  acting  on  the 
{Alt  of  &eir  hranch  of  the  profession,  and  co- 
«pffratiiig^with  the  several  other  societies  of 
sctomeys  and  solicitors. 

4th.  Railway  Audit  BilL^ln  the  latter  part 
of  hst  aesakm,  a  bill  was  introduced  into  the 
Boose  a(  Lords,  and  psaed  rapidly  through  its 
several  stages,  in  which  it  was  provided  that 
iH  hills  of  costs,  incurred  bjr  any  railway  com- 
pBny  for  legal  or  parliamentary  expenses, 
should,  before  final  payment,  be  taxed,  and 
that  it  should  not  be  lawful  for  the  directors  to 
pay  on  account  more  than  one  half  of  the 
amount  of  any  such,  bill,  until  after  it  had.  been 
so  taxed. 

The  Council  prepared  a  petition,  and  printed 
reasons  against  the  clause,  and  also  suggested 
to  the  several  Provincial  Law  Societies  to  trans- 
nit  prints  of  the  reasons  to  the  members  of  the 
boroughs  and  counties  who  represented  them 
ia-pariiaxiient.    The.  bill  was  ultimately  with- 
drawn,  bat  in  the  present  session  another  has 
been  introduced  into  the  House  of  Lords,  by 
the  26th  datise  of  which  it  is  provided  that  the 
anditorBf  afker  the  accounts  of  any  railway  com- 
pany are  made  up,  shall  make  a  separate  re- 
port and  where  such  auditors  are  of  opinion, 
tmongut  other  things,  ''  that  any  law  expenses 
have  b«en  paid  by  such  company  without  pre- 
vious taxation,  such  auditors  shall  state  in  their 
report  such  their  opinion,  and  the  facts,  matter, 
and   dreomstances,   oa  which   the    same  is 
founded."    This  is  very  singularly  expressed, 
hot  the  obvious  meaning  and  intention  is,  that 
ao  law(  expenses  shall  be  paid  by  any  raulway 
company    without   previous    taxation.      The 
.  Council  have  petitioned  against  this  provision 
as  Map^  iiAl  imtf'  nnoeoessary  on  account  of 
the  exstinglanv  for  laxatioo,  but  as  being 
also,  iqiidiooai  aad  unjust  towards  solicitors, 
bs9aiisci:.tbe  bili  donea  nut  intorCero  with  the 
^•yvneoftfay  railwa]^:  companies  of  the  charges 
Sf  aonpeers^/ascnitfiolfii.  aurveyora^  or  other 
.  pmfaisional , .  pursmn .  autployed  by  such  com*' 
lAil^Uoifrpar^  fim  allonred  to  mak^ 


iV»l 


tb«ir.Qwii.ehargefl\,  whi<ji,  m  case  of.diunUlV 
can  be  ascertained  only  before  a  jury>  wmlsi^ 
by  the  existing  law,  the  charges  U)r  solieitort 
can  be  immediately  referred  to  the  ^rop&c 
officer  for  taxation.  The  provision  aaaumes 
that  railway  directors  may  oe  entrusted  with 
unlimited  powers  in. the  emplo;^ment  and  payf 
ment  of  all  persons  except  solicitors. 

The  bill  was  referred  to  a  select  committee 
of  the  House  of  Lords,  and  a  deputation  from 
the  Council  have  attended  Lord  Langdale,  and 
the  Commissioners  of  Railways,  on  the  subject. 
The  bill  has  since  been  withdrawn,  and  an- 
other bill  has  been  introduced,  containing  the 
same  provision.  It  appears  probable  that  that 
bill  will  pass  the  Lords,  bnt  the  Council  will 
renew  their  opposition  to  the  obnoxious  clause 
in  the  Commons,  and  they  trust  that  it  ma^  be 
modified  if  the  bill  should  get  into  committee 
in  that  house. 

5th.  The  County  Courts*  Eatension  BUl-^ 
The  Council  have  given  much  attention  to  the 
proposed  extension  of  the  County  Courts,  and 
have  had  many  communications  with  the  Pro- 
vincial Law  Societies,  both  on  the  principle  and 
details  of  the  bill.  Some  of  the  members  of 
those  societies  have  atleoded  in  London,  and 
the  Council  have  had  interviews  with.  them. 
Considering  that  the  exisung  County  Couits 
have  not  beei;^  in  operation  more  than  thrae 
years,  that  the  practice  therein  is  conflicting  and 
unsettled,  and  that  a  Commis&ion  has  issued  to 
five  of  th^  judges  to  revise  the  rules  of  pro- 
cedure in  those  Courts,  the  Council  are  of 
opinion  that  the  experiment  of  their  utility, 
even  as  at  present  limited,  haa  not  been  suffi- 
ciently tried,  and  that  it  is  not  consistent  with 
the  interest  of  the  suitor,  or  the  satisfactory 
administration  of  justice,  that  the  jurisdiction 
should,  at  least,  until  further  trial,  be  extended. 

The  Council  have  prepared  objections  to  the 
principle  of  this  bill,  and  in  particular  to  many 
of  its  defects  and  omissions.  They  consid^ 
that  the  present  act  is  confined  to  smatl  debts, 
in  lieu  of  the  several  County  Courts  and  Courts 
of  Request,  the  jurisdiction  in  most  of  which 
was  limited  to  21.  or  oL  : 

That  it  appears,  both  from  statutory  enact- 
ments and  judicial  regulations  of  recent  date, 
that  the  legislature  and  the  Superior  Courts 
have  fixed  20/.  as  •  the  limit  of  small 
debts,  and  that  for  sums  of  greater  amouot, 
the  suitors  ought  to  retain  the  unrestricted 
right  to  have  their  claims  tried  before  ike 
judges  of  the  Courts  at  Westminster : 

That  the  principle  of  the  existing  County 
Courts  Act  will  be  altogether  subverted  if  the 
jurisdiction  should  be  extended  to  diemanda  of 
so  high  an  amount  as  50/. : 

In  regard  to  small  debts,  which  are  com- 
monly undisputed,  the  rules  and  principke  of 
law  are  seldom  brought  into  question ;  whereM, 
the  extension  of  the  jurisdiction  of  the  Court 
to  50/.  will  involve  many  importaai^  pointa*  re- 
ouiring  the  decision  ot  the  Superior  Coi^ : 
uiat  there  will  necessarily  arise  a  want  of  uni- 
formity in  the  decisions  of  sixty  local  jnd|Q^s» 
which  will  create  general  dissatiafactionj  and 
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and  efficiency  which  they  might  possess  if  con-  iwy  bejaMiik  *o  ^^^ J^W^|7?t^?^WvJ!?J^^ 
.«ned  to  snJler  causes.  a  «ep»wta  Report    h  «s  ^p.  pn^^  by  »e 

If  the  bUl  were  in  any  shape  to  pass,  an  hM.tP  empower  the  Dis^Jjl  CowmlsjKm^rs  in 
appeal  to  the  Superior  Courts  should  be  pro-  Bankniptcj  and  the  Cpnn^  Court  3uagcs  to 
Tffl^,  and   th«r  concurrent  jurisdictiDn   in  reociw  ^oence.    .  „  ^     «>«ft>M»  - 

ietions  above  20/.  should  be  preserved.  The  "  Court  of  Chancery  (Ijflarid)  Bm     w 

An  easy  and  practical  mode  exists  of  lesaen-  WBi«ended  to  anthome  mi^  .to  be  instituted  by 
injj  the  expense  of  suits  in  the  Superior  Courts,  petition  instead  of.lnU,  with  powfcr  to  toe 
wfich  is  the  grievance  complained  of.  A  great  parties  to  proceed  m  the  ordinary  way,  at^e 
source  of  that  expense  is  the  fees  payable  to  the  penl  of  costs.  The  petitions  are  to  be  verified 
officers  of  those  Courts.  By  the  abohtion  of 
such  fees  in  actions  not  exceeding  M.  (and 
which  win  necessarily  be  wholly  lost  if  these 
proceedings  be  transferred  to  the  County 
Courts,)  It  wili  be  practicable,  by  due  altera- 
tions in  the  pleadings  and  mode  of  procedure, 
to  conduct  tne  actions  therein  neailv  as  cheap 
tod  expeditiously  as  in  the  County  C&)urt8,  and 
yet  there  wiH  be  preserved  to  tha  suitor  the  im- 
portant advantage  of  having  his  rights  deter 


and  intcrrogatoiies  annexed,  if  required,  and 
(ha  i-eapondents  may  interrogate  the  petitioners. 
Tbs  petitions  are  to  be  heard  as  causes,  tnth 
power  to  petition  for  .tfae)cgn^toii  of  tke  (kmrt 
Oft  a  ipeeial  coma.  Evidence  ma^  be  taken 
vivdvoccj  petitions  for  the  administration  of 
the  esutcs  of  deceased  persons  ;^  to  foredose 
and  redeem  mortgages^  to .  appoint  new  trtia- 
te«a  or  ^uardian^;    to  lake  t)artnersfflo"ac- 

^ counts^  and  it  may  be  referred  to  the  Master 

mined  upon  by'the  ieaming\nd  abSity  of  thelto;  proceed  summarily  as  in  the  othCT^  bill. 


superior  judges. 

Amongst  other  clauses  of  which  notice  has 
been  given,  one  of  them  provides  "that  no« 
thing  in  this  or  the  recited  act  conUdned  shall 
be  construed  to  deprive  barristers*  at^law  of  the 
same  privilege  of  audience  as  now  enjoyed  by 
them  in  the  Superior  Courts  in  the  conduct  of  wiUiii^ 


except  that  the  primary  jurisdiction  \n  not 

given. 

The  Court  of  Chancery  'Bni,  introduced  by 
J4r,  Turner^  for  diminishing  delay  and  ex- 
pense, comprises  a  very  important  alteration  in 
t^e  practice  of  the  Court,  by  giving  the  parties, 
wiUina  to  wail  themselves  of  it,  the  pnwet  of 


aH  causes,  matters,  and  things,  by  this  act 
transferred  to  the  jurisdiction  of  Uie  Coonty 
Court." 

This  clause,  if  adopted,  will  have  the  effect 
of  conferring  on  the  Bar.  exclusive  afudience  in 
the  Cbunty  Courts  in  all  actions  from  20/.  to 
50/.,  and  therefore  will  compel  the  suitor,  wha 
does  not  conduct  his  own  case,  to  employ  a 
bairister,  as  well  ae  an  attorney. 

In  the  Courts  of  Bankruptcy  tn  London  and 
'th6  countrv,  where  cases  of  great  importance, 
and  involvmg  property  to  an  unlimited  amonnt, 
are  heard,  and  on  trials  before  the  sheriff  under 
the  La^r  Amendment  Act,  no  such  exclusive 
,^4ito  Taudience  exhta  as  that  wluch  is  pro- 
posed to  be  conCorred;  and  the  suitors  are 
imder  no  obligation  to  employ  counsel,  if  they 
do  not  conduct  their  own  cases. 

The  Council,  therefore,  have  prepared  and 
circulated  reasons  against  this  mischievous  and 
unjust  enactment. 


obtaining  what  may  be  caJtcd  pardal  relief,,  by 
taking  the  opinion  yf  the  Court  upon  ^special 
a^e^n  the  construction  ofatiy  instrument,  and 
oC  obtaining  a  declaration  of  the  rights  <rf 
parties,  which  is  to  have  the  same  effect,  and 
to.  he  e^oally  binding^  as  if  such  decl^tion 
were  made  i^pon  a  decree  in  a  suit  instituted 
.between  the  parties  ^o  ejach  dpechl  case  *  and 
exacutoira  and  trnatees  are  to  receive  the  ^ame 
protection  and  indemnity  for.  makitig  any  pay- 
ment, or  doing  any  act  under  such  decfaranon, 
as  if  the  same  had  been  made  or  dohe  tmder 
:the  express  order  of  the  Court  In  a  suSft  insti- 
tujed  between  the  partl^i  •    .      - 

The  bill  then  m^es  a  Second  and  vetyim- 
portant  direction,  by  enabling  the  Coonft^  on 
tb^  application  of  executors  or  aflknitihtrtrors, 
to  direct  an  account  of  the  debts  and  BabtQties 
of  any  deceased  pajiies;  but  it  is  to  be' ob- 
served that  this  is  strictly  confined  to  pM6nal 
.^estate  only,  and  makes  amotion  or  jwtitten  a 
6th.  Th&  C&wri  of  dumoery  Bi//«.-*The  ineacssary.  procee^jps;*  .rf^^ough  the  ^^me  is 
Council  have  had  under  their  consideration  ptated  to  l?e  of  course.      ''^'  .    ,'    ..  , 

several  Bills  relating  to  the  Jurisdictian  and  ,  It  will  be  seen  that  tnis  bill  does  not  jfxtend 
Practice  in  Chancery.  By  the'  ^^  Master's  to  the  adminiatratiop  of  any  tfust  e^statrf^ut. 
Jurisdiction  in  Eouity  BUl,'^it  is  proposed  to;  pjobaMy.itipay  be  wished  to  be  seen  htt^ the 
give  primaty  joHsdiction  to  ^e  Masters  in  present  Act  works  with  regard  to  thfe  estatee 
Chancery  ¥)ithtmt  bUt  or  peHtion  for  die  admi*  of  deceased  parties;  ^,or  U  pay  be  considered 
IristiMioaoftheestatoofadeceasedfiferson^Qr  th^t  the  act  now  ^m  operation,  caUed  the 
of  any  trust,  or  of  the  appointment  of  gKaidiains,  Trustee  Act,  shflScientfy'  provides,  for  itte  pro- 
'tte  tfldwance  of  maintemmcB  to  iiifiinia,  and  in,  j^ou  of  t^stee^,.  Jn  ^11  eVettte,'  trgt  ««- 
*  sUdif  other  cases  as  the  Lord  OhsiBosUon  with  aidaration  ^oef  to  ^hii\extenr  dhly,  that  the 
'  the  assistance  of  the  Master  of  the  BoUa' and  prMant  hiU  vj  ?ot.  ?lMB«Wly  w 
tfte  Vtee-Chancellors,  or  two  of  them,  ihay  if,  however,  it  is  coriwdfefttf'tBat  t^ift"atffp  la 

■'  «k«st  by  Oeueiia  Rules  and  Orders. .  'rhe  bill         '     "    ^'^^  ^' — '' *'*  -.-*^*'  ^f-i- 

'Sttso  fimposes  to  give  the  forceof  Odlen'to|the 
'MMters'  dedKboiis  wkhomt  confinnation  by  [the 
'^CMhrt,  bu^  ^mitkk  power'  ef  appeal  m  itlhnKted 


'J 


tHth  iMve  toiM^oae  a  fuity  fan|  on 


one  in  the  right  direction,  credit  may^t  wely 
given  to  the  framer  of  the  bill,  whose  caution, 
Sx^Wice;^ttdl»iHt|j^iA«<^  for 

having  some  very  sufficient  reason  for  confin- 
ing the  bill  witMB-ile-  present  limits ;  and 


^BSWiBWJXAS  COUNTY  CPy|t|S. 


saMect  to  tucn  ^iiiitdmems  tt  tbefbd<^  ttay 
^^^W«^r?>^^  .when  fl»  bilB;  k  i» 


8UGGBBTXD 


IlfPROTSinRfTS 
RI8D1CTIOK; 


fir    THK    #V- 


It  is  well  knowa  tbat  muck  iacouvf  niekice 
arises  lo  tbe  practical  oporatioa  of  Aq  Dxtsent 
ntlei  fttlatiog  to  tb«  jarisdiction  of  the  Metro- 


woiil4,  DO  d^irous  of  obti^nioff  would  1^  fbejpolit^i^  Court*.  A  trader  within  the  jun^^ic- 
f^ow^to  ibilcitors/ k(iKiitte4  in  Ctmueay,  lo  ^>>9n  of  the  WMtminster  County  Court  ^lyes 
adoujiifiter .  oath«.  Every  praetitibner  Mast  credit;  to  a  person  resident  in  the  Whltec&pel 
frequently  h»v|)  experienced  the  great  iiitfon-  or  auy^lher  disUnt  district.  The  debtor  ne- 
renienceofl^ing  compeQed  to  brui(f  cA€nts  ^(lecls  to  pay,  and  th«  creditor  has  to  lose  his 
&0ca.>ha>r  places  of  bOsittessor  of  residiftacei  ^^^  infcoin}|  tbi  ae  or  four  miles  or  more  to  t^e 
oiJUvLjJL  ^  considerabJo  distance,  mid  witiin  out  tibeaQmiuonfif  again  to  attend  the,  beanug; 
stated^bours^  when  they  are  ustally  oceutiM  And  afterwards  to  receive  his  several. Ina^* 
in  their  own  business,  merely  for  tne  purpofe  Qwois^    As  the  defendant  baa  travelled  Kuto 


oflifvuig  au  oath  administered  before  a  elerk 
in  .a;Pnb)ic  pr  Master's  office,  wbieh  lulgbt 
b?f^  oeftn  eOWted^  with  emxal  soleianity  and 
tecan^Yt  at  th^  residence  of  the ,  |HirCy,  or  the 
chpiqera  of  A  solicitor  in  ^eir  immedi&te 
neighbourhood. 

^  jnua  power  is  lUow  granted  to  soliciton  re- 
sident bevond  a  c^tain  distance  Troth  the  me- 
tropalifttf  but  at  a  heavy  and  unnecessary  ex- 
pense. It  seems. difficult  to  point  otit  any  pood 
rpaon  why  the  same  privilege  is  denidi  to 
those  r^aideut»i%  or  within  ,ten  lAiilee  of/ 
limdon. 

Ill  addition  to  the  Verv  important  totafores 
in  pairHament^  which  nave  thus  been  fkUy 
Btateldt  the  Council  have  givei^  thjeir  atCeiilaon 
to  scv^al  other.  bilTs  affecting  the  professioii. 

The  Bill  for  establisbmg  a  QmemiBef^ighy, 
under  the  (itle  of  *^A  Bill  to  ftteiHOite  the 
Transfer,  of  Beall^ropertj  »*  (on  WhScbthe 
CooDcil  were  prepai^d  with  a  report)  ^Im  bef  n 
withdrawi^  and  it  is  understood  tbirt'tbe  Cqpy- 
tM$f^ranchisement  Bill  wiB  also  bfe,ifcfel>red. 

.IJmj^  Bill  for  empowering  the  Judges  ^of  the 
Superior  Courts  of  Commdn  Law  to  >Hei*  the 
mSif  q[J^Uiff^ng^  and  of  entering  t^i  trans- 
^9%f9  pjeamngf  arid  other  proc^edlrtgs  in 
.i^^i^ins  at'  Law;  and  In  obtaining  *  jVtd^mene 
witoeiit  trial  in  cert^  cases,  has  reedhr^  the« 


the  plaittiiff*s  district  to  obtain  crsdit»  why 
•hould  he  no^  be  liable  to  a  summons  in  the 
jsame  district  3  .  As  be  carried  away,  the  goods 
from  thence,. let  him  there  make  the  payment. 
Jt  sometimes  happens  that  ihe  plaintiff  and  de* 
fendant  live  near  each  other  out  in  different 
disiriets,  ftnd  tha  fcmisr,  unacquainted  with  the 
precise  boundary,  issues  bis  summons  in  ihe 
wrong.  Court,  and  consequently  loses  his  time 
and  sQ^ey. 

It  is  auggested  that  the  Metropolitan  district 
Courts  should  each  be  authorised  to  issue  sum- 
moBsea  into  the  other  distriet^at  the  option  of 
t^  ersditor. 


GENERAL  REGISTRATION  OF  DRBPS. 

To  (he  Editor  of  the  Legal  Obserwr, 

Sib, — Your  useful  journal  has  stated  the 
result  of  the  eoUective  aB(Lof  the  undivided 
wisdom  of  ihe  Real  Property  Comroissioaers, 
and  a  notioe  of  the  Supplemental  Report  is 
proflsiaed.  However  these  eminent  lawyers 
may  bare  differed  in  canning  ihe  geo.era)  re- 
gistration of  deeds  into  effeet.  tberfr  is  one 
point  in  which  they  all  agi:ee,  namely,  that  the 
measun  is  highly  desirable  throughout  jSng- 


.  B(yalAaeept»;,.and  a  CommSisidn ' ban  lieen ] land  and  Wales. 
ili^uedjta  in^r^  ipto  tbe<  process,  prsljHice,'  and  ^^  .selections  from  thoae  reports,  as  quoted 
jjii^^jSnfL  of  the  Common  L^w  Oourtr,  and  the  in  the  Ije^  Observer,  evince  that  na^way^Btem 
nJoi^V^jfjCo^ductjpg  proceedings  of  registration  is  recommended*    Naw,  there 

into  the  practice  at  the  Judges  Cfmmbers,  avid 

T^^W?^^^^  ^^^^  had  iindetf'  thetr  cin- 
-^^--'---^^  ,]fij(fla  for  collectfn^  Fe^k-iH  like 
,^^.cery,bymeari$qfStajii^^,'kMtor 

mn$  anq^bett^  iiettvnn^  ^e  dtie'  admU 

^-iik  pf  CVB^ntable  ^thtsts  of  smin  dm^nt. 


bat  {eiimH  iafiffi-ui  **'  «H«iw  IliJ 


»:i> 


•are  already  t^elems  of  cegifitratkm  of.  deeds, 
wbibh^  simple  in  theneelres^  have  long  exi|ited 
in  Yorkshire  and  Midd lesex.  They  have  worked 
well^— ^*  Let  well  a]one«"  It  aeem*  to  me  that, 
lor  the:  purpose .  of  establishing,  a  gfu^r^l  re- 
giatratibn  *of  deeds. tfaroughowt  England  and 
Wales,  the  ^tems  now  followed  in  xorkahire 
and  Middlesex  would  work  wall  in  «Q2.,9iber 
eouuly*-  ..o-'"j|-^ 

'.Tte  different  ayslema  of  the  propoaad  Mgis- 
tcatum^ehow  flic  great  legal  attainmop^  (i(  the 
C6niiniaek)nera9  failf  the  practitioBer  per/ffivea 
thoee.by^ma  to  he  fisaughi.with  myitei^^^and 
only  tO'berunr^veUsd  li!f  great  )farjfti|igii'th«r 
aeem  intricate,  oomphcated«co«£asin|[..  Yet,  it 
wfouldseem  the.deMed.  «f^Hrl^ipu.p|*deeds 
.mlght.be  jdaf^y.  t ffectad  by  a.  ^gbt.  aMoiation 
mi  therf>rBseBl;sgnteoi.    W|ir;#b<m  ,9fffijMcb 
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districc  have  its  own  ref^intty  fordirtfc,  arffertiltg 
the  laode  within  itself?  In  such  registries,  the 
«ftB3e<«)'«teiftof  i«f<klt«IM[i  M  that  m  Mtddhr*' 
sex  could  be  imiaeiliaiolf  adopted.  I  would 
«m^esfc  this  akeration  only  in  that  system, 
tMi&eV)  that  the  rep^istrar  of  deeds  in  ^ch 
couslf  should  keep  duplicate  meinarid  books, ' 
aod^  at  certain  times  in  the  year,  transYnit  a 
d4^>l2cate  neinonal  book,  duly  authentrcated 
as  b«Dg  a  faithful  copy  of  the  original  ine- 
morial  book  on  oath  and  under  penalty,  to  a 
cfaief  refiistiy-office  in  ix>ndon.  Searcfaesi 
might  thus  be  made  m  town  ais  ^eH  as  in 
ooutitry. 

.  I'he  plan  I  suggest  seems  to  me  t6  equdSse 
the  esaoluments  to  practitioners  in  town  ^tsd 
country.  A  Bristol  capitalist  lends  ^orcey  on 
real  property  in  Middlesex;  bis  soUcitot 
searches  -the  registry^ofBce  in  town.  A 
London  banker  lends  money  on  land  in 
BriHtol ;  the  solicitor  will  search  the  registry 
in  Glouceater.    There  would  be  no  more  risk 


itk  tHifiMiitlitig  diMh  JiMi  bie  >lMe  lo  an- 
tMb«r  dum  ti«w  in  vmteace.  i  mc  «i  iooTease 
tif  ffiMtil»4iy  ttotyneib  of  nfeaeval  regleta- 
tiSHK  Bupposiog,  «0ft,  «hat  inm  aome;  over- 
sight) «r  a  mtMiilicitif  .of  bnsiMMk.  (he  teal 
teglstr«r  doea  notr^ter  a-deedb  the  fki|rik«ttt 
memorial  in  the  chief  registry  would  at  onee 
4eieot  the  omitaioa^  It  wmdd  aaem  as  well 
that  ^«  registrara  afaould  h^  bowMk  undar 
penalty.  So  pegister  a  <deed  widwi  three  dsqw. 

la  <he  Middlesex  registry  of  deeds»  « 
practice  has  sprung  vp  of  laie  yeara»  which 
flnems  objeotionabk.  Solicitora  vttbmit  she 
draft  of  the  meBioiial  So  the  registrar  to  be 
approved  hy  him  before  the  ■wmonal  is  e<n- 
gr0SB8ed«  It  occasions  delay.  Surely,  ^a  the 
act  of  partianent  which  must  be  passed  t» 
estabhsh  a  general  registration  .of  deeda  ia 
England  and  Wales, «  achedule  might  be  ap- 
pended, containing  a,  fbcm  of  aeigiorial  for  all 
purposes. 

O.P. 


ATTCmNEYS  TO  BE  ADMITTED. 

Michaehnaa  TVrm,  1850. 

■  -'-■■   ■ '  — -  ^ — ^- — ■*-■ 

ADDXD  TO  THE   LIST  PURSUANT  TO   J0I>GX'8  0ftDBft8^ 

Clerks*  Names  and  Residences.  To  whom  Articled,  Assigned,  ^c. 

Armstrong,  John,  iun ,  51,  Gerrard  Street^  H.  Blair,  Mancheaters  Johft  Amatrong,  ten., 

Islington;  ana  Botcherley       .        .        .  Carlisle. 

"Brook,  "William  Beriah,  41,  Noel  Street,  Is- 
lington ;  and  Coleman  Street  .        .        .  St.  Pierre  B.  Hook,  Coleman  Street. 

Davis,  Shick,  3,  Camden  Terrace  Bast,  Cla-  James  Robertson,    Southampton    Buildiif|«; 

rence  Road  J  Grafton  Pace       .        .  James  Peirson,  Fumival's  £>&. 

Fraser,  James,  6,  North  Terrace,  Camberwdl .  Richard  Dawes,  Angel  Court,  ThtogaaitMa 

Street. 


(xwilt,  Charles,  38,  Smith  Street,  Chelsea 

Parker,  Francis,  31,  Manchester  Street;  and 
-Shrewsbury 

Rhodes,  Harrison,  Muswell  Hill     . 

Smale,  Charles,  jun.,  2,  Jonson's  Place,  Har- 
row Road  ;  and'Bfdeford  '  . 

Shepherd,  Edwin  Perkins,  Halstead*  Essex ; 
Southampton  Street ;  and  Frederick  St. 


G.  Stephens,  Noithumbet4and  Stivet»  tevMU 

P.  S.  Hamberston,  Cheater. 

Richard  Harrison,  Gray'a  Ib&  Sqoan. 

Charles  Smsde,  sen.,  Bideford. 

Charles  Willis,  ]un.,  Craabrook,  Kent. 


Thacker,  William  H  oven  Jen,  14,  Endsteigh     Williain'^Borraiaile/lCing'fl  Arina  Yard,  Gole- 

Street,  Tavistock  Souare  .        .        .       man  Street. 

Vevers,  Alban  Alfred,  1 7,  Lincoln's-lnn-Fieldv; 

Featherstone  Buildings;  Grenv&Ue  Street; 

George  Street  ......  ^dhn  Stollard,  Worcester. 

Williams,  Griffith,  Llwyn,  McridnetH      -        .  H.  L.  Williams,  Dolgelly. 
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ftlS-ADMISSION   AND    RENEWAL    OF 
CERTIFICATES. 

Last  day  of  Michaelmas  Term,  1850. 

♦Barber,  William  Henry,  9,  Howard  Street, 
Norfolk  Street,  formerly  of  28,  New  Bridge  St. 

Blanohard,  Richard,  Southampton. 

Buck,  Richard  Hardaere,  Settle. 

Bradley,  William  Alexander,  55,  AmweQ 
Street*  Cardiff.  < 


'^  in  this  case  notice  hnialso  Iwen  gi^n  "hi 
the  u<^mon  Plcaa* 


*    vt. 


^  Bays,  George  Henry,  Cambridge. 
^     Coffins,  Henry  Ward,  liverpool ;  and  Edjre 

fHm.  i-    *        -» 

Cdppin,  John  Frederick,  film  Gzovip, 
Southsea. 

Delmar,  James  Frederick,  125,  Albany  St. 

Cooiere,  John  Henry,  Merthyr  Tj^vit; 
Stamford  Street ;  and  South  "Square.    ." 

Howard  James,  Manchester. 

Ley,  Robert,  Ratdiffe  Cul6y,  Leicester  i 
Kent  Gotta^,  Net^  Ktfntfltoad.  r 

Monhrie,  Charles,  35,  Lracoln's-Ji^n-I^ields. 

Sutton,  WilKam  Lttoas,  33,  Blobmfield  St». 
[North  Dalrton.    '  -  '  ■  '^^ 

Wift«hwe,  RbbWSSteckWU.  '        '  "'  '  '' 


Noie$  qf  Week^^^at^erior  OomUt  Lord  ChmeiUor. 
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NOTES  OF  THE  WiAK. 

PimST  DAT  dt  MtCttAMMA*  TBRK. 

The  Lord  Chanct^or  Trufo  enteitained  the 
jodgfes,  Queen^s  coanftel,  and  seijeanta  at 
bnakfftBt,  oti  Satordaf  the  2iid  November,  at 
kis  residence  in  Ka!»n  Square,  from  wiiencc 
they  proeeeded  to  Wctftmmatcr  Hall.  The 
Lord  ChanceHor  entered  bis  Court,  attended 
by  ihe  Master  of  the  RoIIb,  the  Vice-Chancel- 
lors  Knight  Braee  and  Rolfe,  and  Masters 
Tmaey  »id  BInnt.  His  Lordship  adiourned 
attherinaff  of  the  Court  to  Lincoln's  Inn. 

CANDn>ATGS  FOR  SILK  OOWKS. 

The  nMvements  which  have  recently  taken 
^ace  at  the  Bar  have  cansed  an  nnususd  num- 
ber of  applications  for  silk  frowns.  The  amount 
titown  botineas  to  be  distributed  amongst  the 
leaders  of  the  Common  Law  Bar,  in  confie- 
qoence  of  the  removal  of  Sir  John  Jervis,  and 
Mr.  Martin,  is  considerable ;  and  the  succes- 
sion  to  the  position  which  the  latter  occupied 
on  the  Northern  Circuit,  ia  naturally  regarded 
as  an  object  worth  struggling  for.  It  is  not  yet 
announced  to  what  extent  the  Lord  Chancellor 
win  deem  it  expedient  to  augment  the  number 
of  Queen's  Counsel,  but  it  ia  generally  expected, 
that  a  new  batch  will  be  created  before  the 
ecnnmeDcemeBt  of  the  Spring  Cvcuits. 

latw  Avroifmtmfvn* 

The  Queen  has  been  pleased  to  grant  unto 
Sir  Robert  Monsey  Rolfe,  Knight,  the  office  of 
a  Vice-Chancellor  of  the  Court  of  Chancery  in 
Eaglaiid. — London  Oorette,  Nov.  2. 

The  Queen  has  been  pleased  to  appoint 
Ckiirk$  Mmm,  Esq.,  to  be  Crown  Solicitor,  and 
Henry  JickUng,  £«q.,  to  be  Master  of  the  Su- 
preiM  Court  for  the  colony  of  South  Australia. 
—London  Gazette,  Nov.  5. 


THA  I«ATB  ^lGlf«>OHAN<;BLX/0R  0BADWBLL. 


■^»»ii  «i 


Knight  Bruce^  on  taMng  hit 
sMt  in  Ae  C#urt  formerly  occu^ed  by  the 
kteSir  Lanedot  Shadwell,  addreseed  theAt- 
torDsy^enend  and  the  Bar  with  feelings  of 
very  stronglv  manifested  emotion  in  the  foU 
lowing  words  :*-*"  It  is  impossible  for  me  to 
enter  this  Ccwut  to-day  without  renewal  of  sor* 
row  for  tlM  loss  «f  one  «o  lately  taken  from  us  ; 
by  whom  for  so  maay  years  this  chairwas 
filled,  and  from  which  it  is  almost  startling  to 
hear  another  voice  than  hia.  In  these  feelings 
I  am  sure  the  Bar  participate.  We  have  lost, 
at  once,  a  friend  dear  to  us  all,  and  a  ^udge 
dislHigaisbed  for  his  great  knowledge  of  the 
law  he  administered ;  distinguished  for  varied 
learning  and  acquirements,  distinguished  for 
judicial  patience,  '  swift  to  hear,  slow  to  err,' 
pore  ana  blam^ess  in  life,  an  example  of  cour- 
tesy, of  gentleness,  and  amenity'^who  never 
said  a  word  intended  to  give  pain,  nor  ever 
harboured  an  unkind  thought  or  an  acrimoni- 
ous feeling.  But  he  is  gone — '  Flere  et  ineaii- 
uisse  relictum  est»* " 

THB  TINDAL  STATUS 'aT  CU^LUBFORD; 

llie  inscription  for  this  statue  has  been  ad- 
mirably penned  by  Mr.  Justice  Talfourd.  In 
few  words  it  elo<^ently  records  the  learning, 
wisdom  and  benevolence  of  the  departed  chief  s 
"The  Eight  Honourable  Sir  Nicholas 
Conyngham  llndal,  Knight,  D.  C.  L.,  Lord 
Chief  Justice  of  the  Common  Pleas,  bom  at 
Chelmsford,  a.  d.  1776,  died  A.  D.  1846, 
Erected  a.d.  1850,  to  preserve  for  all  time  the 
image  of  a  judge  whose  administratiou  of  Eng- 
lish Law,  directed  by  serene  wisdom,  animated 
by  purest  love  of  justice,  endeared  by  unwearied 
kindness,  and  graced  by  the  most  lucid  style^ 
will  be  held  by  his  country  in  undying  re* 
membrance." 


RECENT  OECItlONt   IN   THE  SUPERIOR  COURTS. 

AND    SHORT   NOTES     OF    CASES. 


VMi 


k*#«'^A^^^«k^^AA^iMA^'V«^VMMWWVV'^^ 


kar)r  C6<ticrllar. 

Mmarte  Eton  CoUege^  in  re  London  and  Norths 
Wettem  RaOmay  Company.    Nov.  4,  1S50« 

1.AK08*  CLA17SES'  ACT. — COSTS  OP  AD  INTEIi- 

m  nrvEBTirKNT  or  wjrchase-monby. — 

KKTROSPBCTIVE   BPPBCT  OP  ENACTMENT. 

Held*  that  9.  80  of  the  '^Vict.  c.  18,  m  retro- 
speciive  in  its  efect,  and  that  a  railway 
eompany  wa9  consequently  liable  to  pay  the 
eo«f^'qf  {fte  ad  interim  investment  of  pur- 
chase-mo/tq  for  lands  taken  in  1 843  for  the 
wtrposes  of  ihe^r  railway,  although  under 
iketidct  of  incorporation  in  1833,  such  costs 
were  not  pttfoided  for. 

THB^aboyo  raU^gv  company  j^aving^  in  1 843, 

trefiSaeS^  under  i!pp,, fivers  of  their  act  of 

'  (3  W..4,  c.  ?xxvi.,)  certain  Isuds 

for  tfle  nilerim  investment  of  the  purchaas* 
money  in  cbhsols.  j3C!Jlf^.,q.9^s  of  t^e  invest  v 


parti 
rliai 


menty  however,  were  not  provided  for  by  the 
company's  actj-  bvt,  upon  its  incorporation 
with  other  railway  companies  in  1846,  under 
&e  "London  and  North  Western  Railway 
Companies'  Amalgaasation  Act,"  (9  &  10  Vict, 
c  ccalvi^)  the  payment  of  all  costs  respecting 
the  investments  of  mon^  for  purchases  made 
by  the  several  companies  previous  to  their 
amalgamation,  was  provided  for.  The  late 
Vice-Chancellor  of  Bngland  havinp[,  on  petilkWi, 
directed  the  payment  to  Eton  College  of  ths 
costs  of  the  investment  4n  1S43  of  the  pur«' 
chase-money,  this  appeal  was  preseatsd. 

BoU  and  Spoed,  for  the  conipany,  in  snpwjr^ 
contended  that  the  eoth  stt^tion  of  the  S  Vtel^ ' 
c.  18,  which  required  companies  po  pay  "the 
costs  of  ,soch  monies  in  government  or  rest 
securities,  .and  of  the  re>  in  vestment  thereof  in 
the  purchaae  of  other  lands,"  had  no  retro^    - 
spective  ^SfsfX^  and  that  the  coropanv  w«ro  ndt " 
bound  to  pay  the  costs  under  tbsif  act  idflSSSy  '  ^ 


n 


•■•y.  J* 


■U- 


.*"*•  v...,r 
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mingham^  Haih  Cpnipaity;  1  T.  k  0/£ql  EfCh. 


n*j<^4>^ 


929  ;  Momarte  Cooke,  in  te  txtbtpool  mtd  Man^ 
Chester  mU*  VompoMy,  f  Jiir.  639^ ;  In  f«  iinitfc^ 
4  Myl.&C.  II.  .       .  .     .  > 

Shuart^  captii.    .  . 

.  The  liord  lOhancellpr.  ^ald/ tdaft  it  ^as^ clearly 
the  ixUi^aUon  of  the  legi&lafurfe;  In  |^a8«hig  the 
8  Vict!,,  c.  \S,  U>  compel  ruilx^y'  companies 
existing  anterior  to  1845,  ti^en  the  act  waa 
passed,  to  pay.  the  cqstip  and  c^ilargeii  6f  hivesti- 
mepta;,  buty  that  ^ven  if  there  had  Hcn^a'  any 
doabt,  the  petitioner^  were  entitled ,  to  the 
benefit  pf  its  as  the.ajwellant^  had.^fae  franking 
of  their  own  acts.  The  ai>p6al  tn\iarihefefqre 
be  dian^ifised  >vith  costa. 


Nov*  2.'^RttS9eJl' y.  Haaf  Anglian  HiHko)ay^ 
Companjf^P^ixl  heard*' .  •  / 

.  -^  4,  ^^i4eQte  V,  Kuit— Part  b^ard.  . 

—  5. — IValter  v  Hume— Part  heai-d. 

—  6. — Anon. — Writ  of  habeas  corpus  to 
bring  up  prIsQper  in  Queen's  Bench  Prison,  on 
coanselV  untfertikinjEt'  tha^  Uill'))i^8ence  was 
neceasary  9t  the  hearinif  pf  aao^ioiji,. 

Jitafrttr  of  He  ^Blttf. 

Nov.  2. —CoWe//  V.  Hooi^rr'lntfinjfti  prder 
for  injnnction  to  restrain  breaking  up  and 
ploughing  meadow  land  devis^  fer  tem  of 
years.' 

— .  i.-^Harpritce  v.  Hhr^ate-^^Uind  over 
untillst  cause  day  after  Hil.  Tetm,  with  leave 
to  apply.  "    '        ■    .  .. '   ' 

-~  4, 6^^-~fLit8hinfffon  r.  Boldero  of^otktri 
Stand  over. 

•^  S. — Whicker  V.  Hume — Part  Jieard^ 


> 


1-  - 1.  ... 

service."  The  19th  Order  of  October^.  vAft4(^ 
proif^deeilhtft'^'WlitrB'^  t>Any(4tti9;'orule- 
wttde  by  k  toUeitor»  imd  no  addMa  &r  MTfipe 
of  such  solicitor  shall  have  beca'  fiiid<urw(t.jOr 
addiBflpttnttakt^to  fbe  dMctkais  id  the  I7tb 
Order,  att  writi/'  &e.»  ^^1lOtteqnil|pai  pefVQQal 
service  upon  the  party  to  be  affixstsd  ibUPfbf, 
and  wbleh  bare*  bei^tofbfe  been  airv^d  upon 
the  awdrtt  4Aerka  <av  waitinffiolerk^  sbA  imDift 
the  Court  shall  otherwise  dinsc^  be-  deemed 
saffieiintiy  sm«d  o^H  Ifae  pwti^  if-aervcd 
upon  his  sotioilor  «t  his  place  of  to¥MW;f' 
And'by  Order  et,  ^  vrhton  akiv  patty  •oes  or 
defends  in  person,"  &c.,  "  ana  in  eases  [wjhiite 
any  party  has  ceased  to  have  a  solicitor,  all 
write,"  *f^(as:|n  Qp^^pgX9f}^ aN^ll  "fef  deemed 
to  be  .sufficientfy  served  upon  tbe,  party  if 
served  up5ii  him  personidly  dr  at'  his-ftltfee  of 
re8idence.V   . .  i    ,  -..i  ^^  ,  , 

NichoU  in  8uppofft<       ■ 
.  The .  Vice^ChanceUor   made   the   order   as 
asked.  •      •    •  - ','. 

Nottingham  v.  MoM.  ^  Nov.  '4, 118^. 

NBW  ORDSaa^^XUJ^lM  FOR  aPBCIF^c'  PBIU 
FORNiAMQR.  *— .SPKCIFIC  I^IQN  OX  PUR- 
€iiA0SO   H^lUk^&rVqiil  /C&CliAS]^  &LONSY. 

lield,ito^'ir«lat»yQr.4^  ^peisificp^form* 
ance  of  an  agreemmt  io  purchw.  copjf- 
.  hold  property,  and  for  the  administration  of 
the  estate  of  the  purchaser  wh>  hk^  Hied, 
and  asking  d  declaration  that  ike  pUtnAfi' 
should  have  a  specific  iitn  an  the  est\i^  xn 
drfault  of  the  personal  estate  being  yt^fi- 
cient,  does  t^ot  require  leave  to  fi^e,-  Iium- 
much  ds  ifie  specific  lien  is  a  necessarf  ffcci- 
dent  to  the  right  to  specific  performance. 


lAdstoney,  fVinayett,     Nov.  4,  1850. 

NOTft.  -rt<  pflfiaoN^i*  snityiqE  I  amce  of  ap  f^reenient  qi*  l^ale  of  certain  copy- 


Tn^a  was  a  motion, under  the  6th  Order  of 

April  last,  for  leave  to  Ble  a  claim  on  .behalf,  of 

thie  4evi§Qpsi  for  i^le,  for  the  specific  j>erform- 

TRAVftiisiNO   NOTft.  -rt<  pflfiaoN  Al«  snityiqE  I  aoce  of  ap  f^reera^ent  (^  Me  of  certain  copy- 

ON  DttFWN DAMf  MQTD insM^ttofKfih'-^i^A.Y ^  hoi^\  pf opcrtaf  f.nd  (oT  p^o^f^^t  of  costs^  a^aipst 

ToBmpcfr.  tbe  ex«c^tQl^,  aoidaaevis^a  under  the.^^of 

r^y.-ii  i^'»ar^^  ^^^^n^fi^^^f^^^^i^H  <^k*M  ^'  tHf  vejidors'  teatatop.    It  was  also  sought^  on 
.Leave  iosenepersonaTfytraversinp  note  on  ^  jj        thereof,  to  adsainister  the perscmai  es. 
defendant,  ttho  had  not  tcken  avp  'Steb  to    •""'«^  •'"'^»«'*»  w  a««uiA*Q«.*   w^«ioi/m^^ 

defend,  aUhough  kervcd'i^iih  d  Upim,  ^  °^  ^^^  ^'^fT'h'^^h^^^.^T''£^H 
the  ^6ih  Or^rdrM'uy.nib;  Wef^g^"^^' ''^^'^^''^  the  Court  for  thf^-ben^t  of 


the  service  to  be'  fn'adt  as  nndffr 


( I 


deffndant,  itU  had  nit  taken  tt»y  *(<•>  to  ^"•""«.  '!'«"°^-  ^,  '^""""ster  the  jwr8ro^^««. 

fA^  I^M  ^^^P'^^ff^^'^j^^'^^^w  Cfreditors  of.  tKe  de- 

W«W.-  *wl^8t^«#rpvipjtao8uffi^nt,^^ 

sm,^ or  -^'^af i4itp .W f  8peci^f  lMi.*i ofj^ m?Pffy- 

'  .......  V'      '  ..  .         ../.     ',sal^.th«I^MfWC«Mfir^t9'P*iV8fy'tnf\^p.V5^ 

THr0/wiM  amotbn.ilKsitbe.ul^Hiti^f.  might.      iPJ^gh^efi  la  wppon,.  ^  'j  ji    • 

be  la  liberty  to  cesYO/Oii  tb0  ,delf  1^!^^  person-       The  Vice'Ch^naeUqr  s§id,  that  the  l^eiji  6|t|be 
idlyaedpyof  the  traveraia||^.AOta.;^i^.^ad  vendor  for  the  uayai2.  purchase  money  was 
lk»^  filed  unden  tbe<«2nd  pDdfl  of  M<iy»  a84b,.,ittmi««l>,«Mttt9^|ef9i^  ^iJ^afTrender  a;^lainB, 
;flt'tbte  Redoi^aDd.WtiiiQMki;'  *)ffi(|B|^:th^  dey-  i»<ridn|gi:.a^H*5<il^«A9PiV?t  J^clJ:  a\lf  pKSwgaal, 
ftildaiit>altftdugh.h^viiig.b«eii;4^iiV0d<Yfit]i.jtbe  and  consequf^tt  .p^gj^r^  Jea^  jQjUfv 
MkbpoMia/rndt  hanoffi^akQii.aAyiSttifttp.itM^jid..  jtl|e.ai9«i^w^X,xj5Cp8a4j.  ^  j  ^^"r  _  ^ 
By  Order  56of  the  above.  arderj^citoUtVp-     .     ...  .,  »  v,f  ,0  \uv.vA  ^  /   ,  m  « 

vided  that  ''i;«ttitei«ecsfacuii4Uv.UT^^  befn.,y..Niy/4^firwi»#*,jtt^if#/fTTJffi^y^ 
filed,  a  copy  thereof  la  to  be  served  on  the  de-  necessary  to  filer;  iMoDto-h^iff^'ps^^ 
AUdM  ^k^myf^m^^\^j^$x}^S^  '»w,  tji^oiint^-triuwii?,  \  :^^i.^\f^h  -.iT^^a  -.^_r~ 


manner  direc  ed  JuuHe  19th  and  ^l^t  o! &n  lihA  iv-f^H^mii^^ 

Order,  of  the  2bAOctober,   1S42,  for  ihtlRaUwag  CoS^^C^^.  iS^T*^^*^ 


Stgptnor  CowtU:  V.C.K.BrMee.^Vlee^CkmieiUor  R.  M.  Boffc-^Queen's  Bench       H 

ceived  in  respect  6f  ceratb 'manorial  rigM 
un^tt  CQ[nriial4'£nfr^nc^ifien^nt  Act, 


•—  4. — Lonjf  ▼.  Leedh  and  Tkirsi  Hailway 
Mpily-^Staiwtovn  uBtal  «f«r«n4of  action 


^  S,^Mm  ft  JnqMrtol  fioZ^  and  AlliaU  Com- 
jm^Muler^  fopoit  eonfirmd  for  diaaoitttion 

-^  6*^^^een  T.Jhncoefc— 'Order  /or  cnatody 
«f  imhaibl^  plate  befamging  to  ia&nt  to  be  wub 
AettpnUtauit-Glinerd. 

-*^  fi.**-la  nr  Burdm^s  TVna/t-r^Coata  rafoaed 
out  aC  capital  of  Inqd  paid  into  Coar^  under  10 
feu  Viet.  c.  96. 

(Mor-ivr  diasoliitioa  and  wincfinff  up. 
-^•'i.^^Jift  r9  DiretO,  Wmien  mU^ap  Co.^ 


j|^i9ulfr«  T*  fVestpn. .  Noreinber  2j  1850. 
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BILL.  —  8PBCIAL 


ORDBB 


FOR     X^BAVB    TO 


Special  order  to  amend  hill  refused^  nntwith* 
atamdiag  qfidamt  under  Order  67  of  May 
}JB46,  wherCi  after  the  expiration  of  more 
than  a  year,  the  delay  iror  exeuned  on  the 
groand  6f  beinf  caused  by  the  iUnees  of  the 
late  Lord  ChahteUor  pre^eiUhig  an  appeal 

'  fiam  a  decision  of  the  hti^  Tiee^Chemcellor 
ofEnplandy  and  ii  urns  not  swam  that  the 
apfeai  was  boitft  ilde. 

Tqj(|  wafi  a  motion^  on  appeal  from  Maater 
Kindenley,  for  a  fpectal  order  for  leave  to 
aiseod  tbe  bill  in  thi^  cause. '  About  a  year  bad 
alapsed  atnce  the  last  sta^e  in  the  suit 

Stugrt  axxiW'elford^  m  support^  on  an  affi- 
dorit  6led  under  order  67  of  May,  1845,  "tbat 
the  draft  of  the  proposed  amendmeota  hat  been 
settle^J  approved,  and  siffned  by  counsel ;"  and 
^ihat  iiich  amendment  18  not  intended  for  tbe 
pUipdae  of  delay  or  vexatiott,  but  because  the 
same  ia  considered  to  bis  material  for  tbe  case 
of  tb6  plaintiff."  It  was  urged  tbat  tbe  delay 
had  been  occasioned  br  tbe  fflneas  of  tbe  late 
Lord  Chancellor  Cottenham,  wbicb  prevented 
all  appeal  from  an  order  of  the  late  Vice* 
Cbaneeltor  of  Bnprland. 

BetMl  tend  PreeHnf,  conirii, 

T^e  Vlce'ChancellOr  said,  that  it  was  alin  in 
fhe  i|iijcretlon  of  tbe  €otnt,  notwItManding 
lie  jtflBd^vit  made,  tinder  order  67»  to  r«ftt$e 
Mi^  tp^flttien^;  if  not  satisfied  with  tbe  eapla- 
aii^ii  6t  tibi/  dday.  Tbe  grobikds  weire  not 
dt  4^tmitit^  snfBcient,  ancf  it  bad  not  been 
emin  fii'ibe  affidavit,  aftbougb  stated  at  bw, 
0ul  the  Appeal  was  hondftdt:  and  tbe  appeal 
iitiM1>^  mixiiSsaed  wltb  costs. 


If, 


'tfMl^^^i^iMlky.n^het^mptmt.Wal. 

'  M^^l^y^Otm^tftfftli  Railmv  CtmpanM^Order 
^"iitf'^eSbeW^r'^'irihdin/tip. 

ford,  m  re  City  oflMeotn — Order  for  payment 
^miSMMk^%^^  Of  pr&nisef 

'''tiraPWlMffl#i)f'/wit1l'c««ta;'''  " 

^  -r,4.^£RMir/e  Bishop  of  3iahim  |»f»Ocder 
nAlP|il^dyillifr^  tUmKfpmvt  fimd  w 

MW9  .ba  .W)~'  yjttD^jn-.') 


1'  f  Jt 


—  4.^  7a  re  Bedminster  PflrttA— Order  oil 
petHioo  approving  scheme  for  investment  of 
purchase  moneys  in  the  purchase  of  a  site  and 
erection  of  infant  school  and  house  for  oiAster 
and  mistress. 

—  4.~/s  re  Dickson's  Trust— Car,  ad,  vu!t, 

—  4.— Thii/*  of  I^riddte  Claydon  /*oor— 
Order  for  payment  by  railway  company  of  costs 
of  investment  of  510/..  part  of  purchase  money 
of  charity  lands, 

-—  5.-*-ifti  re  liamheth  Charities — Order  for 
petition  aa  to  division  of  charities  to  be  restored 
to  the  ]iat< 

—  ^'•^Bterard  v.  East  Anglian  Railway 
Company — Interim  injunction  refused  to  re- 
strain bond  creditor  from  taking  out  execution 
on  judgment  recovered  against  company. 

—  5.— ^7%oniAiff  v.  TAorn AtW— Reference  to 
tbe  Maister  to  settle  title  of  proposed  Inveai- 
ment  of  purchase  money  of  lands  bdbnging  to 
infant. 


C«rurt  nC  ^nttn'i  Btncb. 
MarshaU  v.  Charier.    Nov.  2^  1850. 

BANKRUPTCY   a^NaOLIDATION    ACT.  —  VBR- 
DICT   FOR   LB88   BUM  THAN   IN  AFFIDAVIT 

tnr  DBBT.*— co«Ta. 

tUUe  niei  granted  for  payment  of  costs  qf 

action  against  a  trader  where  a  terdid  was 

'recatferiiforM  iess  sum  than  that  alleged 

in  the.^ffidavit.  of  debt,  under  the  12  4-  13 

Vict.  e.  106,  s.  86. 

'  This  w&s  a  motion  (br  a  role  nisi  for  the 
payment  of  costs  of  this  action  under  the  12  & 
13  Vict.  c.  106,  8.  86,  which  provides,  re- 
enacting  the  19tb  section  of  tbe  5  &  6  Vict.  c. 
122,  ^'Itiai'li^aiiiry  action  farougbt  after  tbe 
con^mencemeot  of  this  act»  wherein  any  sucb 
creditor  is  plaintiff  and  any  such  trader  is  de- 
fendant, and  wherein  tbe  plaintiff  shall  not 
recover  the  full  amount  of  the  suca  for  whicb 
he  shall  have  filed  an  affidavit  of  debt  aa  afore- 
B9ids  svich  defendant  shall  be  entitled  to  costs 
of  suit^  to  be  taxed  according  to  the  custom  of 
the  Court  in  which  sucb  action  shall  hare  been 
brought,  provided  that  it  shall  be  made  appear 
to  the  satisfaction  of  the  Court  in  which  such 
action  is  brought,  upon  motion  to  be  made  in 
Court  for  tbat  purpose,  and  upon  hearing  tbe 
partieaby  affidavit,  that  the  plajntiff  in  sucb 
action  bad  not  any  reasonable  or  probable 
cause  for  making  such  affidavit  of  debt  in  sucb 
amount  as  aforasa&d,  and  provided  such  Court 
shall  tbereupcMi,  by  rule  or  order,  dkecl  that 
au^  costs  ahalt  be  allowed  to  dwdetodant*" 

Cftn^ef ,  Q«  C,  In  aupport,  upon  iiffidairita 
tbat  at  the'th'a  JbeTdr^  Obleridpfei  J.,  ti  tbe  Ifist 
HampiAiir«  aaalBei,  the  pliiintiff  bad  obtained  a 
^etdict  fbr  a  nmok  laaa  aom  than  th«  action 
Was  bhiugM  fOI*. 

'tht  Oouri  gmmad  a  rale  mst^ . 
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TRXSPASS.— BNTSRINO    STABLE 
DTSTBBSa  FOJK  BBICT* 


UNDSft 


Qiuere,  wfte^Ao*  a  landlord  is  entitted  to  break 
open  the  door  of  a  stable  for  the  purpose  of 
making  a  distress  for  rent  of  the  same  in 
ttrrear,  where  the  stable  is  at  a  distance 
from  the  dwelling-house,  but  a  person  sleeps 
therein, 

Thi»  wm  aa  action  in  treafMBs  for  breddng 
and  entering  the  pluntiff's  atable,  and  (akiDg 
therefrom  two  horses,  the  property  of  the  plain- 
tiiF,  tinder  a  writ  of  execution.  It  appeared  at 
the  trial,  before  Lord  Chief  Justice  Campbell, 
at  the  Middleaex  Sittings  after  Trinity  Term 
last,  that  the  plaintiff  was  the  defendant's 
tenant,  and  that  rent  of  the  stable  being  in 
arrear,  the  defendant  had  put  in  an  execution 
and  seized  the  plaintiff's  horses,  having  re- 
mored  the  staple  from  the  door.  The  stable 
waa  at  a  distance  from  the  dwelling-house,  but 
it  was  proved  that  a  man  slept  in  it.  The 
plaintiffhaving  obtained  a  verdict,  this  motion 
was  made  on  leave  reserved,  to  set  aside  the 
verdict  and  enter  a  nonsuit. 

Knowles,  Q.  C,  in  support,  referred  to 
Semayne^s  Case,  I  Smith's  Leading  Cases,  vol. 
l,p.  39. 

The  Court,  after  referring  to  Viner's  Abridge- 
ment, tit  "  Sheriff,"  (C.)  pi.  2,  granted  a  rule 
ain. 


toaefc  aaaU  sH  protaadittga  on  tfa«  fimmd 
plaiotiffmaaniarriad  waman. 

-*-  5. — Regina  v.  Coekie^Bjdit  nisi  on  tern 
raacrviad»  to  aater  vsMbot^of  Not  Gui^y  or  for 
new  trial  on  the  gnoand  of  miadirMstioii. 

—  6.— George  v.  Bedborouffh'--B»l9  taftiacd 
to  astaaido  ▼eidici  aodibr  naw  tnsL 


Nov.  2. — Duke  of  Brunswick  v.  Harmer — 
Rule  refused  for  new  trial  on  the  ground  of 
improper  rejection  of  evidence  and  miedi* 
rection* 

—  2. — Cohbett  V,  Hudson — ^Rule  refused  to 
set  aside  nonsuit  and  for  new  trial. 

—  4. — Belts  V.  Walker — Motion  refused  for 
rule  to  set  aside  nonsuit  and  for  new  trial. 

—  4. — Lord  Bolton  v.  Osborne — Rule  re- 
fused to  amend  order  at  chambers  and  allow  to 
put  plea  of  fraud  on  record. 

—  4. — Regina  v.  London  and  North-Western 
Baiiwag  Company — Rule  nwi  on  leave  reserved 
to  enter  verdict  for  Crown,  or  to  set  aside 
verdict  for  defendants  and  for  new  trial,  on 
the  ground  of  misdirection  in  indictment  for 
building  an  unsafe  bridge. 

—  4. — Regina  v.  Thonwson  and  others — 
Rule  nisi  to  set  aside  verdict  for  the  Crown 
and  for  new  trial,  on  leave  reserved  in  indict- 
ment for  conspiracy. 

—  4. — JJoyd  V,  Howard — Cur.  ad,  vtdt, 

—  4. — Architects*  Civil  Engineers'  and  Re^ 
versionary  Interest  Company  v.  Wilson — Rule 
refused  to  set  aside  verdict  for  plaintiff  and  for 
new  trial. 

—  4. — Gilkes  V.  Williams — Rule  refused  to 
set  aside  Verdict  for  defendant  and  for  new 
trial. 

—  5. — Cterk  and  another  v.  Ledger — ^Rule 
refused  to  enter  nonsuit: 

^ —  6. — Seymour  {a  pauper)  v.  Maddox — Rule 
nisi  for  new  trial. 


Quf fii'4  ilfiufi  9«sctte  Caiicl», 

{Coram  Mf.  Justice  Patteson,) 

Bxparte  Deardon,    November  2,  IH6Q% 

ATlJOaiUIV.*— ALTBIIBI«  ttOLL.— -OBABOX  OP 

NAHBv 

Motion  granted  to  enter  on  the  Spa  of 
Attomffgs  the  name  of  Josiah  Hoaton 
Deardon  instsad  qf  Josiah  Deardon^ 
although  ao  royal  Uccust  had  been  o6- 
tained,  where  the  change  was  assumed  in 
memory  qf  the  apoHteekfs  mother,  whose 
maideu  name  wa»  Heaton, 

Atherion  moved  on  the  affidavit  of  this  gen- 
tleman, who  had  been  admitted  one  of  the 
attorneys  of  this  Court  by  the  name  ol  "Josiah 
Deardon,"  for  a  rule  directing  the  chaage  of 
his  name  oa  the  Roll  to  *' Josiah  Beaton 
Deardon,"  in  memory  of  hia  mother,  whose 
maiden  name  was  Healon.  Upon  her  death 
in  December  last,  he  had  taken  tba  name  in 
question. 

Exports  Daggett,  39  L.  0. 244;  In  re  James, 
ib.  488,  were  cited,  in  which  similar  leave  had 
been  granted  without  royal  license* 

The  Court  granted  the  rule. 

Nov.  4. — Regina  v.  Justices  qf  Hertfordshire 
-*Rule  nisi  to  quash  conviction  under  6  &  7 
Wm.  4,  c,  37,  against  baker  for  refusing  to 
weigh  a  loaf  of  bread  in  the  presence  of  the 
purchaser. 

—  4. — Hawker  v.  FSeU—Cur.  ad,  vult, 

—  5. — Walker  v.  £(/mon/on— Rule  nisi  to 
set  aside  writ  of  ca.  sa,,  and  for  discharge  of 
defendant  out  of  custody. 

—  6. — Deem  v.  Kirkhouse — Rule  nisi  on 
plaintiff  to  pay  costs  of  action,  under  section  86 
of  12&  13  Vict.  c.  106. 


C0nnnon  9^e»l* 
Brown  v.  Arundel,    Nov.  5, 16S0» 

AVrCTIONRBR.— GOODS  DEPOSITBO  FOB  PT7B- 
POSB  OF  SALB  MOT  LIABLE  TO  DlSTBKSS 
FOR  RBKT. 

Held,  that  goods  deposited  by  an  auctioneer 
in  a  room,  not  a  public  auction  room,  and  in 
which  he  was  in  fact  a  trespasser,  for  the 
purpose  of  sale  by  auction,  are  not  liable  to 
be  distrained  for  rent  due  for  the  premises 
where  they  are  so  lodged* 

This  was  a  motion  for  a  rnla  am  .to  enter 
the  verdict  for  the  defoadant  upon  the  firat 
count  of  this  declaralion«.  which  was  in  trover 
for  certain  good»  «Ad  chali^la,  or  for  a  new 
trial.    The  two  other  counts  of  the  declaration 


were  for  seizing  goods  for  rent  and  not  selling 
•^  5. — McGregor  t.  Galsworthy — Role  nutlthenial  the,  beat  prke^  and  for  eelliag  tlum 


WiAmI  due  appraitemeBt>  to  K^kh*  the  ^deu 
fendant  pleaded  Not  Guilty.  It  appeared  dMt 
the  defeodaDt  bad  beeome  the  leseee*  of  the 
Turf  Hotel*  at  St.  Albaii^e,  a  Mr.  Colemao, 
who  had  kept  the  hotel  for  nanv  jreare,  oceu- 
Jffiag  the  tap  oaly,  but  having  the  key  of  the 
whole  premiMe  left  is  hie  poeaeeaioo^uid  other 
parties  occupying  the  hotel.  Duiinfc  the  tem- 
porary aiieanee  of  >fo.  Coleman,  the  key  was 
entmsted  to  hie  eon,  and  Mr.  Page,  an  auc- 
tioneer, having  obtained  through  him  an  en- 
trance into  one  of  the  rooms,  deposited  therein 
certain  goods  for  sale  by  puUic  auction.  While 
the  auction  was  pending^  a  portion  of  the  goods 
which,  beloqged  to  the  plaintiff  were  aeiaed  ^y 
the  defendant  lor  rent  due  for  the  premises, 
and  were  sold  at  52/.  A  verdict  havmg  been 
obtained  for  the  plaintiff  on  the  firet  count, 
damages  i2l^  and  on  the  second  count, 
damages  28/.,  this  motion  was  made. 

Chambers,  Q.  C.^  in  eupport,  on  the  ground 
Uiat  the  room  was  not  a  public  auction-room, 
ami  that  therefore  the  case  of  Adams  v.  Grane, 
1  Cr.  &  Mees.  380,  did  not  apply. 

The  Court  ssud,  that  the  case  fell  within  the 
nde,  that  goods  which  were  in  a  man's  hands, 
bdonging  to  some  one  else,  for  the  purpose  of 
exercising  his  trade  on  them,  were  not  liable 
for  rent,  and  that  the  liability  to  distraint  did 
not  depend  upon  whether  the  person  holding 
them  was  a  tresoasser  or  not,  and  the  rule  was 
therefore  refured. 


Nov.  2. — Naylandv,  Midland  Railway  Co, — 
Csi*.  ad»  vulL 

—  2. — pemdy  V.  Dar/ifn^— Rule  nisi  to  set 
aside  verdict  and  for  new  trial,  on  the  ground 
that  the  cause  of  action  exceeded  the  jurisdic^ 
tion  of  the  Sheriffs'  Court. 

—  2. — Seeley  v.  Whitton — Rule  refused  to 
set  aside  verdict  on  the  jground  of  misdirection, 
but  on  the  ground  of  being  against  evidence. 
Cur,  ad.  vult. 

—  4. — Doe  dem,  Bainbrigge  v.  Bainhrigge — 
Role  nisi  to  set  aside  verdict  for  plaintiff  and 
for  new  trial. 

—  5.— TVttifiAfe  and  others  v.  Mason  and 
others — Rule  refused  for  new  trial  on  the  ground 
of  miscarriage  of  jury,  and  cur.  ad.  tnUt,  as  to 
ground  of  misdirection. 

—  S«-^Jfo«rfey  r.  ^/nAftf^^Role  fiut  to  enter 
nonsuit  or  to  enter  verdict  for  defendant  non 
obstante  veredicto. 

—  5. — Sihury  v.  JVilhins,  clerk — Rule  nisi 
on  plaintiff  to  set  aside  judge's  order  to  stay  all 
proceedings  in  action,  to  phiintiff  to  refund  cer- 
tain payments  paid  to  him  by  defendant,  and 
for  the  plaintiff  or  his  attorney  to  pay  costs  of 
this  application. 

—  S.^^PUtimaii  v.  Pousons — The  like  rule. 

—  S.^Chapman  v.  Price— Rule  nisi  for  at- 
taehment  againet  parties  for  violent  rescuing 
certain  goods  taken  msAmfi.  fa,  in  this  cause. 

Cotoper  V.  Trench.    Nov.  5,  1860. 

NXW  TJUAl«.-^MISDIB&CTION. — BVIDEIfCB. 


— AcesrrANfjrot  bill  of  bxchangb.— 

A  rule  nisi  toset  aside  a  verdict  for  defendant  • 
and  for  new  trial  was  refused  on  the  grmmd 
of  misdirection,  in  an  action  on  a  biU  qf 
exchange  to  which  the  d^endant  denied  lis 
acceptance,  and  called  witnesses  to  prove  it 
was  not  in  his  hand^writing,  where,  the 
judge  directed  the  jury  that  certain  doeu^ 
ments  signed  by  the  defendant^  which  the 
plaintigrs  eouneel  demurred  pmttmg  in, 
were  admiesible  im  emdence. 

This  was  a  motion  for  a  rule  nisi  to  set  aside 
the  verdict  for  the  defendant  and  for  a  new 
trial,  on  the  ground  of  misdirection^  in  aa 
action  brought  upon  a  bill  of  exchange  for 
16S/.  by  tbe  plaintiff  against  the  defendant,  a 
publican  at  Greenwich,  as  acceptor.  To  which 
the  defendant  pleaded  that  he  had  not  accepted 
the  bill,  and  called  witnesses  at  the  trial  who 
deposed  that  the  acceptance  was  not  in  bis 
hand-writing,  although  it  was  very  much  like 
it.  At  the  trial,  at  the  London  Sittings  in 
Trinity  Term  last.  Lord  Chief  Baron  Pollock 
had,  upon  the  plaintiff's  counsel  demurxing 
to  put  in  certain  documents  with  the  de- 
fendant's mgnature  appended,  told  the  juij 
that  he  was  at  liberty  16  put  them  in  en- 
deuce. 

Humfrey,  in  support. 

The  Court,  however,  held  there  was  no  misx 
direction,  as  the  evidence  was  admissible,  [and 
the  nde  was  accordingly  refused. 


Nov.  2. — Ijq  Motte  v.  Cooke  and  another^^ 
Cur.  ad.  vult. 

—  ^.^^Ambergate,  Nottingham,  and  Boston 
Railway  Company  v,  Payton — Rule  nisi,  on 
leave  reserved,  to  increase  damages. 

—  4. — Courtrideau  v.  Munier — Rule  nisi  to 
set  aside  verdict  for  defendant  and  enter  it  for 
plaintiff  on  leave  reserved. 

—  4. — Marriner  v.  CAadtoicAr— Rule  nisi  on 
leave  reserved,  to  set  aside  verdict  and  enter 
nonsuit,  or  for  new  trial,  or  to  reduce  da» 
mages. 

—  4. — Griffiths  V.  Chichester — Rule  nisi  to 
enter  verdict  for  defendant  in  lieu  of  for  the 
plaintiff,  or  for  new  trial. 

—  4. — Goldsmith  v.  Burrows — Rule  refused 
to  set  aside  verdict  for  plaintiff  and  entered  for 
defendant. 

—  4.—  Wilson  V.  Erfen— Certificate  to  Mas- 
ter of  the  Rolls  as  to  construction  of  will. 

—  5. — Doe  d.  Trustees  of  Ludlow's  Charities 
V.  fVilUs — Rule  refused  to  enter  verdict  for  de- 
fendant or  for  new  trial,  on  the  ground  of  mis- 
direction. 

—  6. — Knight  v.  Fo»  and  another — Rule  re- 
fused to  set  aside  nonsuit  and  enter  verdict  for 
plaintiff  for  200/. 

—  S.^Clegg  v.  Harty — Rule  nisi  on  leave 
reserved  to  enter  verdict  for  plaintiff  non  o&- 
stante  veredicto,  and  to  enter  verdict  for  plaintiff 
on  the  two  pleas.  Cur.  ad.  tmlt. 
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CHANCERY  CAUSE  LISTS. 

Miehatlniat  TiHn,' iZoO,' 

AT  LlflCOtX^a  XM.N. 
APPEALS. 

SUfiilandv.  WiUait,  appfal.  (fwtortd). 

Maleolin  v.  Scott,  appeal,  (re«ior*4)* 

Hurtes  ».  WiJUarnA,  Same  v.  Same,  tppeal. 

VVaUb  e.  1  revanioa^  appeal. 

Price  ».  Berringtoo,  t  appeaU. 

wilIininsoD  »,  Gordon^  appeal. 

Benyon  «.  Nettlefold,  ap{Miai. 

Short  V.  Mercier,  appeal. 

Fotrler  ».  Revnal,  appeal. 

Miller  i;.  Huddles  tone,  appeal. 

WilkiDaott  V,  Godson,  appeal. 

Yates  V.  Madden,  appeal. 

Innea 9.  Sa^er,  appeal. 

MeDzies  v.  Connor,  f  appeals. 

Hickling  r.  Uoynr,  appeal. 

Rowland  v.  W'lthurden.  appeal. 

Myers  v.  Peri^l,  appeal. 

Pearson  v,  (jou)deu,  appeal. 

Pearson  V.  Ht'cfc,  appeal. 

Pearson  v.  Mnlme,  appnal. 

Pparson  v.  Oldham,  appeal. 

Watkins  v.  Williams,  Havard  ».  Church,  appeal. 

i!.mme(t  v,  Ueivhirst,  appeal. 

Bngrir*  »•  Penny,  appeal. 

Hickman  v.  Hickman,  appeal. 

Uodickv.  Gandell.  appeal. 

Kobinsoo  w.  Geldarl,  appeal. 

Sa'mon  ©.  Dean,  appeal. 

Sniitli  V.  Pincombe,  appeal. 

ViTJan  V.  Cochnine,  appeal. 

Sturga  ».  Sturge,  appeal. 

Pelly  V,  VVathen,  nppe:il. 

Rhodes  V.  Matson,  appeal. 

Smith  V,  Smith,  appeal. 

Kekeiviek  v.  Manning,  appe;:1, 

Attorney-Generol  ».  Murdock,  appeal. 

Deeks  t>.  Bell,  appeal. 

Toft  V.Stephenson,  Graham  v.  Reeres,  appeal. 

Smale  v.  Graves,  appeal. 

Hawkes  «,  Eastern  Counties  Rail,  Co,,  appeal. 

Reyoell  v.  Sprye,  appeal. 

Vaughan  ».  Vanderstegen,  Gates  r.  Lord  Dun- 
boyne,  appeal. 

Prices.  GriflRtb,  appeal. 

Coope  V,  Carter,  appeal. 

Baydeo  v.  VVat*on,  Uirdner  p.  rciine,  appesl. 

Hamilton  v.  Bank  in,  appeal. 

Saonders  v,  Hamilton,  appeal. 

Swrift  V.  Grnzebrook,  appeal. 

Robinson  ».  Robinson,  appeal. 

Gsston  V,  Frankum,  appeal. 

Bell  V,  Rea,  Rea  w.  Bell,  appeal. 

Ward  v.  Martin; 2  appeals. 

Wearer  v.  Grant,  appeal. 

tiaijj  ».  Gray,  appeal. 

Duke  of  Leeds  v.  Earl  Amherst,  appeal. 

I'hornes  v.  Harper,  appeal. 

Watts  V,  Symes,  Ditto  v.  Uernaman,  appeal. 

Seagrave  v.  Pope,  appeal. 

Norman  ».  Hammack,  appeal. 

Jones  ».  Lewis.  Ditto  ».  Owen,  appeal. 

Mayor  and  Aldermen  of  Berwick  r.   M  array » 
t  appeals. 

'  Monro  V.  Tsflor,  appeal.  j 

Pereiral  v.  Ciin«y,  appeal. 
Newman  v.  Huttoft7«)[Vpi^a?^  and  motion^  Ofder. 


'  I ' 


Ogle  V.  Morgan,. appeal. 

A lleo  V.  Wlheoh,  appeal  ,    .     •' 

Miller  v.  Pridder,  appeal. 

Sharp  V.  Taylor,  appeal. 

Letts  V.  London  Corn  Ercltange  Co,»  ap&ei't 

Blenkinsopp  v.  BlehVinsopp,  appeal. 

Welleslej  V.  Wellesley,  appeal. 

Powell  V,  Dodaon^  appeal. 

Wearer  ».  Grant,  appe^il. 

Evans  v.  Evatka,  appeal. 

Baroett  V.  Sheffield,^  appeals. 

CAUSES,  ri/nTHsa  DraacrioNS,  akd  axcfeFri^aiti 

Anderson  v.  Biggs,  dem. 

Mclatosh  ».  Great  Weaftern  Railway,  erong. 

Evans  (pauper)  v,  Nicbolls,  dem. 

Gore  «.  Ilarr^,  <(bJection  as  to  parties. 

Evans  (pauper)  «.  Evans,  dem. 

'i'etlow  V,  Ash  ton,  t  demrs. 

Richardson  n.  Great  Northern  Railwsv  Co.,  dem. 

Strori);  e.  Strong,  objection  as  to  parties. 

Chamberlain  v.  I'hacker. 

Jordan  r.  Upton. 

Bridger  v.  Wickens. 

Linskill  o.  IIewaon,fur.  dirs.  and  costs,  pt.  !id« 

Harrison  v.  Bii^nod,  5  causes,  pt.  fad. 

Douglas  V.  Dou<,^las,  ezons. 

Cooke  9.  Cunclllfe. 

Brieriy  v.  Ward,  Ditto  v.  Hatcfa. 

Aitkin  v.  Bollard,  fur.  dirs. 

Mumberstoue  v.  Case  novo.    . 

Gibbon  «.  Fletcher. 

Towne  v.  Davis. 

Bass  V.  Wellsterd.  exons. 

Rasaell  v.  Miirshal),  fur.  dirs.  and  cosits. 

Galler  «.  Galler. 

Cutts  V.  Salmon. 

Sproule  V.  Tilsley. 

Ridgway  i>.  Ridgway,  fur,  dirs. 

Brown  v.  Heavens. 

Hutchinson  v.  Teychenne,  exOns.  and  ftir.  dxra. 

Pbilps  V.  Evans,  fur.  dirs.  and  costs. 

Haggard  o.  Smith. 

Feltoo  V.  Cox. 

Cochrane  v.  Daries. 

Barry  «.  Collins,  t  cacses. 

Harvey  v.  Bull. 

Grorv  e.  Yonng. 

Fioit  o.  Lee. 

Lorett  9.  Stirling,  fur.  dirs.  and  coslft. 

Morgan  v.  Mon^an. 

Bradney  v.  Yofke,  fur.  dira*  and  costs. 

Moore  a.  Prance, 

Essex  V.  Learmouth,  fur.  dirs.  and  petitimk. 

Alexander  a.  Osborn,  fur.  dirs.  aod  coita. 

Herrey  t,  Hewitt,  ditto. 

Home  V.  Webster,  f  causes. 

Delarna  v.  Church. 

Hutcbins  v.  Hutchins. 

Feowtck  o.  Fenvrlcli. 

Play  ford  «.  Monro.  ^  * 

Harrison  v.  Goodale,  fur.  dira.  ^ad  to«ttt>  '  • 

Husk (sson  a.  Bridge,      dfttt«*  '       - 

Fen  wick  a.  Fen  wick. 

Barstow  a.  Ha)HfaX|  t  ««<iseaw  ^     ' 

Harris  v.  Aldridge. 

iGuepratlea.  Voungf,  «xOtta. 
Ditto*.  Ditto,  cause,  mothmaad  p»tlliM« 
Uodarhill «.  Merry. 
Cambray  a.  Draper.        * 
Beeby  V.  Gracciga. 
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Ware  «.  Mallord,  fur.  dirg^tffdftMtfi  3 
LaiM  w.  Green,  ditto.  — 

FoBier  V.  Sk«lmerdine. .     ..,,  ,.    .. 

Creftofi «.  Frith,  fur.  dVrs*  wdco0bh. 
Arnold  V.  Arnold,        '   dUto,  ('' 

i  Heigh  9,  iegger,  t  eiiu9e«,    * 

Hydeirt.  CJotemsn,  fur.  dir«. 

Paraell  9.  Porter.       . 

Veugbea  v.  Hefries;  4  causes. 

HelWn  V.  Lloyd,  e  cla(m, 

Hjde  V.  Auriol,  cause  and  peUtion.   ■ 

Laaarut  9.  Colbeck,  fur.  dir^.  .     , . 

Craren  «.  Binks. 

Ponhertpn  v,  Fteocb.  fur.  ,dirf. 

MaccUifV.'PaliMr,  ^  ditto.      '  ' 

J^rnmmOi^n.  .   ■     '-• 

£rer»hain  v.  Campbell,  claim. 

HavJ|^.f .  Ca^t,  CoiMli^i  Hail.,  exona.  &  far.  dire. 

DicKiii  v.'Waxd,  exona,    •  , 

Topping^fT.  Howard^  Cur.  dirty,  a^d  eosta. 

Wamaley  v.  ftaw^itta, .       ditto*     , 

Lyon  V.  Wood  •         ,       .     .  / 

l^ng^fbrd  «r(  J^Ut 

Ltvesej  «,  Leicester^  fur.  dirs. 

Howard  0.  CVana. 

Jaekaon  v.  Graham. 

Cbabb  r.  Pargeter. 

Collii^gwo^  a.  ^itfveUj.fur.dim. 

£rans  9.  S«^mer$. 

Strickland  v.  Strickland,  fur*  dira*  and  ooaU. 

Cook  V.  Wright,  ditto. 

Holmea  9.  Eas Van^  Goaotiea  RaiWay  Compaily. 

Hiddleton  9.  Ix>sb. 

ifeywood  v.  Graxebrock,  exons.and  petition. 

Koakea  9.  Up  per  too. 

Williama  v.  Jooea. 

Abbott  0.  Snowden. 

Sogdep  fu  Browq,  fur. dirs. 

Were  v.'  Wataon. 

Wyke  V.  Rogers,  fur.  dirs.  and  co<ta» 

Randall  9,  Hall,  exons. 

Hextall  9.  Cbea0^,. 

Napper  v.  Dendy. 

H%gm  r.  i^fkfy  3  cauapf. 

Garratt  v.  Uhalmers. 

Chaplin  o.  Howell,  fur.  dira. 

Maasej  v.  Hare. 

Woodbead  v.  Tumerr3«auaea. 

Soott  V.  Ellett. 

Martingdale  9.  Hayton,  fur.  dim^aod  ooaic. 

Baaham  r.  Hopkina. 

Joneav.  ^n<^J    »  • 

Law*.  Law,  fur.  dirs.  and  eoata.  ' 

Wrigbt.t,^W>r«<^«  A»Pnai  »nd  di tfo, 
BelUimy  v.  Moriritt.  ^ 

NicJwtefftnHWg*-..  . 

Guroey  v.  Diftketti  3  csoses. 
Clemenson  9.  Hardy*  f«lf»  dir»<  Md  «o«(a» 
Baries  vrlEvans,  •      . 

Campbell  o.  Sykea,  fur.  din*  «pd  eoala. 
Attorney-General  v,  Sumpers* 
Moginia  V.  StuarL 

The  Great  We8tfg»,jlailwayC«»npa|>y  iv.B«rtr 

Edwarda  v.  Buab.  . ;         <  •      !    '    '  . 

Stoiy  a.  Jobnaogb'4iCiMi4Pff)f^r«'dir««  A< 
Ridlar  v.  Yearaley.  <■     i 

Emery  a.  Phillips^  4ir«d\9bAirdco8Ua'     .      < 

SiagiiiMtt<afBa]nM4r.';'.-M..  .-mC  -v  — (    < 
Lswin  a.  Kallatt.  .■  -r\/    •  >'  1    •     .  \ 

Hamphriaa  a.  Praadjr.       .vn^  <i   •   t*"  >(  t   > 
Saeatiog a.  AllnatL  ,»'^i';vo<' .<>  »<!  '«M 
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'  Faaaar  a>  Bogg,  A  causes. 
Wbitfiald,«4r»Ki»t, 
Leach  a.  Baker*  exona. 
Cloae  V.  Close. 
King  a.  Welcii^-  /    > 
Peak  (|*auper)  v.  P^k^ 
Goodcbild  0.  Territe,  fur.  dira. 
Wes*cott  ».  Cary. 
Attoroey*Genand  a.  DalUbay. 
Doyle  V.  CoUtRS. 

Re€rB'9'  Goodwin,  flir.  dira.  and  coati. 
Hilton  a.  Giroud,  ditto. 

Ashtoo  V.  Lord  Langdala,  axooa. 

CAOSBs,  TO  BB  iMiANsrKanBD,  ar  oaoFit. 

Malina  a.  Csrr,  plea. 
Henea  a.  Bagster« 

Sarory  «.  Savory,  Ditto  v.  DUto^  exoMu    . 
Warner  a.  Warner. 

Higgins  «.  Frank iss.  .    - 

Chilton  V.  Brongb,  exoua.  ond  fur. dirs. 
Harrison  a.  Round,  ^^r.  dirs.  and  coata. 
Sutcliffo  V,  Hanks,  ditto. 

Jackson  v.  Pickering,      ditto. 
Key  a.  Btrcb. 

Smith  a.  Capron,  fexons.  and  fur.  dim. 
Rnutledge  a.  Gibson,  fur.  dira.  and  costa.^ 
Walker  a.  Gay,  t  causes. 
Keedwell  v.  Cooke. 
'  Woodbouse  v.  Surteea. 
Seymour  a.  Hamilton,  exoos.  and  fur.  dira. 
French  v.  Slade,  fur.  dirs.  ond  petition. 
Porter  a.  Smith. 

Wheeler  V,  Eastern  Countieti  Railway  Company* 
Russell  9.  Mutlow. 

Preaton  a.  Wilson,  fur.  dirs.  .and  costs. 
Brogden  v.  South  Eastern  Railway  Co.,  ezoni^ 
Forshaw  a.  Batten.  ^. 

Lock  V.  Lomas. 

A(torney-Oen.  a.  Nortbcote,  fur.  dirs.  and  coita* 
Ballingall  v.  Jones. 

Hughes  V.  Stables,  fur.  dirs.  and  costs. 
Phillipson  v.  Gatty,  GaUy  a.  Fhillipson,  fur.  dira 
and  costs. 

Morrison  a.  Hoppe,  ditto. 

Green  if.  Green,  '      ditto. 

Kirkby  v.  Platel,  exona.  ditto. 

Vernbn  a.  Ecclesiastical  Commrs.  of  England. 

White  a.  Ditto. 

Tillett  p.  lieake. 

Hay  ward  a.  Stephana,  fur.  dira,  and  cosU« 

Thomas  a.  Thomaa,  ditto. 

Radcliffe  a.  Carter,     .  ditto. 

Vincent  e.  Blabop  of  Sodor  and  Mao,  ditto* 

Fleming  a.  Smith. 

Jenninga  a.  Bonser,  6  causes,  fur.  dirs.  and  casta* 

Ringrose  a.  Fewste'r. 

Crosa  9.  Sprigg. 

Knight  a.  Vickera.  .  . 

Bensusan  a.  Nelietnias,  fur.. dirt.  and. coata* 

horton  a.  Hepworth,  exons, 

Farquhar  a.  Adlengton. 

Dawkina  a.  Rose. 

Keodrick  a.  Pocock. 

Short,  Gedge  v.  Ronse. 

Leatbart  a.  ffcome,«  causes. 

Gillier  a.  Longlnnds,  fur.  dirs.  and  eosta. 

Dufanr  a.  Dufaur^  .  '   ditto. 

PLBAS,  DBMuaaBas,  CAUjua^  ixownrionit  Alf»  f »«• 

Tuaa  iHKicriOiff. 
.  lJ(»ai^a9.a».0«a«ir»tdav^.--.. 
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Cktm€ery  Gnue  Lisit. 


^  lew  V.  Wilson,  dem. 

Horner  v.  Lindor,  plea. 

FoUett  V.  Jefferyes,  ezons.  S  leti. 

Radall  v.  Hawes,  ditto. 

Holroyd  v.  Griffitlis,  exona. 

Attorney- General  v.  Laml>ard. 

Rogers  v.  Hale. 

Uttermare  o.  Stevens. 

Morritt  v.  Walton,  fnr.  dixB. 

Haekinnon  v.  Stewart. 

Perkins  v.  Ede,  ezons. 

Horridge  «.  Jones. 

Goode  V.  Waters, 

Heath  9.  Chapman. 

Browne  v.  Paull^  for.  dirt,  and  costa. 

Bower  v.  Ostler. 

Geib  o.  Dibley. 

Wastbrook  v.  M'Kie,  for.  difs. 

field  V.  Titmuss. 

Brougham  e.  Squire,  Ditto  e.  Witham 

Creswicke  v.  Parker,  fur.  dink-aad  coita. 

Long  V.  Buon^,  ditto. 

Sawyer  ««  Milla. 

Hedges  v.  Ewiog. 

Attorney-Generu  «•  Bodmau. 

Uaherv.  Mould. 

Fletcher  v,  Fletcher. 

Willis  V.  Black,  fur.  dira^aad  ooili. 

Undapwood  «.  Jee. 

Oakea  v.  Jones,  fur.  din.  mad  coats. 

Lyne  v.  PenneU. 

Pee  V.  Marsh,  fur.  dirs.  and  petn. 

Wilkinson  i>.  Leake,  far.  diia.«nd  coats. 

Mayhew  «.  Oannan. 

Hunt  0.  Bobn,  2  caosea. 

Alioock  V,  Kempaon,  S  oaBsea. 

Joyces.  Hopkins. 

£dgley4f.  Maalin. 

Sauthy  d.  Burrage* 

Alpe  V.  Woodbouse. 

Carter  v.  Barnard,  for.  dira.  and  ooati. 

Knight  f).  Knight,  ft  eaoaes. 

Beaiiey  v,  Wilson. 

Eyre  c.  Jones,  fur.  dirs.  and  easts. 

Peace  v.  Haina. 

Bridges  v.  Hinzman,  ezons. 

Wood  V.  Dench. 

Mitchell  V.  Cobb. 

Myers  v.  Watson. 

Martin  V.  Welatead,  fur.  dira.  and  ooata. 

Belcher  v.  Lockey,  ditto. 

Flint  V.  Warren,  ditto. 

EarLof  Derby  v.  Chamberlayne. 

Wilaon  v.  Wilaoo. 

Taylor  9.  Raid,  fiir.  dira. 

Sewallv.  Murray,  ezona. 

Rozburgb  v.  Forster. 
.  H^aterhouse-v.  Trenthaai. 

Fagge  V.  Sandys. 

Wood  V.  Taylor,  2  causes. 

Milla  v.  Sawyer. 

Pakssr  v.  Goran,  3  cansea. 

Ramsay  v.  Preedy,  fur.  dirs.  snd  costs. 

Robotbam  v.  Ampblett,    ditto. 

Langbam  v.  Richardson. 

Monro  «.  Proctor. 

Humphrey  v.  Humphrey. 

Stilwell  V,  Mellerah,  fnr.  diss,  snd  costs. 

Steel  1^  ftoeel. 

Smith  v.  Smith,  S  aauses. 

Flight  V.  Camac,  ezons. 
Ti  Drakcv.  Dnke,  ^  canass. 
!  ^Bird  «^  Biid,*«xona*Andiiir..jdiBi« 

TraWa  v.  Newton. 

Daria  a.  Greenlaw* 


Narolsbaw «  -.^^ 

Newman  o.  Warner,  ezons. 
G rover  v.  Bainingham,  fur.  difS. 
Noble  V.  Page. 

Harooort  v.  Seymonr,  3  canass* 
Matthewa  v.  Venable%  fur.  dira.  and 
Trutcfa  «.  Jooea. 

Coleman  v.  Smythiss,  fur.  diis.  and 
I Joyd  a.  Twining,  ditto. 

Seymour  «.  Lord  Vernon,  4  cauaoa. 
Onslow  V.  Attorney-Cknaral,  fur.  difS. 
Gardner  v.  Perry. 
Adey  v.  Arnold,  fnr.  diis.«ad 
Pofl^h  V.  King. 
Nelaon  t.  Hopkina. 
Docbeas  de  SUcpoole  a.  Lodge,  f 
Alliborne  v.  Walker,  3  caosea. 
Fidkin  v.  Webb,  fur.  dim.  and  oosts. 
Rouse  V.  Laird,  2  canaaa. 
Walter  a.  Corpe,  fur.  dixa.  and  oosts. 
Lilley  V.  Medlycott. 
Attorney«General  «•  Andrews* 
Gibson  v.  Gibson. 
Lamb  «.  Loy,  fur.  dira. 
Garland  v,  Watson,  ditto. 
Lord  V.  Weightwick,  ezona.  and  ditto. 
Society  for  Enlargement  of  Chapainnnd 
v.  Barlow. 

Jonea  v.  Morrall,  fur.  dim. 

Bickford  v.  Bickford,  ezona, 

Sewell  9.  Monypanny. 

Bohn  9,  Bohn,  fur.  dira.  and  costo. 

Walsh  a.  Treranion,       ditto. 

Miles  V.  Dumford. 

Arden  v,  Thompson. 

Maraball  v.  Carter,  for.  dim.  and 

East  9.  Twyford, 

Birch  9.  Joy,  ezons. 

Gray  a.  Gray. 

Kay  V.  Holder,  fur.  dira.  and 

Campbell  e.  Foater,  ra-bg. 

Bennett  V.  Burrell. 

Bales  V.  Pitt. 

Jones  V.  Williams,  for.  dirs.  And  petitions. 

Rack  St  raw  v.  Meacher,  ditto. 

Winkfield  9.  Ash  by. 

Shtfrt,  Hughes  v.  Sbelton,  iur.  dira.  and 

Mawdsley  v.  Dodd. 

Sawyer  v.  Mills,  3  causes. 

Bethane  «.  Leggatt,  fur.  din.  and  sosis 

Bleak ey  v.  Bleak ey. 

Forbes  v.  Kemalioad. 

Pierce  v.  Griffith,  fur.  dira.  and  costo. 

Atkinson  9.  Gylby,  exons.  and  ditto. 

Barker  V.  Attorney- General. 

Short,  Lavland  e.  Crockat. 

Longstan  v.  Rennison,  fur.  dira. 

Flood  9,  Browne. 

Sandera  v.  Sanders,  fur.  dirs.  and  oosta. 

Bartlett  v.  Frankum.  * 

Greenway  v.  Bromfield,  fur.  dirs. 

Short,  Pinckney  v.  Tanner, 

Parky  n  v.  Wight  wick. 

CoUettc.  Newnham. 

Gabriel  9.  Stratton. 

Hardy  v.  Hull,  fur.  dira.  and  costs. 

/Wimdawortb  v.  Darell. 

Panter  v.  Pauter. 

Torey  v.  Jenninga. 

Asbby  V.  Aabby. 

Barlow  a.  Lantour. 

Short,  Hemaley  9.  Chittendon. 
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SATURDAY.  NOVEMBER  16,  1850. 


PATRONAGE  OF  JUDICIAL 
APPOINTMENTS. 


The  poweV  with  which  the  govcramcnt 
of  the  day  is  necessarily  efltrutted,  of  select- 
ing indiyiduals  to  fill  the  principal  judicial 
offices,  is  one  of  superlative  importance^  In 
which  all  classes  of  the  community  are 
equallj  interested.  The  actual  resp<»iai- 
Imitj  of  these  appointmeaitsy  as  regards  this 
part  of  the  Umed  Kinedom,  is  divided  be- 
tween the  Lord  Chancellor  and  the  Fiinne 
Minister,  hut  hoth  those  functioaariea  are 
iafliienced,  in  tbs  SKeroise  of  liieir  disotfe- 
tion,  by  certain  consMerations  Which  hate 
been  publicly  and  authoritatively  stated — 
we  beliere  for  the  ^st  thne — in  the  course 
of  the  examinations  whjeh  took  place  before 
the  Select  Committee  of  the  House  of  Com- 
mons on  OffichiV  Salaries,  during  tht  last 
Session  of  Parliament.  That  the  public, 
and  eren  tb»  members  of  the  legal  piofcs- 
aon,  should  not  have  a  precise  and  accurate 
acquaintance  with  the  official  usages  relating 
to  the  disposal  of  this  branch  of  ministerial 
patronage  can  excite  little  surprise,  espe- 
cially when  it  is  found  ^t  those  holding 
the  highest  official  stations,  and  who  m$y 
natondljr  be  looked  upon  as  authorities  on 
the  subject,  are  not  perfectly  unanimous, 
sad  appear  to  have  a  bomewhat  mgne  im- 
pression, as  to  the  rules  by  which  minis- 
terial discretion  is  regulated  and  restrained. 
For  example,  the  appointments  of  the  Chiefs 
of  the  tnree'  8«q>erior  Courts  of  Law  in 
Enp^d,  the  two  Chief  Justices,  and  the 
Chief  Btfon,  rest  with  the  First  Lord  of  the 
IVeasuTj,  or  in  ministerial  phraae,  ''the 
Qoeen's  pleasure  is  taken  *'  upon  these  ap- 
pointmenta  by  the  First  Lord  ottbeTreiiBary, 
and  not  by  the  Lord  Chancellor.  It  h^ 
Merafl)^4een  understood  in  the  profession^ 
However,  that  in  the  event  of  a  vacancy  in 
nnr  of  these  offices,  the  Attom^-General 

Vex,.  XLi.  No.  WM. 


x)f  the  da^  had  a  right  to  expect  an  offer  of 
the  appointment,  unless  tnere  bad  be^n 
«ome  previous  stipulation  or  arrangemeiit 
that  he  should  retiaqiiidh  his  churn.  We 
have  certainly  heard  some  doubt  expressed, 
whether  "  Mr.  Attorney "  had  a  right  to 
look  for  the  succession  to  the  office  of  Chi^ 
Baron,  but  it  was  generally  supposed  that 
when  the  office  of  Chief  Justice,  either  of 
the  Queen's  Bench  or  the  Common  Pleis, 
was  vacant,  if  the  Attorney-General  had 
jpractised  extensively  in  the  Common  Law 
Courts,  he  could  not  be  passed  over  with- 
out  its  being  looked  upon  as  a  slight  on  die 
Individual  holding  the  position  of  first  law 
officer  of  the  Crown.  Mr.  Baron  Parke, 
who  is  university  acknowledged  to  be  one 
of  the  best  and  most  accurately  informed- 
men  in  the  profession,  appears  to  have  been 
pretty  much  under  the  impression  that  the 
rule  was  as  above  stated.  In  the  coarse  of 
his  examination  before  the  Committee,  In 
answer  to  an  inouiry  into  the  practice  as  to 
promotion  to  tne  higher  offices  on  the 
^ench,  during  the  time  he  had  been  a 
judge,  the  learned  Baron  said : — 

''  It  has  generally  been  coasidered  that  thers 
was  a  usage,  entitling  the  Atlomey-Geaeral  to 
succeed  in  case  there  was  a  vacancy  to  the  chief 
seat  in  the  Court  of  Queen's  Beach  or  in  the 
Court  of  Common  Fleas.  With  respect  to  the 
Court  of  Exchequer,  it  used  to  be  considered 
that  he  had  no  such  title ;  and  many  promo- 
tions have  takan  place  within  my  memory,  to 
the  head  of  the  Court  of  Exchequer,  of  persons 
who  have  not  filled  the  office  of  Attorney  and 
BoUcitor-Geaecah  With  regard  to  the  otbsr 
higher  offices  of  Chief  Justice,  I  tbink,  it  has 
been  considered,  that  there  was  a  general  usage 
entitling  the  Attorney-General  to  succeed  to 
the  vacant  office  of  Chief  Justice  of  the  Queen's 
Bench,  or  of  the  Common  Pleas.'* 

• 

i  Sir  James  Parke  is  then  vemiodad^  Ihll; 
there  have  been  several  appointmenta  whaie 
that  privilc^  has  not  iMen  accorded  to 
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'{Thgwhs^V^  [^naevoialiiisfanfe^l  From 
p]^4jci^r.,ckcum9taQceL  the  ^\M  paaces  in 
the  Coiir^q i»ve  b^ea  filleq  b;[  puisne  judges; 

^rd  Jeilteracnwas  a  pui^i^e  judge  promoted ; 
id ''C)iier Justice  Best  Wad  a  puiene  jadge 
bromoted ;  Lord  €%ief  Barotl  Tbomaon, '  Ld^d 
Chkf  Juaik^  <Sibb^  and  Lovd  Obief  Juadoe 
DaUaa,  were  ptiiane  fidgeBi  iriiflii  promoted  $ 
but  one' had  b^ea  Attomey,  tbe<otlier  Solicitoc* 
General/' 

Lord  John  BasseU^  whilst  he  does  not 
denj  that  the  Attome^-General  has  a  r^t, 
IB  case  of  a  vacancy,  fairly  to  look  for  :aay 
judicial  ofiee  he  is  qualified  to  hold,  eon- 
cdrea  that,  aeeordiog  to  practice,  his  daim 
is  limited  to  the  Chiefship  of  the  Common 
'Heas,  and  for  this  statement  he  says  he  has 
the  authority  of  Lord  Gottenham.  "  I  have 
idways  understood  from  Lord  Cottenham," 
says  Lord  John  Russell,  "  that  the  common 
practice  is,  that  the  Attomey^General  of  the 
day  is  looked  upon  as  having  a  sort  of  daim 
on  the  Chief  Justiceship  of  the  Common 
Fleas ;"  and  being  asked  if  that  appHes  to 
the  Court  of  Exchequer  also,  the  Prime 
Minister  answers  :-^ 

"  According  to  what  I  have  been  told,  it  ap- 

ges  only  strictly  to  the  Comt  of  Common 
eas;  but  no  doubt  at  applies  generally  to  the 

Judicial  patronage  in  case  of  an  office  being 
.vacant,  which  the   Attorney-General  is  well 

.^qualified  tq  hold,  but  I  believe  he  has  no  cldm 
except  for  the  Chief  Justiceship  of  the  Com- 
mon Pleaa^  In  the  course  of  his  subsequent 
examination.  Lord  John  Russdl  stated,  that 
althoagh  Bstron  Garrow,  after  being  Attorney- 
General,had  accepted  the  officeofapuisne  judge, 
he  remembered  an  insfanoe  of  an  Attomey- 

.  General  who  refused  to  be  a  puisne  jud^e,  on 
the  ground  that  it  was  not  of  sufficient  dignity 

.for  a  person  who  held  the  office  of  Attorney 


Genei-al.     His  lordship  added,  'l' think  the  Tttpect  to  the  Ittsh  judges,  lii^  Ib^d^iip 


Opinion  6f  the  Bar,  which  has,  of  course,  a 

great  deal  of  xnflaence,  is  against  the  Attorney- 

'General  taking  the  office  of  a  puisne  kdge;  m 

tfai^'m  more  than  oBeiobtaireelhavehQen 

'■'told'. so/,*'.- J,  ,.  .  .',  .,   ..        .,    .   ..,_  ,  .f  -. 

'    JaM  John  Ru9sdl  ttmits' the  right  of  the 

"Attqmcry-Generai  to  the  Chiefsmp  of  ihe> 

€<^ttinioa  iPleas,    hut^  -the.  httd^  Attomeyi- 

General,  Sir  John  Jeir>^^.  cats. down  the 

light  to  U6thmg,  andirests/tibe'ckamitik  the: 

'  •  ccmsidertttion  whieh  ^the^  ^otemm^niiiaa  for 

its  dwuv^fteer;^  Being  aslcedwhsthen^with 

>  tegard^'the  atipointmenta  to  the  higher 

'  'dffieH^theBendi,^  there  were  not  some 

^  <ii%kl  pHnlege^  lattaehed  t«  the  ^office  he 

^'-heMgr'he^ttitsi^er^'Sf-^.  t<i"  ^ii -i'-  .••''  r  .•* ,  . 

v^WMf^l  iiiia^tari«;»^^  if^le  wiCh  iWbe«»^  io'. 
^'ite  "iBtee-^jWch  f  hold,  the -Attomey-iSeireril 

>•  p  m^m^jmuk  ^  aii^  ^j|^<  mk  iias  ja 


title  him  to  the  ciAMiisiMAtx  d^lhe  government. 
No  absolute  right  can  hesaud  to  exist,  hut  his 
cUqiA'  has  Ae  ^jNMtffidesstion.whsohtiajgvnl'of 
(our^,.  by  ^,  gpver^^ciit  to  y^fmn  'ffABfsr^ 
apd  wh^.ia.n^ter|?aswd  9vcr,  Jjh^Seffi^'^ 

Acoordiog  *  k&  ^fiir.  John  tetvit^  ^Sesv^ 
therefore;  had  M  the  Ckiahioii ''  of  tlK  Cdad- 
mon  Pleas  been  bcstotred  on  ally<^elth•^oall^ 
didste  equs%  ^ell  quaiified  to  iOl  ^^  tte 
first  law  officer  would  have  had  bo  tight  to 
oom]^ain  of  being  {lassed  over  hy  <the  g9- 
venunentheaerved^  That  so  great>ftd» 
crepaacy  of  opinion  should  exist  upon  iaoish 
a  matter  b,  to  say  the  least,  curioiia* 

With  regard  to  die  appointment  of  tb^ 
Puisne  Jndges,  the  pom-er  of  tbs  Lord 
Chancellor  appears  to  he  dearl  v  estaUialMd, 
sohjcct  of  course  to  the  control,  whinh  it  is 
the  duty  of  the  Prime  Minister  ito  eaemae 
as  regards  the  disposal  of  all  gov^anaent 
patnNUge.  The  natter  is  thn^  stated  hy 
Lord  John  Russell  :^*^-  •   '  !• 

"The  apix)intment  of  puisne  judged  is  en- 
tirely with  the  Lord  Cnancellor  -» the  Lord 
Chancellor  has  always  been  in  the*  habit  of 
communicating  to  ne  in  <  case  of  a^^^tcabey 
who  is  the  person  that  oponinqqiry  he4iionght 
fittest  for  the  appoiotment.  I  take  that  rather 
as  a  piece  of  information  and  frienflly  toncert 
on  his  part,  and  I  should  ne^^er  think  of  inter- 
fering with  his  power  in  that  respect ;  unless, 
which  has' never  happened,  bis  proposed  was,  to 
my  mind,  very  objectionable.  TheLoi^d  Gfaan- 
cellor  tiakes  the  Queen's  "j^leasure  and  heewvars 
in  thfl  new  judge :  die  First  Lord  of  the  IVea- 
sury  has  nothing  to  do  with  it/'  * 

With  regard  to  the-  Scotch  3«nchi  Lord 
John  Russell  stiLted^  that  when'h^  trss 
Home  Secretaiy,'  hetised  generally  to  con- 
sider with  the  Lord  Advocate  what  jndidal 
appointments  were    to   be  made.      With 


explained  the  practice  to  be,  that  (he  lidrd 
Lieutenant  writes  a  letter  n|)oh  whidh  t&e 
Queen's  pleaiBure  is  t^ken;  m  cither  tt-onis, 
that  the  judges' are  'appomtevl  \ip6it'tKe 
advicei  of  the  Lord  Likrtfeniint.  The  judges 
W^  the  Quel's  Cbiirti  M  India;'  it  s^s, 
are  in  &et  appdin(»d' by  ilie'Preiiifcbtf  of 
the  Board  of  Con^,'  and  not  by  the'  Ajine 
MinisteT.     T   '  -.  1-'    "    '■,    -  ":  ^  r'l ' 

M  r^rfe"  ih€  lippdiiitttieTit  of  ^l^tftkprs 
in  Chahcety,  that  'pab'onag^  ii  4]^i5|dly 
given  to*  fh^  Pfrsl  Lord-  of  'th^  lYcyui^f^hy 
an  adt  bas^d  whetl  Ltirdt'B^\^^ii^^^ihis 
Chsrncfeilor  i  •  Btit  LtTrd^  Jdhfi ' ''  Ri&ttll: '  &- 
^fessly  itated,-Hi*it  ih*  Kis'  dtttiiAW^'Wat 
^IJlttMyriage  W^  htmr  'H^i^dici^^m'mkd 


Prt^rafltd  Sitiingi  iif  OmrU  qfJti^Hee. 


rSfiffJf^^PTEP  SITTINGS  OF  POURTS 
OF  JfUSTIGK.  . 


t.hn* 


i* 


Tmmfmdtmi' oi  ]tyoloiiMig  thie  proeeed-* 
agi^^Ctfhf^  of  JtiaieiM  bcfjfohil  the  ttsua! 
hoars  dPi)asitie^  and  dtiiring  the  hours  ordi- 
QK%  devote!  to  test,  has  been  ibreedu|K)Q 
pnbw  attaatibD^  by  a  statement  of  the  w- 
onustaiioes^  oonneeted  with  &caae  oi  some 
wpoKtaaise,  tried  before  Lord  Campbell 
dofiiig  the  last  Oxfiird  Cureait.i  It  ivas  an 
attioaidf  ejectment^  tadetemune  the  title  to 
an  estate  worth  2,000/.  per  anniim,  claimed 
ttader  a  will,  the  raliditj  of  whieh  was  dts* 
potedy  on  the  gitNind  of  raentid  incompe* 
tmcj  ott  the  part  of  the  testator.  It  ap- 
peals that  the  trial  of  this  cause«  which 
excited  more  tkan  ordinary  interest  in  Staf- 
foidahif)^  came  on  lor  trial  on  Thursday 
Boanag,  July  25,  and  the  Court  sat  until 
Dndnkfat  on  that  day.  The  case  was  re- 
Bttnwa-on  Friday  morning  at  eight  o'clock, 
snd  the  examination  of  witnesses  on  behalf 
of  the  plaintiff  continued  until  nine  o'clock 
that  night,  when  the  pkintiff's  case  closed. 
The  counsel  for  the  defendant  was  then 
csQed  upon,  by  the  learned  judge,  to  open 
fais  eaae  to  the  jury,  and  after  an  ineffectual 
sttempt  to  induce  his  lordship  to  allow  the 
ease  to  be  adjourned  for  the  night,  com- 
menced his  address  to  the  jury  at  9  o'clock, 
and  concluded  at  half-past  one  a.m.  The 
witnesses  for  the  defendant  occupied  the  at- 
tention of  the  Court  on  Saturday,  and  dur- 
iag  a  great  part  of  Monday,  and  after  a 
reply  from  the  counsel  for  the  plaintiff  and 
the  judge's  summing  up,  on  Tuesday  after- 
noon, the  jury  returned  their  verdict  for  the 
lessor  of  the  plaintiff.  The  verdict  is  now 
inqpeacfaed*  on  the  gronnd  that  it  is  against 
the  weight  of  evidence.  The  counsel  for  the 
defendant  complains,  that  by  the  course 
pursued  in  compelling  him  to  proceed  when 
his  physical  strength  was  considerably  im- 
paiiedand  the  patience  and  attention  of  the 
joiy  wholly  exhausted,  the  defendant's  case 
Vfs.nOt  fairly  brought  before  the  jury,  and 
tbatnn  unjust  verdict  was  rendered  more 
probable.  No  blame  is  sought  to  be  thrown 
in  this,  case  upon  the  Lord  Chief  Justice. 
The  Commission  day  for  Shropshire  was 
fixed  for  Saturday,  the  27th  July,  and 
t^  Capipbell*  no  iioubt,  was  anxious  to 
&pqse  of  the  business,  at  Stafford,  in  order 
du^.M.jnijght  proceed  .;to  discharge  bis 
iw««  It  is  ad- 


houra  in^  a  crowded  and  iUrventilated  Coi:^« 
though  we  are  inclined  to  thmk,  jthat  be 
mieht  have  justified  the  description  of  being 
''the  only  man  m  Court  triio  was  not 
fatigued;"*  Gentlemen  who  have,  or  have 
had,  lading  business  fit  the  Bar,  are  ac- 
customed* or  as  Baron  Parke  described  it 
a  late  occasion,,  "seasoned",  to    go 


on 


through  the  toil,  of  sitting  in  Court.    Th^re 
are  a  few,  perhaps,  who  have  such  inez« 
hanstible  strength  as  to  be  able,  after  being 
engaged  twelve  hours  in  the  exciting  effort 
of  attending  to  and  cross-examinmg  adverse 
witnesses,  to  address  a  Court  or  a  jury  for 
four  or  five  hours  with  efiect.    Bat  theae 
powers  of  attention  and  continnons  exertion 
do  not  ordinarily  belong  to  country  g^tle- 
men — the  dass  from  which  special  jurors 
on  Circuit  are  taken.    Whatever  may  be 
said  with  regard  to  the  judge  or  the  leading 
counsel,  therefore,  it  is  impossible  to  deny, 
that  justice  cannot  be  properly  or  satisfae- 
torily  administered,  if  those  whose  province 
it  is  to  decide  upon  facts,  have  to  endure 
confinement  for  seventeen  honrs  uninter- 
ruptedly in  a  jury-box,  two  or  three  of 
those  hours  conung  after  that  when  per- 
sons in  the  condition  of  country  gentlemen 
usually  retire  to  rest.    The  proceeding  is  in 
many  respects  objectionable,  and  calculated 
to  bring,  not  only  jury  trial,  but  the  ad- 
ministration of  justice  generally,  into  dis- 
credit.   It  is  perhaps  fortunate  that'  the 
public  are    cafied  upon  to  consider   the 
matter  in  reference  to  a  cause  in  whieh 
large  interests  are  at  stake.    It  has  con- 
stantly happened  that  the  responsibility  of 
the  professional  man  is  painfully  aggravated 
and  injustice  done,  in  cases  which,  though 
equally  important  to  the  parties,  are  not 
calculated  to  create  any  general  interest, 
because  for  some  reason  or  another,  suffi- 
cient time  cannot  or  will  not  be  given  to  the 
investigation  of  facts.    It  is  notoriously  the 
habit  of  some  County  Court  judges  to  sit 
m  to  advanced  hours  of  the  ni^ht,  profess- 
edly for  the  benefit  of  suitors,  m  order  that 
the  list  for  the  day  ma;^  be  got  through, 
but  really  for  the  convenience  of  the  judge, 
in  order  that  his  sittings  may  be  abridged 
two  or  three  days  in  «  month. 

The  commeneement  of  the  Sittings  in  tlie 
seversl  Circuit  towns  should  be  fixed  at 
sufficient  intervals  to  afford  abmidant  time 
for  the  investigation  of  all  causes  set  down 
for  trial;  and  )if  thoae  who  arrange  the 
Cireaits  are  so  short^aighted  «a  to  osredook 

J|9[SQ^  d^iree  tfee  nersoni^  inqonyeni^aoe  this  consideration,  it  oug^t  to.be  enteoed 
iNWWkW v-«ft  ¥^\mi%m^m  »fti  W«Py  t by J«gi^l«li»e  «pcMlH»t^,  lA4b#  mff  nnder 


Doedem 


'\.iiii'jk. 


r,  Bmdingge, 


rr 


new  tnaL   Iwna  newspi^ar. 


oa 
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oonsideratioii,  to  say  nothing  of  the  anxiety 
of  the  parties^  and  the  reflections  thrown 
upon  the  administration  of  justice  by  the 
laVs  delay,  an  expense  of  certainly  above 
2,000f .  has  been  incurred  in  going  to  trial ; 
and  if  the  Conrt  should  feel  itself  bonnd  to 
make  the  rule  for  a  new  trial  absolute,  that 
expense  will  be  rendered  wholly  abortive. 
In  this,  as  in  many  other  cases,  justice  is 
made  unnecessarily  costly  by  reason  of  in- 
considerate and  injudicious  arrangements. 


NOTICES  OF  NEW  BOOKS. 

The  Legal  Tear-Book,  Almanack,  and 
Diary /or  1851  .•  comprieinp  a  Law  Ka- 
lendar;  Digest  of  the  Statutes  ejecting 
Mteratione  in  the  Law  ;  Standing  Orders 
relating  to  Private  Bills  ;  Officers  of  the 
Houses  of  Parliament ;  New  Rules  and 
Orders;  the  Courts,  Judges,  Commis- 
sianers,  and  Officers;  Retainers  of 
Counsel;  Precedence  of  the  Bar;  Ex- 
amination and  Registration  of  Attorneys; 
"-^Reports  and  Proceedings  of  the  vari- 
ous Law  Societies  ;  Summary  of  the  New 
Stamp  Act,  Useful  Tables,  |*c.,  ^.  By 
the  Editor  of  *'The  Legal  Ob- 
server." London:  published  for  the 
Proprietors  by  W.  Maxwell,  32,  Bell 
Yard,  Lincoln's  Inn. 

The  new  edition  of  this  work  for  the  en- 
suing year  comprises : — 

*'  I.— 7%tf  Law  Kalendar,  Time  Table,  ^-c— 
Law  Kalendar :  Regulations  of  the  Terms  and 
Vacations,  and  Return  Days  of  Ftocess ;  Orders 
in  Chancery  regulating  Holidays,  Attendance, 
and  Vacations ;  Computation  of  Time ;  Times 
in  Chancery  Procedure;  Statutes  and  Rules 
regulating  Common  Law  Holidays ;  Law  Of- 
fices, and  Times  of  Attendance ;  Annual  Sum- 
mary of  Legal  Business ;  Regal  Table. 

**  n. — Important  Statutes  effecting  AUera- 
turns  in  the  Law.— 1.  Stamp  Duties;  2.  Su- 
tntory  Distribution  of  Intestates'  Estates;  3. 
Diminution  of  Expense  and  Delay  in  Chancery; 
4.  Common  Law  Pleadings ;  5.  Extension  of 
the  County  Courts;  6.  Consolidation  and 
Amendment  of  the  Law  of  Trustees ;  7.  Vestry 
and  Vestry  Clerks;  8.  Defective  Powers  in 
Leases'  Amendment ;  9.  Drainage  of  Lands ; 
10.  Poor  Relief;  11.  Jndffes  of  Assise;  12. 
Summary  Jurisdiction  in  Larceny;  13.  Index 
U  the  Public  Statutes  of  1860;  14.  Attorneys 
and  Solicitors'  Consolidation  Act;  15.  Execu- 
tion, Alterations,  and  Revocation  of  Wills. 

"  m.-^Rules  and  Orders.— Standing  Orders 
of  the  House  of  Commons :  Practice  on  Private 
Bills ;  Fees  of  the  House.  Chancery — Setting 
flown  Causes,  Reductions  of  Fees,  (Feb.,  I860); 
Awieedfaigs  under  daims,  April,  1850;  Busi- 
in  the  Masters'  Offices,  June,  HSO^ 


Masters'  Resolutions  under  Joint-Stock  Com- 
panies* Winding-up  Act ;  Examinatian  Rules 
and  Practical  Directions;  Rs^dmission  and 
Renewal  of  Certificates ;  Annual  RegistraOom  ; 
Regulations  for  Allowance  of  ^KrUed  Stamps* 

"  TV.— The  Bar,— Retainer  Rules ;  Order  of 
Precedence. 

"  V. — Law  Societies  of  Attorneys  and  So' 
hdtors.  —  Reports,  Proceedings,  and  Com- 
mittees of— The  Incorporated  Law  Society; 
Metropolitan  and  Provincial  Law  Association ; 
Law  Association  for  Widows  and  Families  of 
Professional  Men.  Provincial  Law  Societies : — 
Bristol;  Buckinghamshire;  Cambridgeshire; 
Cumberland ;  Devonshire :  Devonshire,  Exeter, 
Plymouth  ;  Durham :  Shields,  South,  Sunder^ 
land;  Gloucestershire;  Kent;  Lincolnshire; 
Lancashire:  Liverpool,  Manchester,  Preston; 
Norfolk  ;  Northamptonshire ;  Northumber- 
land :  Neweastle-on-Tgne,  Shields,  North  ;  So- 
mersetshire: Bridgwater,  Taunton;  Stafford- 
shire :  Staffordshire,  Wolverhampton  ;  Suffolk  ; 
Surrey;  Sussex;  Warwickshire;  Wiltshire; 
Westmoreland ;  Worcestershire ;  Yorkshire : 
Beverley,  Hull,  Leeds,  Yorkshire, 

"Vl. — Government,  Professional,  and  Official 
Lists. — The  Ministry  and  Government  Boards; 
Officers  of  the  Houses  of  Peers  and  Commons ; 
Lawyers  in  Parliament.  The  Courts — Chan- 
cery; Queen's  Bench ;  Common  Pleas;  Ex- 
chequer; Judicial  Committee;  Admiralty; 
Ecclesiastical;  Bankruptcy;  Central  Criminal ; 
Insolvent  Debtors' ;  County  Courts ;  Quarter 
Sessions;  Police  Courts;  Colonial  Judges; 
Maffistrates  and  Law  Officers  of  London ;  Re- 
corders ;  Clerks  of  the  Peace ;  Town  Qerks. 
Commissioners^-FooT  Law;  Lunacy;  Tithe 
Commissioners ;  Copyhold  Commissionera ; 
Indosure  Commissioners;  Real  Property 
Commissioners;  Joint- Stock  Companies'  Re- 
gistration; Woods  and  Forests;  Metrepolita& 
Improvements;  Metropolitan  Buildings;  R&> 
gistrar-General  of  Births  and  Deaths;  Com* 
missioners  of  Police ;  Perpetual  Commissioners 
for  taking  Acknowledgments  of  Married 
Women;  Examiners;  Government  Solicitors; 
Parliamentary  Agents;  Commissioners  for 
taking  Affidavits  in  the  absence  of  the  Judges  ; 
Commissioners  for  taking  Affidavits  in  &i||^- 
land  to  be  used  in  Ireland ;  the  like  in  Ire- 
land to  be  used  in  England ;  the  like  in  Scot- 
land to  be  used  in  England. 

"  VIL—Tables  and  Statistics. --Expectaldon 
of  Life ;  Rates  of  Life  Insurance ;  Calculation 
of  Interest,  Wages,  &c. ;  Value  of  Annuities ; 
Transfer  and  Dividend  Days ;  Increase  of  the 
Legal  Profession ;  Stamp  Duties  paid  by  the 
three  Learned  Professions  ;  Stamp  Duties  and 
Licences  paid  for  carrying  on  Trades. 

"Legal  Obituary;  Legal  Chronology ;  Gene- 
ral Index. 

"VIII. — Diary  for  1851,  enlarged  and  im- 
proved, with  Notes  of  Business  to  be  trans- 
acted. Times  of  Proceeding,  under  numerous 
Statutes,  Legal  and  Qenond,  &c." 


New  BBffulatwn9  im 
NEW  REGULATIONS  IN  OHANCaWY. 


the  Examinatum, 


^k 


fBAHSFBK  or  CAU8BS  FROM  THE  ULTS 
yiCB-C  BANCS  IXOR  OF  SNQLAND  AND 
TICB^CHANCBLLOR  WIORAM. 

Whersas  the  Rif^ht  Honourable  Sir  Lan- 
celot Shadwell,  Knighty  Vice-Chancellor  of 
England,  hath  departed  this  life ;  and  whereas 
the  Right  Honoarable  Sir  James  Wigram, 
Knight,  late  one  of  the  Vice-Chancellors  of  the 
Coort  of  Chancery,  hath  resigned  his  office; 
and  whereas  the  Right  Honourable  Sir  Robert 
Monaey  Rolfe,  Knight,  hath  been  appointed 
by  her  Majesty  a  Vice-Chancellor  of  the  said 
Court  of  Oiancery ;  and  whereas  it  is  neces- 
sary to  make  provision  for  the  hearing  of 
caoses  and  matters  which  at  the  time  of  such 
death  and  resignation  respectively  were  at- 
tached to  the  respective  Courts  of  the  late 
Vice-Chancellors,  and  to  make  other  regula- 
tions necessary  in  consequence  of  such  death 
and  resignation  :  Now  I  do  hereby  order — 

1.  That  the  Order  No.  1  of  the  General 
Order  dated  11th  Nov.,  1841,  be  abrogated 
and  discharged.* 

2.  That  in  all  informations  or  bills  to  be 
marked  under  the  first  Order  of  the  5th  day  of 
May,  1837,  with  the  words  "  Lord  Chancellor'* 
the  plaintiff  shall  underneath  the  words  *'  Lord 
Chancellor  **  write  the  name  of  one  of  the  Vice- 
Chancellors,  at  his  option,  and  the  case  shall 
thenceforth,  unless  removed  by  some  special 
order  of  the  Lord  Chancellor,  be  attached  to 
8ueh  Vice^hancelior's  Court. 

3.  That  every  cause  and  matter  which  at  the 
time  of  the  said  resignation  was  attached  to  the 
Court  of  the  late  Vice-Chancellor  Sir  James 
Wigram  be  transferred  to  the  Court  of  the 
Vice-Chancellor  ^\t  James  Lewis  Knight  Bruce, 
and  every  such  cause  and  matter  is  henceforth 
attached  to  the  Court  of  the  said  Vice-Chan- 
cellor Sir  James  hewis  Knight  Bruce,  unless 
removed  therefrom  by  any  special  order  to  be 
made  by  the  Lord  Chancellor. 

4.  That  every  cause  and  matter  which  was 
attached  to  the  Court  of  the  late  Vice-Chancel- 
lor of  England  at  the  time  of  his  death  (unless 
the  same  has  been  since  transferred  to  the 
Court  of  any  other  judge)  be  transferred  to  the 
Court  of  the  Vice-Chancellor  Sir  Robert 
Monsey  Rolfe,  and  every  such  cause  and  matter 
it  henceforth  attached  to  the  Court  of  the  said 
Vice-Chancellor  Sir  Robert  Monsey  Ro^e, 
unless  removed  therefrom  by  any  special  order 
to  be  made  by  the  Lord  Chancellor. 

5.  That  all  pleas,  demurrers,  causes,  claims, 
re-hearings,  further  directions,  exceptions  and 
petitions  now  standing  for  hearing  in  the 
psmer  of  the  late  Vice-Chancellor  Sir  James 
Wigram  be  transferred  to  the  paper  of  the 
Vice-Chancellor  Sir  Jamef  Lewis  Knight  Bruce. 

6.  That  all  pleas,  demurrers,  causes,  claims, 
re-heaiingap  and  further  directions,  ezceptions. 


*  The  reacwded  ardor  directed  that  the  name 
ef  me  of  tke  lAret  Vic»<Chanoellan  ihoold  be 
written  under  that  of  the  Lord  ChanceUar. 


and  petitiona  now  stttding  ler  hearing  in-  the 
n^Mrofthe  late  VioS'ChemceUor  of  Englami 
be  traniferved  to  the  paper  of  the  Vice-Chan- 
cellor Sir  Robert  Manseg  Eo^e, 

7.  That  all  motions,  pelilioiie,  and  further 
proceedings  in  causes  and  matters  to  ^^ch  the 
foregoing  orders  refer  shall  (subject  to  the 
provisions  of  the  16th  of  the  General  Orders"  of 
the  5th  May,  1837,)  be  heard  before  the  judges 
to  whose  Court  the  same  are  under  the  pro- 
visions  of  these  orders,  respeetively  attached, 
unless  removed  therefrom  by  any  special  order 
of  the  Lord  Chancellor. 

Nov.  2nd,  1850.  Truro. 

THK   VICK-CHANCBLLOR   ROLPB.' 

Thursday,  7th  Nov,  1850. 

All  claims  filed  under  the  Orders  of  Court  of 
the  22nd  April,  185U,  are  to  be  set  down  in  the 
Registrar's  book  in  the  same  list  with  the 
causes. 

They  may  be  so  set  down  by  either  party  for 
the  day  appointed  for  showing  cause  and  are  to 
be  heard  indiscriminately  with  the  causes. 

But  such  of  them  as  the  parties  may  desire  to 
have  heard  in  the  same  manner  as  short  causes 
are  to  be  so  marked  upon  production  to  the 
Registrar  of  a  similar  certificate  as  is  reauired 
in  the  case  of  short  causes,  and  will  be  neard 
as  such  on  the  days  appointed  for  hearing 
short  causes. 


QUESTIONS  AT  THE  EXAMINATION. 
Michaelmas  Term,  1860. 

I.   PRBLIMINARY. 

1.  Where,  and  with  whom,  did  you  serve 
your  clerkship  ? 

2.  State  the  particular  branch  or  braachea 
of  the  law  to  which  you  have  principaUy  api 
plied  youraelf  during  yoor  clerkship. 

3.  Mention  some  of  the  principal  law  bookr 
which  you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.   COMMON   LAW,   AND   PRACTICB    OF   THK 

COVRTH. 

5.  How  many  descriptions  of  contracts  are 
there  i 

6.  State  the  names  of  the  several  actions  at 
common  law. 

7.  A  testator  dies  having  a  right  of  action 
for  money  due  to  him  upon  bond,  and  also  a 
right  of  action  for  slander.  Can  his  executors 
maintain  an  action  in  respect  of  both  or  either» 
and  which  of  the  above  rights  of  action  of  their 
testator  ? 

8.  A  promissory  note  is  made  payable  to  a 
husband  and  wife,  and  the  husband  dies  before 
it  is  jnid,  his  wife  surviviag  him.  Can  ah« 
maintain  an  action  upon  the  note  ? 


'  A  similar  notioe,  dated  the  6th  November, 
was  issued  hy  the  Vice*ChaDceUar  Kuiglit 


A*  \ 


n 


9*  AgttOf  a  fiote  if  made  payable  to  awppaan 
ihtAnwMn^.  ^Bh^  «lti^f#ai^  teashriet,  knd 
dw  Inialmnd  dies,  leaving  her  earfliring'.  €to 
die  faiiiiff  an'a^^Tipott  iliUi  nbte  ? 

10.  After  what  niimber  of  ^eara  !«  tlie  d^t 
of  action  on  a  simpte  conttwct  debt  barred  by 
tlwSaitateof  Xitnitlition«?  andaretbere  any 
cinBiittMtaneeii  by  iii%ieh  the  statute  may  be  pre- 
vented from  operaHng  against  recovery  of  the 
debt }  and;  if  tey,  state  one  or  more  of  them. 

11.  Id  the  ease  of  eontraets  under  seal,  doe^ 
any  Statnte  of  Llodtation'ran  against  them? 
and  after  what  nnmber  of  years  are  they  barred  ? 
and  are  there  any  circumstances  by  which  the 
alatate  may  be  |>revented  from  operating  against 
Boch  debts  ?  and,  if  any,  state  one  or  more  of 
tlieiD. 

19.  State  the  different  processes  of  execution 
for  the  recovery  of  a  judgment  debt. 

13.  Supposing  a  defendant  to  cBe  while  in 
citaiody  in  executaoti  upon  a  judgment  debt^ 
what  is  the  effect  of  the  defendant's  death  ? 
Is  the  debt  gone,  or  does  it  continue  } 

14.  Again :  supposing  the  person  of  a  de« 
fendant  to  be  in  execution  for  a  judgment  debt, 
and  that,  with  the  plaintiff's  consent,  he  is  let 
out  of  prison  on  a  promise  to  retam  into 
eoatody ; — what  is  the  effect  of  his  being  so  let 
out  of  prison  6pon  the  debt,  and  may  he  be 
retaken? 

15.  Again :  in  the  ease  of  a  joint  debt  due 
horn  A.  and  B.,  and  both  of  them  in  custodv 
m  execution  upon  judgment  recovered  for  sucn 
debt^  the  plaintiff'  discharges  A,  out  of  prison. 
Does  or  does  not  the  discharge  of  A.  aflrect  the 
ddbl  as  regards  B,,  and  how? 

16.  ts  an  infant  liable  for  torts  committed 
byhim? 

IT:  In  an  AtiSan  Upon  a  bHI  of  exchange. 
Drawer  9,  Aeeeptbr,  aiid  the  defiendant  pleads 
a  plea  of  nayment  only.  Has  the  plaintiff  any> 
tnnig  ana  what  lo  prove  ? 

18.  ThoaipsiaH'Qarea.SxtKkh^alul  Johnston 
500/.,  and  they  bring  an  action  against  him  to 
recover  the  debt. .  Smith  owes  Thompson  500/. 
Can  the  latter  500/.  be  pleaded  as  a  set*  off  in 
the  action  ?  and.  If  not,  why  hot? 

19.  Can  the  aciipn  of  debt  or  assumpsit  be 
brought  at  the  option  of  the  plaintiff  to  recover 
atdminon  debt?  \ 


if  80,  what  BIB  the  iMMtqre  and  filMKriepb  ^.^ 

i»5tewhi(ihbe&irK»?^^^  . 

25.  Sketch  the  outlines  of  a  mortgajp^  in  fee 
fitim  A.  to  B.,C  and  Ifn  who  ^  tnutees  of 
&e  money  Advanced,  ana  state  how  tne  cove- 
nants for  title  on  a  qiprtgage  and  a  purchaae 
diffbr.  :      ^ 

^6.  "What  remedies  for  the  recovery  of  hu 
mortgage  mbnev  does  a  mortgagee  possess  who 
has  no  power  of  sale  }    ' 

27*  Df  what  means'  in  a  conveyance  of  free- 
holds would  you  bar  the  dower  of  the  wife  of 
a  purchaser  married  Ibefore  the  1st  January, 
1834  ?  and  by  what  means  would  you  bar  it 
if  the  purchaser  married  after  tluit  date? 

28.  Hoir  can  a  .married  woman  eflfectoally 
dispose  of  her  Interest  in  real  eatate  ? 

29.  What  estate  passes  by  signing  and  aeail* 
ing  an  agreement  for  a  lease  ? 

30.  What  is  the  extreme  period  within  which 
a  person  can  bring  an  action  to  recover  land  or 
rent? 

3f.  What  formalities  are  required  to  the 
execution  of  a  will?  and  who  ought  not  to  be 
an  attestiog  vntneos  ? 

32.  Is  there  any  case  in  which  a  legacy  doea 
not  lapse  by  the  death  of  the  legatee  in  the 
testator's  lifetime  ? 

33.  State  shortiy  the  duties  of  a  solicitor  in 
conducting  the  purchase  of  lands  in  Middlesex. 

34.  On  a  sale  of  lands,  what  expenses  are 
usually  borne  by  the  vendor,  and  what  by  the 
purchaser  ? 


IV.     BQUITY 


AND    l^ftACTICK 
COURTS. 


or  TH« 


Ul4  OOH VS YAN0IMO4 


35.  By  what  Court  of  Justice  is  eqnitabla 
relief  administered,  v/hzx  are  the  brancaes  of 
that  Court,  and  .what  apppals  li^,  from  then 
respectively?  .  _ 

36.  What  are  the  ^lost  general  and  ii^port- 
ant  matters  in  which  Courts  of  Equity  have 
jurisdiction  ? .   State  &  few.  of  them. 

37.  Is  inadequacy  of  price  alone  a  sufficient 

ground  for  avoiding  a  contract  in,  a.  Coprt  of 
quity  ? 

33.  What  relief  will  a  Court  of  SqiJilty  ^lye 
in  the  case  of  a  cqntract  obtaqied  by  ir^ud  ? 


39.  What  is  the  difference  between  Ic^^al  and 
equitable,  assetfi^  , 

40.  Would  an  exectitor.  be  justified  in  pay- 
ing simple   contract  debts   before   spefialty 

.  debts?  ,;■/.'.... 

freehold  esta^  bf  wfaVch  a  man  can  be  seised?'  41.  What  is  th^  order  in  which  debts  aioa 
And  by  whatiirotdtr  in  z  deed  may  eat*h  of  th<j  payable,;in  a,,Cour»  pf  PqiMty,^QUt.  ^  i^pX 
aei^raljpecieiB  of  eiiates'ilail be  created >  assets?    '  ,   ^,      ,.. 

commoy^  differ   .  42.  What  is  the  xne'anlng  of  an.equi^))Ie. 

ili^y  thjre IfytatiohsV^  J^fl^a sec^  naoitogee;)ile^.^'llili;W^^ 

aerve  contingent  remainam^Tormeny  neeeS-  foreclosure,  how  is  the  first  mortgagfS-to^Ma'  i 


•7i'"Aij^Al^f&RF'?ik 


aMais^M  iii'  HaehbMs^/'ft^i  d^pfiibl^^J  W^'i 


^ 


2  0 


dealt  |rith.>.,,  , 
^4^  What  cpjSfsi 


¥ 


*, 


>i 


inaa«>^«t^»«an4i^i^'««Riik't^  «ttfe&Mb  ''  45?lS^a^]n  equl^^^^^  ' 

of  Ittlda'fofid!, JtflMfy'^emed.  ^^^  -^'^^  ''/':'  '  limcttaf«>ocadwl<fan  ther^lvM  pnrdiaBR»f  t  f 

li3>Whdt«J  f<^tib.tdr^^B^«pillbiiiinf^1eal  estote,  whaiMiaotiUtehsincraferenco 
Gatf  a^felM^  iffd^;^^l^i^Siiart»ide^<1j«^       ^ithei  Master  as  to  the  titia,  wd  wJuMiaiL 

aW    Jtehasfiia  W9  $sAt  leJmoa  isMiJif  Auj  ?  noosorndbsmi  bna  semn»  nsawj 


a^nn94 


Mttl^flKiUii|i«^^      HTmI. 


equit3r,attd  how  defend  it  r' ..  ';.      ^ 

47.  a BCteaitot^  who  cornea  jp  and  provM 
tiis  ^^bi  befo^  the  Ma«tegr,  allowed,  hU  .  CQ«t8 
of  thatttroce^ding  ?  , 

48.  When  tio  account^  payment,  or  oiher 
direct  relief,  is  sought  against  a  part?  lo  a  suit 
in  equi^^  is  jft  necessary  for  the  plaintLflT  to 
reaaire  such  party  to  appear  to  and  answer  the 
bill,  ojr  what  course  should  the  ylaioliu  take 
undei*  such  circuraatances  ? 

49.  By  what  event  does  a  suit  become  abated, 
and  a  bin  of  revivor  become  necessary  ?     , 

V.    BAHMwnjPTW,  ilKl>   VftACTfOV    ^P    TBI 

50.  Can  a  creditor,  havm^  a  security  for  his 
debt,  by  way  of  mortgage,  be  a  petitioning 
creditor  ? 

51.  Wfll  a  debt,  barred  by  the  Statute  of 
Limitations,  snpport  a  petition  for  adjudication 
of  bankruptcy  ? 

52.  Is  it  essential  to  the  validity  of  a  petition 
for  adjtidiration,  that  the  petitioning  creditor's 
debt  should  be  due  and  payable  at  the  time  of 
the  act  of  bankruptcy  } 

53.  Is  it  necessary  that  a  petitioning  creditor 
ahoold  prove  his  debt  under  the  adjudication 
before  he  can  vote  in  the  choice  of  assignees  ? 

54.  In  an  adjudication  against  partners,  must 
an  act  of  bankruptcy  be  proved  against  each 
partner,  or  will  the  act  of  Imnkruptcy  of  one 
of  such  partners  be  sufficient  ? 

55.  Can  joint  creditors  prove  on  the  separate 
ntate,  or  separate  creditoss  on  the  joint  estate  ? 
If  80,  how  can  they  interfere  in  the  proceedings 
of  the  bankruptcy  ^ 

56.  Is  a  surety  for  the  bankrupt  entitled  to 
prove  untler  ihe  adjudication  !n  any,  and  what 
cases? 

tf.'lnJny,  and 'what,  priority,  allowed  to 
jndpncnt  creditors  ^ 

58.  Is  it  netessary^  fbr  an  assignee  to  be  a 
creditor? 

59.  If  the  et«ditor  have  ^nlyati  equitable, 
and  not  a  l^gfd,  mortgage,  by  way  of  security, 
oralieA-witnoat  wriQAg,  what  course  should 
be  tak^  to  make  the  sectrrity  or  lien  aviulable, 
and  at  whose  ^itpeiise  f 

60.  Has  the  landlord  any,  and  what,  priorltv 
for  rent;'  \A  cam  hf  bankruptcy  ? 

f  1.  If  a  baiikrdpt  hbld'protferty  As  a  trutftee 
for  otherty  does  such  property  pass  to  the  aa- 
aijttet?  '  *     ' 

9SL  W%teii*k aaetdeiheiK  hf  a  Mdtomade 
before  bankruptcy  valid*  and  wnen  void,  affiiinst 
tbetredtfcors?  *   ^^ 

63.  Eapl^n  what  is  meant  by  the  right  of 
atopria^^b  inMiftii/ait^'Jfr'  vPfi^t  i^lies  is  it 
eier^Mi?-/- '-  '■'  ""•■  \ 

64.  Does  property  of  a  bankrupt  sitbflted  It) 
Ouf  BHteh^^t^lMiA  pik^  to  UM  aaiighees, 
mder  an  adjudkation  wstnA  id  Ei^rlftAd  r, 


4$ 

67.  Define  b9B|ioiQ»;  .ao4  9tf|titiSOfiiftd£jflie 
cases.i^ll  whkh  it  is  held  \a  h^lr^uvtifiablep 
%  Bsc]M8ahJi»,>3>  Fsl^pioua,  .«oriiw; 

.68.  Wh«^,aon«titut^Uic^.€iinifl,of)Hir8lavjB? 
May  .the  atteippt  of  t^^  hjwigUr  be  muttodnto 
tke  fBzteat  of  inflicting  death?  .,,      .i-yv 

6d-  I*  there  aAy,.  and  w^a^  method  of  :pio- 
ceediag  ag^ii^  susiMKled  personsi  in;  order  to 
prevent  crimes  and  misdameanon  ?  < 

70l  Proceeding^  in  Criminal  Couits  are  aaid 
to  be  suQunary  or  regular.  Detcribe  the 
nature  of  each  kind,  and  to  what  olassea  of 
offences  they  respectively  apply  ? 

71.  May  an  offender  be  arrested  witbooft 
warrant?  .^nd,  if  sp,  in  what  oases  and. by 
whom  ? 

73.  Whtit  is  an  indictment  ? 

73.  Before  whom  is  it  to  be  preferred,  ia  the 
first  instance  ? 

74.  Can  a  second  indictment  be  pcefsKred 
for  the  same  offence,  after  the  first  nas  been 
ignored  ? 

75.  In  what  cases  can  a  conatable  anreti  ior 
an  assault? 

76.  Is  a  prisoner  entitled  to  the  assistance  o£ 
his  counsel  or  attorney  in  any,  and  what,  pro- 
ceeding before  magistrates,  or  upon  a  coroner'a 
inqnest  ? 

77«  By  what  process  is  the  attendance  of 
witnesses  before  justices  in  petty  sessions  to  be 
enforced  ?  and  state  the  mode  of  prooeedinc. 

78.  Mention  some  of  the  (fences  for  wnick 
a  magistrate  can,  and  others  for  which  h»  call" 
not,  accept  of  bul  ? 

79.  le  there  any,  and  what,  Court  antho- 
lized  to  admit  a  pnsoner  to  hail  in  caeea  where 
a  magistrate  jaxf  not  have  that  power,  or  shall 
decline  to  exert  it  ? 


>^»mi  nj 


^w^.M«n 


'.?   * 


SBn  BUBfleiBSaDOIV  i 


NOnS  OF  THS  WEBK. 


TBS  ItfTCROACHMSMTS  OF  P01»aKr. 

A  REQUISITION  having  been  signed  %y^ 
considerable  number  of  the  members  of  the 
Incorporated,  Law  Society,  the  Council  have, 
directed  a  special  general  meetmg  to  be  con* 
vened  for  Tuesdav,  the  3rd  December,  (a  cer- 
tain length  of  notiee  bring  raqnislte,)  to  take 
into  conside^tion  an  adc&esa.  to  Her  Migeslf^ 
atid  petitions  to  botb'HoUse^  of  Parliament^, 
from  the  attorneys  and  solicitors  of  England, , 
relating  to  the  inroad  attempted  to  be  made  hj 
the  Pope  of  Home  upon  onr  If|w;s  and  oonsti^ 
tution.    We  are  glad  to  see  that  our  busy  and 
practical  brethx«p»  Are  alio  iwtn  of  relifione 
fieeling  and.princ^ue^. 


MICHAV^liAS  T»R¥^:(ANYHAiripi«. 

.  The  extraprdiMry  nfapW.of  cfodidatoa  te:  > 
esiaminatioB  ia.th«p9;9MPittei^«.«diiph9(aaiw ; 
lets  than  i95,  has  be<«^^^|H3eA  (at.we  fii^\. 

pMk^^),l^w9|tw^9mviu*^t^^^       hot  Mcrri 

' '-        ■    •• •  'thfe  Imrt  Bunbcr  ^  i^  attnded.    W» 

P6 


NaUB^fnB  iWiJi    «tJiiilii  Wwi'lirLflwl 


RoUs. 


MM  foA  pco^norticfti  of'  rejeetody  or' postponed, 
will  not  also  be  the  larg<»st»  bnt  that  the  dUh- 
gent  etiidy  pumed  during'  the  long  Taeation 
wffi  diminish  the  painfol  dn^  of  die  csa- 
minera. 

According  to  the  ktest  infonnation  received, 
the  candidates  who  actnally  attended  were  13a. 
The  greater  part  of  Friday  was  occupied  in 
completing  tne  inTestigstion  of  the  papers. 
The  result  has  not  yet  been  ascertained. 

Sno&STARY  01?   LUNATICS. 

This  office  has  been  usnally  held  by  a  Soli- 
citor. Mr.  Carr,  of  John  Street,  Bedford  Row, 
held  it  for  many  years ;  afterwards  Mr.  Lowd- 
ham,  of  Lincoln's  Inn  Fields ;  and  for  some 
years  past  Mr.  Cartledge.  The  office  having 
become  vacant,  by  the  death  of  the  latter  gen- 
tleman, the  appointment  has  been  conferred 
m)on  Mr.  Charles  Norris  Wilde,  of  the  firm  of 
Messrs.  Wilde,  Rees,  Humphry,  and  Wilde. 
We  are  glad  to  observe  that  an  office,  which 


can  most  efSetently  be  filled  by  a  solicitor,  feas 
been  conferred  on  a  member  of  that  bnnch  of 
the  profession.  It  is  unnecessary  to  most  of 
our  readers,  to  say  that  the  duties  of  the  office 
will  be  ably  discharged,  and  that  the  conveni- 
ence of  practitioneis  will  be  duly  consulted. 

AMICUS  CURLS. 

The  Vice-Chancellor  JR.  Af.  Rolfe,  on  Mon- 
day last  (Nov.  11)  said,  that  since  the  case 
of  Bowker  v.  Bull  was  argued,  he  had  received 
an  anonymous  letter,  signed  "A  Barrister,'* 
referring  to  a  case  of  Hiekins  v.  IVankis,  which 
had  not  been  cited  during  the  argmnent. 

His  Honour  said,  he  was  always  happy  to 
receive  assistance  from  buj  gentlemen  as  osm- 
cus  curim,  when  tendered  in  the  course  of  the 
argument,  but  that  the  expedient  of  anonymous 
communication  was  open  to  objection.  If, 
however,  the  case  referred  to  should  bear  upon 
the  matter,  counsel  might  be  heard  in  reference 
thereto.' 


RECENT   DECISIONS   IN  THE  SUPERIOR  COURTS. 

AMD    SHORT   NOTES    OF    CASES. 


Nov.  6,  7,  8.— Wwite  V.  Pink-^Cur,  ad.  vmlt, 
•—  8,  9, 11,  l2.^StaMUand  v.  WiUeU^Faxt 
heard* 


Holltf  Cutttt 

Gteenwodd  v.  GabU,    Nov.  7,  1850. 

ORDERS   OP  APRIL,   1850.— LEAVE  TO    FILE 
CLAIM. — EXECUTOR  AND  TRVSTEB. 

'Leave  granted  to  file  claim  offoinst  an  execu- 
tor and  Urmstee^of  a  wUl,  wkick  but  for  his 
wilful  default  might  have  been  received,  and 
chiurging  the  misapplication  qf  the  proceeds 
of  the  testator^s  estate  and  seeking  an  aC' 
count. 

This  was  a  motion  for  leave  under  order 
6th  of  April  last,  to  file  the  claim  in  this  case 
against  the  defendant^  who  was  the  executor 
and  trustee  of  the  will  of  Thomas  Grable,  de- 
ceaBed>  chargmg  him  with  moneys  which  hut 
for  his  wilful  default  he  might  have  received. 
It  appeared  that  pert  of  the  testator's  property 
was  leasehoLd«  nnd  had  been  forfeited  by  the 
defendant's  neglect  in  observing,  the  covenants 
of  the  lease.  The  claim  also  sought  an  ae- 
county  and  ehaiiped  the  defendant  with  the  mis* 
application  of  the  proceeds*  of  the  testator's 
estate. 

Loveli  in  support. 

The  Master  qfthe  Rolls  gxanted  the  motion. 

Nov.  7>  9'-^HoUowag  y»  HoUowagi — Inkinc* 
tien  granted  to.  restiaia  use. of  pJAintiff'!  labels 
oil  ppl-boxes. 

—  5^.— PeiTj(  V  iWAerpiB— Stand  over. 

•r-  6,  7.  8,  fl,  i^  Ifl.'-'Whipker  ^.  Humn: 
and  othirs — Part  heard. 


Tn  re  Robert  Rumbehno's  Will.    Nov.  9,  1850. 

TRUSTEES*  ACT,  1850. — PETITION  FOR  AP- 
POINTMBNT  OF  NEW  TRUSTEES. —  UN- 
MARRIED  WOMAN. 

The  Court y  on  a  petition  for  the  cgi>poimttnaU, 
without  a  reference  to  the  Master  under  the 
13  1^  14  Viet,  c.  60,  of  an  utunarried  lady 
as  one  of  the  new  trustees  to  a  will  in  which 
was  contain&d  no  power  of  appointment  qf 
trustees,  directed  it  to  stand  aver  to  name 
another  party  in  her  stead. 

This  was  a  petition  presented  under  the  13 
&  14  Vict.  c.  60,  for  the  appointment  of.  two 
new  trustees,  without  a  reference  to  the  Master, 
to  the  will  of  Robert  Rnmbdow,  who  thereby 
devised  all  his  estate  to  his  brother  as  traatee 
in  trust  to  pay  the  annual  lEcome  to  his  (the 
testator's)  wife  for  life,  and  after  her  decease 
then  on  trust  to  sell  the  whole  and  divide  the 
proceeds  of  sweh  sale  amongst  the  testatei^s 
children  in  equal  shares.  The  testators 
brother  having  died,  his  executor  acted  in 
the  trusts,  but  being  more  than  70  years  of 
age,  he  desired  to  relinquish  the  trust ;  and,, 
there  being  no  power  in  the  will  for  appointing 
new  trustees  or  trastee,  this  petition  was  pre- 
sented, seeking  the  appointment  of  the  husband 
of  one  of  the  testator's  daughters  and  one  of 
the  nnmarried  daughtens  as  trustees. 

Afoliii^  in  support. 

The  Viae^ChanceUar  said,  that  theie  waa  no 
objection  to  the  appointment  of  the  son-in-law, 
bnt  that  as  to  that  of  the  unmarried  daughter, 
it  might  lead  to  trouble  atid  eatpense  hereafter, 
audi  the  petitioa-  was  «ccgrdipgly  directed  to 
stand  over  for  the  jNUpoffe  ;){^^p|Cf]$^lsi^g^ 
Other  trustee  in  her  stead. 


Superior  Corn-tt:  F.  (T.  Xl  BhiM.— KfC.  X:  JC  Jlbj^. 
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Not.  6. — In  re  PerMne*  School,  Leteeeter- 
fitre^-Order  for  reference  to  the  Master  to 
approre  of  charity  scheme,  the  schoolmaster  to 
attend. 

—  6. — Exparte  Trotman,  in  re  Honihall^ 
Order  for  allowance  of  proof  as  tendered,  with 
costs  out  of  the  estate. 

~  6. — Exparte  Burnett,  in  re  Burnett — 
Petition  of  appeal  against  adjudication  of  bank- 
niptcy  dismissed,  costs  out  of  the  estate. 

—  6. — In  re  Barbette  Estate — Part  heard. 

—  7. — Exparte  Brewett,  in  re  London  and 
Southern  Rnihoay  Company — Leave  to  appeal 
from  Master's  decision  placing  appellant's  name 
in  list  of  contributones  as  provisional  com- 
mittee-man, where  time  allowed  for  so  appeal- 
ing had  expired. 

—  S,-^ Scott  V.  Saunders — Order  for  abso- 
lute foreclosure  of  mortgage,  subject  to  regis- 
trar's approval. 

—  8. — Stafford  v.  Stafford,  Harrison  v. 
Harrison — Order  on  petition  for  payment  of 
arrears  of  dividends  to  married  woman,  to 
which  she  was  entitled  for  life,  application  to 
be  made  to  the  Court  as  to  future  payments. 

—  8. — In  re  London,  Newbury,  and  Bath 
Direct  Railway  Company,  exparte  Cookson — 
Petition  dismissed  for  dissolution  and  winding 
up,  without  prejudice  to  suit ;  costs  refused. 

—  9. — Bryson  v.  Warwick  and  Birmingham 
Canal  Company  —  Order  for  production  of 
papers  admitted  by  answer  to  De  in  defend- 
ants' possession. 

—  11. — M'Intosh  V.  Great  Western  Railway 
Company — Exceptions  allowed  to  Master's  re- 
port finding  second  answer  insufficient. 

—  11. — Harrison  v.  Bisgood — Order  for 
delivery  up  and  deposit  in  Master's  office  of 
bin  of  exchange. 

—  12. — Attomey^Genend  v.  Great  Northern 
SaHway  Company — 8eq[ue8tration  for  breach  of 
injunction. 

—  11, 12. — Savory  v.  Savory — Exceptions  to 
Master's  report  overruled. 

—  12. —  Warner  v.  Warner — Judgment  on 
construction  of  codicil. 


isu  iff*  seuiUe. 

h  re  Great  Northern  Railway  Company,  Ex' 
parte  Vicar  of  St,  Mary'le-  Wuiford,  Lincoln* 
Nov.  4, 1850. 

L4NDS'  CLAU8KA'  ACT. — ^VICARAQE  RKQUIB- 
SD   FOR  RAILWAY. — EXTRA  COSTS. 

Order  on  petition  for  payment,  out  of  the 
purchase-money  paid  and  invested  in  Court 
by  a  railway  company  for  the  vicarage 
house  taJcenfoT  the  purposes  of  their  rail- 
way, of  the  sum  qf  44?.  costs,  which  had 
been  incurred  in  obtaining  surveys  and 
valuations  with  a  view  to  the  inquisition  as 
to  the  value  of  the  property,  which  was  dis- 
puted, where  the  tamng  master  hado^ 
tSreeted  the  costs  qf  the  arehiteets  and 
surveyors  who  Mtgioen  evkknce  to  hepaU 
by  the  ranway  edmpas^» 


Tbi9  was  a  petition  on  behalf  of  the  vicar  of 
the  above  parish  for  payment  of  a  sum  of  44/. 
which  had  been  incnmd  in  obtaining  surveys 
and  in  ascertaining  the  value  of  the  vicarage 
house  which  the  Great  Northern  Railway  had 
given  notice  of  their  intention  to  take  for  the 
purposes  of  their  undertaking.  The  company 
having  offered  a  sum  of  1,100/.,  which  the  pe- 
titioner refused  to  accept  as  being  inadequate, 
an  inquisition  was  held  under  the  39th  section 
of  the  8  Vict.  c.  18,  and  the  compensation 
assessed  at  1,300/.  Upon  the  taxation  of  costs, 
the  Master  had  allowed  the  costs  only  of  cer- 
tain  surveyors  and  architects  who  had  given 
evidence  on  the  inquiry,  disallowing  the  ex- 
penses which  were  now  sought  to  be  paid  out 
of  the  purchase-money,  and  which  had  been 
paid  with  a  view  to  the  trial. 

By  s.  52  of  the  8  Vict.  c.  18,  it  is  enacted, 
that  "  the  costs  of  any  such  inquiry  shall,  in 
case  of  difference,  be  settled  oy  one  of  the 
Masters  of  the  Court  of  Queen's  Bendi  of 
England  or  Ireland,  according  as  the  lands  are 
situate,  on  the  application  of  either  party,  and 
such  costs  shall  include  all  reasonable  costs, 
charges,  and  expenses  incurred  in  summoning, 
impannelling  and  returning  the  jury,  taking 
the  inquiry,  the  attendance  of  witnesses,  the 
employment  of  counsel  and  attorneys,  record- 
ing the  verdict  and  jud^ent  thereon,  and  other- 
wise incident  to  such  inquiry. 

W,  Foster  in  support;  BetheU  contriL 

The  Vice-Chanedlor  made  an  order  for  the 
payment  out  of  the  purchase  money  of  the 
extra  costs  asked,  together  with  the  costs  o£ 
the  petition,  citing  In- re  Great  Grimsby  Corpo^ 
ration,  before  the  late  Vice-Chancellor  of  Bag- 
land. 


Rogers  v.  flo/s.    Nov.  11,  1850. 

DIMTNIRHING  DELAY  AND  EXPENSE  Iff 
CHANCERY  ACT. — AFFIDAVIT  IN  SUPPORT 
AT  REARING. — ^MATTERS  NOT  DIRECTLY 
IN  ISSUE. 

An  afidavit  tendered  under  s,  28  of  stat,  13 
4*  14  Vict,  o.  35,  to  prove  the  identity  qf 
a  party  through  whom  the  plaintiff's  title 
was  deduced,  was  refected  upon  objection 
by  d^endants,  as  not  relating  to  a  mattar 
"  not  directly  in  issue  in  the  cause," 

This  was  a  suit  to  enforce  an  agreement  for 
a  lease  at  a  certidn  rent,  or,  in  the  event  of  the 
annual  rent  not  being  upheld,  to  set  aside  the 
lease  in  toto, 

Stuart  and  W.  Jf.  James  for  the  plaintiff, 
tendered,  fbr  the  pmrpose  of  proving  tne  iden- 
tity of  a  Mr.  Smith,  through  whom  the  plain- 
tiff's  title  was  derived,  an  affidavit  under  b« 
28  of  the  13  &  14  Viet,  c;  35,  (Mr.  Turner^ 
Act,)  which  enacts  **  that,  notwithstanding 
any  rule  or  practice  of  the  'said  Court  to  the 
contrary,  H  shall  be  lawful  for  tftie  said  Cour^ 
at  the  nearing  of  any  cause  or  of  any  further 
directions  tWsin,  to  receive  piroof  by  qfikfmt 
of  all  lAich  tetters  <tm  ere  neeessiry  to  ~ 


BtmmSmtm  #*i:a JMfc*«Bi(^-rdisn^M^ 


mbtters  not  d^rectl%v%  jf(««H>iin  ^  ^e«»Q«»jTM^  ,t<»,lh9:i««iQfin^O%frril^iAf,t 


Bethell  and  Forster  contra,  on  the  ((VpWid 
tbatj^h^  9Gt  9a^^y.xoatiBin||lauA  W^,  fipUa- 
teral  ikct^  as.mi^bt.  h^  iifiqe9§9X]^^^^.b^  sUmO^ 
in  order  to  aainmister  estates,  and  which  werf 
not  denied^  idthoHgh.  ^oiriQA<89«af(e]d<|qnce. 

The  Vtce-CkutceUpr  Moaii,  ^^^  Af  ^^a^ 
could  not  be  received,  as  it  related  to  a  fact 
which  was  necessary  to^e  proved  by  the 
plaintiff  id  KM^el-  l*<llMife  'ti  '(M^refe'/Ihfff^pon 
proof  of  w)iid\  his  title  to  sue.  dep^od^d,  and 
was  consequently  not  a  matted  "  i^ot  directly 
in  issue*'  withb  the  28th  sect. pf  the  13  6c  14 
Vict.  c.  35. 


,}  t     i 


Snithy.  Carr. . .  Novf  6ril<^,18^0.   .  -,  \^ 

0RIIKR8.0P    APElIt,    lfi^#<^W«lT  fl^  Sttf- 
UOVm,  SSRVICB    OV»   ItfittN   HBVtUIBJliKT 

DVT.  o  F  J  usi0i>rQTiair . 

B^rvke  of  wrk  .of  iummdns  tfk  cUdm  imier 
orders  of  April,  1 950,  when  the'  dtfendant 
is  out  of  the^juiisdiciiQn  .*  Held»  to  bef^ 
pilatta    by  the  general  ordere  qf  M^jfi. 

,   1845^    prescribing    the  mode  qf  sarviee 

.  under  the  same  cireiunstanoes  ofsubpCBHos 
to  appear  to  and  answer  bUls.  < 

Leave  to  file  the  clain^  iii  this  case  having 
been  granted  under  the  6t^  order  oC  AprU 
lasiybut  the  defendant  bei^g  out  pi  th»  joris- 
diction^ 

Boberts,  for  the  plaintiff^  sul^itted  that  the 
service  of  the  writ  o£  samqioas  W9M  rfiguUted 
by  the  a3rd  general  order  at  Mayi  1846»  pre- 
scribed for  the  service  o|  a  suhifKO)^  .^Af  re 
the^  defendant  is  outof  rthe  >juriadictk|ni,.iipd 
which  directs  that  ''tbe  Court  japai^ffpp&w* 
tioo,  supported  by  such  evid^|Me,.i|s  ^bali^ 
satia^.^t)^.09art  iu,.wt^;t  jjH^i^  0%.^qsfmtsr 
such  defendant  is  or  may  ^ro^aj^ly  bo/gHnlU 
xnay  order  that  the  subpoena  to  appear  to,  or 
to  appear  to  and  answer  the  bill,  may  be 
sery^  0^  /^uch^dtiiBj^t^^n^silfKTplMcerCHr, 
country,  or  within  such  Jiiimits  as  the  Court 
thinksfitto  dj[rect.i'.^d  b/^thp..31st  qrder 
whith  pro^qes.tnat.'^m  ca^e  u  ab{>i^i;|i  t^  thp 


dfebudMls  Ntibft^it8^aiWgiP<riihl»<iyfPt* 

l*1SSto8te«r  *RPIHWI«<«ir>W»t^  to  i|S.*vhjSGfc» 


Thei  ^/^totrrChm^lhfS'ifft.&t,  iMMUll«Mnlh» 
ViBfHChaiie#U(»::jK;wKkt  Rfuw,  .diu*c«*vfe»- 
v^cs  0f  tki  fiNn^.aA.nndsf.itfaA  orde«i.j^!fllay/ 


■  ■Iww 


I  ♦  I. 


Nov.  6.--FoUettnt,J^gier^ee^Curiiii.'uat.^  f 
;^  &*wJWlrfi.-i^-H«»#-^Excep^ 
l^wed  to  answer  for  insuOvcieticf.        '  J^''- 

—  7. — Wardy.  fFar<f— Motion  refused  for 
prodiiction  of  cases  aird~oplnTort8  of  counseL 

^   7,:9.*---JSLri^«rlr  MftOitm,  in  ^re  DrngSt 
Ply  month,  and  Devonport  Railway  Comfwsy^y 
Order  to  aufihefoukap^llantfoibma  Ss^m  fist^ 
c0«liib«loiB0r  iittdeihi&:&^l2^Viat.  o.  S|S,^wth 
c^sts  both  at  law  and-ni  ec^oitf  OBtnriMlHleL<: 

•It*  ^.-Mykaiiheafy^^Demies-^Qr^^^^  pto^ 
dttctidn  of  original  documents  «i:«lflipn  ^sr 
speekSe  ptifi>mia^oe  of  .sobtfOKt^  and'  daun 
ordcfodtOBtsnd  over. 

■*^-  ^n^Bamker  v.  fit/i^Refennne  toMastsr 
asbo&.fiBttisfl'to  forsdosun  ckioiy.aadJao  <M 
question  of  pri»titf*^Ciir.orfvti»tt»        •■•  \      "^ 

•^  ^>y-J»To  Lnmbeik  €JlaritttB»^^4Ufereiice 
88  to  apaortiodfltieDt  oi  diaiity  •saongit  vstled^ 
osticsd  mstiiet  of  puish.   .  .       :;    i    >• 

-^  Pt  9«-^rn  re  E»yal  iudktn  eatAJsmkr^i^ 
Miiil  Steam  Packet  Company,  exparte  Mamdslag 
andmaiher*^w0tiiid,mdt^'         '-^ 

•r-^^*nlniire  Jndefetidentt  AesmoattKB''. 
pony,  exparte  Cope — Master's  decision' 
allowing  diim  oSf.sS^retery  to  ft  * 
thehodfcf  iiie  compsBv.. 

—  ^'^H^re  Fmkssqmthf  Helston^  end 
SaOM^aysCosifiAiiyitfaqMrrfdCforArt^Mai^'^de* 
cisiiHu  rssersad  >  insetunfp .  noire  <of  jpto^isissud 
comnnitBe^SBSBi  on.lisfaof  oonSrihiitanss^.' 

'tr  ll,j--tinTe Irish  lVest€oalMenimeap4Jd., 
expi^rtt:  OamMsABoi— «Osf\" ad.  mdL     •.  '•  >>* 

1--  iSi.'^Jttorniy^Citnerti-r^  Xusihiwl .-**»' 
Order  to  oompnsd^MiuifoiinBlMte^flM 
settiofirMtdechaiiSy  kaAs^  and  lorne^l^sBS  lo^ 
d^feiidfl]ltl(ir.Ifev.SMktoifaEi  SxBC!^rsiifor(8b 


years  after  his  decease,  at  rent  reservid^  tt'  ..< 

8ac]rdefefidailib(fa>.)Bppd«r^€t?a~esrMMii  dttytb 
be  9imi^'*ia^Aa^x!^i4lki,^*^pf  6t  SfiCh 


PARISHES  .  VALID.  —  ACTlOf^   %(^i.tH9t 


wis%,wbUsbfd<M  tkfi  5Cttuirt.4irtit^-pjahdi/in>  a .     d/**^^>m*<?A;,tod,^^^ 

thcB.v^  ^^n^.jnsdeicf  ^pttcfc;|ttbHa^toori     MJ;^^Wnl^,,  ^^.^^^  ^^^       h..£rH,  5loJl-*-«.Vw 
of.  A«  nhmm^  f*w«Hpiortit,  «A«t'^C^  1 '^^)if*JB8,R^ 

amn  .i^WumN^  «ntoc^  <pi^  nt^k  ^V«^e#.  vfjeJlcWfff;.*^  rimprh>T^ 

for  tha-.fWwWfW^  Mnlllt  s^piiflwftMi^diiW  and; Co  enter  nonsuit  m  this  case.  jftfl)j|rtM|ij;.,. 


aM^  Coiwir  *«rt'r  Wdfc>-'4  B.T:'hmi^ 


4/ 


w9faiiMr^UutmAUM^  ibrl    i^  ri.'^irWAiBi  r.  JTorpM-^-^lfole  tielhiet 


AifHiii^Md  ttbetty  of  Ddfei^, 'ttiMr^  43  -tpaM  iiid«imbct  for  dtfeodant  and  for  new 
%ft4^e.9$,^9/ttMlh«dlMMW;jid^ifldMMrftrml^  l^nmiid  of  nudSMctnMi^  at  to  being 

afialnit^fideBee,  aff.  akf.  mi/t 

•^  n.-^M-Cbrrir.  Cofc  •  Rnie  reftwed  to  Bet- 
aside  TCTdict  for  defendant  ai^d  enter  ttfor 
pbmHir. 

*•-•  H  •— ^Re^nii  T.  u&pp€f  J«wiei'j  vbfiM)0ii|f' 
-^Rtal»  diicharged'  foit  mandamus,  witnottt 
▼oid  and  the  euraty  not  liable,  citing  coats. 
JRvssT.  Awfes,  14  £BSt,^ie.  —  ll.^W&Uim  v.  Oasis-- Part  beard, 

Ibe  Cmrri  hsM  the  i^kpointma&ft  was  not  in-      -»  12.— Hemw?  r.  Mor/oii— Cter.  ad,  vuU, 
idid,  and  refnaed  Ibe  nus» 


ftrl74L  At  ifas^tikl  beftire  L.  C.  B.  FMoek, 
UdM  bst  Kent  aBsisea,  beld  at  liaidaCone,  a 
'WsottM  for  Cbe  wMb  amount  ' 
SL'L^^ ncnr  mbved^ olr  the  groand  tbal 
the  iOimap  taifiag  bieii  aj^inted  ton  dis- 
trict eoosittinff  of  three  parishesy  anch  appoinlh 
nS         ' 


Ilsr.  S.^'^U&ifd  r*  HiB^onf^Rnle  discharged 
iv  Bfv  tiisL 

*-  6, 1'  flicignrfioii  .V,  >l>oifon-*^Bale  naei 
for  anr  bial.on  first  issue,  or  to  enter  fwdtd 
for  plsiatiiraaaecood.issae* 

"-*  fi-^r-JtmanMee  v»  Gf  so/  NorlAem  iiatlKMrjf 
Cn|pai9^RafeaM. 

*^  4b  7«-n£s9ifa«i^  s.  Kin§tf9rd  and  oUut$ 
—Bole  lefnted  to  set  aside  verdict  and  lor  neir 
tripod  tbsgcoimd  that  the  cootod' entered 
Mta  rnnf  rfasil  ao  warsanty ;  and  on  ths  grannd 
d  bang  against  efidencsi^Rttle  stsi^ 

y7.^*-Meffma  y,  Kdnrntfy-^^-tbal^  tM  i»  set 
Hide  bar  rplnjaKl  taxation  of  costs^  on  the 
Xnaod  that  the  anion  guanfians  wess  not  the 
"pHff  iMiiswd^'  vsfliitt  the  4  W.  &  M.  c. 
U>s.3s. 

—  y.-^AUen  y.  ilJiflftms-r^Rnls  refnsed  .for 
nnr  trial;  whsse  [Miint  laised  was  not  .indodod 
isfaiOofesesipliottB  which  had  been  tendered 


**  t,i-^Baker^^Attwo9d^Bmit  reliissd  ta  sst 
aide  rerdict  for  plainti^  and  for  ndir  trial*  oir 
thegwBndidf'iBops»pe>:.  tsesption'af  ofldence. 

^J^-rfPri^sotiv.  lAmkoM-^t^ah  ilfff  to 
Ktandsjodge'hordsralksnng  actien  agaioat 
defendant  to  pnseeBd  an  official  manager  bnv*- 
i^r  httvapjiafiUsd  to  <th4iconnianr  of  wttch 
fte  defeodaot  was  held  bfibe  Moatcr  to  b«  a 
coBlriintikyv  Andcr  the^l  1^  4r  &ft  Vidt.  «r  45. 

•-^f.^mfA9wu  Qmlki^BMl^^nm  td  sot 
anieviitSof'saiamons  and  aU  snbsequsnt.pso^ 
CM4iBgi  dn-ifcBpcned  issue  wider  Titbe  *din»- 
BstHion  Abtu'f  if'fi  .'i.      <..'''.   ^  •> ■  - (<     ./  (.  -^i 

—  S.-^Caw  T.  CoU-rzCat^Md'  vulU 

—  Z.—Crowden  v.  ElfM^U—^sH^  refused  to 
caler  nonsnit,  or  for  nVWtiM,  on  the  ground 
flfvod&nbeinffdifiainsljMdeiKO;'  '  •»>  v.-.-^ 

-^.^^^Q^ifPff^ryi:^  -^^ir^Aulc^  mfossd 
nr  sna.tiyU  oil,  thf  .gjmwd  of  verdict  ibelng 
ipoi^mUncai(,; .  17.  ---    cut/./    ^.tii^f»j/.ji 

.T  S-— flyiflrctyg  iM*AyiW<WI  -TiGlossiwi^ti 


Iftiwfn'jf  3ft«n4l  Vcncticr  Csiirt. 
(Omdn  Mr.  Justice  FatUson.)  ' 

BeU,  a  pauper^  y.  Port  of  Ijondo^  duKftmee  Co. 

Nov.  9,  1850. 


AFFIDAVIT. — ^JURAT 


MICAL   BRROR. 


Jurat  qf  aj/Sdavit  held  sufieimt,  tokiek  wa$ 
'  staled  to  kam  fteen  steom  hefwt  "a  Gbm- 
wimkmtrfor  StotloMd  for  iakiftg  agljda* 
vitsiutke  Coart of  QoMf^B Bench  at  Wui* 
minsier,''*  motwiti$iwdwg  ike  daie  of  tAs 
year  being  elated  to  he  "  1S60  years" 

Hmt>kine,on  behalf  of  Geom  Thomas  Stead- 
.man«  the  former  attomev  of  the  pteintiff  in  this 
action,  which  was  brought  to  recover  a  sum  in- 
sured in  the  defendants'  office,  on  a  vessel 
which  had  been  lost,  took  a  preliminary  objec* 
tion  to  the  affidavit  on  which  the  rule  was 
moved  j  catting  on  Mr.  Steadman  to  .show  cause 
whj  he  should  not  pay  the  costs  of  ^e  dsy 
lyhich  had  been  allowed  to  the  defendant,  m 
consequence  of  fhe  attorney's  default  in  not' 
bringing  the  ease  into  CVmrt.  The  date  in  the' 
Jurat  was  stated  to  be  "ISSiO'yeam,'^  and  to 
Jbave  been  sworn  before  "  a  Commissioner  for 
Scotland  for  taking  affidsvits  in  the' Court  of 
Queen's  BericH  at 'WestminBter.''  ' 

Bmmie,  cotttrik; 

The  €o«rf  held  the  junft  sufficient,  and  over* 
ruled  the  objection. 


or  natdendte  v.  W^ftoft^i 
to. set  aside  vermct  sni 


Uegtna  V.  JtiktUfte  of  VRdikee^.     Nov.  fi; 


./ 


oRirEikS  jot  RnidroyAL.^MQiricK  ov  APpnAii 
imnnn  D  Geo.  i,,c.  7^  %>  S-r-siowno  ny 


aoo  loix'^^JV^  *■ 


'  Ijctf  th$l  noHee  ^.appenA.aya^Mit  aiiaeder  ^ 

>    fjemooai  mder-  s^rS  pf^atji  ^  Geoi  IfCi  Ti 

.fsfiy  hteiainedtitifmttomejfon  behaff^  tAs 

oun  wabT.a  ?nUe^iiiM  W  ^M  JUAticdl  df  '  ' 

s^tMi^dtaseai  £b  os  nkndaimi  n&'  dit^  •  kdti^    '' 

timkaMdatoieisian.  Mnft^aDttitllt  (m*  dfdVt  bf- ^' ' 

reniasall  dsta(kttlbilam4lUt/^  g'pittpei-  b^'   " 

the]D8iilh*to4/i^irytttonlP<ld  1ll»kmk)^^-^ 

)^nidi«|ttskne)r  16r  thtnii^bsDflnt'lbwfti'''^' " 

]|hi]iinpfaied>dta  Mttr^Ma;?^  Ai^'it  Wi   ^» 

dsp  3bitiotti9  iitichqi^ers:>fl0lMf4tl41f>^unmM^ 

^ma  Ws4di,iasi*:oiirm  MAhte  iMWlMcgW  '^^ 

rtHp^tf  gid^by  14miiriaa'tAv>alA;h^^N<iIq 
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and  overseen  of  the  township  of  Leeds.  And 
BOlice  of  appeal  was  sent  oo  Feb.  7»  signed  by 
tlie  justices  themselves,  which  was  howsver  ad- 
Hiitted  to  be  too  late.  The  notice  of  28th  of 
Januaiy  was  put  in  at  the  sessions,  without 
any  evidence  to  show  diat  the  party  signing 
was  acting  by  the  dkectign  of  the  parish 
officers  as  their  attorney,  but  no  objection  was 
taken  on  this  ground  on  b^alf  of  the  respond- 
ents, who  only  objected  that  the  signature  by 
the  attorney  was  insufficient.  The  sessions 
having  allowed  the  objection  and  dismissed  the 
appeal,  this  rule  had  been  obtained. 

Muddlestone,  now  showed  cause,  on  the 
ground  that  the  signature  by  the  attorney,  even 
if  authorised,  was  insufficient  under  s.  8  of  the 
9  Geo.  1,  c.  7i  which  reouires  that  a  reasonable 
notice  shall  be  "  given  by  the  churchwardens 
and  overseers ;"  and  citing  "  Regina  v.  InhM- 
iants  o/KimboUon,  6  A.  and  £.  609,  upon  the 
construction  of  s.  79  of  the  4  &  5  Will.  4,  c. 
7Qt  under  which  the  notice  was  to  be  given 
**  by  the  overseers  and  guardians  of  the  parish," 
and  where  LUtledale,  J.,  held  that  a  notice  by 
the  attorney  was  insufficient;  and  where  a 
notice  so  signed  is  sufficient,  the  act  so  ex- 
presses it:  41  Geo.  3,  c.  23,  s.  4.  And  besides 
it  was  not  shewn  the  notice  was  signed  by  the 
attorney  for  the  appellants,  and  the  mere  state- 
ment in  the  notice  was  insufficient :  Reg,  v. 
Justices  of  Surreg,  5  Q.  B.  506 ;  and  no  evi- 
dence of  any  parol  notice  was  given :  Rex  v. 
Jmtices  of  Salop,  4  B.  &  Aid.  626. 

Hail  and  Paskley  in  support.  The  autho- 
rity of  the  party  signing  was  not  questioned  at 
ihe  sessions,  and  could  not  now  he  disputed. 
As  to  the  sufficiency  of  the  signature  by  the 
attorney,  the  8th  sect,  of  the  9  Geo.  1 ,  c.  T, 
was  the  same  as  s.  5  of  the  13  Geo.  3,  c.  18, 
which,  required  a  party  suing  out  a  certiorari 
to  give  a  certain  notice,  and  under  which  the 
signature  of  an  attorney  is  sufficient,  citing 
Reg.  V.  How,  11  A.  &  E.  159;  Rex  v.  Justices 
qf  Lancashire,  4  B.  &  Aid.  289 ;  Reg,  v.  Inha- 
bitants ofDarton,  14  Law  Jour.,  N.  S.,  M.  C. 
11;  and  Regina  v.  Justices  of  Huntingdonshire, 
1  Q.  B.  Pract.  Rep.  78. 

The  Court  said,  that  as  the  question  whether, 
die  person  who  signed  the  notioe  sufficiently 
appeared  to  be  the  attorney  for  the  appellants, 
had  not  been  raised  pointedly  and  distinctly 
at  the  sessions,  it  coiUd  not  now  be  raised,  as 
if  it  had  then  been  questioned,  it  might  have 
been  cured  by  evidence.  Then,  as  to  whether 
such  a  signature  is  sufficient,  it  appears  that 
no  case  has  distinctly  decided  the  point  imder 
this  particular  statute,  and  the  case  of  Regina 
V.  Kimbolton,  cited  at  bar,  turned  on  the  ex- 
press words  of  the  4  &  5  Wm.  4,  c.  76,  s.  79, 
which  imphed  the  notice  was  to  be  a  personsd 
act,  and  be  sent  by  three  or  more  of  the  guar- 
dians ;  whilst,  in  the  case  of  a  certiorari,  the 
notice  may  be  given  by  attorney.  It  is  entirely 
a  different  question  when  the  notice  is  to  be 
served  t^on  a  person,  as  it  may  be  doubtful 
whether  the  partjr  served  is  the  attorney  or  not, 
and  as  there  is  no  question  pending,  n 
attorney  may  be  vetttsed ;  but  it  is  otherwise. 


as  to  a  notice  of  appeaL    The  rule  must  there- 
fere  be  made  abaoiute  far  a  mandamns. 


Nov.^  6. — Petre,  executrue,  v.  Dtmcombe  — 
Rnle  fitft  to  reduce  damages. 

—  6. — Lord  Boston  v.  Osh0m — Rule  nisi 
for  new  trial. 

—  6. — Bulloch  V.  Bentinck — Rule  nisi  to  set 
aside  judge's  order  and  for  defendant's  dis- 
charge out  of  custody. 

—  7. — Regina  v.  Justiees  of  Kent — Rule  nut 
for  mandamus  on  justices  to  re-enter  and  hear 
appeal  against  poor-rate. 

—  8. — Regina  v.  Barton — Rule  nisi  for  cri- 
minal information  against  magistrate  for  im- 
peding taking  of  examination  of  dying  person. 

—  8. — Regina  v.  Magor  of  Kiddarminster 
and  another — Rule  nisi  for  mandamus  on  mayor 
and  assessor  of  borough  to  place  name  on 
burgess  roll. 

—  9. — Regina  v.  Pound— Rale  discharged 
with  costs. 

—  9. — Regina  v.  Land  Tax  Commissioners — 
Rule  nisi  for  mandamus  on  Commissioners  for 
division  to  meet  and  make  an  equal  assessment 
under  38  Geo.  8,  c.  5,  s.  8. 

—  11, — In  re  MalHnson,  exparte  Gray  — 
Motion  granted  for  leave  to  exhibit  articles  of 
the  peace. 

—  11  Regina  ©.  Recorder  of  Liverpool -^ 
Cur.  ad,  tmlt. 

—  12. — HUl  V.  Partridge — Rule  to  enlarge 
peremptory  undertaking  to  proceed  to  trial 
until  Trinity  T.,  1852,  where  witness  had  gone 
to  China,  and  would  not  return  until  that  year. 


Cnurt  of  Cnmmnn  9ltiut» 

Trumble  and  others  v.  Mason  and  others. 
Nov.  5, 1860. 

NEW    TRIAL. — MISCARRIAGE     OP     JURY. — 
AFFIDAVIT  OF   JURORS. 

Held,  that  the  affidavit  of  jurors  cannot  be 
received  on  motion  for  new  trial,  as  to  what 
passed  among  them  relative  to  the  verdict, 
and  a  rule  for  a  new  trial  on  the  ground  of 
miscarriage  of  the  jury  was  according^ 
refused. 

This  was  a  motion  for  a  new  trial  on  th» 
ground  of  the  miscarriage  of  the  jury  in  an 
action  tried  before  Alderson,  B.,  at  the  last 
Norfolk  Assizes,  when  a  verdict  was  returned 
for  the  defendant. 

O'MaUey,  in  support,  said,  that  in  conse- 
quence of  the  case  being  the  last  at  the  aaaizee, 
and  the  jury  retiring,  upon  their  return  into 
Court  where  prisoners  were  b&ng  tried,  the 
foreman  had  great  difficulty  in  getting  through 
the  crowd  to  deliver  the  verdict,  and  that  the 
verdict  he  delivered  was  oontrary  to  that 
agreed  upon  by  the  jurors.  Several  jnnm 
had  made  affidavits  to  this  effect. 

The  Comt,  however,  said,  that  as  all  the 
jurors  were  pfssent  when  the  verdict  was  d»* 
livaied  hy  tnnr  foreman,  it  must  be  considered 
as  their  verdict,  and  that  affidavits  of  what  kad 
taken  place  relative  to  the  verdict  could  not  be 


Stiperwr  CmartBz  Commom  Pleat^^^sehaqtur. 


nmed,  rvferring  to  Bentl^  v.  Fkmingf  1 C.  B. 
479 ;  3  D.  &  L.  23,  and  Roberts  v.  Hughe8,'7  M. 
&  W.  399-  The  role  was  therefore  refused  on 
tfaatgnnmd. 

Nor.  6. — Phtme  v,  Moriarte — Rule  nisi  for 
nev  trial  or  tor  nonsuit  on  the  ground  verdict 
WBU  against  evidence. 

—  6. — Smith  V.  Hartley — ^Hule  nin  to  in- 
crease damages  to  72/. 

—  6. — R^ifUi  V.  ^i0-*Rulentfi  to  set  aside 
verdict  for  the  Grown  and  enter  it  for  the  de- 
fendant on  sei.fa. 

—  9* — Rasirick  v.  Lom^ — Rule  nisi  on  leave 
reserved  to  enter  verdict  for  plaintiff  with  no- 
nmnl  damages. 

— -  6. — Brown  v.  ArtmdeU — ^Rule  refused. 

—  6. — lyieikson  v.  Zizima — Rule  nisi  for  new 
trial,  on  the  ground  of  misdirection. 

—  7. — PMpotts  V.  PkUpotts  and  another^ 
Sole  Ml  to' enter  verdict  for  plaintiff,  non  oft- 
ifmUe  veredicto. 

—  7. — Doe  dem.  Goodwin  v.  Joyce — Rule  nisi 
for  new  trial  on  the  ground  of  improper  recep- 
tion of  evidence. 

—  7. — Hooper  v.  Porfter—Rule  refused  for 
new  trials  on  the  ground  that  verdict  was  against 
endence  and  damages  excessive. 

—  8. — J>oe  dem.  Hopkins  v.  Price — Rule 
sis  for  new  trial  on  the  ground  of  verdict  being 
pervBTse  and  agunst  evidence. 

—  8. — Sibmy  v.  H^tlHaj^Stand  over. 

—  8. — Harris  v.  Hmit — Rule  nisi  for  new 
writ  of  inquiry  before  the  sheriff. 

^  8. — Wamer  v.  CabbeU  and  others-^RvUe 
Tcfiued  for  new  trial  on  the  ground  of  misdirec- 
tion. 

—  8. — l>vfifi  V.  West — Rule  discharged  on 
defendant  to  pay  plaintiff's  attorneys  amount  of 
thdr  lien  on  sum  awarded  to  him. 

~  9. — Diston  and  others  v.  Stansfield  and 
Gtiers^Cyn  special  case,  judgment  for  plaintiffs. 

—  9. — Preseott  and  others  v.  Rand — ^Rule 
aaR  to  set  aside  judgment  and  for  stay  of  pro- 
ceedings. 

—  11. — Abbey  V.  Dale  and  others — On  de- 
nnrrer  to  plea,  judgment  for  plaintiff, 

—  11. — Hooper  V.  Woolmer — On  demurrer 
to  pleas,  judgment  for  plaintiff. 

—  12. — Lee,  appellant,  v.  Hutchhuon,  re^ 
spondeni — Decision  of  the  revising  barrister  re- 
versed. 

—  12. — Green,  appettant,  v.  lAchfield,  re- 
smmdeat — ^Appeal  struck  out  on  the  ground  of 
me  10  days'  notice  of  appeal  not  having  been 
jpven. 


GMsmth  V.  Burrows.    Nov.  4, 1850. 

ACTION  FOR  WORK  AND  LABOUR. -^  PAY- 
IfSKT  INTO  COURT. — PAYMRMT.f-PItRAD- 
INO. 

la  an  action  to  recover  44/.  for  work  and 
labtnt^,  the  defendant  paid  SI  I.  tafo  Conrt, 
and  denied  his  further  liability.  It  ap^ 
peared  a  payment  of  fl.'kad  buen  made  duT' 
iuff  lie  pri^gruss  Jtif  iha  work,  belt  sndk 


payment  was  not  pleaded,  and  that  the  work 
was  measured  and  valued  at  38/.  The 
ptniniif  htming  obtained  a  verdict  for  71; 
a  rule  to  set  it  aside  and  enter  it  for  de- 
Jendant  was  refused,  and  the  drfect  in  the 
pleading  hMfaial. 

This  was  an  action  for  work  and  labour  to 
recover  the  sum  of  44i.^  balance  due  of  51/.,  to 
which  the  defendant  paid  31/.  into  Court,  and 
denied  any  further  bability.  The  work  was 
measured  and  valued  at  38/.,  and  it  appeared  at 
the  trial  the  defendant  had  paid  71.  on  account 
during  the  progress  of  the  work,  which  the 
plaintiff's  counsel  admitted.  There  was,  how- 
ever, no  plea  of  pajrment  of  the  7/-  on  the  re- 
cord. Under  these  circumstances,  the  plaintiff 
obtained  a  verdict  for  71*,  whereupon  this  mo- 
tion was  made  for  a  rule  nisi,  to  set  aside  the 
verdict  and  enter  it  for  defendant. 

CMalUy  in  support. 

The  Court  said,  that  as  the  defendant  had 
not  pleaded  payment  of  7/*  the  rule  would  be 
refused. 


Nov.  6. — MUlward  v.  Littlewood — Rule  re- 
fused for  new  trial. 

—  6.—Bartlett,  clerk,  v.  Rolt—Cur.  ad.  vult. 

—  7. — Ely  y.  Moule  and  ano/Aef^— Rule  nisi 
to  enter  verdict  for  plaintiff  for  30/. 

—  7. — WUson  V.  Caledonian  Railway  Com^ 
pany— Rule  nisi  to  set  aside  writ  of  summona 
on  the  ground  of  service  on  the  secretary  of 
the  company  in  Middlesex,  and  that  the  action 
must  be  brought  in  the  Scotch  Courts. 

—  7. —Baker  v.  Boddington,  clerk — Rule 
nisi  to  set  aside  verdict  for  defendant  and  enter 
it  for  plaintiff,  or  for  new  trial,  on  the  ground 
of  being  aoainst  evidence. 

—  7. — Ellis  and  others  v.  Lewis — Rule  nisi 
for  new  trial  on  the  ground  verdict  was  against 
evidence. 

—  7. — Reysemnairs  v.  Heystel — Cur.  ad, 
vulL 

—  8. — Skinner  T.London  and  Brighton  Railm 

way  Company — Rule  refused  for  new  trial  on 
the  ground  of  misdirection,  and  also  for  non- 
suit on  the  ground  of  contract  not  being  proved 
as  kid  in  declaration. 

—  S.—Attomey^General  v.  Robsour-Kaie 
refused  for  new  trial  on  the  ground  of  mis- 
direction. 

—  8. — Saunders  v.  Darner — Rule  refused  to 
set  aside  verdict  and  for  new  trial  on  the 
ground  of  improper  reception  of  evidence. 

—  9. — Kirby  v.  HartUng — Rule  nisi  for  new 
trial  on  the  ground  of  misdirection. 

—  9,—Reynolds  v.  Storm/ — Rule  refused  to 
set  aside  nonsuit  and  for  new  trial  on  the 
ground  of  misdirection  and  improper  rejection 
of  evidence. 

—  11.— Doe  demi  Padwick  v.  Carpenter-^ 
Rule  refused  to  set  aside  verdict  for  defendant. 

—  1 2. — Prescott  and  others  v.  Hadow — Rule 
discharged  witii  costs  to  rescind  judge's  order 
taking  off  stay  4>f  proceedinga  againat  •contri- 
butory under  11  &  12  Vict.  c.  46. 
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CUSTODY  Of  II9VAN9W* 


for  w)4U  pajwble  Vf  tbm^Mf^^   .  ^  „ 

*9«.Aii/tM«  CoiipM|i^r*nlCla]ld^viier:TCfi»ad 

to' accept  the  paDdunmippnegn  amfded -to  be 

.  pcidiloi kioi  bjr:^  nflwagi^<caiifMn9V:bw«iia«:  he 

belittiied  the  iMrard.to  Minmlid  in  \hSm»^  -TIm 

{ttidgieaofJihtf  CotUitc.gl  <^ocb'8  Beii0h«<  i^er 
leaiiBg  the  ijttemioii  lagoed  at  gmt  ktigth 
aad  (akmfl.tMae.ta^ooQiitd^  their  judgmenl^ 
decided  ihat  iJ^e  cutoari  «88  ipAhdi  '  . 

HM^  thai  4h»Jaiid0wiifir'«  roteal  tooMeiva 
tha  money  waa  notB  «ilW  tttfioeal  withhii^  tha 
maaniag  aC  the  80th  aaotiott  o£  the  Jbaoida' 
Qaiiaes' Act)  •  l^rtiBmt  India  IMcs-^td  Bit* 
mingkam  Jmnetion  RuUway  Ad,  eKparU  B«ai^ 
shm/^  16  Sim.  I7^i. 

3.  A  railway  eottrphttV' hayhag  bythh'eeii- 
stnie^e&^f  theitf  Ime  iar  tailteay  permanendy 
stopped  lip  the  pueaga  tbrough  a  street  \A  a 
popalotM'toutt,  the  ewti«r  aC  etrtain  Itottaea, 
mattufhetorlea/atid  ether  Initditiga  eiMiate  In 
that  afreet,  not  diractly  aflheted  l^  lihe  m^Kfsy 


^4-  3  Fief .  c.  B4.-Petiikm,-^Next  fiiend 
qf  tnarried  loomaa.-^It'  is  not  necessary  td 
name  a  ne±t  friend  of  the  petitioaer,  on  the 
paction  of  a  marned  woman,  nnder  thaatat. 
2  &  3  Vict.  c.  54|  far  access  to  infanta  in  the 
custody  of  the  Catlier.  In  re  Groom,  7  Uare«  39^ 

DHAiyAon. 

'A  bin  was  filed  against  the  !Drainage  Com- 
missioners under  a  local  actj  complaimng  of  a 
misbpplication  of  the  funds^  but  neither  treated 
die  Commissioners  collectively  as  a  corpora- 
tion^  or  separately  as  individuals^  eacl^  answer- 
scblew  hunself,  but  partly  in  one  character 

and  partly  in  the  other;  and  the  charge  most  works,  and  at  a  dlatanise  of  106  leet  from  die 
refied  on,  of  applying  mooies  received  to  their  boundavy  line  of  the  rriilway;  f^are  lidtlee  in 
own  purposes,  was  not  so  stated  as  to  make  it  writnig  to  the  company^>  UAder  the  68thaecii(m 
appear  whether  all  or  which  of  the  defendants  of  the  Lands'  Clauses'  Censelidation  Act,  1646, 
were  sought  to  be  afibcted.  A  general  de-  churning  a  aim  bf  mon6y-aa  eompentetion,  in 
murrer  was  allowed.  Armitstead  y.  Ifurham,  teiptcX  of  his  property  Mn^,  'Mbjurioualy 
11  Beav.  422.  idfoeted"  by  the  piBitehneni  Stoppage 'of  die 

joiirT.8TocK  csoMPANv  Btfeai,  and  ve^piiring  the  MMBpauf,  in  eaiie  they 

t    ar  •  ^?;^^^^^^?^^^^\     .  declined  to  pfey  dkat  aum,  te  ambmea  a  ahehTa 

r2j  Z^^  cmnoi.ttiUkeme  appUoiUwm  of-  z^  «>  aaaew  Iha  damageH  aosttMd  by  hkn. 
fmds  r^jor  spett^  purpose  to  am>tker.^  fj^f^^  ^^  .^^  gl^  ^l  ^^  eompany,  «e  ». 
Z^ty^V  P^J^^y^^±  company  IS  ^^^^  ^^e  ewnar  of  the  hoiiaaa,  ^.,  from  itf^ 
authorised  by  act  of  parliament  to  imee  monies  e^^^jng  upon  di6  notiea,  and  fi^m  takhiglsiiy 
for  a  apacific  pnrpoee  ojly,  it  is  not  competent  ^di^  pmcSeding  to  aae^r  the  sum  ekdmei 
^ymamty  oftheidiareholderaofdiecom.  by  him,  that  it  wiw  b  proper  ease  far  en  In- 
p^to  divert  auch  moniea  to  another  purpoaa  ji,etiott  \  aiid  dkectlOni  were'  given  by  die 
^pmut  the  wdl  of  a  smg^  ahaceholdenjior  'q^^^  ^^  ^  ^wner  of  dM  liduses,  &c, 
w>old  unanimity  amongrtjb*  aharefaoldere  8h«ildbrihghirfcc«oil  atlaw,  to  try  Watigbt 
make  such  a  diversion  Uiwftd.  Bgri^ia  y.  i^^^^  g^at  rnMnfaoe,  notwithataudiaff  die  «8di 
^ef^am  C^Moa  Bmlway  Company.  1  Hare,  114.  g^^^ion  df  Che  Lands'  Clausea?  Ooiaolldatiott 

2.  AppUcaiiou  ofmomes  raised  for  ipie<nfl6  Acft,  ^hich  eoikfeM  en  the'^ffraei'  of  hoaaea, 
j^Jayaae.— Oeaera/  or  appropHated  eapitdi:^  &c;i  the  ri^httb  hate  hie  (elaimWtdiieeiaetded 
CiiMafv,  whether  a  company,  having  powers  to  by  a  aheviflTa  jwy,  after  nbdM  Ut  wvicfearhM 
cbnstru^it  several  branches  khd  extension  rail-  been^fveb  to  die  Company;  and  idke^Genrt 


i^ys,  and  to  raise, certain  distinct  sums  of 
money  for  such  respective  worHs, — such  monies 
being  declared  to  be  part  of  the  general  ca^ttal 
of  the  compatty^^may  or  may  not  Ikwft^fy  Apply 
monies  in  the  exeeotioci  of  one  utideitddng, 
i«^ich  they  were  empower^  to ^ raise  fbr  an-' 
Ofdf^r  Y  Baoshau^  y.  'Eisitm  fTMon  BiHtwtM 
G«i^(%,  7  Hare,  114.  •  -"-''  •: 

^juayoa' c|.A<Jaw' 99md^)^M^9W  flif?^.  , 


gave'  VibMf  to  either  paityto  ftjiplyi  aft^  tbn 
trial  of  the  ileUon>  dl«  pamei  MMnvtakmg  te 
use  the  judgment 'utiderdiadittectieta  of  the 
Conn.  London^  0mt'Nbt$kf'  1Viktef%  -RaOw&f 
CmpMy  v\  SiMhi  1  H:\&  T.  3^ ;  I  M'N.  & 
G.  216 ;  Lofubn  and  SMh^W^kiem  IMbaoy 
CompMi^y7<ktii>a9^VfL^k^i'9'rfV^'  ' 

:^S99^mtMiffmpiJominBt9okfh^anmfi^AMi^ 
Money  padd  into  the  bank  by  a  railwiy'cmn^l  «ic  lo  imii  idldMri^VUidlM^AlifL^^'^''^  ^n-'n:/; 


Mill^i)ljf&  4^%B3«}9  ^RMfk^rniN^. 


it 


<mhika(f,A€.'--Car^iMion%-fSuior  appTOich  had   been 

Potief .--A  raihray  company*  •  4ff^ltt^S6iflMlt#  «aa4e»  il»«taaBM[  expedient  for  the  company 
diaracter,  waa  properly  made  a  defendantJto4u  fnrtber.io.dut6Ctihe  tnmpike  road,  but  within 
suit  brooffht  by  the  proprietor  of  a  scrip  cer- .  the  limita  of  deviation,  and,  consequently, 
uiml  mmh^.  f&mgm^'bi^^  mm  i^eesary  to  alte»|lil»«aA  i§  lik«uip|imch  to  the 
idfeie^^'^^WMW^'l^  premises 4..  Jlefii,  that  the  com- 

«^  fi«M:ttitB^'(IW  msiap^  Jai}fitioii  j>any  .^^vfts..p^t  p^eh^e^OK^a  mkioff  anch 


mgVEUtmt  ^%paikyWairf''ibo^Jo.tni8kpt^. 
the  turn  nudbd  u^e/'lEii'HSdMgfii  Act;  inthe 
ceBBtBbKtioa«i'ihaiMonvi«hiiii£  Oideeikiftg 
t»fesOriin*wiefr  agywppfaaiiini  j    "i  ^•:-' 

Tha]pnipHela»^«^<Vip:eanific>ti^  whetlMT 
ni^teriedi4r'iiol,:>(aiiDb'pfaprieiet  4iiat'Mdg< 
mjdkfyxOidftiaf  i«Oi^  Vahilf  «f  hsmself  attd 

allocheryropiesoib^«fJik0.MrtiAi9Biw  aod^of' 
tba  stD^4ifh»kilieyiitpNeeiit,  <eir  •  into  tphitoh' 
they  are  conTesfibks  meftf'tha  fvopvletbr*  iff 
cntifleotci  iblkiisock  am^pirf  likmneioiks ;  thU« 
blittg.ad.incdmpiMbiliQptIn  ithe^univreetiDf  tber 
refipttaifed  aadvnfei^biartfdpropflfctbrs  to  pre* 
dnde   tbe^'plAlntiff^litiai  rapNseiltiag   both 

The  origixud.  subscriber  of^'  the  aofti  repre^ 
Mfitsd  iff  t^  «fli6piicerlifiet^  and  t^dor  lof 
theiiaiiie:^  th«,pbMQWr,  JAinol  ftneoiMaryr 
^Tf^ u^ 4ie anitj  iMimn^H as  the  coa^tetbcu 
tw«B|i  ««cb  orii^iil  sbardholder  and  th0  com^ 
fft^y  gffm-^^.Mntmt  liMiriobt^toaMigii  Ua 
latewgtiaadi  W  disftbHTf  ed«  and  aucb  imarest: 
iiaa(lii}yiii9si|9ipd.byrh4m  to  Ihepkdnliff^  ind 
the  ^iaMiSwm  ^wocwfilwl  faQT  )i^«  tfonsiNmy  ia 

— Tbf^^^Eastepa  Vmtm.  Raifiiray  Campamy  waa 

^^^7^W^*^^^* «       #      ^w^Wr^^?    ^W#*^^ « ^'^     ■^WaiA^^pP#a*^^w'  iVf 

iiHi^./miIiqayftrtN»9»?QQ)<^eis«er  to.  Ipawtoh» 
IpswiffbvIO '  Alley  St.  ^aaiitiidsf  ana  JA)nriehb 
u4  fkfm.  IfNiwMk  IP  ilfaririck  iiiid,..ibi'. those 
piuiKwettf po^jFfiifiemmm^MY eharfw and  ioansi 
qpiexwfdiDg  e^Ttsiin  ewMiin  (he  ^hok*  Tho 
8aiqe^<9ii»pfmy  .waiiM«M0i«  h^  a  dMtiaol  Ac«t 
authqrieod  4o  imrob^fK^  ipd  e«mplete  the  Had-* 
leiieh^i^iwtu:^  Bailwayfiaod  hr  ilhat  pnrpase* 
by.  liiMf^  »t  Ibasu  to.  raiM*  araum  Yoi«n:eQdin^ 
l«Q,Q0iM4  vln^^s^bipij^  by:ltiepf<n*ielQf 
gf  a.fcnp  ej8rtlfiflsto'fov]St»c)i^  -temimr  p^nt.of 
4<r  .flii^.  j^^riil  )pqMiwlce,.:«f  lUiei  aou 
amboGMfiiiK  tdftioompffpyH^  puMbas^ith^  ilpdf 
UitflK  Jtofl(ipiirAfiMflr#yk  An4im^  jd^t  liatw^ch' 
hmTidiMviqtf  iiMiMkei«Dvim»ir  wnn  aUuiito 
mii^^ii*#>A90/m^imi$ta;i*pder  ithe^th^ 
Wlth^^  inirtj^Q  c»si|fiiiwtionj/af(  Iho  NMwkb 
lw«i  ^,  eflwf»ng  jiQ;.KaMii>r  Aiieb  ,niisappli- 

tbi.dtei$toi!^\ilori^Mic/p^)Ci4uiUi.tiicire  .Mrer-) 
naed;'MJBa94l^/V.y;?#l<4r^^£Mio;%  ^M<m» 

3.  CoMo/(fl^<7|a4^jI74ii^u4<0-T^fktai;|Ma^ 
ment  was  entered  into  between  a  landowner 
and  a  railway  ^<W^^iftj^thht  \j^^fW>ner  should 
wro^aigpieS^tostf>>aiiakyyi^ 
there  should  be  a  reference  to  arbitratioiii;  Jou 

<^er  jiinMM%od)ApiPftl)tf  I'uie  of  ap- 

d 


^ration.  *  Pl^ooiy.'itofth  Siaffordshire  RoO. 
ipoy  Comp€my,  1  ^li^N..  ft.  Q.  978 ;  1  H.  &T. 

RBAL   B8TATB. 

•  Stat.  3  4*  4  FT.  4»  iSi  i04.— ilMe/j.^JurM. 
tftclfofi.— ;The  G^ort  has  jurisdiction  .t^i  order 
the  real  estates  of  a  deceased  debtor  to  be  sold 
lor  payment  of  his  debts,  in  a  suit  instituted, 
not  Dy  a  creditor  of  the  deceased,  but  by  a 
persjon  intemted  in  his  estates  under  his  wiH« 
Kpdnfif  y.  Rodney^  16  Sim.  307«. 

Qm^  ^it«<i;.  Prioe  T,  Fri«>  U  Smb.  484. 

WIMOIMG  VP  JOINT^BTOCK  COMPAKISS*  ACT.' 

i.  Notice  fif're'kearinff.'''^rhe  3$rd  section 
of  the  Joino-Stoek  Oympanies^  Winding-up 
Amendment  Act,  i8i9r  i*  v^trospective ;  and 
where  notice  of  a  motion  of  rehearing  of  an 
order  made  before  the  passing  of  that  act,  had 
not  been  served  within  the  time  limited  by  ^ 
33rd  section,  the  Court  refused  to  hear  the.ap^. 
plication.  ExDorte  Sanderson^  in  re  North  t^ 
England  JoinUStock  Banking  Compaajf,  1  H.  & 
T.  486 ;  1  M'N.  k  0. 306, 

2«  CotktribuloTjf,  —  A  widow*  possessing 
shares  in  a  jointrsvock  company  a^  represent- 
ing her  deceased  husband,  m  wnose  name  tihe 
shares  stood,  qn  occasion  pf  her  2nd  marriage^ 
aseigoed  tlie  shares  by  deed  to  a  trustee  for 
herself,  but  no  transfer  of  the  shares  according 
to  the  provisions  of  the  deed  of  settlement  of 
the  company  Vas'  actuiffiy  made.  The  Lord 
OhaBcelaor,  reversing  the  deeisjon  at  the 
Master  and. of  the  VioerChanedUor  KnigfaC 
Bruco^  teioaed  to  hold  the  trustee  Jiablo  as  s* 
contributory,  there  behig  ito  other  erideAca 
to  •  ahow  thai  he  had  in  any  vmj  connected 
himeelf  with  the  oompMiy,  except  the  eireiiis^ 
stance,  that -ha  bad  tfoflsnnmicated  to  the  com«* 
pany  the  fact  of  the  deed  of  assignment,  and 
had  reoeiirsd  dltideads  and  signed  veosipl*' 
for  the  sanriS  on  behalf  eC  tfac' widow« 

{His  lordships  hiiwever^ordettd'a  motion  for 
striking  tl^  tmstae'a  aanw  out^  the  list.of 
contributorias  ^)  stand  over,  giving^  liberty  ^ 
the  pf^ml  vcmw^  to  ta^e  8iji«h..pi!a0eeding|; 
a,t  law  to  j^^Ush  the  liability  of  tM  tru^t^a.at 
he  might  be  advised*  .I»lr$  Nortl^of  JSngkinet 
•/btnX-S/opi;  Bankifig  Cgm^^yw  eatpfirte  JthUi^  I 
M*N.  &  G.  not ;  I  H.  4  7.  480.     ... 

.3,  Cq^t^mCofi^rilmffirsfrrQfkM  v^tmoff^A 
f-TUfl4#^^  lW  wovisions  <)f  tbo.jJoijst-Stoeki 
Cppipanie^*  .WindM^^sSkp-  Ac^  ^he  Afaston^ 
W.vWPjP''V«lictioi>.  to ,  ojper,  the .  cosrp  of  im^ 
ipfoperly  summoning  persppfs  ^iw..  lipl^le M  ti^th.- 
tribute,  to  be  paid  by  the  official  manner.  Jb 
Ire  €kilUrt^^ef^Ma^'e6lekeit€^  fittiAotfy  tbih. 

paajfr^^^mt^^tflh  I-  jp^^A^^M^i  H- 


^ISOCT^'Sfe^ 


«l 


Two  oAcial  managers  of  a  company  wera  ap* 


L 


Amt^fUatd  Di99tt  i^  €M$ei  :  Comrti  qf  Bqmii^. 


pointed  trndar  the  Wmding-np  Act,  1848. 
Upon  a  motion  in  Court,  by  way  of  appeal 
horn  an  order  of  the  Maeter,  counsel  appeared 
on  b^alf  of  both  official  managers ;  and  other 
counsel  appeared  upon  diffecent  instructions 
for  one  of  uem. 

Hie  Court  stopped  the  cause  until  it  had 
ascertained  which  counsel  was  instructed 
by  the  actual  autiiority  of  that  official  ma- 
nager; and,  upon  his  personally  appearing 
in  Court,  and  stating  which  counsel  he  nad  in- 
dividually authorized,  the  Court  heard  that 
counsel  only  on  his  behalf.  In  re  Lonitm  and 
Manchester  Direct  Independent  Railway  Com' 
pony,  exparte  Bass,  1  De  G.  &  S.  722. 

5.  Appointment  of  Solicitor  to  official  ma- 
nagers.  —  Order  of  approval  discharged,  — 
'Wnere  certain  solicitors  appeared,  upon  the 
proceedings  under  the  Winding-up  Act,  1848, 
to  have  been  appointed  by  the  official  managers, 
and  to  have  been  approved  of  by  the  Master, 
the  Court  permitted  affidavits  of  what  had  been 
done  to  be  read  in  explanation  of  the  proceed- 
ings ;  and,  it  appearing  that  the  appointment 
had  in  fact  been  made  by  one  official  maoapfer 
onlv,  the  Court  discharged  the  order  approving 
of  tne  appointment.  In  re  London  and  manches- 
tsr  Direct  Independent  RaUway  Company,  ex- 
parte  Bass,  1  De  G.  &  S.  722. 

6.  Jurisdiction  of  Masier.-^Diseharge  ofpe- 
Htioner  from  attendance, — It  is  within  the  ju- 
risdiction of  the  Master  to  discharge  the  peti- 
tioner, upon  whose  petition  the  affairs  of  a 
company  are  directed  to  be  wound  up  from  any 
further  attendance  before  him  in  the  proceed- 
ings. In  re  London  and  Manchester  Direct 
Jnd^ltendeni  Railway  Company,  emparie  Barber, 
1  De  G.  &  S.  726. 

7.  In  what  case  order  absolute  made, — In 
a  provisionally  registered  railway  company, 
88,400  shares  were  allotted,  the  deposit  being 
Si,  65.  per  share.  On  the  bill  being  thrown 
out  in  the  House  of  Commons,  on  the  standing 
orders,  and  the  directors  abandoning  the  un- 
dertaking, 3l,  10s,  per  share  was  returned  to 
the  holders  of  88,375  shares,  who  thereupon 
delivered  up  their  scrip  certificates,  and  took 
fresh  ones  purporting  to  entitle  the  holders  to 
tipro  raf(^  division  of  the  funds  remaining  after 
settling  the  claims  on,  and  the  liabilities  of,  the 
company.  The  holders  of  87^940  of  these  new 
certificates  received  a  further  instalment  of  10;. 
per  share,  and  signed  a  release,  admitting  a 
certain  balance  only  to  be  then  in  the  hands  of 
the  directors. 

An  original  holder  of  30  shares,  who  received 
the  former,  but  not  the  latter  instalment,  pre- 
sented a  petition  to  have  the  company  wound 
up  under  the  Winding-up  Act,  aUegmg  a  re- 
fusal or  neglect,  on  the  part  of  the  directors,  to 
produce  accounts,  and  alleging  a  misapplication 
of  15,000^,  on  payment  of  a  deposit  on  an 
agreement  for  the  purchase  of  land,  contrary  to 
me  Registration  Act:  Held,  not  a  case  for 
fMfclnwg  at  once  an  order  to  wind  up  the  com- 
pany>  or  even,  without  further  materials,  for  a 
nfinrence  to  the  Master  under  the  section,  as  to 
the  espedisncy  of  winding  up  this  company. 


Buty  it  appearing  that  the  petitiono's  appft^ 
cation  to  see  the  accounts  nad  not  beenaJU 
tended  to^  tiie  petition  was  ordered  to  stand 
over,  to  give  him  an  opportunity  of  seeiiig 
tbooi.  jSiparte  Pocoek,  in  re  Direet  Ixmdom 
and  Manchester  Railway  Compaay,  1  De  G.  & 
S.  731. 

8.  Ccmtribniory  wtHhout  ^sol^leafiim.  — - 
The  directors  of  an  unincorporated  joint- 
stock  company  cidled  an  extraordinary  general 
meeting,  by  a  notice  stating  its  purpose  to  be 
to  receive  from  the  directors  a  proposition  for 
paying  off  advancee  made  to  the  company,  and 
dischurging  such  other  liabilities  as  required 
to  be  paid  at  an  early  period,  without  appro* 
priating  to  that  purpose  the  funds  accruing 
from  the  present  trade.  At  the  meeting,  reso- 
lutions were  passed  for  raising  sums  by  loan 
notes ;  and  one  of  the  resolutions  provided,  that 
if  any  shareholder  should  be  desirous  of  retir- 
ing, the  directors  should  be  at  liberty  to  pnr- 
chue  his  shares  at  a  price  not  exceeding  I5i. 
per  share,  on  his  investing  an  amount  not 
less  than  the  purchase-money  for  his  shares, 
and  taking  the  loan-note  of  the  company,  pay- 
able in  five  years,  with  interest  for  both  the 
price  of  his  shares  and  the  loan.  Copies  of 
these  resolutions  were  forwarded  to  all  the 
shardiolders,  and  some  of  them  transferred 
their  shares  upon  the  terms  proposed,  TwaVtng 
the  stipulated  advances,  and  takmg  loan-notes. 
The  powers  of  the  directors  under  the  deed  of 
settiement  did  not  enable  them  to  enter  into 
this  arrangement :  Held,  that  such  a  transfer 
made  by  a  shareholder  in  1844,  and  remaining 
unquestioned  till  1849i  when  the  company  was 
wound  up  under  the  Winding-up  Act,  1848, 
was  not,  on  the  ground  of  acquiescence  on  the 
part  of  the  company  or  otherwise,  sufficient  to 
restrict  his  liability  as  a  contributory  to  the 
period  when  he  parted  with  his  shares,  whadt- 
ever  might  be  tne  equities  between  him  and 
individual  shareholders.  In  re  Vale  of  Neath 
and  South  Wales  Brewery  Company,  exparte 
Morgan,  1  De  G.  &  S.  750. 

9.  Contrihutcry, — At  an  extraordinary  meet- 
ing of  an  unincorporated  joint-stock  company, 
resolutions  were  passed,  purporting  to  em- 
power the  directors,  on  behalf  of  the  company, 
to  buy  up  the  shares  of  any  shareholder  wisn- 
ing  to  retire,  on  the  terms  of  the  purchase- 
money  being  paid  in  debentures,  and  of  a 
further  advance  of  the  same  amount  being  also 
made  by  the  vendor,  on  the  same  security. 

On  a  purchase  being  effected  on  these  terms 
by  a  director  from  a  shareholder  who  was  not 
aware  that  the  director  was  not  purchasing  on 
his  own  account :  Held,  that  the  shareholder 
was  not  affected  with  constructive  notice  to  the 
contrary ;  and,  on  his  deposing  that  he  had  iio 
actual  notice,  and  there  being  no  confficting 
testimony,  the  Court  directed  the  master  to 
review  the  list  in  which  the  shareholder  was 
included  as  a  ''contributory'*  without  qualifi- 
cation. Esmarte  Holksey,  in  re  Vale  of  Neath 
and  a&utli,Wale9  Brewery  Cbn^Htny,  1  De  G.  ft 

s.Ttr. 


^^t  Ut^M  0^myi^$if 


DIGEST     AND    JOURNAL    OF  JURISPRUDENCE. 


SATURDAY,  NOVEMBER  23,  1850. 


ILLEGALITY  OF  THE  PAPAL 
AGGRESSION. 


It  is  a  remarkable  circmostance,  that  the 
only  doabt  mtc  have  heard  suggested,  as  to 
the  illegality  of  the  proceedings  recently 
aatborised  by  the  Pope,  for  parcelling  out 
the  kingdom  into  ecclesiastical  dioceses  and 
re^stablbhing  the  Homish  Hierarchy  with 
suitable  territorial  titles  and  distinctions  in 
England,  arises  upon  tlie  construction  of  an 
act  of  parliament,  passed  no  further  back 
than  the  year  1846,— the  stat  9  &  10  Vict, 
c.  j9.  It  will  be  at  once  curious  and  in- 
stmctive,  should  it  turn  out  that  a  law,  the 
spirit  of  which  is  as  ancient  as  any  portion 
of  the  common  law,  and  the  letter  of  which ' 
remained  unaltered  since  the  commencement  | 
of  the  reign  of  Queen  Elizabeth,  should 
hare  been  repealed  just  as  it  was  wanted, 
at  all  events,  so  near  the  period  when  its 
policy  and  expediency  have  been  made 
manifest.  The  spreading  storm  of  indig- 
nation excited  by  the  supposed  interference 
of  the  papal  power  with  the  just  preroga- 
tives of  her  Majesty,  even  if  it  could  be 
considered  as  disproportioned  to  the  im- 
portance and  urgency  of  the  occasion,  is 
singularly  consistent  with  the  principles 
which  seem  to  have  uniformly  influenced  a 
majority  of  the  inhabitants  of  this  country 
firom  a  period  long  antecedent  to  the  Norman 
invasion.  It  is  tolerably  clear,  from  exist- 
ing legal  records,  that  at  a  time  when  the 
Romish  faith  was  universally  acknowledg- 
ed throughout  Christendom,  Romish  su- 
premacy was  limited  and  restrained  in  Eng- 
land by  wise  laws,  and  that  the  Sovereign 
Pontiff  never  enjoyed  in  this  country  that 
undisputed  supremacy  conceded  to  him  in 
other  countries  of  Europe.  Hence  it  was, 
that  the  Act  of  Supremacy  in  the  reiga  of 
Henry  the  8th,  aHhoughprocoediugdireetly 
from  the  imperious  will  of  the  monardi, 
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obtained  immediate  and  universal  accept- 
ance amongst  the  people,  being  in  harmony 
with  all  their  preconceived  opinions  and 
established  notions  of  liberty.  It  appears 
by  ift^amphlet  published  in  1539,  entitled 
"  A  Treatise  proving  hy  the  King's  Laws 
that  the  Bishops  of  Rome  had  never  right 
to  any  Supremacy  within  this  ReaJtiiy*  ^ 
that  so  far  back  as  the  30th  of  Edw.  the 
3rd,  and  again  in  the  time  of  Henry  the 
4  th,  where  the  bishops  of  Rome  certified 
excommunication  against  certain  persons  of 
this  realm,  the  Courts  of  Law  rejected  such 
certificates  as  inadmissible. 

One  of  the  earliest  cases  cited  to  prove 
the  independence  of  the  Courts  of  this 
country  to  papal  authority  is  thus  stated  in 
the  treatise  referred  to : — 

"  It  appeareth,  in  the  second  year  of  Henrj' 
the  Fourth,  that  one  of  the  king's  subjects 
which  had  made  a  corporal  oath  to  perform  a 
certain  promise,  or  else  to  pay  20/.  to  the 
Pope's  collector  (as  he  was  then  called),  and 
after  brake  his  promise,  whereby  he  was  im- 
pleaded before  the  9aid  collector,  wherefore  he 
purchased  a  prohibition.  And  the  other  party 
prayed  a  consultation  ;  which  is  of  this  nature, 
that  when  the  judges  of  the  clergy  are  letted 
by  a  prohibition,  to  them  directed,  from  the 
king,  to  bold  such  plea  as  they  had  begun, 
that  then  the  party  plaintiff  in  the  first  suit 
shall  have  a  consultation  from  the  king  in 
nature  of  a  procedendo,  to  go  forth  in  the  first 
plea,  if  the  matter  will  so  serve  by  the  law  and 
custom  of  the  realm.  Which  consultation  in 
that  matter  was  denied ;  for  that  by  the  law  of 
this  realm,  the  said  collector,  or  any  other 
foreign  potentate,  had  never  power  tohokl  plea 
within  tuis  realm,  or  ought  here  to  be  obeyed." 

Amongst  the  earliest  statutes  made  to 
abridge  the  power  assumed  by  the  bishops 
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'  Opportunely  re-published.  Edited  by  Henry 
P^me,  Esg,,  Assistant  Secretary  to  the  Tithe 
Cfommission.     Shaw  &  Sons.     IbSO. 
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of  Rome  in  this  kingdom  was  the  Statute  of 
Carlisle^  made  in  the  35th  of  £dw.  1st. 
This  statute  is  thus  described  in  the  treatise 
alluded  to,  which  is  ascribed  by  the  present 
editor  to  Christopher  St.  Germain,  the  well 
known  writer  of  the  learned  work  commonly 
known  as  '•*  Doctor  and  Student  :"— 

"  It  appearetb,  that  the  Bishop  of  Rome,  by 
colour  of  his  pretended  power,  hath,  in  times 
past,  given  money  and  sundry  benefices  within 
this  realm  ;  as  though  he  had  been  thereof 
founder  or  patron,  where  he  was  not  so,  or 
could  not  be  by  the  laws  of  this  realm.  For 
the  promotion  of  prelates  and  clerks  of  Bog- 
lana,  is  only  founaed  and  ordained  in  a  state 
of  prelacy  by  the  king  and  his  progenitors  and 
others  of  this  realm ;  of  whom  no  foreign 
power  had  any  authority  or  jurisdiction;  which 
usurpations  of  the  said  Bishops  of  Rome  had 
done  much  derogation  and  hindrance  within 
this  realm,  and  then  was  like  to  do  much  more 
hurt.  For  repression  whereof,  it  was  enacted 
in  the  said  parliament,  that  like  grievance 
should  not  hereafter  be  suffered. 

"Upon  which  statutes,"  (says  the  learned 
commentator,)  "actions  lay  in  the  king's 
Court  against  all  them  that  would  attempt 
against  the  said  statute;  yea,  against  the 
Bishop  of  Rome  himself,  if  he  came  hither  and 
would  offend  herein." 

An  act  also  passed  in  the  10th  of  Richard 
2nd  providing,  amongst  other  things, — 

"  That  if  any  man  would  pursue  to  the  Court 
of  Rome,  or  elsewhere,  to  translate  any  bishop 
of  this  realm,  without  the  assent  of  the  king 
and  of  such  bishop ;  or  would  sue  any  process, 
sentence,  excommunications,  bulls,  instru- 
ments, or  other  things,  touching  the  king's 
crown  or  regality ;  or  if  any  person  brought 
or  received  any  such  things  into  this  realm,  or 
did  notify  or  make  execution  thereof,  within 
this  realm  or  without,  that  then  such  offenders 
and  their  maintainors  should  be  out  of  the 
king's  protection,  and  their  lands  and  goods 
forfeited  to  the  king,  and  their  bodies  attached 
if  they  might  be  found.  And  if  they  could  not 
be  found,  that  then  process  should  be  made 
against  them  by  praemunire." 

The  principle  constantly  contended  for, 
and  frequently  successfully  asserted,  prior 
to  the  Reformation,  was,  that  bishops  and 
clergy  never  had  any  jurisdiction  to  hold 
pleas  or  property  within  this  realm  by  the 
authority  of  any  foreign  potentate,  but  only 
by  custom  of  the  realm  and  sufferance  of 
the  monarch.  This  principle  was  fully 
established  at  the  time  of  the  Reformation 
and  embodied  in  the  Act  of  Supremacy. 
The  severities  to  which  British  subjects 
denying  the  ascendancy  of  Rome  were  sub- 
jected in  the  reign  of  Queen  Mary,  sug- 
gested the  necessity  for  further  legislative 
protection  to  Protestants  in  the  reign  of  j 


Elizabeth.  Accordingly,  we  find  that  the 
first  act  of  that  reign  is  entitled  *'  An  Act  to 
restore  to  the  Crown  the  Ancient  Jurisdic- 
tion over  the  Estate  Ecclesiastical  and  Spi- 
utual,  and  abolishing  all  Foreign  Powers 
repugnant  to  the  same ;"  which  act  makes 
it  punishable 

"To  affirm,  hold,  stand  with,  set  forth, 
maiatatn,  or  defend,  as  therein  is  mentioned, 
the  authority,  pre-eminence,  power  or  jurisdic- 
tion, spiritual  or  ecclesiastical,  of  any  forei||;n 
prince,  prelate,  person,  state,  or  potentate, 
theretofore  claimed,  used,  or  usurped  within 
this  realm,  or  any  dominion  or  country  being 
within  or  under  the  power,  dominion,  or 
obeisance  of  her  Highness ;  or  to  put  in  use, 
or  execute  an}'thing  for  the  extolling,  advance- 
ment, setting  forth,  maintenance,  or  defence  of 
any  such  pretended  or  usurped  jurisdiction, 
power,  pre-eminence,  and  authority,  or  any 
part  thereof,  or  to  abet,  aid,  procure,  or 
counsel  any  person  so  offending." 

By  a  subsequent  act,  passed  in  the  13th 
year  of  the  same  queen's  reign,  entitled 
'*  An  Act  against  the  bringing  in  and  put- 
ting in  execution  of  bulls,  writings,  or  in- 
struments, and  other  superstitious  things, 
from  the  see  of  Rome,"  heavy  penalties  are 
imposed  on  parties  offending  against  the 
provisions  of  the  statute.  These  statutes 
of  Elizabeth  continued  in  force  for  above 
two  centuries. 

The  stet.  9  &  10  Vict.  c.  59,  which  re- 
peals the  whole  or  parts  of  twenty-five  dif- 
ferent acts  of  parUament  relating  to  Roman 
Catholics,  Jews,  and  other  Dissenters,  be- 
ginning with  the  Statute  or  Ordinance  54  & 
55  of  Hen.  3rd,  and  concluding  with  the 
33  Geo.  3,  c.  44.  is  entitled  "An  Act  to 
relieve  her  Majesty's  Subjects  from  certain 
Penalties  and  DisabiUties  in  regard  to  Re- 
ligious opinions;"  and,  afler  reciting  the 
act  of  the  1st  Elizabeth,  it  proceeds  to 
repeal  so  much  of  the  act  as  is  above  set 
forth,  but  that  repeal  is  qualified  and  re- 
stricted by  a  proviso  in  the  following 
words  :— 

"  Provided  always  and  be  it  declared,  that 
nothing  in  this  enactment  contained  shall 
authorise  or  render  it  lawful  for  any  person  or 
persons  to  affirm,  hold,  stand  with,  set  forth, 
maintain,  or  defend  any  such  foreign  power, 
pre-eminence,  jurisdiction,  or  authority,  nor 
shall  the  same  extend  further  than  to  the 
repeal  of  the  particular  penalties  and  punish* 
ments  therein  referred  to,  but  in  all  other 
respects  the  law  shall  continue  the  same  as  if 
the  enactment  had  not  been  made." 

And  60  with  respect  to  the  act  13  Eliz. 
c.  2,  above  referred  to,  it  is  repealed  so  far 
only  as  it  imposes  punishments  or  penalties, 
but  the  act  9  &  10  Vict.  c.  59,  expressly 
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declares,  *'  that  nothing  in  this  enactment 
contained  shail  aathorise  or  render  it  lawful 
for  anj  person  or  persons  to  import,  bring 
io,  or  put  in  execution,  within  this  realm, 
anj  such  bulls,  writings,  or  instruments, 
and  that  in  all  respects  save  as  to  the  said 
penalties  or  punishments,   the    law  shall 
continue  the  same  as  if  this  enactment  had 
not  been  made."     It  seems  tolerably  dear, 
therefore,  that  it  is  only  the  punisnmeiits 
and  penalties  imposed  by  the  statutes  1  & 
13  £]]2«  respectively  which  are  repealed  by 
the  act  of  her  present  Majesty.    The  acts 
of  Elizabeth  still  contmue  in  full  force  and 
operation  as  regards  their  substantive  and 
prohibitory  prorisions,  and  those  who  as- 
sume and  exercise  the  functions  of  arch- 
bbhops  and  bishops  nnder  the  authority  of 
Pope  Pius  the  9th,  as  it  appears  to  ns, 
may  be  properly  comprehended  "within  the 
description  of  persons  who,  in  the  words  of 
the  statute  1st  Eliz.,  ''put  in  use  orexe- 
cate  anything  for  the  extolling,  advance- 
ment, setting  forth,  maintenance,  or  defence 
of  such  pretended  or  usurped  jurisdiction, 
power,  pre-eminence  and  authority."  Which 
authority,  power,  or  jurisdiction  is  already 
defined  to  be,  the  authority,  "  spiritual  or 
ecclesiastical,  of  any  foreign  prince,  prelate, 
person,  state,  or  potentate,  claimed,  used, 
or  usurped  within  this  realm." 

If  the  statutes  pointed  out  sufficiently 
define  the  nature  of  the  oifence  against 
which  public  feeling  i^  now  strongly  di- 
rected, her  Majesty's  government  will  be 
relieved  from  the  task  of  introducing  any 
fresh  legislative  measure  on  the  subject  in 
the  ensuing  Session  of  Parliament :  and  the 
obrious  course  would  appear  to  be  to  pro- 
ceed  against  some  of  those  claiming  to 
exercise  ecclesiastical  authority  under  the 
Pope  of  Rome,  by  indictment.    That  no 
specific  penalties  are  pointed  out  is  not,  we 
apprehend,  material.     It  is  laid  down  in 
*•  Russell  on  Crimes,"  (3rd  edn.  pp.  49  & 
50,)  that  wherever  a  statute  forbids  the 
doing  of  a  thing,  the  doing  it  wilfully,  al- 
though without  any  corrupt  motive,  is  in- 
dictable ;"  and  also,  "  if  a  statute  enjoin  an 
act  to  be  done  without  pointing  out  any 
mode  of  punishment,  an  indictment  will  lie 
for  disobeying  the  injunction  of  the  legis- 
lature." 2 

No  one,  we  suppose,  desires  that  the 
persons  nonunated  to  ecclesiastical  dignities 


under  the  papal  authority  should  be  sub- 
jected to  personal  inconvenience  or  humili- 
atioD,  but  if  they  persist  in  assuming  titles 
and  distinctions  which  the  law  of  this 
country  refuses  to  sanction,  the  just  pre- 
rogatives of  the  Crown  and  the  supremacy 
of  the  law  must  be  asserted  and  vindicated 
by  legal  process.  The  question  we  have 
been  endeavouring  to  assist  our  readers  in 
determining  is,  whether  the  existinp;  law  be 
sufficient  ? 


COUNTY  COURTS. 


*  Qting  Rex  v.  Sainsbury,  4  Term  R.  457, 
where  it  was  held  to  be  a  misdemeanour  in 
naffistrates  to  grant  a  license  where  they 
had  DO  jurisdiction;  also  Rex  v.  Dooif,  Say. 
133. 


REDUCTION    OF    FEES. 

By  the  9  &  10  Vict.  c.  95,  it  was  enacted, 
that  in  order  to  provide  court-houses  and 
offices,  the  clerk  of  the  County  Court,  on 
debts  above  40«.,^  should  receive  one- 
twentieth  part  of  the  debt,  [or  U.  in  the 
pound,]  or  such  other  sum  (not  exceeding 
that  amount)  as  one  of  the  Secretaries  of 
State,  with  the  consent  of  the  Commis- 
sioners of  the  Treasury,  should  direct. 

Under  this  authority.  Sir  George  Grey 
has  made  considerable  reductions  in  the 
amount  of  the  fees  in  the  County  Courts, 
to  take  effect  on  and  after  the  25th  Novem- 
ber inst. ;  viz.,— 

On  debts  from  20«.  io  40s.— (id. 
On  debts  from  40*.  to  20^.— one-thirtieth 
part,  or  8ef.  in  the  pound. 

On  debts  above  20/.,  the  same  sura. 
By  the  9  &  10  Vict.  c.  95,  the  Secretary 
of  Stote,  with  the  consent  of  the  Treasury, 
might  reduce  the  fees  in  the  schedule ;  the 
12  &  13  Vict.  c.  101,  also  authorized  the 
reduction  of  the  fees,  and  the  substitution 
of  a  per  centage  ;  and  the  13  &  14  Vict.  c. 
61,  enacted  that,  on  debts  above  20/.,  the 
fees  should  be  the  same  as  in  the  schedule 
of  9  &  10  Vict,  for  debts  above  lOZ.,  with 
power  to  vary  the  fees. 

Pursuant  to  these  powers,  Sir  George 
Grey  has  directed  that  the  fees  in  the 
schedule  of  9  &  10  Vict,  shall  cease  on  the 
25th  November,  and  in  lieu  thereof  the 
fees  in  the  following  table  shall  be  paid  on 
the  proceedings  in  the  County  Courts:— 

"  For  every  summons,  7d.  in  the  pound  on 
the  amount  of  the  demand. 

For  every  application  for  a  summons  out  of 
ike  district,  2d.  in  the  pound  on  the  amount  of 
the  demand.  This  sum  to  include  every  fee 
for  such  applicafion. 

No  other  fee  whatever  is  to  be  taken  on  the 
entry  of  a  plaint,  except  for  service  by  the  high 


^  From  20s.  to  405.  the  fee  was  only  6d. 

s  2 
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bailiff,  and  for  affidavit  of  service  out  of  the 
district. 

For  every  hearing  without  ajnry,  2s.  2d,  in 
the  pound  on  the  amount  of  the  demancL 

For  every  hearing  with  a  jury,  3*.  2c/.  in  the 
pound  on  the  amount  of  the  demand. 

Judgment  by  consent  under  13  &  14  Vict.  c. 
61,  ss.  8,  9,  and  judgments  upon  applications 
in  the  nature  of  a  sci,  fa„  to  be  charged  the 
same  fee  as  on  the  hearing  of  a  cause  without 
a  jury. 

No  other  fee  whatever  is  to  be  taken  for  tie 
hearing  or  trial  of  a  cause,  except  for  the  service 
of  the  order  by  the  high  bailiff. 

For  every  subpcena  (each  witness),  2s,  with- 
out reference  to  the  amount  of  the  demand. 

For  entering  and  giving  notice  of  a  special 
defence;  Is,  6d.,  without  reference  to  the 
amount  of  the  demand. 

For  any  adjournment  of  a  cause  or  other 
matter  to  another  Court,  at  the  request  of  either 
party,  3d,  in  the  pound  on  the  amount  of  the 
demand. 

For  paying  money  into  or  out  of  Court, 
whether  before  or  after  judgment,  on  each  pay- 
ment not  exceeding  lbs,.  Id, :  and  on  each 
payment  above  10^.,  2d.  in  the  pound  on  the 
amount  of  the  payment. 

For  notice  to  be  given,  by  pre-paid  post  letter, 
to  plaintiff,  of  every  payment  whatever  paid  into 
Court,  2d.,  without  reference  to  the  amount  of 
the  payment ; — out  of  this  fee  the  postage  of 
such  letter  is  to  be  paid  by  the  clerk. 

For  issuing  any  warrant,  attachment,  or  exe- 
cution, 2d.  in  the  pound  on  the  amount  for 
which  such  warrant,  attachment,  or  execution 
issues. 

For  taking  recognisance,  bond,  or  security  for 
costs,  4d.  in  the  pound  on  the  amount  of  the 
demand. 

For  inquiring  info  sufficiency  of  sureties,  6d. 
in  the  pound  on  the  amount  of  the  demand. 

For  applicition  for  new  trials  or  to  set  aside 
proceedings,  6d,  in  the  pound  on  the  amount  of 
the  demand. 

For  every  summons  for  commitment,  under  8 
&  9  Vict.  c.  95,  s.  98,  6c?.  in  the  pound  on  the 
amount  of  the  original  demand  then  remaining 
due. 

For  every  hearing  of  the  matter  mentioned 
in  such  summons  or  commitment,  1^.  in  the 
pound  on  the  amount  last  afores^ud. 

No  other  fees  than  the  above  to  be  taken  on 
any  account  whaterer,  except  the  high  bailiffs 
fees  for  seivice.  No  application  to  the  Court  is 
to  be  charged  with  a  fee  except  those  above  men- 
tioned. No  increase  of  fee  shall  be  made  by 
reason  of  there  being  more  than  one  plaintiff  or 
defendant. 


if  beyond  two  miles,  then  extra  for  erery  ad* 
ditional  mile,  6d.,  without  reference  to  the 
amount  of  the  demand. 

For  affidavit  of  service  oi  miamanB  oat  of 
the  jurisdiction.  Is.,  without  reference  to  the 
amount  of  the  demand. 

For  execution  of  every  warrant  or  attachment 
against  the  goods  or  body  within  two  miles  of 
the  court-house.  If.  in  the  pound  on  the 
amount  for  which  such  warrant  or  attachment 
issues.  For  such  execution,  if  beyond  two 
miles,  then  extra  for  every  additiooal  mile,  6dt 
without  reference  to  the  amount  for  which  such 
warrant  or  attachment  issues. 

For  keeping  possession  of  goods  till  sale,  per 
day  (including  expense  of  removal,  storage  of 
goods,  and  all  other  expenses  whatever)  wjt 
exceeding  five  days,  6d.  in  the  poond  on  the 
amount  for  which  the  execution  issues.  [ThiB» 
however,  does  not  apply  to  cases  o£  inter- 
jjjeader  in  which  the  costs  and  expenses  of  pos- 
session are  in  the  discretion  of  the  judge.  J 

For  carrying  every  delinquent  to  prison,  in- 
cluding all  expenses  and  assistants,  Is.  per 
mile,  without  reference  to  the  amount  mentioned 
in  the  warrant. 

For  issuing  warrant  to  clerk  of  another  Court, 
2s.  6d.,  without  reference  to  the  amount  men* 
tioned  in  the  warrant 

IVhere  the  plaintiff  recovers  less  than  the 
amount  of  hie  claim,  so  as  to  reduce  the  scale  of 
costs,  the  plaintiff  to  pay  the  difference. 

The  several  fees  payable  in  proceedings  in 
replevin  are  regulated  on  the  above  scale,  by 
the  amount  distrained  for ;  and  in  proceedings 
for  the  recovery  of  tenements,  by  the  yearly  rent 
or  value  of  die  tenement  sought  to  be  re- 
covered ;  but  in  neither  case  are  they  to  exceed 
the  fees  payable  on  a  demand  of  20/. 

In  cases  of  extraordinary  jurisdiction,  given 
to  the  Court  by  the  consent  of  parties  to  the 
trial  of  questions  under  the  13  &  14  Vict.  c.  61, 
s.  17,  the  poundage  is  to  be  taken  on  the  sum 
of  50/. 

In  cases  of  interpleader,  the  summons  is  to 
be  issued  to  the  high  bailiff  gratis,  and  the 
poundage  for  the  hearing  is  to  be  estimated  on 
the  value  of  the  goods  claimed,  which,  in  case 
of  dispute,  is  to  be  assessed  by  the  judge.  The 
cost,  however,  of  the  summons,  estimated  on 
the  above-mentioned  value,  are  to  be  included 
in  the  general  costs,  which  may,  in  the  discre- 
tion of  the  judge,  be  awarded  at  the  hearing/' 
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High  Bailiff's  Fees. 

For  serving  every  summons,  order,  orsubpasna, 
within  two  miles  of  the  Court-house ;  ld,\n  the 
pound  on  the  amount  of  the  demand,  except  for 
the  service  of  a  summons  under  the  9  &  10 
Vict.  c.  95,  8.  9S,  when  the  poundage  is  to  be 
calculated  on  the  amount  of  the  original  de- 
mand then  remaining  due.    For  snch  service. 


It  will  thus  be  seen,  if  we  understand  the 
principle  of  reduction  correctly,  tliat  upou 
all  the  ordinary  business  of  the  Courts 
there  will  be  a  regular  per  centage,  on  small 
sums  very  moderate,  and  increasing  in  pro- 
portion to  the  amount.  But  on  special 
business  there  is  9l  fixed  fee,  not  depending 
on  the  amount  of  the  debt.  Thus,  on  sub- 
poenas for  witnesses, — entering  special  de- 
fences,— and  notice  of  payment  into  Court, 
— the  charge  is  .a  fixed,  and  not  an  ad 
valorem  sum. 


Bemew :  Tudot^s  Seteetion  of  Leading  Cases  in  Equity, 


NOTICES  OF  NEW  BOOKS. 


X  Selection  of  Leading  Cases  in  Equity y 
with  Notes.  By  Owen  Davies  Tudor, 
Esq.,  Bairister-at-Law.  Vol.  II.  London: 
W.  Maxwell,  1850. 

The  anthof  of  this  Taluable  Collection  of 
Lading  Cases  in  Equity  has  speedily  com- 
pleted his  work.  The  1st  volume  was  pub- 
lished about  a  year  ago,  and  the  whole 
occupies  loOO  pages.  The  successful  plan 
of  the  late  Mr.  J.  W.  Smith,  in  his  Leading 
Common  Law  Cases,  has  been  judiciously 
Mowed,  and  the  two  volumes  constitute  a 
▼ery  comprehensive  Treatise  on  most  of  the 
important  Doctrines  of  Equity.  The  great 
adTsntage  of  these  collections  of  cases  con- 
fosts  iu  their  affording  ample  illustrations  of 
the  ruling  principles  of  equity,  and  teaching 
bj  examples  their  operation  and  effect. 

Each  case  is  followed  by  notes,  compris- 
ing the  subsequent  decisions  bearing  on  any 
part  of  the  leading  doctrines.  The  notes 
are  very  valuable,  and  show  the  nice  and 
sabtle  distinctions  which  have  been  made 
in  the  various  and  complicated  cases  which 
from  time  to  time  have  come  before  the 
Coart,  qualifying  but  sometimes  extending 
the  scope  of  the  original  authority. 

In  order  to  show  the  extent  and  magni- 
tude of  the  collection,  we  shall  state  the 
names  and  subjects  of  the  several  decisic^s, 
arranged  under  the  various  heads  of  Equity 
to  which  they  belong,  and  thus  supply  the 
studious  reader  with  the  means  of  pursuing 
his  inquiries  in  due  order  and  method,  and 
thereby  acquiring  a  more  complete  view  of 
each  branch  of  the  subject. 

Under  the  large  department  of  Equity 
reUting  to  Trusts  and  the  liability  of 
Trustees,  the  following  cases  have  been 
selected  :— 


"1.  Ackroyd  v.  Smitkson — Resulting  trust* 
OD  failure  of  the  purposes  for  which  conversion 
has  been  directed. 

2.  Glenorcky  (Lord)  v.  Bosville — ^Executed 
and  executory  trusts. 

3.  Legg  v.  Goldwire — ^Executed  and  execu- 
tor}- trusts — Rectifying  settlement  by  articles. 

4.  Slreatfield  v.  S/rtffl(/Jrfrf— Election— Exe- 
cutory trust. 

5.  Aleyn  v.  BefcAfer— Fraud  upon  a  power. 

6.  Harding  v.  Glyn — Power  in  the  nature  of 
atrast. 

7.  ToUei  V-  ToKe^— Defective  execution  of  a 
power  aided. 

8.  Ellison  V.  jEffwo«— Voluntary  trusts. 
9-  Fox  V.  Mackreth — Purchase  by  a  trustee 

for  sale. 

10.  Briee  v.  Stokes — ^Liability  of  a  trustee 
for  the  receipt  of  his  co-trustee. 


11.  Townley  v.  Sherborne — Liability  of  a  co« 
trustee. 

12.  Robinson  v.  Pett — No  allowance  to  an 
executor  or  trustee  for  his  care  or  trouble. 

13.  Kecch  V.  Sandford — Renewal  of  a  lease 
by  a  trustee  in  his  own  name." 

From  the  numerous  cases  to  enforce  a 
specific  performance  of  agreements,  and  the 
rales  applicable  to  vendors  and  purchasers, 
the  following  have  been  chosen : — 

"  1.  Cuddee  v.  Rutter — Specific  performance 
of  agreements  relating  to  personal  property. 

2.  Seionv,  Slade — Specific  performance  with 
compensation. 

3.  Woolam  v,  Heam — Distinction  between 
seeking  and  resisting  specific  performance  as  to 
the  admission  of  evidence. 

4.  Elliot  v.  Merryman — liability  of  a  pur- 
chaser to  see  to  the  application  of  his  purchase 
money. 

5.  Lester  v.  Foxcroft — Part  performance  of 
parol  contract  respecting  land. 

(5.  Mackreth  v.  Symmons — Vendor's  lien  for 
unpaid  purchase  money. 

7.  Basset  v.  Nosworthy — Purchase  for  valu- 
able consideration  without  notice. 

8.  Lake  v.  Craddock,  Lake  v.  Gibson — Joint 
purchaser. 

9.  Blandy  v.  Widmore  —  Performance  of  a 
covenant  to  leave  a  sum  of  money  by  allowing 
a  sum  to  devolve  by  intestacy." 

In  the  next  class  we  may  place  the  cases 
on  the  administration  of  assets,  including 
mortgages,  and  other  incumbrances. 

"  i.  Aldrichy,  Cooper — Marshallinff  assets. 

2.  Ancaster  {Duke  of)  v.  Mayer— Primary 
liability  of  personal  estate  to  the  payment'  of 
debts — Exoneration. 

3.  Chaneey's  case — Satisfaction  of  a  debt  by 
a  legacy. 

4.  Chesterfield  {Earl  of)  v.  Jansen  {Sir  AbrO' 
Aflm)— Post  obit  securities — Catching  bargain 
with  heirs,  expectants,  and  reversioners — Con- 
firmations. 

5.  Silk  V.  Prime— Equitable  assets. 

6.  Howard  v.  Harris  —  Restriction  on  re- 
demption of  mortgage  discountenanced  in 
equity — ^Mortgage  cannot  be  made  irredeem- 
able. 

7.  Huntingdon  {Earl  of)  v.  Huntingdon 
{Countess  o/)— Mortgage  of  wife's  estate  of  in- 
heritance for  the  benefit  of  her  husband— Wife's 
estate  considered  as  a  surety. 

8.  Marsh  v.  ice—Tacking  incumbrances. 

9.  Russel  V.  Hww/— Equitable  mortgage  by 
deposit  of  title  deeds. 

10.  Thombrough  v.  Baiter— Executor  of 
mortgagee  in  fee  entitled  to  money  secured  on 
mortjgage. 

11.  Rees  V.  Bem'n^f on— Release  of  surety 
by  the  creditor  giving  time  to  the  debtor. 

12.  Ryall  v.  Boicfcs— Assignment  of  debts 
without  notice  to  debtor  invalid  against  assig- 
nee in  bankruptcy. 

13.  Talbott  {Sir  John)  v.  Shrewsbury  {Earl 
o/)  .Satisfaction  of  a  debt  by  a  Isgacy." 
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The  cases  relating  to  married  women^ 
their  right  to  a  settlement,  &c.,  are  as 
follow : — 


NOTES  OX  THE  CHANCERY  ORDERS- 


"1.  Elihank  {Lady)  y.  Afon/o/ffB—Wifc's 
equity  to  a  settlement. 

2.  Murray  v.  Elibank  (ZxwiQ— Wife's  equity 
to  a  settlement. 

3.  Hultne  v.  Tenant^Wife's  separate  estate. 

4.  Scott  V.  1*2^/^— Conditions  in  restraint  of 
marriage— Public  policy. 

6.  Strathmoro    (Countess  of)    v.  Bowes — 
Fraud  on  marital  rights. 

6.  IVilcoeks  V.   Wi/cocJt*— Performance  of 
covenant  to  purchase  and  settle  an  estate. 

7.  Huyuenin  v.  ^nw/cy— Voluntary  settle- 
ment obtained  by  agent-— Undue  influence." 

Several  cases  maj  next  be  noticed  regard- 
ing legacies. 

"\.  Ashhurner  v.  l/acjrttirc —Specific  Legacy 
—Ademption. 

2.  Dyer  v.  Dyer— Purchase  in  the  name  of 
son — Advancement. 

3.  HooUy  V.  ifa«on— Repetition  of  legacies 
— When  letracies  are  cumulative. 

4.  Pye,  earpflr/e— Satisfaction  of  a  legacy  by 
a  portion—Aderaption. 

5.  Stapilton  v.   Sfer/jiV/oa  —  Compromise — 
Family  arrangement. 

6.  ifard  v.    Turner  ^  "  Donatio  Mortis 
Causal* 

There  are  also  various  other  cases,  not 
coming  within  the  preceding  classes,  viz. : — 

"  Bow  V.  Dairwn— Chose  in  action  assign- 
able in  equity. 

Somerset  {Duke  of)  v.  Coo/mo»— Delivery 
up  of  chattels. 

Wake  V.  Coayer*— Confusion  of  boundaries. 
Casbome  v.  5cfli/e— Nature  of  equity  of  re- 
demption of  an  estate  in  land. 

Warmstrey  v.  Tanfield  (Larfy)- Possibility 
assignable  in  equity. 

Eyre  {Mr.  Justice)  v.  Shaftesbury  (Countess 
o/)— Infants— Ward  of  Court— Guardian  and 
ward. 

Oxford's  (Earl  of)  cow  —  Jurisdiction  of 
equity  as  to  proceedings  at  law. 

Penn  v.  Baltimore  (Lord) — Power  of  Court 
of  Equity  over  property  out  of  its  jurisdiction, 
by  a  decree  in  personam, 

Fletcher  v.  Ashhurner — Conversion. 

Howe  V.  Dartmouth  {Earl  o/)— Conversion 
of  residue  bequeathed  to  persons  in  succession. 

Peachy  v.  Somerset  {Duke  o/)— Penalties 
and  forfeitures,  when  relieved  against  inequity. 

Sloman  v.  Wa/fer— Penalty  when  reheved 
against* 

Ayarv.  Falr/izx— Partition. 

Dering  v.  Winchelsea  (Earl  o/)— Contribu- 
tion between  co-sureties. 

Garth  v.  Cotton  (Sir  John  HiW)— Equitable 
waste, 

Le  Neve  v.  Le  Neve — Notice. 

Noys  V.  Mordaunt — Election." 


2nd  November,  1850.* 

Exceptions  to  Pleadings  for  Scandal,  Imperti- 
nence, or  Insttffidency. 

^The  Orders  on  this  subject,  from  No.  4  to 
No.  25,  inclusive,  are  in  substance  the  same  as 
the  Orders  rescinded  by  No.  1,  and  carry  into 
effect  the  27th  section  of  Mr.  Turner's  Act, 
13  &  14  Vict.  c.  35,  by  which  exceptions  pre- 
viously referred  to  the  Masters,  are  now  to  be 
heard  by  the  Court 

The  foUowng  Orders,  however,  are  partly  or 
wholly  new : — 

Order  12,  directing  the  mode  of  setting  down 
exceptions  for  hearing  with  the  Registrar,  on 
producing  the  certificate  of  the  clerk  of  Records 
and  Writs  of  the  filing  of  such  exceptions ; 
and  of  which  notice  is  to  be  given  to  the  party 
whose  pleading  is  excepted  to. 

Order  15.  The  plaintiff  must  set  down  the 
exceptions  on  the  day  after  showing  them  for 
cause,  instead  of  obtaining  the  Master's  report 
in  four  days. 

Order  19.  The  plaintiff  is  to  state  the  par- 
ticular exception  to  which  a  further  answer  is 
required  in  the  notice  of  setting  down,  instead 
of  Its  being  specified  in  the  order  of  reference. 

Orders  of  Course. 

Order  26  amends  the  inconvenient  practice 
under  the  6th  Order  of  May,  1839,  according 
to  which  an  application  to  discharge  an  order 
of  course  made  at  the  Rolls  could  only  be  made 
to  the  same  judge,  and  if  the  cause  was  not  at- 
tached to  his  Court,  he  could  not  deal  with  the 
merits,  but  merely  with  the  question  of  regu- 
larity. 

For  further  notes  on  the  orders  see  the  con- 
tinuation of  Kennedy's  General  Orders  in  Chan^ 
eery  and  Lunacy,  to  which  is  added  a  complete 
Index  to  all  the  General  Orders  of  the  Court 
comprised  in  his  collection  from  the  year  IS  18. 


LIVERPOOL  LAW  SOCIETY. 


REPOUT   OF   THE   COMMITTEE. 
•  l.sr  Nov.  IS 50. 

Your  Committee  have  to  report  an  nccession 
to  the  Society  of  five  members,  Mr.  Jo7m  Orred, 
Mr.  Edward  Spencer  Lowndes^  Mr.  Joha  San- 
derson, Mr.miliam  Fletcher,  and  Mr.  IViUinm 
Radcliffe.  They  have  also  lo  announce,  with 
regret,  the  death  of  William  Spnrstow  Miller, 
a  member  of  the  society  from  its  commence- 
ment ;  and  that  Mr.  William  Robinson  Hornbtj 
has  retired  from  the  society  in  consequence  of 
a  change  of  residence. 

The  labours  of  your  Committee  connected 
with  the  reform  of  the  law  have  been  \'ery  con- 
siderable, owing  to  the  numl)er  of  measures 
introduced  into  parliament  during  the  late  ses- 
sion. Early  in  the  session,  your  Committee, 
with  a  view  to  the  careful  examination  of  the 
numerous  law  bills  then  before  parliament,  and 
for  other  purposes,  appointed    several    sub- 
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committees.  One  sub-committee  was  ap- 
poiDted  to  consider  and  report  upon  the  Bill 
for  the  Amendment  and  Consolidation  of  Laws 
relating  to  Bankrupts^  and  to  arrangements 
between  Debtors  and  Creditors;  and  to  the 
same  Committee  was  referred  the  Bill  for  En- 
larging the  Jurisdiction  and  Improving  the 
Practice  and  Proceedings  of  the  Court  of 
Chancer)'  for  the  County  Palatine  of  Lancaster. 
Anotber  sub-committee,  styled  the  Parliamen- 
tary CommUtee,  was  appointed  to  consider  the 
provisions  of  the  remaining  bills,  of  which 
copies  should  be  received  cTuring  the  session 
of  parliament,  and  to  report  thereon  from  time 
to  time  to  your  Committee.  Both  these  com- 
mittees met  several  times,  and  sent  in  reports 
of  their  deliberations. 

From  the  valuable  ser\'ices  rendered  by  these 
sub-committees,  your  Committee  strongly  re^ 
commend  the  appointment  of  sub-committees 
for  similar  purposes  by  their  successors  in 
office. 

Another  sub-committee  was  appointed  for 
the  purpose  of  considering  the  practical  work- 
ing of  the  existing  rules  in  bankruptcy,  with  a 
view  to  the  suggestion  of  improvements  in  the 
new  rules  to  be  made  under  the  Bankrupt  Law 
Consohdation  Act  of  1849,— such  suggestions 
having  been  invited  by  the  Commissioners  in 
Bankruptcy  through  tha  Metropolitan  and 
Provincial  Law  Association.  This  sub- com- 
mittee, accordingly,  drew  up  and  sent  in  several 
suggestions  for  the  improvement  of  the  prac- 
tice in  bankruptcy,  particularly  with  reference 
to  the  regulations  affecting  the  summoning  of 
trader  debtors  and  the  duties  of  the  official 
assignees ;  and  your  Committee  trust  that 
these  suggestions,  founded  as  they  are  upon 
actual  experience  of  defects  in  the  existing 
rules,  will  receive  the  attention  of  the  Com- 
missioners in  framing  the  new  rules. 

Perhaps  no  circumstance  during  the  whole 
of  their  period  of  office,  has  afforded  so  much 
{^tification  to  your  Committee,  as  the  dispo-  I 
sition  shown  by  the  authorities  in  several  de-  ] 
partments,  employed  to  draw  up  rules  of  prac-  \ 
tice  for  carrying  into  effect  recent  statutes' 
affecting  the  administration  of  justice,  to  seek  I 
the  suggestions  of  this  and  other  societies,  to 
aid  them  in  framing  such  rules.  Besides  the 
request  for  suggestions  made  by  the  Bank- 
ruptcy Commissioners  already  referred  to, 
your  Committee  last  March  received  from 
the  Commissioners  appointed  to  frame  ge- 
neral rules  and  orders  for  regulating  the  prac- 
tice and  proceedings  of  the  Courts  holden  un- 
der the  small  Debts  Act,  and  for  the  execution 
of  the  process  of  such  Courts,  a  copy,  of  the 
present  rules  of  practice,  with  a  request  for 
$ag)i^estiona  with  reference  to  the  propriety  of 
coatinuing,  altering,  or  adding  to  these  rules, 
and  also  for  observations  generally  on  the 
proceedings  of  the  County  Courts.  A  second 
communication  was  in  the  following  month 
received  from  the  same  Commissioners,  re- 
questing observations  in  regard  to  the  practice 
in  insolvency  cases  in  the  County  Courts. 

Your  Committee,  with  the  valuable  assist- 


ance of  Mr,  William  Statham,  the  clerk  of  the 
County  Court,  accordingly,  drew  up  a  number 
of  suggestions  and  observations,  and  forwarded 
them  to  the  Commissioners. 

Your  Committee  have  further  to  report,  that 
a  deputation  from  this  society,  accompanied 
by  a  deputation  from  the  Manchester  Law  As- 
sociation, waited  upon  fVilliam  Page  Wood, 
Esq.,  the  Vice-Chancellor  of  the  Court    of 
Chancery  for  the  County  Palatine  of  Lancaster, 
on  the  occasion  of  his  visit  to  Liverpool  in  Au- 
gust last,  when  that  gentleman,  with  expres- 
sions of  great  courtesy,  undertook  to  submit  to 
this  society,  and  the  Manchester  Law  Associa- 
tion, the  draft  of  the  general  rules  and  regula- 
tions which  he  is  about  to  prepare,  in  con- 
formity with  the  recent  Act  for  Enlarging  the 
Jurisdiction  and  Improving  the  practice  and 
Proceedings  of  this  Court. 

It  will  be  unnecessary  for  your  Committee  to 
dwell  upon  the  advantages  which  must  result, 
alike  tu  the  public  and  to  the  practitioner,  frcm 
founding  rules  of  practice  under  amended  laws 
upon  the  experience  of  those  who  have  been 
engaged  in  the  practical  operation  of  the  sys- 
tems previously  existing ;  and  the  disposition 
to  seek  the  assistance  of  the  several  law  asso- 
ciations seems  peculiarly  a  subject  for  congra- 
tulation, from  the  circumstance  that,  of  late 
years,  H  has  been  the  practice  in  framing  mea- 
sures affecting  the  administration  of  the  law,  to 
leave  the  practical  working  of  the  new  systems 
to  be  effected  under  rules  and  regulations  to  be 
subsequently  drawn  up. 

Your  Committee  cannot  withhold  the  ex- 
pression of  their  sense  of  the  valuable  services 
rendered  to  the  profession  during  the  past  year 
by  the  Metropolitan  and  Provincial  Law  Asso- 
ciation, and  they  feel  bound  to  acknowledge 
the  great  assistance  it  has  afforded  to  your 
committee,  in  the  prosecution  of  their  labours. 
They  much  regret  that  several  members  of 
that  association,  resident  in  Liverpool,  have 
lately  discontinued  their  subscriptions;  but 
they  feel  assured,  that  if  the  members  of  this 
society  would  make  known  the  nature  and  ex- 
tent of  the  recent  operations  of  that  association, 
an  accession  of  members  from  the  profession 
in  this  community  must  be  the  result. 

'J'he  thanks  of  this  society,  as  well  as  those 
of  the  profession  in  general,  are  also  especially 
due  to  the  Incorporated  Law  Society,  for  the 
very  strenuous  exertions  made  by  it  to  procure 
the  repeal  of  the  Attorneys'  Annual  Certificate 
Duty. 

Your  Committee  during  the  last  Session  of 
Parliament,  caused  petitions  to  be  presented  to 
both  Houses  in  support  of  the  bill  for  giving  a 
Primary  Jurisdiction  to  the  Masters  in  Ordi- 
nary in  Chancery  in  certain  cases ;  also  a  pe- 
tition to  the  House  of  Commons,  in  support  of 
the  bill  for  simplifying  and  improving  the  pro- 
ceedings in  the  High  Court  of  Chancery  in 
Ireland,  and  praying  for  the  introduction  of  a 
bill,  containing  similar  provisions,  applicable 
to  the  High  Court  of  Chancery  in  England ; 
also,  a  petition  to  the  House  of  Commons  for 
the  repeal  of  the  Attorneys*  Annual  Certificate 
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Duty ;  and  further*  to  the  same  House,  a  peti- 
tion for  the  ameudjcnent  of  the  recent  Stamp 
Duties' BiU. 

Your  Committee  desire  to  take  this  opportu- 
nity of  expressiug  their  obligations  to  Mr. 
Cardwell,  one  of  the  members  mr  the  borough, 
for  the  great  courtesy  which  he  has,  on  several 
occasions,  shewn  to  the  society,  by  presenting 
its  petitions  to  the  House  ot  Commons,  and 
giving  information  as  to  several  measures  be- 
fore Parliament. 

Yoiu"  Committee  have  much  pleasure  in  re- 
porting that  the  anticipations  for  the  re-esta- 
blishment of  the  Junior  Law  Society,  contained 
in  the  report  of  last  year,  have  been  fully 
realized.  Your  Committee  gladly  granted  to 
them  the  use  of  the  hbrary,  for  the  purpose  of 
holding  their  meetings,  and  have  neard  with 
much  satisfaction  that  the  meetings  of  the  so- 
ciety have  been  very  numerously  attended. 

The  accounts  of  the  treasurer  shew  a  balance 
of  74/.  3s.  ll^d.  to  the  credit  of  the  society. 

The  members  of  the  committee,  whose  term 
of  office  has  now  expired,  are — Mr.  Robert 
Norris,  Mr.  Webster,  Mr.  Snowball,  Mr.  Thorn- 
ley,  and  Mr.  Bell. 

RoBBRT  NoRRis,  President, 


PRIVATE  ACTS,  13  &  14  Vict. 


Printed  bit  the  Queen*s  Printer,  and  wkereqfthe 
Printed  Copies  may  be  given  in  Evidence, 

1.  An  Act  for  the  Management  of  the  Al- 
lotments made  to  the  Freemen  of  Nottingham 
by  virtue  of  certain  Acts  for  inclosing  Lands 
in  the  parish  of  Saint  Mary  in  the  town  and 
county  of  the  town  of  Nottingham. 

2.  An  Act  to  authorize  the  granting  of  Build- 
ing and  Improvement  Leases  of  the  settled 
Estates  of  Elizabeth  Lydia  Brigstocke,  situate 
in  the  town  of  Ryde  in  the  Isle  of  Wight. 

3.  An  Act  to  authorize  the  Purchase  by 
the  Prussian  Minister  of  a  Residence  in  Eng- 
land for  the  Use  of  the  Prussian  Legation,  and 
to  regulate  the  future  holding  of  the  same. 

4.  An  Act  to  authorize  the  Sale  of  certain 
Real  Estates  situate  at  Hoddesdon  in  the  county 
of  Hertford,  and  in  the  parish  of  Saint  James 
Westminster,  in  the  county  of  Middlesex,  and 
in  Tottenham  Court  Road  in  the  said  county 
of  Middlesex,  which  belonged  to  the  late  Ren^ 
Briand,  deceased. 

5.  An  Act  for  authorizing  certain  Agree- 
ments between  the  Chancellor  and  Council  of 
her  Majesty's  Duchy  of  Lancaster  and  Sir 
Peter  Hesketh  Fleetwood,  Baronet,  to  be  car- 
ried into  effect ;  and  for  other  Parpoaes. 

6.  An  Act  for  confirming  and  carrying  into 
effect  an  Exchange  heretofore  made  or  at- 
tempted to  be  made  made  between  the  Right 
Honourable  George  late  Earl  Shrewsbury  and 
John  Grace  of  Whitby  in  the  county  of  Chester, 
deceased. 

7.  An  Act  for  confirming  certain  Leases  granted 


by  the  Mayor  and  Commonalty  and  Citizens  of 
the  city  of  London,  Governors  of  the  Posses- 
sionsj  Revenues,  and  Goods  of  the  Hospital  of 
Edward  late  King  of  England  the  6tb,  of  St 
Thomas  the  Apostle,  commonly  called  St 
Thomas's  Hospital,  and  for  enabling  them  to 
grant  Building  and  other  Leases  of  their 
Estates. 

S.  An  Act  for  carrying  into  effect  a  contract 
for  the  Sale  of  Messuages  and  Lands  situate 
in  the  parish  of  Barford  in  the  county  of  War* 
wick  belonging  to  the  Rectory  of  the  same 
parish,  and  for  vesting  in  Trustees  certain  Ck>t> 
tages  and  Lands  situate  in  the  parish  of  Bar- 
ford  aforesaid,  being  Part  of  the  Real  Estate 
devised  by  the  Will  of  Jane  Mills,  Widow,  de- 
ceased, upon  trust  to  complete  a  contract  for 
the  Sale  thereof. 

9.  An  Act  for  creating  Powers  of  Sale  in 
the  Freehold  and  Copyhold  Estates  comprised 
in  the  Marriage  Settlement  of  William  Bernard 
Harcourt,  deceased,  with  EUzabeth  Georgiana 
Harriet  his  wife. 

10.  An  Act  for  establishing  a  School  for 
Orphans  of  Freemen  of  the  City  of  London. 

11.  An  Act  to  authorize  the  Trustees  of  cer- 
tain Estates  called  the  Chandos  Estates,  aettled 
by  a  Deed  dated  the  3rd  day  of  May,  1828,  on 
the  Most  Noble  Richard  Plantagenet  Duke  of 
Buckingham  and  Chandos  and  his  issue,  to 
lay  out  the  Monies  produced  by  Sales  of  Parts 
of  the  same  Estates  in  the  Purchase  of  the 
Family  Estates  of  the  said  Duke  of  Bucking- 
ham and  Chandos  called  the  Buckingham  Es- 
tates, notwithstanding  certain  Family  Charges 
thereon,  either  with  an  Indemnity  against  such 
Charges,  to  be  approved  by  the  Court  of 
Chancery,  or  with  a  proportionate  Deduction 
from  the  Purchase  Money;  to  extend  the 
Powers  of  re-investing  a  Part  of  the  same 
Monies;  and  to  authorize  the  granting  of 
Building  Leases  of  Parts  of  the  first-mentioned 
Estates ;  and  for  other  purposes. 

12.  An  Act  to  enable  the  Trustees  of  the 
Will  of  the  late  Sir  John  Lowther  Johnstone, 
Baronet,  deceased,  to  grant  Building  and  Re« 

airing  Leases  for  Ninety-nine  Years  of  the 
state  devised  by  the  saud  Will  situate  in  the 
oroughs  of  Weymouth  and  Melcombe  Regis 

and  in  the  parish  of  Radipole  in  the  County  of 

Dorset,  and  for  other  purposes. 

13.  An  Act  for  giving  Effect  to  a  Com^ 
promise  relating  to  the  Estate  of  the  Right 
Honourable  George  Alan  Viscount  Midleton, 
deceased,  and,  with  a  view  thereto,  for  vesting- 
the  Estates  in  England  and  Ireland  late  of  the 
said  Viscount  Midleton  in  Trustees ;  and  for 
other  purposes. 

14.  An  Act  to  enable  the  Trustees  of  the 
Will  of  the  Right  Honourable  Henry  Earl  of 
l^anet,  deceased,  to  raise  Money  upon  the 
Security  of  his  Estates,  for  the  Repair  and 
Improvement  of  the  Buildings  thereon. 

15.  An  Act  to  enable  the  Right  Honourable 
Henry  Earl  of  Effingham  and  others  to  grant 
Buildings  Mining,  and  other  Leases  of  certain 
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Freehold  Estates  in  the  townships  of  Rotber- 
ham  and  Kimberworth,  in  the  countj  of  York, 
devised  by  the  Will  of  the  Right  Honourable 
Richard  late  Earl  of  Effingham ;  and  for  other 
purposes* 

16.  An  Act  for  authorissing  the  Sale  of 
Estates  in  the  countv  of  York  devised  by  the 
Will  of  Sir  Henry  Maghul  Mervin  Vavasour, 
Baronet,  deceased ;  and  for  other  purposes. 

ir.  An  Act  to  authorize  the  Trustees  of  the 
Will  of  William  Mellish,  Esquire,  deceased,  to 
invest  a  portion  of  the  Funds  subject  to  the 
Trusts  of  the  Will  of  the  said  William  Mellish, 
in  the  Purchase  of  the  Family  Estates  in  Ire- 
land of  the  Right  Honourable  Richard  Earl  of 
Glengall. 

18.  An  Act  to  enlarge  and  consolidate  the 
Provisions  of  Two  Acts  of  Parliament  relating 
to  the  Estates  of  John  Bowes,  late  Earl  of 
Strathmore. 


PRIVATE  ACTS.  NOT  PRINTED. 


Court  of  Queen's  Bench,  as  being  in  his  opioion 
not  only  ''fraught  with  great  danger  to  tha 
commercial  communitv,"  but  "  contrary  to  the 
usages  of  merchants ;'  and  having  expressed  a 
wish  to  know  what  some  of  your  readers  think 
on  the  subject,  I  for  one — and  I  have  had  some 
experience  in  such  matters — beg  to  say,  that 
the  decision  appears  to  me  to  be  founded  oa 
sound  law  and  strict  justice  :  and  moreover,  that 
it  raises  no  "new  doctrine  on  bills  of  exchange :" 
for  I  well  remember  that,  while  in  practice 
between  25  and  30  years  ago,  I  successfully 
defended,  at  various  periods,  several  actions  on 
similar  points,  before  Mr.  Justice  Baylev,  on 
the  Nortnern  Circuit ;  and  that,  aJthougn  the 
Bar  at  that  time  was  distinguished  by  such 
eminent  counsel  as  Scarlett,  Topping,  Parke 
and  Pollock,  I  do  not  recollect  so  much  as  an 
attempt  being  made  in  any  one  of  those  cases 
to  disturb  the  verdict  for  tne  defendants. 

I  admit  that  I  have  not  seen  a  report  of  the 
case  " Lloyd  v.  Howard'*  but  I  assume,  on  the 
showing  of  W.  P.  S.,  that  the  non-performance 
of  the  "  collateral  purpose  "  for  which  the  bill 


Say  Hartley,  his  now  wife,  and  to  enable  him 
to  marry  again ;  and  for  other  purposes. 

20.  An  Act  to  dissolve  the  Marriage  of 
Thomas  Cobbe,  Esquire,  with  Azelie  Anne 
Cobbe,  his  now  wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes. 

21.  An  Act  to   dissolve  the  Marriage  of 


v      %#     •  t  ^^  question  was  handed  over  by  the  defendant 

ig.   An  Act  to   dissolve  the   Mamage  of  ^  another  person,  was  in  some  way  tainted 
John  Bernard  Hartley,  Esquire,  with  Harriet  - 


with  fraud. 


Aw  Ex-Attorney. 


EXECUTIONS  AGAINST  REAL  ESTATE 

IN  CANADA. 


A  VERY  simple  plan  exists  in  Canada  in 
regard  to  mortgages  of  land,  more  rapid  and 

iietilkaM-Cdi)neTPro^^^^  ^l  [^^  J®^*?^ 

•^  --    -'-         'Act  for  the  sale  of  Incumbered  Estates  m 

Ireland. 

It  is  competent  for  a  mortgagor,  his  mort- 
gage-money being  due,  to  issue  a  writ  to  the 
sheriff  commanding  a  sale  of  the  estate  by 
auction  to  realise  the  mortgage-money  and 
interest,  unless  it  is  paid  in  six  months. 


Frances,  his  now  wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes. 

22.  An  Act  to  dissolve  the  Marriage  of 
William  Chippindall  with  Mary  Anne  Cliip- 
pindall,  his  now  wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes. 

23.  An  Act  to  dissolve  the  Marriage  of  the 
Reverend  Edward  Quenby  Ashby  with  Eliza- 
beth Sophia,  his  now  Wife,  and  to  enable  him 
to  marry  agdn ;  and  for  other  purposes. 

24.  An  Act  to  dissolve  the  Marriage  of  the 
Right  Honourable  Henry  Pelham  Pelham 
Clinton,  commonly  calleu  Earl  of  Lincoln, 
with  the  Honourable  J^ady  Susan  Harriet 
Catherine  Pelham  Clinton,  commonly  called 
Countess  of  Lincoln,  hie  now  wife,  and  to 
enable  him  to  marry  again ;  and  for  other 
purposes  therein  mentioned. 

25.  An  Act  to  dissolve  the  Marriage  of 
Georgina  Hall  with  Henry  Foley  Hall,  her 
BOW  Husband,  and  to  enable  the  said  Georgina 
Hall  to  marry  again ;  and  for  other  purposes 
therein  mentioned. 

ALLEGED  NEW  DOCTRINE  ON  BILLS 
OF  EXCHANGE. 


Uofyd  Y,  Howard. 

YotJB  Correspondent,  "  W.  P.  S,"  having 
denottnced  the  decision  in  this  case  by  the 
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RUMOURED   PROMOTION. 

It  is  said,  that  upon  the  meeting  of  Parlia- 
ment, Mr.  Baron  Parke  is  to  be  advanced  to 
the  dignity  of  a  peer,  and  appointed  Deputy 
Speaker  of  the  House  of  Lords  and  Chairman 
of  the  Judicial  Committee  of  the  Privy  Council. 
As  regards  the  individual,  the  honour  will  be 
well-deserved,  but  by  his  removal  the  Common 
Law  Bench  will  lose  one  of  its  brightest  orna- 
ments. 

RESULT  OF  THE    MICHAELMAS    TB&M    MX- 

AMINATION. 

It  appears  that  the  Candidates  for  the  last 
Term  made  good  use  of  the  Long  Vacation,  and 
came  better  pre])ared  than  heretofore.  Perhaps 
the  example  of  the  large  number  postponed  in 
Easter  Term  contributed  to  the  good  ei&ct 
which  has  resnlted,  and  gave  a  salutary  impulse 
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Note9oftke  Weeh^SupeHor  Cowrti  s  Lord  ChtmeeUor.^EoOi. 

the  board  accordingly.  —  From  the  London 
Gazette,  of  Nov.  19, 1850. 


to  the  students.  We  are  glad  to  announce 
that  the  Examiners  felt  themselves  justified  in 
passing  the  whole  of  the  candidates^  salnect  to 
further  testimonials  of  service  required  from 
some  of  them.  We  may  mention,  that  seven 
did  not  attend,  and  that  one  of  the  young  gen- 
tlemen withdrew  during  the  examination,  being 
apprehensive  that  he  should  not  answer  satis- 
factorily, 

LAW   PROMOTIONS. 

This  day  (13th  Nov.)  the  Bight  Honourable 
Sir  Robert  Monsey  Rolfe,  Knight,  Vice- 
Chancellor  of  England,  was,  by  her  Majesty's 
command,  sworn  of  her  Majesty's  most  ho- 


'ITie  Queen  was  this  day  (13th  Nov.)  pleased 
to  confer  the  honour  of  Knighthood  upon 
Samuel  Martin,  Esq.,  one  of  the  Barons  of  her 
Majesty's  Court  of  Exchequer.— From  the  Lon- 
don Gazette  of  Nov.  19. 


Robert  Allen,  Esq.,  S.  L.,  and  Charles 
Wilkins,  Esq.,  S.  L ,  have  received  patents 
of  precedence. 

Robert  Miller,  Esq.,  of  the  Midland  Circuit, 


nourable  Privy  Council,  and  took  his  place  at  has  been  promoted  to  the  degree  of  the  coif. 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS. 

AND    SHORT  MOTES    OF    CASES. 


Ir0rlr  C&Hncrllnr. 

Jtussell  V.  East  Anglian  Railway  Company. 
Nov.  16,  1850. 

APPEAL  MOTION. — COUNSEL  IN  SAME  IN- 
TEREST AS  APPELLANTS,  BUT  NOT 
PARTIES  TO   MOTION. — BEARING   OF. 

On  appeal  motion  from  an  order  of  the  Ftce- 
Chancellor  Knight  Bruce,  refusing  to  com- 
mit the  Sheriff  of  li^.  for  interfering  with  a 
receiver,  the  Court,  on  the  objection  of  the  re- 
spondents, refused  to  hear  counsel  on  behalf 
qf  parties  in  the  same  interest  as  the  appel- 
lants, notwithstanding  they  were  parties  to 
the  cause  in  which  the  receiver  had  been 
appointed^  but  who  were  not  parties  to  the 
appeal. 

In  this  appeal  motion  from  an  order  of  the 
Vice-Chancellor  Knight  Bruce,  (reported  ante, 
vol.  40,  p.  488). 

Matins  appeared  on  behalf  of  certain  of  the 
bond  creditors  of  the  company,  who  were 
parties  to  the  cause  in  which  the  receiver  had 
Deen  appointed;  Calvert  for  the  company; 
Dickenson,  Martindale,  and  Rogers  for  other 
parties  in  the  same  interest  as  the  plaintiff; 
Roll,  for  the  respondents,  objected  to  their 
being  heard  on  the  ground  that  the  parties 
had  not  appealed. 

The  Lord  Chancellor  allowed  the  objection, 
and  said  that  only  the  appellants  could  be 
heard  in  support  ot  an  appeal  motion,  as  laid 
down  by  Lord  Chancellor  Cottenham, 

Nov.  13.— Sfamfenrf  v.  TViUett'-^Cur.  ad. 
vult. 

—  14,  15,  18.  —  Russell  v.  East  Anglian 
Railway  Company — Part  heard. 

3Xalli  Court. 

Nov.  14. — Venables  and  others  v.  Greenfield 
— Injunction  granted  restraining  interference 
with  tumbling-bay  by  means  of  which  the  river 
Wey  was  kept  to  its  proper  level. 


Nov.  14,  15, 18. — Logan  r  Earl  of  Courtown 
and  others— PatI  heard. 

—  16. — Colyerv,  Carter — Order  by  consent 
on  claim  for  payment  into  Court  of  moneys 
part  of  intestate's  estate. 

—  13,  IS.— Whicker  V,  Hume — Part  heard. 


^itt'€^KnttUar  Sltiifibt  Srutt. 

Exparte  Mathew,  in  re  Direct  Exeter,  Plymouth^ 
and  Devonport  Railway  Co,    Nov.  7,  1850. 

WINDING-UP  ACT. — CONTRIBUTORY  STRUCK 
OUT  OF  LIST.— COSTS  AT  LAW  AND  IX 
EQUITY. 

The  costs,  both  at  law  and  in  equity,  directed 
to  be  paid  out  of  the  estate  to  a  party  whose 
name  had  been  placed  on  the  list  of  con- 
tributaries  under  the  11  4*  1^  Vict,  c,  45, 
where  the  issues  directed  at  law  as  to  cer- 
tain questions  affecting  his  liability  were 
decided  in  his  favour  and  his  name  had 
been  accordingly  expunged f^om  the  list. 

The  issues  directed  in  this  case  on  26th 
June  last  having  been  tried,  and  the  jury 
having  found  that  the  shares  for  which  Mr. 
Mathev/  had  applied  and  which  had  not  been 
allotted  until  three  months  after  such  applica- 
cation,  were  not  allotted  in  a  reasonable  time, 
and  that  the  committee  did  not  at  the  time  of 
such  allotment  intend  to  carry  on  the  under- 
taking, and  that  it  was  not  made  with  a  view 
of  prosecuting  the  undertaking, 

R.  Palmer  and  fF.  M.  James,  in  support  of 
a  motion  to  remove  Mr.  Mathew's  name  from 
the  list  of  contributories  under  the  11  ^  12  Vict, 
c.  45,  with  the  costs  both  at  law  and  in  equity. 

Roxburgh,  for  the  official  manager,  contii, 
on  the  ground  the  issues  had  been  directed  at 
the  appellant's  request. 

The  Fioe-Chancellor,  however,  held,  that  the 
costs  both  at  law  and  in  eouity  must  be  paid 
out  of  the  estate,  and  Mr.  Mathew's  name  be 
removed  from  the  list  of  contributories. 


Superior  Courts:  V.  C.  JC  Bmce,— F.  C.  Rolfe. 
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turner's  act. — EXCKPTIONS  TO  AN8WBR. 
— ORDER  AS  TO   COSTS. — PRACTICE. 

Upon,  the  hearing  of  easceptions  to  the  de- 
fendant's answer  for  insugiciency  under 
the  12  4-14  Vict,  c.  35,  *.  27,  the  Court 
ordered  the  costs  to  he  paid  as  directed  by 
the  19/4  Order  of  %\st  Dee.,  1833,  upon 
the  reference  to  a  Master » 

This  cause  now  came  on  upon  exceptions 
to  the  defendant's  answer  for  insufficiency 
under  section  27  of  the  13  &  14  Vict.  c.  35, 
which  provides,  "that  all  exceptions  for  scandal, 
impertinence,  and  insufficiency  which  accord- 
inff  to  the  existing  practice  of  the  said  Court 
are  referred  to  the  Masters  of  the  said  Court, 
sball  not  any  longer  he  so  referred,  hut  shall 
be  heard  and  determined  by  the  said  Court  in 
the  first  instance." 

James  Parker  and  Miller  in  support ;  the 
Attorney -General  and  Figgott,  for  the  defends 
ant,  were  not  called  on. 

The  Ftce'Chaneellor,  after  overruling  the 
exceptions,  said,  as  neither  the  13  &  14  Vict 
c.  35,  nor  the  Orders  of  2nd  November  last 
under  that  act,  made  any  alteration  as  to  costs, 
the  former  practice  under  the  Orders  of  21st 
December,  1833,'  prevailed;  and  the  plaintiff 
was  accordingly  directed  to  pay  them ;  but 
they  were  neither  to  be  taxed  nor  paid  until 
the  taxation  of  the  costs  in  the  cause. 


Nov.  13. — Attomey-Oeneral  v.  Great  North- 
ern Railway  Company — On  undertaking  not  to 
execute  process  for  10  days,  motion  dismissed 
with  costs  to  stay  proceedings  under  sequestra- 
tion until  appeal  heard. 

—  14. — Export e  Chadtoick,  in  re  Madrid  and 
Valeneia  Renlway  Company — Motion  refused 
with  costs  to  reverse  decision  of  the  Master, 
directins;  appellant  to  pay  sum  of  money  as  one 
of  the  directors  of  the  company. 

—  14.— Bar/>arfe  Cockbumy  in  re  Royal  Bank 
of  Australia — Appeal  from  the  Master  allowed, 
aod  name  of  appellant  expunged  from  list  of 
contributorietk 

—  15. — Exparte  Count  Eyre,  in  re  Madrid 
and  Valeneia  Railway  Company— -Motion  Te-> 
fused  to  expunge  nams  from  list  of  contribu- 
tones. 

—  15.— -/}»  re  London  and  Southend  Railway 


^  By  Order  19  of  these  Orders  it  is  directed, 
that "  the  Master  to  whom  any  exceptions  to 
an  answer  for  insufficiencv  shall  be  referred, 
shall  be  at  liberty,  in  making  a  report  upon 
SQch  exceptions,  if  he  shall  think  fit,  to  certify 
hy  whom  and  in  what  proportions  (if  any)  the 
costs  of  such  exceptions  and  of  the  reference 
thereon  otight  to  be  borne,  and  that  upon  the 
taxation  of  the  general  costs  in  the  cause  under 
the  28th  Order,  pronounced  on  the  3rd  April, 
1828,  regard  shall  be  had  to  such  certificate, 
and  the  costs  to  be  allowed  to  either  party 
shall  be  taxed  and  apportioned  accordingly." 


Company,  in  re  Brewett— Order  for  removal  of 
name  from  list  of  contributories. 

—  15. — In  re  Direct  Exeter  Railway  Com* 
pony,  ewparte  Chambers  —  On  appeal  from 
Master,  name  removed  from  list  of  contribu- 
torie6« 

—  15.— iiwoii. — Order  on  petition  for  pay- 
ment out  of  Court  of  moneys  paid  in,  under  the 
10  &  11  Vict.  c.  96,  to  such  person  as  the 
Crown,  under  its  sign  manual,  should  appoint, 
where  the  cestui  que  trust  was  in  Van  Diemen'a 
Land,  having  been  convicted  of  feloniously 
cutting  and  maiming. 

—  16. — Jennings  v.  Bonser  —  Decree  by 
consent. 

—  16. — In  re  Liverpool  Marine  Insurance 
Company — Order  on  petition  for  dissolution 
and  winding  up. 

—  16.— Jn  re  Worcester  Com  Exchange 
Company — Preliminary  inquiry  as  to  winding 
up,  with  liberty  to  the  Master  to  state  special 
circumstances. 

—  16*^  Jones  v.  Jones — Leave  to  receiver  of 
infant  plaintiff  to  reduce  rents  subject  to 
Master's  approval. 

—  16. — Turner  r.Maule — Petition  refused 
for  appointment  of  new  trustee  in  place  of  a 
bankrupt  who  had  not  surrendered. 

—  16. — Shawv.  London  and  North  Western 
RcUlway  Company — Case  agreed  to  for  the  opi- 
nion of  Court  of  Law. 

-;-  18. — Attomey^General  v.  Great  Northern 
Railway  Compofiy— Stand  over. 

—  18. — Johnson  v.  Johnson,  Exports  Coxe — 
Order  by  consent  for  payment  of  one-half  of 
bonuses  on  policies  to  tenant  for  life,  and  in- 
vestment of  the  other  half,  the  dividend  to  b& 
paid  to  her  for  life. 


^ut'Cfiancellai:  Eolfe* 

In  re  Irish  West  Coast  Railway  Company,  ex* 
parte  Carmichael,    Nov.  11,  14,  1850. 

WINDINO-UP  ACT.  —  PROVISIONAL  COM- 
MITTEE-MAN. —  ALLOTTEE.  —  CONTRI- 
BUTORY. 

Held,  reversing  the  decision  of  the  Master  in* 
eluding  the  appellant's  name  in  the  list  of 
contributories  under  the  11  4*  12  Vict,  c. 
45,  that  inasmuch  as  it  appeared  from  the 
correspondence  that  the  appellant,  one  of 
the  provisional  committee-men,  had  not  de* 
finitely  agreed  to  accept  the  100  shares 
allotted,  although  he  had  requested  an  al- 
lotment of  "  50  shares  or  more"  he  was 
not  liable  as  a  contributory  within  the 
meaning  of  UpfiWs  case,  40  L.  O.  487* 

This  was  an  appeal  from  the  Master's  de- 
cision inserting  the  name  of  John  Carmichael 
on  the  list  of  contributories  as  a  provisional 
committee-man  and  allottee  of  100  shares  in 
the  above  company,  under  the  11  &  12  Vict.  c. 
45.  It  appeared  that  by  a  letter  dated  Ist 
August,  1845,  and  addressed  to  the  provisional 
committee,  the  appellant  requested  them  to 
allot  him  100  shares  in  the  undertaking,  and 
agreed  to  accept  such  shares  as  they  might 
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allot  to  him,  and  to  pay  the  deposits  thereon, 
and  to  sign,  when  respired,  the  parliamentary 
contract.  Mr.  Carmichael  then,  on  Augfust  1 1 
following,  sent  a  letter  to  the  company's  ao- 
liettors  expressing  his  approval  of  the  proposed 
line  of  railway  and  consenting  to  become  a 
provisional  committee-man,  and  adding  that  if 
the  printed  form  of  application  were  forwarded, 
he  would  fill  it  up,  taking  50  shares  or  more ; 
and  ke  subsequently  sent  to  the  solicitors  the 
printed  form  of  assent  to  be  one  of  the  pro- 
^sional  committee.  On  October  17,  the  com- 
pany's secretary  wrote  to  the  appellant  inform- 
iag  him  of  an  allotment  of  100  shares,  and 
requesting  to  know  the  number  he  intended  to 
take  up. 

RoU  and  Svrrage  in  support  of  the  appeal ; 
Bethell  and  <S.  S.  Bell,  for  the  official  manager, 
contrii. 

Cur,  ad,  vuU. 

The  Vic€'ChanceUor  said,  that  the  ap|>ellant 
could  not  be  considered  definitely  to  have  ac- 
cepted the  100  shares,  and  the  company's 
letter  of  October  17  showed  that  this  was  also 
their  view  of  the  case.  There  was  an  implied 
condition  that  the  company's  letter  should  be 
promptly  answered  in  order  to  bind  the  party 
applying  for  the  allotment,  and  as  no  answer 
had  been  returned,  no  binding  engagement  had 
been  formed  to  accept  the  shares.  The  case 
was  therefore  distinguishable  from  UpfilCs 
case,  (reported  40  L.  O.  437,)  where  the  party, 
who  was  a  provisional  committee-man,  was 
under  an  agreement  to  accept  the  shares,  and 
came  within  the  authority  of  Cottle's  case,  40 
L.  O.  426,  446*  The  appeal  must  therefore  be 
allowed. 


Nov.  14. —  Jlllson  V.  Moore — Stop  order  re- 
straining paj'ment  of  fund  out  of  Ckiurt,  with 
leave  to  present  petition  for  payment  of  divi- 
dends thereon. 

—  14.— f/i  re  Indian  and  Australian  Mail 
Steam    Packet    Company,  exparte  Maudslay 

and  Co — Appellants'  names  expunged  from 
list  of  contributories,  with  costs  out  of  the 
estate. 

—  14. — In  re  Irish  West  Coast  Railway  Co., 
exparte  Walstabb — Name  directed  to  be  ex- 
cluded from  list  of  contributories, 

—  14. — In  re  Same,  exparte  StUlwell — ^The 
like  order. 

—  15. — In  re  Merchant  Taylors*  Company — 
Charity  scheme  confirmed. 

— •  16. —Windsor  v.  Cross — Order  for  direc- 
tion in  decree  to  take  accounts,  that  the  Master 
should  proceed  if  he  found  all  the  parties  be- 
fore the  Court,  either  in  original  or  supple- 
mental suit. 

—  16.— Marshall  v.  Dames — Order  on  claim 
for  specific  performance  of  agreement. 

—  18. — In  re  Boston,  Newark  and  SJ$effield 
Railway  Company,  exparte  WilUasns — Order 
for  preliminary  inquiry  as  to  expediency  of 
winding  up. 

—  IS.—Uttermare y.  Stevens — Pait  heard. 


Ca«ct  itf  Gutn^i  ISracfe; 

Beyiua  r.  South  Devem  RaUway  Company, 
Nov.  13,  1850. 

lands'  clauses'  act. — TAKING  UP  AWARD 
OP  UllPIRB. — PAYMENT  OP  COSTS. — MAN- 
DAMUS. 

On  demurrer  to  a  mandamus  upon  a  roi/iray 
company  to  take  up  an  umpires* s  award  on 
a  reference  in  regard  of  lands  required  for 
the  purposes  of  their  railway,  heia,  that  the 
company  were  bound  to  take  up  the  award 
under  the  8  Vict,  c.  18,  s,  35,  and  pay  the 
arbitrator's  fees,  it  not  being  disputed  that 
the  company  were  liable  to  pay  the  costs,  or 
that  the  fees  were  unreasonable,  and  order 
for  mandamus  accordingly. 

This  was  a  demurrer  to  the  return  to  the 
mandamus  directing  the  defendants  to  take  up 
the  award  of  Mr.  Powell,  the  umpire  appmnted 
under  the  8  Vict.  c.  18,  on  a  reference  in  re- 
gard to  some  lands  required  by  theiD  for  the 
purposes  of  their  railway  of  a  Mr.  Bailey.  By 
the  return  it  was  stated  that  they  were  willing 
to  receive  the  award,  but  that  the  umpire  had 
declined  to  deliver  it  up  without  payment  of 
the  sum  of  87^.»  the  amount  of  his  fees ;  to 
which  return  Mr.  Bailey  demurred  on  the 
ground  that  the  defendants  were  bound  to  pay 
the  umpire's  charges,  if  they  tendered  no 
amount  of  comoensation,  or  if  the  amount 
tendered  were  less  than  the  sum  awarded. 

The  Solicitor-General,  Crowder  and  Stevens, 
in  support  of  the  demurrer,  referred  to  s.  35 
of  the  8  Vict.  c.  18,  which  enacts,  that  "the 
arbitrators  shall  deliver  their  awaitl  in  writiag 
to  the  promoters  of  the  undertaking,  and  the 
said  promoters  shall  retain  the  same,  and  shall 
forthwith,  on  demand,  at  their  own  expense, 
furnish  a  copy  thereof  to  the  other  party  to  tiie 
arbitration,  and  shall  at  all  times,  on  aemand, 

Croduce  the  said  award,  and  allow  the  same  to 
e  inspected  or  examined  by  such  party  or  any 
person  appointed  by  him  for  that  purpose." 

Sir  Fitzroy  Kelly  and  Greenwood^  contrk,  in 
support  of  the  return. 

The  Court  allowed  the  demurrer.  The  com- 
pany did  not  dispute  the  arbitrator's  fees  were 
payable  by  them,  or  that  they  were  unreason- 
able, but  attempted  to  take  advantage  of  their 
own  wrong  towards  the  arbitrator. 


Nov.  13. — Regina  v.  Caledonian  Railway 
Company — Cur.  ad.  vult, 

—  13. — Regina  v.  Inhabitants  of  Minster-^ 
Cur,  ad,  vult. 

—  13. — Regina  V,  Inhabitants  of  Ilolbeck-^ 
Cur,  ad.  vult, 

—  14. — Regina  v.  Lords  Commissioners  of 
her  Majesty's  Treasury — Rule  nisi  for  man- 
damus on  defendants  for  payment  of  the  ar- 
rears due,  from  Sept.  30  to  Dec.  30,  1849, 
of  the  annuity  granted  to  her  late  Majesty  Queen 
Adelaide,  to  the  trustees  and  executors  of  her 
will. 

—  14. — Regina  v.  Comptroller  of  the  J5fx- 
cheguer — ^The  like  rule. 
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—  14,  15.  — Waltfm  V.  Oapw  — Rule  dis- 
charged  for  new  trial. 

—  15. — Thompson  and  another  v.  Whatley — 
Cur,  ad.  vmit. 

—  16. — Rsgina  v.  PrMf— Part  heard. 

—  16. — Retina  v.  Southampton  Dock  Com- 
pmy — Car.  ad.  vult. 

—  18.— ill  re  Sunderland  Dock  Company — 
Rak  nisi  to  set  aside  award. 

—  18. — Regina  {exparte  Pacifico)  v.  Bald- 
eta  and  another — Rule  niti  for  criminal  infor- 
znation  for  libel. 

—  18. — Exparte  Batsch — Rule  refused  on 
baOiflr  and  jurats  of  Royal  Court  of  Jersey  to 
allow  prisooer  to  make  cession  of  his  property 
with  a  view  to  his  discbarge. 


€LtitttCi  38cn(^  |9rartt(e  Cauxt. 

{Coram  Mr..  Justice  Patteson.) 
Walker  Y.  Greatwood.     Nov.  12,  1850. 

MOTION   IN   COURT.  —  SUMMONS   AT   CHAM- 
BERS.—COSTS. 

Where  a  rule  was  obtained  to  set  aside  an  t r- 
regnlar  judgment  which  might  have  been 
done  bg  summons  before  a  judge  at  Cham- 
bers, such  costs  only  wiU  be  allowed  as 
would  have  been  payable  upon  proceedings 
at  Chambers. 

This  was  a  rule  nisi  on  the  plaintiff  to  set 
aside  the  judgment  in  this  action  and  all  snb- 
seqaent  proceedings,  with  costs.  It  appeared 
that  the  aeclaration  had  been  delivered  on  Aug. 

2  last,  and  that  the  time  for  pleading  therefore 
expired  on  the  10th. 

By  the  12th  Order  of  Michaelmas  Term, 

3  William  4,  it  is  provided,  that  **in  case 
the  time  for  pleading  to  any  declaration, 
or  for  answering  any  pleadings,  shall  not 
have  expired  before  the  10th  day  of  August  in 
any  year,  the  party  called  upon  to  plead,  reply, 
&c.,  shall  have  the  same  number  of  days  for 
that  purpose  after  the  24th  day  of  October,  as 
if  the  declaration  or  preceding  pleading  had 
heen  delivered  or  filed  on  the  24th  of  October ; 
but  in  such  cases  it  shall  not  be  necessary  to 
have  a  second  rule  to  plead,  reply,  &c." 

The  plaintiff  signed  judgment  for  want  of  a 
plea  on  1st  Nov.,  and  the  defendant  on  2nd 
Nov.  before  the  opening  of  the  offices,  delivered 
his  plea.  The  plaintiff  having  then  discovered 
his  mistake,  on  Nov.  4  went  to  the  office  to 
strike  out  his  judgment,  but  was  informed  that 
the  defendant  had  given  notice  not  to  do  so,  as 
he  intended  to  apply  to  the  Court  to  set  it  aside, 
whereupon  the  plaintiff  took  out  a  summons  at 
chambers  for  leave  to  strike  out  the  judgment, 
and  which  was  duly  served  on  the  defendant. 

Lush  showed  caus^  against  the  rule ;  Hance 
in  support. 

The  Court  made  the  rule  absolute,  with  costs 
aa  before  a  judge  at  chambers. 

Xov.  13. — Mott  V.  Welch — Rule  absolute  for 
certiorari  to  remove  conviction  under  Copyright 
of  Designs'  Act  before  magistrate. 

^  14.  —  Morris  v.  Sutton  —  Rule  nisi  for 


prohibidon  to  judge  of  County  Coiurt  in  plaint 
on  the  ground  defendant  did  not  reside  or  ac- 
tually carry  on  business  vrithtn  the  district. 

—  14. — In  re  Cowgate — Rule  Jim  on  assig- 
nees of  bankrupt  prisoner  to  set  aside  writ 
under  which  he  was  in  custody,  or  for  habeas 
corpus. 

—  13,  U.^Bulhck  V.  Ben/titcfc— Rule  dis- 
charged with  costs. 

—  15. — Walker  y,  Edmondson  —  Cur.  ad,, 
vult. 

—  16. — Regina  v.  South-Eastern  Ptnlway 
Company — Rule  nisi  for  mandamus  to  execute 
certain  works  on  railway. 

—  16. — Regina  v.  Recorder  qf  Sandwich-^ 
Rule  nisi  for  mandamus  to  hear  appeal  under 
s.  14  of  5  G.  4,  c.  83. 

—  16. — In  re  Briant — Rule  generally  on 
magistrate  to  take  bail  and  discharge  prisoner. 

—  18. — Regina  v.  Davey — Rule  nisi  to  re- 
scind rule  for  quo  warranto  with  costs. 

—  18. — Exparte  v.  Kingwill  and  others—" 
Rule  nisi  to  set  aside  award. 


Common  9lf atf. 
Dunn  V.  West.    Nov.  8,  1850. 

ATTORNEY  A.ND  CLIENT. — ARBITBATOR  AND 
AWARD.  —  SETTING  OFF  COSTS  AGAINST 
DEBT. — LIEN. 

An  arbitrator,  to  whom  an  action  together 
with  all  matters  in  difference  was  referred, 
the  costs  to  abide  the  event,  and  the  costs 
of  the  reference  and  award  to  be  in  his  dis* 
cretion,  decided  the  action  in  defendanfs 
favour,  but  the  matters  in  difference  in 
plaintiff's  favour,  and  ordered  the  plaintiff 
to  pay  the  defendant  the  costs  of  the  actum 
by  a  certain  day  and  at  a  certain  place, 
but  he  directed  the  defendant  to  pay  a  sum 
qf  303/.  15 J.  on  the  same  day  and  at  the 
same  place,  without,  however,  any  direction 
as  to  setting-off  the  costs.  The  defendant 
having  paid  the  balance  only,  and  the  plain* 
tiff  having  assigned  the  balance  to  his  at* 
tomeys  on  account  of  their  costs : 

Held,  upon  a  rule  nisi  on  the  defendant  to 
pay  the  balance,  that  as  the  defendant 
could  have  set-off  his  costs  if  an  action 
had  been  brought  on  the  award,  and  a 
replication  of  the  attorneys^  lien  for  costs 
could  not  have  been  maintained,  they  could 
not  by  virtue  of  their  lien  have  a  greater 
interest  thtm  their  principal,  and  the  rule 
was  discharged  with  costs. 

This  was  a  rule  nisi  on  the  defendant  to  pay 
to  the  plaintiff's  attorneys  the  sum  of  180/. 
being  the  balance  of  a  sum  of  303/.  15^.,  which 
had  been  directed  to  be  paid  by  the  defendant 
to  the  plaintiff  by  the  arbitrator  under  an  order 
referring  the  action  brought  on  a  building 
contract,  and  all  matters  in  difference,  to  arbi-* 
tratidn, — ^the  costs  of  the  cause  to  abide  the 
event,  and  those  of  the  reference  and  award  to 
be  in  the  discretion  of  the  arbitrator.  The  ar* 
bitrator    decided  the  action   in    defendant's 
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favour,  and  by  his  award  directed  the  plaintiff 
to  pay  the  defendant  his  taxed  costs  on  a  cer* 
tain  aay«  but  directed  upon  the  matters  in  dif- 
ference, that  the  defendant  should  nay  the 
plaintiff  303/.  l&s.  on  the  same  day  and  at  the 
same  place,  the  costs  of  the  reference  and 
award  to  be  borne  equally  by  the  parties,  but 
there  was  no  direction  as  to  setting  off  the 
costs  against  the  sum  awarded.  The  defend- 
ant, however,  paid  the  aum  of  123/.  158,,  the 
balance  only,  and  the  plaintiff  having  since 
become  bankrupt,  and  his  attorneys  having 
given  notice  of  the  assignment  of  the  balance 
to  them,  this  rule  was  obtained  by  them  for 
payment  of  the  balance. 

Bramwell  showed  cause,  citing  Read  v. 
Duppa,  6  T.  R.  361;  Ormerod  v.  Tate,  1 
East,  464 ;  Gould  v.  Davis,  1  Tyrwh.  380 ; 
Barker  y.  St.  Quintin,  12  M.  &  W.  441 ; 
Domett  V.  Helyer,  2  Dowl.  P.  C.  540 ;  Stepheus 
v.  Weston,  3  B.  &  C.  535  ;  Swaine  v.  Lenate,  2 
N.  R.  99 ;  Holcroft  v.  Manbt/,  8  Scott,  N.  R., 
473. 

Channell,  S.  L.,  and  Lush,  in  support,  re- 
ferred to  the  93rd  Order  of  Hil.  Term,  2  W. 
4,  which  provides,  that  "  no  set-off  of  damages 
or  costs  between  parties  shall  be  allowed  to  the 
prejudice  of  the  attorney's  lien  for  costs  in  the 
particular  suit  against  which  the  set-off  is 
sought;  provided,  nevertheless,  that  interlo- 
cutory costs  in  the  same  suit  awarded  to  the 
adverse  party  may  be  deducted/'  and  Cornell 
V.  Betteley,  4  M.  &  Scott,  265 ;  10  Bing.  432, 
and  CaddeU  v.  Smart,  4  liowU  P.  C.  760. 

The  Court  said,  that  the  set-off  in  this  case 
was  not  such  as  the  93rd  Order  of  Hilary 
Term,  1842,  contemplated.  If  an  action  had 
been  brought  on  the  award,  the  defendant 
might  have  set-off  the  costs,  and  a  replication 
of  the  attorney's  lien  could  not  have  been 
maintained,  ana  the  plaintiff's  attorneys  could 
not  by  virtue  of  their  lien  have  a  greater  in- 
terest than  their  principal  possessed  :  Fiffes  v. 
Adams,  4  Taunt.  632.  The  rule  must  there- 
fore be  discharged  with  costs. 


tion, — the  Alt-y-Cryb  Company, — payable  at 
Messrs.  Williams  and  Co.'s,  London.  W.  T. 
Von  Uster,  London  Manager."  It  appeared 
at  the  trial,  before  Mr.  Justice  Cresswell,  at 
the  London  Sittings,  on  Nov.  1 1  last,  that  the 
company  consisted  of  four  members,  of  which 
the  defendant  was  one,  but  that  he  had  no 
authority  to  accept  this  or  any  other  bill  on 
behalf  of  the  company.  Mr.  Justice  Cresswell 
having  directed  the  jury  that  the  only  question 
for  them  was,  whether  the  defendant  nad  ac- 
cepted the  bill,  and  the  plaintiff  having  obtain- 
ed  a  verdict,  this  motion  was  made. 

Kingdon  in  support. 

The  Court  said,  that  the  jury  having  found 
the  defendant  was  a  partner  in  the  company 
on  whose  behalf  he  had  accepted  it  per  pro- 
curation in  his  own  name,  he  was  personally 
liable  on  the  bill,  although  accepting  under  a 
false  assumption  of  authority.  The  rule  was 
therefore  refused. 

Nov.  13.  —  SeaUy  v.  Whitton  —  Rule  dis- 
charged for  new  trial. 

—  13.— Madeley  V.  Midland  Counties  Rati- 
way  Company — Cur,  ad,  vult. 

—  13. — Britain  v.  Britain — Rule  nisi  to  set 
aside  verdict  on  the  ground  of  surprise,  on 
payment  of  costs. 

—  14. — Tkwaites  v.  Nash — Rule  refused  for 
new  trial  on  the  ground  of  surprise,  and  on 
the  ground  of  excessive  damages,  stand  over 
for  application  to  plaintiff  to  reduce  the 
amount. 

—  13,  16. — Jii  re  Douglas — On  return  to 
habeas  corpus  prisoner  discharged. 

—  1 6. — Newman  v.  Stephenson  and  another 
— Cur.  ad,  vuJt. 

—  16. — Munday  v.Slubbs — Rule  discharged 
to  enter  verdict  for  defendant. 

—  18. — Regina  v.  Milne — Rule  absolute  on 
sci,fa.  to  enter  verdict  for  defendant. 


Owenv.  Von  Uster.    Nov.  15,  1850. 

BILL  OP  exchange:.  —  ACCEPTANCE  PER 
PROC. — AUTHORITY.  — WHERE  ACCEPTOR 
PERSONALLY    LIABLE. 

In  an  action  by  the  drawer  against  the  ac- 
ceptor of  a  bill  of  exchange,  it  appeared 
the  bill  was  directed  to  a  mining  company, 
composed  of  four  persons,  of  whom  the  de- 
fendant was  one,  and  that  he  accepted  it 
per  procuration,  and  signed  it  as  the 
London  manager.  The  acceptance  was 
not  with  the  authority  of  the  partnership  : 
Held,  the  defendant  was  personally  liable. 

This  was  a  motion  for  a  new  trial  on  the 
ground  of  misdirection  in  an  action  on  a  bill  of 
exchange  for  100/.  brought  by  the  plaintiff,  as 
drawer,  agunst  the  defendant  as  acceptor.  The 
bill  was  directed  to  the  Alt-y-Cryb  Mining 
Company,  and  ^vaa  accepted  *'  per  procura- 


e?rrtjcauer. 

Skinner  v.  London  and  Brighton  Railway  Com- 
pany.    Nov.  8,  1850. 

RAILWAY. — ACTION  FOR  PERSONAL  INJURY. 
— NEGLIGENCE.. 

In  an  action  to  recover  compensation  for  per» 
sonal  injuries  in  consequence  of  the  defend- 
ants* negligence  in  running  their  trains. 
Held,  that  the  fact  of  a  collision  is  evidence 
for  the  jury  of  such  negligence  :  and  held, 
also,  that  the  defendants^  implied  contract 
to  convey  the  plaintiff  safely  was  not 
avoided  by  the  train  being  an  excursion 
train  used  by  a  benevolent  society,  inas- 
much  as  one  of  the  ufitnesses  had  travelled 
thereby  with  a  ticket  obtained  in  the  ordi- 
nary  manner. 

This  was  an  action  to  recover  compensation 
for  personal  injuries  sustained  by  the  plaintiff 
in  consequence  of  the  negligence  of  the  defend* 
ants  and  their  servants,  to  which  the  defend 
ants  pleaded  that  the  plaintiff  was  not  a 
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tenger  in  any  of  their  trains  when  the  accident 
complained  of  occurred,  and  that  they  had  not 
contracted  to  carrv  him  safely.  The  plaintiff 
had  purchased  of  tne  Printers*  Pension  Society 
an  excursion  ticket  Irom  London  to  Brighton 
and  back,  and  on  the  arrival  of  the  plaintiff's 
train  at  Anerley,  a  train  from  London,  which 
had  been  detained  in  consequence  of  the  stop- 
page of  a  luf{gage  train,  ran  into  it.  The 
plaintiff  having  been  injured,  this  action  was 
broaght,  and,  at  the  trial,  the  Lord  Chief 
Baron  Pollock  directed  the  jury  that  the  mere 
collision  was  evidence  to  go  to  the  jury  of  ne* 
gligence,  and  the  verdict  being  for  the  plaintiff, 
this  motion  was  now  made  for  a  new  trial  on 
the  ground  there  was  no  evidence  of  the  con- 
tract laid  in  the  declaration. 

Bramwell  in  support. 

The  Court  said,  that  the  defendants  might  be 
guilty  of  negligence  in  running  trains  so  that 
it  Tas  impossible  for  the  next  train  to  avoid  a 


collision,  and  the  fact  of  such  collision  was 
evidence  of  negtigence.  It  also  appeared  that 
the  train  was  not  exclusively  appropriated  to 
the  society,  as  one  of  the  witnesses  had  ob- 
tained a  ticket  in  the  ordinary  way.  The  rale 
would  therefore  be  refused. 

Nov.  13. — (ySrien  v.  Lord  Kenyon — CWr. 
ad.  vult. 

—  14. — Bull,  adnunstratrix,  v.  12aiiib'fi— 
Rule  for  new  trial  discharged,  the  plaintiff 
consenting  to  reduce  verdict  to  50/. 

—  l&.^}ValthewY.Crofts^Owr.ad.wdt. 

—  15. — Hindey  v.  Mayor,  Sfc,  of  Stafford 
—Leave  to  plead  de  novo  within  a  fortnight,  on 
payment  of  costs. 

—  16.-— Harpey  v.  Hudson — Rule  refused 
for  new  trial  on  the  ground  of  misdirection. 

—  18.— StjiM  and  others,  executors,  v.  Brut" 
ton  and  another — On  special  case,  judgment  for 
defendants. 


BUSINESS   OF   THE   COURTS. 


CHANCERY  SITTING. 
StolIiK'  Court 

The  Master  of  the  Rolls  directs,  that  hereafter 
ail  Claims  iiled  in  this  Coart  be  set  down  in  rota- 
tioQ  with  the  Causes,  and  that  only  such  as  can  be 
certified  to  be  Short  will  be  taken  every  Saturday 
frith  the  Short  Causes  and  Petitions. 

COMMON  LAW  SITTINGS. 


Tan  Court  will,  on  Wednesday  the  S7th,  and 
Tfanrsday  the  28th  days  of  Nov.,  instant,  and  on 
Tnesdaj  the  3rd,  Wednesday  the  4th,  Thursday 
the  5th,  Friday  the  6th,  and  Saturday  the  7th  days 
of  December  next,  hold  Sitting^s,  and  will  proceed 
in  taking  the  Country  New  Tiials,  and  any  other 
specially  appointed  Cases,  and  give  judgment  in 
Cases  previously  argued. 


This  Court  will  hold  Sittings  on  Saturday,  the 
SOth  Korember,  and  on  Monday  the  Sod  to  Satur« 
day  the  7th  of  December,  both  inclusive,  and  also 
on  Monday,  the  16th  December,  and  will  at  such 
Sittings  proceed  in  disposing  of  the  business  then 
peading  in  the  Paper  of  New  Trials,  in  the  Paper 
of  Special  Cases  and  Demurrers ;  also  in  giving 
jodgiaent  in  all  matters  then  standing  for  judgment. 

COMMON  LAW  CAUSE  LISTS. 

SNI.ARCED  RULE. 

la  the  matter  of  Sargent,  Gent. 

SinCtA-L   CASES   AND    DEMURRERS. 

Stanley.^— Corbett^  £sq.,  v.  Massey,  Arrest  of 
jadgme&t. 

Hnssey  and' Co. — Earl  of  Chichester  v.  Hall  and 
Mother,  special  esse. 


Gough. — Glover  v.  The  North  Stafford  Railway 
Company,  special  verdict. 

Common  Uleati. 

NEW   TRIALS. 

Moved  in  Miehalemat  Term,  1850. 

Middietuf.^^ewnhBm  «.  Stevenson  and  another. 

Middiettx. — Monday  v.  Stubbs. 

JMt^d/eiex.— Doe  Cotesworth  and  ors.  v.  Miller. 

MiddUeex^ — The  Queen  on  the  prosecution  of 
Davis  V.  Mill. 

3f  (W(//aedr.-- Smith  v.  Fraser. 

Middlesex, — Fhilpotts  v.  Philpotts  and  another. 

M'tddUiex.—'l^oe  Goodwin  v.  Joyce. 

London. — Geralopulo  v.  Wieler. 

London. — Dickson  v.  Zizinia. 

London, — Smith  v.  Hartley. 

Lineoliu — Seeley  e.  Whitton. 

Warwick.  —  Madeley  v.  The  Midland  Railvrar 
Company. 

Il^arwteitc. — Berry  v.  Forrester. 

Z>ur^m.^Doe  l31akiston  and  others  v.  Hasle- 
wood  and  another. 

Stafford. — Doe  Bainbrigge  v.  Bainbrigge^ 

SomeneL — Bennett  v.  Haine. 

Surrey. — Husband  v.  Davis. 

Surrey, — Rastrick  v.  Laing. 

IT^t^-Thame  v.  Moriarty. 

Middl£sex.^-ThoTne  and  others  v.  Smith. 

Olanurgan. — Doe  Hopkin  v.  Price  and  others. 

Suspended, 
Warner  v.  Cebbell  and  others. 


Sx(16e(|urr  of  Vleas. 

MEW  TRLSLS. 

Moved  Michaelmat  Term,  1850. 

Aiiddleux. — McGregor  v.  Hughes. 

Middleux. — Humphreys  v.  Freshfield. 

Afi(/(f/M«x.^Luerson  v.  Bush. 

Mddieeexd — Boesssrd  v.  Brotherton  and  others. 

Zowdbn.— Wood  v.'RowclifFe. 

L(mdan<— Courtioron  and  another  r.Meunier. 


68 


Common  Law  Cause  Lists. — Nisi  Prims  Cause  Lists. — London^ 


London Baker  v.  Bodilington. 

XomlMt. — Kirby  v.  Hsrduig. 

Gut/i^0mi.-— Marriner  v.  Cfaadwiclr. 

CA<iterw«— Humplmyt  v.  Jones  and  anodier. 

CAM(«r«— Same  v.  Same. 

Chuter. — ^^Birkeobcady  &c^  Railway  CompsBy  «. 
Webster. 

Chetter. — Same  t .  Lairqencv. 

C%0ster.«— Sa&ie  v.  Barclay. 
'    Northampton, — PeTl  v,  Daubney. 

Xinc0/n«— Burdflll  v.  Burnett. 

LineoLn»  -^Taylor  v.  Loft  aod  other?. 

JV«tli»»fca«».-*-AttJbergate   Hailfcay  Company   v. 
Paytou. 

ifottingham.^-'^me  v.  Same. 

JVdftttifgftMit.— Same  v*  Hod^aoo. 

D«rbi^.—» Baker  «.  Swann. 

Leiceiter — Adcock  v.  Wood. 


[      TTarwic^.— -Wbitmore  and  otherg,  aiitignfteii,  ^ 
Shaw. 


WoreeiUr, 
Worceiter. 
Britiol. — 
Liverpool, 
LiverpooL 
M'Micbael 
LiverpouL 
Newtown. 
Dolgelly. 


— Griffitlta  v.  Cbfefaester. 

— Ely  V.  Moote  and  another. 

Fleetw-ood  and  another  r.  Stnndiab. 
— Ellis  «.  Lewis,  See,,  &e. 
, — North  Western  Rai/hmj  Company  9. 

.— WalUngton  #.  Bale. 
, — Embrey  and  another  v.  Oweiu 
Doe  d.  Jones  v.  Hnghes. 


Mowtd  after  the  4th  day  of  Miehmtmas  tSm, 

Middletex. — BeWon,  jun.,  v.  Campbell. 
Jl/tJ<i/e}er.— VVilks  and  another  v.  Wyatt. 
Middlesex. — Horton  v.  Lnmlev. 
MiddUtei, — IViarks  9.  Boulnois  and  another. 
MiddlesiXp-^L^ngmeed  and  wife  v.  HoUiday. 


NISI   PRIUS    CAUSE   LISTS. 


London. 

KEMANETS  TKOM  THE  SITTINGS  AFTER  TRlKlTY  TERM,  1850. 


D.  Richardson 
Capes  and  S. 

Keene 

Vincent  and  S. 
Lewis  and  h. 
W.  H.  Gwen 
Phillips 
Pearce  and  Co. 
C.  B.  Wilson 
Jordeson 
Scarliog 
Linklater 

R.  and  W.  G.  Roy 
Same 

Same 

Young  and  Co. 

Tatkamand  Co« 
Chas.  StSTsns 
Tatham  and  Co. 

Same 

Walters  and  SoD' 

Brook  6  eld 
T.  H.  Johnson 
Depre© 

Sarwdrd 

Watson  and  Son 
pearce  and  Co. 

Gregson  and  Co. 
Tatham  and  C>o.. 
Simpson  and  Cobb 
W.  and  S,  Cotton 

Hart 

Hughes,  K.,  and  AL 

Hodgson 

Robson 


Mackvy 
Black  more 


(Inj.) 
(Inj.) 


Bean  (Inj.)  S.  J. 

FnmkUn  Stayed)  S*J. 
Brand  (stayed) 

Bond  (^'UO     S.  J. 

Hartley  &  another  (stoyed) 
Robertson  (stayed)  S.J. 
Gibbs  (stayed) 

Candell       (stayed) 
Kevrmaa         (Ioj>) 
Kinp:,  Clk.,  remt.  after 

Mich.  Term 
Laoiena  (stayed) 
Bagabaw-  S«  J* 

Same  S.  J. 

Same  S.  J. 

Whitmore  and   another, 
'  ftssi^ees,  &tr.        'S«J. 

Lloyd  So  J  • 

M  artin  and  others      S.  J . 

Barker,  remt.  after  Mich. 
Term 

Same        (stayed) 

Edwards  and  otben,an{^* 
ness  S.J. 

Walker      (stsyed) 

Marshall  S.  J. 

Leary ,  rem  t.  ai%er  Mich . 
Term 

Code,  (Plea.  p«is estate) 

Oldeisbaw  S  J. 

Tlie  Electric  Telegraph 
Company  S.J. 

PvescOtt  and  others   S.  J. 

Bavkw  S.  J. 

Gouger  and  another    S.  J. 

Sigrist,  remt.  after  Mich. 
Term 

Horre^n  (pauper),  remnt. 
after  Hilary  Term 

Price  S-J. 

Gray  S^J. 

IVliliar 


Brooke 

Tres.  Ba.\endale  and  Co. 

Burton  and  others,  ezeco^ 

m 

tors,  8lC. 

Df.  AlbanandB. 

Grace 

De.  Smith 

Daris  and  ethers 

Coct.  Wm«B«i^n 

Harper 

Pro.  Few  and  Co. 

Stanley 

Prom.  Few  and  Co, 

IVIanton 

Van  Sandau  Sc  Co 

Dargan 

Co<Ft.  Movrie 

Aberdeen 

Covt.Gilb0rt&Co* 

Harrison  and  others 

Pro.  Chester  and  Co. 

Parry 

Hughes,  K.  and  M 

Liquorish 

Pro.  Rowell 

Clements 

Pro.  Hoghes,  K.,  and  Co* 

EHiott       (sttyed) 

Pre.  Freshlieid 

Caulield    (stayed) 

Pro.  Same 

Pearse         (staged) 

Pro.  $anie 

Kraenther  and  enotlier 

Pm.  Crowder  «nd  ]M. 

Under  weed 

Prou  Amotytsod- Co. 

Chftrretie 

Pro.  Hodgson  and  B. 

Bainbridg^e 

Pi-o.  Hale  and  Co. 

Nias 

Pro.  Nias 

Slater 

T>1,  Lawrence  end  P- 

Clements 

Pro.  Hughes,  K.  and  M. 

Stebbing 

Ca.    Duncan 

fraaer 

Dt.  Jenrood 

Morris 

Ca.  Chauntler  and  Co. 

Beresford 

Pro.  Amory  and  Co* 

Chapman 

Ca.  Dobie 

Lnnham     (stayed) 

Pro.  Johnson,  F;  and  L, 

Shadbolt 

Pro.  Tilson  4c  Co. 

Forater    (stayed) 

Pro.  Walton 

Dmmmond 

Pro.  G.H.Taylbr 

Lawrence,  Esq.,  and  an- 

other. Sheriffs^  &c» 

Ca.  Perter  and  Co. 

.  Anthony 

Ca.  Fry  and  L. 

.  Pelham 

Ca.  In  person 

ilanken  and  others 

Pro.  Gosling  and  Lm 

'09»  %$q»l  ^hutv^tVt 


DIGEST    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  NOVEMBER  30,  1860. 


PB06BESS  OF  LEGAL  EDUCATION. 


Turn  poakbn  of  the  Bar  in  Englcad  be- 
oomes  ereiy  day  more  exceptioiud  and 
anamalons*  The  rank  ^  banister  maj  be 
and  is  obtained  by  a  comparatiTelj  insig^ 
mfiemt  peconiaiy  ontlaj,  and  without  any 
aaniTanoe  that  the  aspirant  has  gone  throagli 
a  eomrae  of  reading  or  study  to  qualify  him 
far  the  dntieft  €i  the  profesmon  of  which  he 
beeomes  a  member.  Some  years  sinee,  the 
Society  of  the  Inner  Temple  estabU^ed 
the  regoktion  thai  students  admitted  to 
tkat  Inn,  with  a  Tiew  to  being  called  to  the 
Bar,  should  previously  submit  to  an  ezami- 
Dation  in  classics  and  general  literature,  the 
Slowed  object  of  the  regulation  being,  to 
protect  m  learned  profession  from  the  in- 
troaion  of  persons  who  had  not  the  ordinary 
sdnmtages  of  a  liberal  education.  Two 
gentlemen  of  unquestionable  oompetenoe 
sod  discretion  were  appointed  examiners, 
and  dischaified  their  duty  with  acknow- 
ledged assiduity,  ability,  and  fairness.  We 
are  not  aware  that  in  any  one  instance  the 
enminera  were  even  chaiged  with  partiality 
or  iii|iistice*  No  one  complained  of  hard* 
sk^  arisng  from  it,  and,  so  far  as  the 
eiperiment  could  be  tried  by  the  Society  of 
the  Lmer  Temple,  it  seems  to  be  admitted 
that  the  examination  previous  to  admission 
VIS  not  merely  satisfactory,  but  entirely 


It  ia  well  knowny  however,  that  there 
aie  tfarae  other  societies  which  have  co« 
oidinaAe  anthority  with  the  Inner  Temple 
ia  calling  students  to  the  Bar;  and  it  is 
toienbly  obvious  that  there  is  not  that 
thorough  concert  and  understanding  be- 
tveea  the  Benehers*-^the  governing  body 
of  die  respective  Inns  of  Court — that  might 
be  eipected  and  that  is  so  manifestly  desir- 
•Ue*  The  BendierB  of  the  Inner  Temple, 
it  seems,  had  inititnled  the  pxeliminary 
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examination  of  students  without  the  con« 
currence  of  the  other  bodies  invested  with 
the  responsibilities  of  calling  members  to 
the  Bar,  and  the  Benchers  of  the  Middle 
Temple,  Lincoln's  Inn,  and  Gray's  Inn, 
pertinaciously  declined  to  follow  the  ex« 
ample  set  by  the  Inner  Temple.  The  con- 
sequence of  this  state  of  things  was  precisely 
what  might  have  been  expected.  A  pre- 
liminary examination,  the  limit  of  which 
was  not  very  precisely  deiSned,  awaited  a 
student  desirous  of  being  admitted  to  the 
Inner  Temple,  whilst  no  such  disagreeable 
ordeal  was  to  be  gone  through  by  one  who 
was  willing  to  enter  at  any  of  the  other  Inns. 
It  was  soon  found  that  when  gentle- 
men were  called  to  the  Bar  no  peculiar 
advantages  resulted  from  being  a  member 
of  one  Inn  rather  than  another.  As  regarded 
the  student,  therefore,  the  preliminary  ex- 
amination presented  a  prospectof  anxiety  and 
trouble  which  produced  no  corresponding 
benefit,  and  which  was  avoided  simply  by 
selecting  one  Inn  rather  than  anothtr.  As 
might  be  anticipated,  the  applicants  for  ad- 
mission to  the  Inner  Temple  sensibly  di- 
minished, the  funds  of  the  society, — so  far 
as  they  depended  upon  the  accession  of 
new  members — diminished  in  proportion, 
and,  after  an  obstinate  struggle  to  maintain 
the  institution  of  a  preliminary  examination 
for  several  years,  the  Benchers  of  the  Inner 
Temple  have  recently  yielded  to  necessity, 
and  have  been  com])elled  to  rescind  their 
former  resolution  and  abandon  the  plan  of 
subjecting  students  to  an  examination  pre- 
vious to  admission.  In  point  of  fact,  there- 
fore, there  is  no  regulation  now  existing 
affording  any  assurance  that  the  candidates 
for  the  Bar  have  received  a  liberal  education, 
or  that  those  actually  called  to  the  Bar  have 
acquired  any  knowledge  of  the  principles  of 
the  law  upon  the  practice  of  which  they  are 
legally  ^alified  to  enter  instautcr. 
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It  is  said^  with  some  show  of  reason,  that  oh- 
kctionahk  as  such  a  System  is  in  theoty,  it' 
has  worki&d  well  in  practice, — that  the  inost 
illnstrious  men  connected  with  the  admini- 
stration  of  the^Liw  \^\&  htftofh'e  mexn^rs 
of  the  professidft  vtadtt  the 'system  whi^ih 
now  exists — and  that,  although  it  is  possible 
an  illiteitite  and  incompenm't  man  may  find 
his  way  to  the  rank  of  a  barrister,  there  is 
nA  itistaxice  of  saeh  a  man  obtaining  exten- 
sire  or  continuous  practice.  Admitting  the 
ime/b  of  these  statements  to  a  eofisiderable 
extent,  we  should  tenture  to  observe,  that 
the  numerical  condftiou  of  the  Bar  has  been 
materially  altered  of  late  years.  Judging  by 
a  statement  laid  before  the  Select  Committee 
on  Official  Salaries*  during  the  last  Session  of 
Parliament,  we  infer  chat  the  increase  of  bar* 
risters  since  the  terrninatiofi  of  the  war  has 
greatly  exceeded  the  increase  in  any  other 
of  the  learned  professions.  According  to  a 
paper,  laid  before  the  Committee  by  Mr. 
Henry  Drummond,  the  total  number  of  the 
mnnbers  of  the  Bar  in  1810  was  880;  in 
1820,  820;  in  1830,  1,229;  in  1840, 
ll(835 ;  and  now  in  1850,  3,268.^ 

A  system,  therefore,  which  might  not  have 
produced  anypodtire  inoonTenience  20yean 
ago»  when  the  candidates  for  the  Bar  were 
Gomparatiyely  few,  may  now  be  found  to 
produce  very  different  results  when  the 
nnmber  has  increased  threefold,  and  the 
necessities  of  individuals  create  a  species  of 
competition  fonnerly  unknown.  As  a  body, 
the  Bar,  as  at  present  constituted,  has  no 
reason  to  shrink  from  comparison  with  the 
Bar  as  existing  at  any  former  period,  but  it  is 
impossible  not  to  ieA  thai  considerable  dis- 
creidit  has  been  brought  upon  the  profession 
genemlly  by  the  oondoct,  demeanour,  and 
professional  incompetence  of  a  few,  who, 
through  the  indulgent  instrumentality  of  the 
Lana  of  Court,  have  acquired  a  title  to  the 
name  of  banister.  The  time  has  matlj  ar- 
rived whenthe  honour  and  interest  of  the  Bar 
rendt».r  it  essential  that  sone  greater  dis« 
crimination  should  be  ex^ndsed  with  mpect 
to  those  who  are  *^  calledt'^  and  thereby  in- 
veated  with  the  pririlegea  of  admeacy. 

We  rejoice  to  find  that  the  profession  in 
tke  aster  kingdom  are  sensibU  ^  the  expe- 
diency of  some  change  with  Tespect  to  the 
Sislincation  of  those  called  to  the  Bftr,  and 
at  the  Society  of  the  King^s  Ihns,— the 
only  society  existing  in  Ireland  which  has 
the  power  of  creating  bai'rist^r^<-7-]tias  re- 
solved to  establish  a  school  of  legal  eciucft' 
tsonv  iiinler  the  snp^rintondenoe  of.  the 
Bencha^  send  to  adc^t  the  prineqyk  ^ 
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compulsory  attendance  on  l^ure^  as  a  p|rt 
of  the  system.    '         '      "     . 

In  accordance  with  tliis '  determination, 
two  professorships  haVe  alreiidy  been  esta- 
blished, — one  retaHngto  the  faW  of  personal 
property,  pleading,  pralttice,  antl  evidence ; 
and  the  second  comprehending  constitu- 
tional, criminal,  and  Crown  liiw ;  the  scope 
of  •the  professorships  having  been  'regulated " 
with  regard  to  (he  two  few  professdrs'  of  Tri-  • 
nity  College,  Dublin*  The .  attendance  of 
students  is  provided  fbt  by  the  fi^Uowing 
regulations : — 

"All  ftudent^  adeiitted  o^  and  after  the  fiist 
day  of  Trinitf  Tem  in  this  present  year,  1850, 
are  to  pay  a  fee  of  ^y^  gmneas  for  lectures. 
The  lectures  are  to  be  opeo  .to  the.,  public^  but 
the  Legal  Education  Committee  of  the  Benchers 
have  authority  to  interfere  if  anv  abuse  should 
arise,  and  to  regulate  or  suspena  the  privik^,. 
as  they  may  find  it  expedient. 

^*  Every  student  admitted  into  the  soeiflty 
after  the  above  date,  if  a  graduate  c^  the  Ua- 
versity  of  Dubluo^  Oxford,  Cambridge*  or 
London,  shall,  as  a  condition  precedent  to  bis 
being  called  to  the  Bar,  produce  certificates  of 
his  having  attended  two  complete  courses,  ai 
least,  of  lectures,  v\t, : — One  complete  course 
of  lectures  of  any  two,  at  .his  option,  of  the 
four  \am  professors,  namely,  the-law  professors 
of  die  University  of  DabUn  and  those  of  th^ 
King's  Inns,  and  at  hast  five-mztbe  of  the 
lectures  of  each  Session  or  University  Term» 

"Every  student  admitted  into  the  society 
after  the  above  date,  if  not  a  graduate  of  oae 
of  the  said  Universities,  shall,  as  a  condition 
precedent  to  his  being  called  to  the  Bar,  pro- 
duce certificates  of  his  having  attended  four 
conrses  of  lectures,  vis.  >-One  tourSe  of  the 
lectures  of  each  cf  the  said  £oiir  profssaots,  and 
at  least  five-sixths  of  the  lectures  of  each 
Session  or  University  Term;  in  such  mannerf 
however,  that  every  such  student  shall  be  en- 
gaged not  less  than  three  years  in  the  study  of 
the  law  in  Ireland,  exclusive  of  the  two  years 
necessary  for  keeoing  Terms  in  Englana— in 
every  one  of  whicti  three  yean,  one  complete 
coarse  of  lectures,  ot  itasi,  mUM  be  kept*  But 
thia  nde  and  the  pncediag  an  not  intended  to 
affect  the  number  of  Terms  teqvired  by  the  pi»^ 
s^at  rules  of  the  aoda^  po  he  kent  bystodents  of 
the  King's  Inns  prior  to  their  heing  called  to 
the  Bar. 

"  If,  from  Ulness  or  other  sufficient  cause, 
any  student  should  be  prevented  from  com* 
plieting  axry  course  of  lectures  n66estery  tm 
watds  his  oeing  cdted  to  the  Bar,  the  Muca* 
tbn'Conumtlee)  have  power  tm  'dkeol  what 
further  attendaacef  if  any,  shall  bo.auffietent  in 
such  case."  ,    .  ^t' 

By  senarste  yeiolntions  it  is  umilMmMd^ 
tkal  eaidi  professor  isi  to  givt.attsittMml 
course  of  lectores,  divideid  into  tirreo 
Sessions,  and  that  each  Bastion  far  to  don^iiBt 
of  twelve  lecturer  iit  the  leftst.'  . 
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Umaj  be  said,  tti'at  this  is  only  a  trifling 
adraocc.  on  the  rond  tp  sycb  a  Ie|;al  eduqa- 
tion  as  ought  to  be  i;eqjUired.  We.  regard 
it,  however, ;aa  a  >tep — lu  I^-rfand,  we  be- 
jiere,  th?  first  step — in  the  right  direction  : 
it  ]%  therefore  matter  for  congratulation,  and 
we  shall  watch  the  progress  and  result  of 
the  experiment  with  a  feeling  of  interest 
proportioned  to  its  importance^ 


.— — 1+. 


THE  CASE  OF  Wm.  HENRY  BAllBBB. 

Whilst  this  &ait  was  under  investieation 
before  the  Mfister,  and  daring  ids  considera- 
tion bj  the  Coart,  we  abstamed  altogether 
from  expressing  any  opinion  upon  the  ciues- 
tion  at  issue,  either  on  the  charges  of  For- 
gery for' which  Mr,  Barber  was  iuJicteJ,  or 
the  complaints  of  Mal-practice  that,  were 
reported  to  the  Ck>urU  Notice  of  the  re. 
newalof  the  applieation  hariitg  been  given 
far  the  last  daf  of  Michaelmas  Term,  we 
shoolfl  still  hate  been  disposed  to  suspend 
any  comment  on  the  subject.^  An  article, 
bowcrer,  appeared  in  the  last  number  of  the 
Law  Magazine,  which  a  regard  for  truth 
reodexs  it  necessary  ahould  no  longer  remain 
uncontradicted,  especially  as  it  contains  a 
ffrou  mkrepreeeniation  of  the  Evidenee  be- 
fitre  th  e  Courts  accompanied  by  unfbunded 
aaimadversions  on  the  Judges,  with  some- 
thing little  short  of  a  Libel  on  the  Incorpo- 
rated Law  Society  and  their  Counsel 

The  report  of  the  case  in  the  Law  Maga- 
^me  is  taken  from  the  Law  Times,  and,  says 
the  writer,  after  "the  usual  curt  style"  of 
the  hcdUiig^  **  thm  cornea  tfao  judgment,  in 
snth  a'/of  of  words — 10  or  VI  eoTumns, — 
that  we  have  had  some  dijfeulty  in  following 
thdr  lordships'  meaning  throughout,  but  in 
so  far  as  we  have  been  able  to  do  so,  it  ap- 
pears to  us  that  in  several  most  material 
poiAta  the  Ck)urt  must  hare  misconceived 
the  eTidencey  and  that  their  conclusion  in* 
pliedljr  insitta  opoB  attorneys  possessing 
sMething  very  like  infalhbility*  Thijt 
efeft  judges  themselves  are  not  thns  divinely 
gifted,  trill,  we  think,  sufficiently  appear 
after  we  have  examined  the  facts  set  forth 
in  the  ibUowing  extract  in  Mr.  Barber's 
nasratiTe*  which  has  been  verified  by  affida- 
eti  md  aded  upon  bv  tho  Couri.'*  Five 
pagaa  nethes  derotcd  to  the  statement  of 
these  H  Ikels''  as  they  are  called,  verified 
by  Mr.  Barber's  affidavit !  We  deem  it 
w(e  Mmwifwniy  ^  «Bter  into  the  disous- 
im  9S  tho  gioundson  which  the  reasonii^ 


T^ 


^  Tb^.^if^  has  been/ postponed  at  Mr.  Bar* 
ber^s  reqiiedt,  because  adSiitional  affidavits  from 
Hew  Somtk  Wales  have  hot  been  received. 


and  conclusions  of  the  judges  are  impugned; 
but  according  to  the  Law  Magazine,  the 
principal  doci^ipeiits  upon  which  Sir  George 
Grey  recommend^d  the  Qaecn  to  pardou 
Mr,  Barber,  were  not  before  the  Cour^ 
namely,  the  so-catled  '' confessionaf "  of 
Fletcher  and  Sanders.  The  Law  Magasine 
says ; — 

**  We  refer  our  raaders  to  the  pamphlet  itself 
for  copies  of  these  yartons  comessione,  which 
are  as  full  and  nne^utv^ecal  in  tbeir  exculpatiou 
of  Barber  as  they  can  be.  For  their  IrosU 
worthiQeas  it  is  sufficient  to  say,  that  her  Ma* 
jesty^s  government  have  already  acted  upon 
them  *,  and  vet  we  find  Sir  Frederick  Thesiger 
Bpeakinpf  or  them  (of  coarse  under  Instrne* 
tNMM,y  as  ^  supposed  confessions/  and  stating; 
*tkm$  inatdrg  kmo  been  mstiouHg  made  as  to 
what  kaa  beeoms  of  the  emftpoHed  cot^fe^sUm  ^ 
Joseph  Fietchsr  and  WiUiam  Samdt^s  made  in 
the  year  lSi4;  what  was  done  with  them,  how 
they  were  procured,  and  how  they  were  need; 

and  no  satisfactory  answer  bad  been  given/"* 

» 

A  Letter  is  then  sent  out  from  Mr.  Barw 
ber's  solicitor  to  Sir  Geurge  Grey,  inquiring 
whether  any  application  had  been  made  by 
the  Law  Society  to  the  Home  Offiee  ioir  the 
production  or  examination  of  these  confes- 
sions ;  and  the  answer  was,  that  no  such 
application  had  been  made*  Now  these 
confessions  formed  the  most  important  part 
of  Mr.  Barber's  new  defence.  Why.  did 
not  hs  produce  them  ?  A  clerk  from  .the 
Home  Office  might  hare  tttteDded  with 
them.  But  Mr«  Barber  and  his  attorney 
well  knew  that  thcsr  **  existence  "  was  not 
disputed,  although  it  is  so  alleged  in  the 
letter  to  the  Home  Secretary.  The  value 
or  worthkasness  of  tham  was  the  question. 

We  reoollect,  that  when  Mr.  Barber!a 
counsel  was  proceeding  to  read  from  his 
pamphlet  the  statements,  not  only '  of 
Fletcher  and  Sandera,  but  of  Smith,  a 
fellow  eonviot,  and  others.  Sir  F.  Thesiger 
expressed  a  doubt  of  the  expediency  of 
treating  the  contents  of  the  pamphlet  as 
endanae  befeee  the  Court.  And  the  follow- 
ing extraeta  are  takea  from  the  8hort4umd 
writer's  notes  of  that  part  of  the  disouanoii: 
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'  We  venture  lo  s^,  (what  we  are  sore  the 
Master  wiU  confinnv)  that  the  inqnirjr  was 
throughout  conducted  with  the  greatest  fairness 
and  candour  on  the  part  of  t^e  Law  Society* 

'  Without  disputing  the  eiistence  of  tnesa 
confessions,  it  might  not  unreasonably  be 
asked,  if  they  were  really  to  be  used  as  legal 
evidence,  how  were  tkeyprosared^  and  by  whom 
were  tbey  prepared  i  BrfA  these  inqnbiti  were 
not  urgedj  and.  the  dotaments  were  read  as 
forming  iiart  of  the  papers  laid  before  the  Se* 
cretaiTotSteta. 
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.  "  Mr.  Seijeaot  WUkiiu^'  I  ciOl  your  lord- 
ships' attentioo  to  the  statements  of  various 
persons  who  have  made  inquiries  and  investi- 
gated the  matter  whe»  Mr,  Barber  was  away 
fram  England  t  a^d  first  l  wiU  call  your  attea- 
tm  to  the  statement  of  Joha  Smith.' 

"Sir  Frederick  Theeiger^^l  do  not  know 
to  what  extent  this  inquiry  is  to  go,  but  here 
are  statements  of  persons  nut  upon  oath  of 
their  opinion,  as  to  Mr.  Barber's  case.  I  do 
not  know  whether  your  lordships  think  that 
any  opinions  that  may  have  been  entertained 
by  other  persons  with  regard  to  the  Kuilt  or 
innocence  of  Mr.  Barber,  ou^ht  to  be  included 
in  the  consideration  of  this  case  by  your  lord- 
ships. 

''Mr.  Serjeant  fVilkins.'-li  is  a  copy  of  the 
work  as  handed  io  by  Mr.  Maugham ;  and  I 
jnust  say,  for  Mr.  Maugham  to  instruct  iii« 
counsel  to-day,  after  he  has  marked  the  book, 
fUi4  handed  it  in  to  the  Master  so  markcdf  for 
Mr*  Maugham  to  instruct  his  oouosel  to  ob- 
ject, is  somewhat,  I  must  say,  inconsistent. 

''Sir  Frederick  TAeft^er.— My  lords,  it  was 
Bot  from  the  instructioos  of  Mr.  Maugham 
that  I  wish  to  object  to  this  course,  or  to  ask 
▼our  lordships  rather  how  far  the  inquiry  is  to 
ha  earned^  I  thought  it  my  duty  to  prevent 
what  I  considered  an  unnecessary  waste  of 
lime-  There  being  no  affidavit  whatever  with 
regard  to  the  truth  of  these  matters,  it  occurred 
to  me,  according  to  the  ordinary  course,  that 
jour  lordships  could  not  entertain  these  par- 
ticular matters  which  my  friend  was  about  to 
bring  before  you.  I  beg,  therefore,  to  state, 
not  from  anv  instructions  which  I  have  received 
£eom  Mr.  Maugham  on  the  subject,  who  has 
not  the  slightest  personal  feeling  or  interest  in 
•the  matter,  but  in  my  own  view  of  what  is  right 
to  the  Courty  to  call  on  the  Court  to  decide  to 
what  extent  we  are  to  go. 

"Mr,  Justice  W^Aimon.— Were  they  pre- 
sented to  the  Master  as  part  of  the  materials  on 
which  he  was  to  exercise  his  judgment,  and  did 
hs  receive  them  as  such  I 

"  Mr.  Serjeant  JViikins.-^Yea. 

"  Master  Turner. — ^According  to  my  recoUec- 
.tloQ,  my  lords,  I  took  the  circumstance  of  Mr. 
Sarher  having  received  these  credeoUala  in  his 
>iaTOur  from  abroad,  merely  to  operate  in  his 
favour,  as  far  as  the  Court  might  think  fit,  so 
that  the  Court  should  have  a  knowledge  that 
there  had  been  certain  testimony  from  abroad. 

**  Mr.  Jtrstiese  Coleridge  (to  iSir  F.  Thcsiger). 
rYoo  would  hardly,  I  suppose,  object  to  the' 
conftssion  or  deduinion  of  Fletcher  beincr 
Mdl 

/'  Sir  Frederick  Tkpti§er*^.'^l  am  unwiUing  to 
object  to  scything. — I  have  wi^  tha  slightest 
desire., 

"Mr.  Justice  vo/me^«. — It  appears  to  me 
^e  things  stated  here  fidl  under  very  different 
'consideradona-^^nd  all  this  about  the  belief  of 
persons  of  high  consideration,  can  have  no 
^eet  i  o£  course  it  is  quits  out  of  the  question. 
;  Sir  JF.  Tik«fl'er.~This  is  not  a  declarsition  of 
anybody  connected  in  the  transaction  with  Mr. 
Barber;  but  a  statement  of  what  he  bas  hear4 
persons  |ay,  not  vouched  at  all. 


"Mr.  Jttstico  CoM^.-**Witf;aie  bflBflv 
here,  disposing  of  the  case  on  the  sthct  nde  of 
evidence— dearly  we  are  rather  seating  to  get 
at  what  is  the  substantial  jostieo  of  tit  esse, 
— everything  that  is  material. 

"  Mr.  Serjeant  H^t/tiii*.— The  pamphlet  wss 
handed  in  by  Mr.  Maugham  to  the  Master,  and 
he  has  himself  drawn  his  pen  through  that 
portion  that  was  not  to  be  drawn  under  the 
attention  of  the  Master,  and  has  allowed  tiuit 
portion  which  he  was  to  investigate  to  remsia 
unmarked. 

"Sir  F.  Tkesijer, — I  think  there  sgain,  my 
friend  is  in  error.  The  Marked  copy  which 
Mr.  Maugham  handed  to  the  Matter,  merely 
contains  a  mark  against  these  things  wlueh 
were  ndfmiited  to  Sir  Qeorge  Gretf^  and  strikes 
out  those  which  were  not  submitted.  That  ii 
the  whole,  and  that  was  handed  in  by  Mr. 
Maugham  to  the  Master,  another  copy  of  the 
pamphlet  being  used  by  Mr.  Barber's  sofidtor; 
it  was  not  intended  to  be  evidence  in  any  o/A«r 
way  than  as  showing  what  matters  had  been  M 
before  Sir  George  Grey, 

"  Mr.  Justice  Patteson,—!  understand  this 
to  have  been  laid  before  the  Master  upon  his 
investigation.  We  are  now  considering  the 
Master's  report;  if  those  statements  were  laid 
before  him,  and  formed  any  of  the  materiah 
on  which  that  report  is  founded,  it  is  right  we 
should  have  the  opportunity  of  considering 
them «lso;—«l ways  wkh  this  restriction:  thit 
we  cannot  suffer  matters  to  be  read  of  opiuioDB 
of  persons  abroad,  as  to  their  beUef  of  his  in- 
nocence." 

2%e  deelarationa  or  a^nfoMona  were  read 
verbatim^  viz.»— 1st.  Two  dedarations  made 
by  John  Smith  of  whatFletoher  and  Sanders 
had  stated  to  him.  Snd.  Two  deckratkms 
of  Fletcher*  3rd.  A  decUratioa  of  M^Gul- 
lum.    4th.  A  deokralioo  of  Sanders. 

These  dedaitttioiis  are  set  out  ia  sab- 
stance  ia  the  report  in  The  Timeoy  and  is 
extetMo  in  the  Morning  Herald^  Mormng/ 
Poet,  and  Daily  JVtfios.  There  is  not  the 
shadow  of  a  pretence;  therefune,  for  saying 
as  the  Law  Magaeino  aUegea,  that  ''by 
double-dealing  tactics"  the  jadges  were 
"  shut  out  from  the  consideration  of  these 
important  confessions,  and  were  left  in  the 
same  predicament  as  the  jury  were  inst 
the  trial.*'^  And  the  writer  proceeds  to 
say  that — 

"  If  Mr.  Barber  is  an  unfit  man  to  pnc^ 
ia  our  Courts^  that  should  he  shown  by  a  isir 
and  thorough  exposure  of  hia  pastoondaot  sad 

•  It  is  said  that  eight  of  the  jury  have  re- 
cently certified  that  if  the  evidence  contained  in 
the  confessions  and  other  facts  [what  are  they?] 
which  have  transpired  since,  had  been  adduced, 
and  if  the  apparently  suspicious  circumstances 
had  been  exphuned,  they  would  have  acquitted 
Mr»  Barber.  This  is  not^saying  awch»  but  ac- 
cording to  several  deeisioas  the  affidavits,  eteti 
of  a  jury,  are  not  reiosiirablo. 


tbere  is  but  t  thin  moral  ditdaeCioD  between 
tiiem  end  thetogoe  they  are  punning." 

Such  are  the  tmwarrantitble  oondasioBs  at 
irliich  &e  writer  has  arnTed  from  premises 
nainlj  of  his  own  invention  or  the  oonse- 
^nence  of  his  own  ignoeanoe*  Indeed  the 
most  dscinve  proof  that  these  confessions 
or  stateixMata  were  fiillf  and  distinctly  be*^ 
fore  the  Court,  is  that  m  the  jodgment  they 
ire  thiis  commented  npon : — 

"  Much  stress  was  laid  in  the  coarse  of  the 
ail^anient  upon  the  dedaradons  made  by 
Hsteheraod  Sanders  u  ^l'Mr.  Barber's  inno- 
eeace  of  the  forgeries.  We  eannoi  attach  much 
felgbt  to  such  dechurations,  [frtm  coweicttd 
feiits]  and  at  the  utmost,  if  ^edited,  they  go 
«dy  to  praye  him  not  guilty  of  the  precite  qf- 
fmes  with  which  he  was  diaiged  by  the  in- 
dictmentSto''^ 

After  this,  we  presnme  the  editor  of  the 
Law  Mapazine  wfll  deeply  regret  his  in- 
discretion in  permitting  eome  zealous  bnt 
impradent  firii^  of  Mr.  Barber  to  address 
^  profesflion  in  the  pages  of  the  Law 
Mttjjitttine*  It  is  poauble,  howerer,  that 
the  editor  may  attempt  to  excuse  himself 
from  the  fact  that  though  the  **Confes- 
sons*'  were  fully  read  and  commented 
mo*  the  Court  stopped  Mr.  Serjeant 
WtOdns  when  he  attempted  to  read  that 
krge  port  of  Mr.  Baihei^s  pamphlet  which 
ORttists  of  the  tesiimtmialU  of  numerous  be- 
Vfolent  persons  in  tiie  colony  where  Mr. 
Barber  had  conducted  Inmseif  with  great 
propriety  and  firmness  amidst  severe  prira- 
tbns  and  many  snlerii^s.  Bat  it  was  the 
Cnui  thatobjected^  and  not  Sr  F.  Thesiger, 
to  the  reading  of  ihese  documents ;  and,  in 
onbr  that  tiiere  mqr  be  no  mistake  or  mis- 
Npreseatation^  we  shali  quote  the  report  of 
tiiiupart^of  the  ease  flrom  The  Daily  News, 
ta  an  antbafity  which  Mr.  Btlrber  will 
M  &pat^  tik  it  aealously  espoused  his 


"Hie  learned  seijeant  then  proceeded  to 
deiH  with'the  question,  of  how  he  had  conducted 
^inself  itbee  his  conTiction-^uringf  a  period 
vben  a  d^gfree  of  mafignity  was  exhibtted  to- 
v«rds  hhb  beyond  biefief.  The  first  certificate 
ass  from  the  Ket.  Mr.  Naytor,  since  dead,  who» 
with  hn  wile^  had  exhibited  the  ffrealest  kind- 
Best  and  sympathy  towards  Mr.  Barber. 

Mr.  JbMlce  ^aiTe«t^.'-*Are' these  certificates 
MiaffldiMfltr 

Mr.  Herge^t  PFSftia*.— They  wer6  certlfi- 
«t»  bad  More  Sir  G.  Grey.  ' 

Mr.  Justice  f^atleson, — It  is  no  part  of  the 


ease  on  the  oib*sidetiiliShbhas%iot  eeoducted 
himself  wdl  dming  bis  discdiitlnoance  ftom 
practice*    ' 

Mr.  Sergeant  WtUeiiu  entreated  the  Court 
to  allow  him  to  put  in  tiiese  certificates.  Bver^ 
one  of  than  had  \)een  examined  by  Mr. 
Mangham  and  found  to  be  correct.  Tbey  had 
been  before  the  Master.  It  was  of  the  utmoet 
importance  to  show  what  the  conduct  of  Bfr. 
Barber  had  been  since  his  conriction. 

Mr.  Justice  Parreson.^I  do  not  see  how  we 
can  take  cognisance  of  statements  of  ^noos 
at  a  distance.  It  is  against  every  princi|^e  of 
the  Conrt.  • 

Mr.  Seijeant  ffifttM.'^Then  the  decision  of 
Court  is  on  the  ground  that,  because  Mr,  Bar- 
ber has  been  ttnjnstly  sent  out  of  the  country, 
and  has  ohtained  certificates  from  persons 
tfaonsands  of  miles  distant,  they  were  not  to  be 
received } 

Mr.  Justice  P(ilfeso».^^Not  at  all ;  but  he- 
cause  they  do  not  touch  the  quesdon,  which  is 
only  that  ne  should  show  what  life  he  has  been 
leading  generally  with  reference  to  the  payment 
of  his  certificates.  If  there  was  any  particular 
charge  which  they  were  intended  to  meet,  it 
might  be  different,  btit  these  are  only  state* 
meats,  not  on  oath,  bearing  teatimony  io  the 
general  good  conduct  of  Mr.  Barber, 

Mr.  Serjeant  IVilkiM  said,  it  was  somewhat 
oppressive  to  Mr.  Barber,  and  if  it  had  been 
thought  that  they  would  not  have  been  receiv- 
able, they  might  have  been  verified  by  affidavit. 
He  must  of  course  suboiit  to  the  decision  of 
the  Court,  but  with  a  strong  sense  that  much 
had  not  been  received  which  would  have  ten- 
ded to  assist  Ae  Conrt  in  doing  justice  to  the 
case. 

Mr.  Justice  Palfetott.-*-There  has  not  been 
a  single  instance  of  such  certificates  having 
been  received. 

Mr.  Seijeant  WWcms  could  not  combat  the 
decision  of  the  Court,  llie  learned  seijeant 
shortly  recapitulated  the  grounds  of  his  appli- 
cation, and  contended  t^t  no  case  had  neen 
made  out  against  Mr.  Barb^n** 

Many  of  the  newspiq)ers>  aa  well  as  the 
Law  Magagine,  havepn^ably  been  induced 
to  advocate  Mr.  Barber's  case  from  a  feeling 
of  commiseration  for  his  severe  pi^nishmeot 
in  Norfolk  Island,  but  they  forget  that  the 
question  before  the  Court  is  not  whether 
Mr.  Barber  would  be  acquitted  if  ibe  state- 
mmits  of  Pletcher  and  Sandars  wete  re^ 
ceived  in  evidence,  but  whether  heieu  JU 
penoH  t0  be  ^e-a^tmHted  ae  on  aitomey  /' 
Now  Mr.  Barber  himself,  in  his  affidavit 
in  support  of  ^he  application^  has  tendered 
in  issue,  not  merely,  that  he.  did  .not  i^if* 
•  ticipate  in  the  frauds  end  had  no  guUtjf  kno¥h 
icd^cof  it>^  hut  that  hehad  not  the  eli^Maei 


^Lm^ 


*  The  lanagnags  of  the  -confessions  is  open  to 
■sch  remark,  and  &iUy  justifies  the  coaolosion 
to  which  the  judgel  came. ' 


-*-+. 
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'*  The  renewal  of  the  6ertific%te  would  in,ef* 
feet  be  a  re^admissiott. 
*  The  statement  of  Fletcher  is,  "  that  Bar- 


^ 


H 


Oue  nf  Wmm  amwyJBatb^^nk  of  Vko^CkmeeUar  Moffe. 


«i^yiiet«tiiofit«  CaatibeConftriveeiedUttQ 
this  assertion  made  on  oath  by  Mr.  Barber? 
The  question,  we  repeat,  is  noi  whether 
Mr.   Barber   was  goOtj   of  feiony,    but 

whether  he  is  a  fit  person  to  be  allowed  to 
practise  as  an  attorney.  It  is  clear  that  if 
be  knew  of  the  fraud,  or  suspected  it,  and 
did  not  make  due  inquiries  to  satisfy  his 
auspicions^  he  is  disentilled  to  renew  his 
certificate.  His  affidavit  shows  that  he  is 
conscious  that  this  is  the  true  issue,  for  he 
asserts  that  he  had  not  the  idightest 
9un)icion. 

It  will  be  recollected  that,  after  hearing 
the  arguments  of  Mr.  Serjeant  ^ilkina  for 
more  than  a  day  and  a-half  in  opening  the 
case,  and  the  same  eloquent  advocate, 
with  Mr.  Lush,  his  learned  junior,  for 
another  day  in  reply,  and  after  the  con- 
aideratlon  of  the  papers  during  several 
weeks,  the  Court  of  'Queen's  Bench,  con- 
sisting of  Mr.  Justice  Patteson,  Mr.  Justice 
Coleridge,  and  Mr.  Justice  Wightman,  de- 
dded  (m  effect)  that  tbqy  could  not  believe 
Mr.  Barber  on  his  oath, — for  they  aay 
''that  if  Mr.  Barber  wa^  not  divectly  cog- 
nizant of  the  frauds,  it  was  because  he  must 
have  been  wUfidly  blinds  and  di4'iiet  cho6se 
to  inquire  into  the  character  of  tiioise  trans- 
actions." And  they  add  that  they  ''see 
such  proof  of  Mr.  Barber's  camplteity  with 
Fletcher  in  many  parts  of  the  trans(^ctions» 
as  renders  it  an  imperative  duty,  to  decline 
to  grant  him  his  certificate.'^ 

Feeling  that  every  serious  delinquenoy 
in  any  member  of  the  profession  impairs  in 
some  degree  its  chamcter,  we  can  truly  say 
that  we  should  have  rejoiced  if  Mr.  Barber 
could,  satUfactorily  tp  the  Court  and  the 
public,  hlive  been  permitted  to  renew  his 
practice ;  but  after  the  careful  report  of  the 
Master  (leniently  framed  as  itwasi)  and 
after  the  solemn  judgment  of  the  Comrt^ 
—tempered  with  great  mercy  in  regard  to 
mimy  of  the  charges  against  him, — and  in 
ihe  absence  of  all  additional  evidence  on 
Mr.  Barber's  part,  we  conceive  there  can 
Be  no  ground  for  revising  the  decision* 

It  is  the  acknowledged  privilege  of  a  de- 
feated and  disappointed  piEurty  to  complain 
of  his  judges.  Mr.  Barber  is  entitled  to  in- 
dulge in  this  consolation ;  but  we  do  regret 
that  our  quaHerly '  cdnteniporair  should 
have  suffered  his  pages  to  be  mad!e  the  ve- 
hidie  4f  an  attan^k  upon  the  administratibn 


of  justice, \^hieh,  when  examifaed  into,  ap- 
pears to  be  based  upon  a  gross  and  manifest 
mis-statement  of  facts. 


TITLE  OF  VlCE-CHANCBLLOa  ROLFE. 


jii^i  I  << 


>>■  I    ■  a  1^ 


ber  haA  no  piii%  knowledge  that  tbe'tirlll  of 
Anne  Slack  wtts  a  forgery."  '  ne  does  not. 
•ay  that  he  had  tib  knowledge  Wba^ver,  and 
Fletcber^B  no^ons  of  what  amounts  to  guilt  are' 
•carc^y  tobi^  relied  ott.     / 


Thb  question  as  to  the  title  of  the  new  Vice- 
Chancellor,  which  has  lately  formed  ihe 
subject  of  much  discussion  in  the  Eqinty 
Courts  since  the  cbnamencement  of  Term,  has 
at  length  been  satis&ctorHy  settled  by  some 
observations  made  by  Sir  Biobert  Rolfe  himself 
in  Court,  daring  the  week. 

The  difficulty  was  this:— that  the  statute 
53  George  3,  nnder  which  Sir  L.  Bhad- 
well  was  appointed  Vice- Chancellor,  ex- 
pressly provides  that  the  Vice-Chancellor 
appointea  under  XhaA  act  shall  be  cafied 
Vice-Chancellor ''  of  Bngland,"^  but  the  statute 
5  Vict.  c.  5,  under  which  Sir  J.  Knight  Brtice 
and  Sir  J.  Wigram  were  appointed  Vice- 
Chancellors,  provides,  that  alter  the  death  of 
Sir  Lancekft  Shadwell,  l3ie  fottire  Vice- 
ChanceUor  to  be  appointed  tmder  the  late  act 
shall  rank  according  to  priority  of  appoinCment. 
It  was  then  supposed  that  any  Viee-Uhnaeifllor 
appointed  under  the  &3rd  of  Geo.  3,  must  ne- 
cessarily be  styled  Vice-Cbancellor  of  Bnf^land. 
The  resignation  of  Vice-Chancellor  Wigram 
did  not,  of  course,  affect  the  question,  as  there 
was  an  express  clause  in  the  act  of  5  Vict.  c. 
5,  prohibiting  a  reappointment  to  his  office 
upon  his  death  or  resignation. 

On  Thursday,  the  filst  iastant,  a  petition 
was  nresQAtna  jfco  Vios-Chaiiccaidr :  Rotfe, 
headea  '' Vice-ChanceUor  of  England/'  and 
Mr.  Stuart. <. who  appeased  in  anpoort  of 
the  petition,  sohmitted  that,  the  headiog 
was  perfectly  correct,  since  any  Vk^e-Oban- 
cellor  appointed  under  the  53rd  of  Gteo.  3, 
ou^ht  to  be  styled  Vice-Chancellor  of  Eng- 
land. His  Honour  said,  that  akbou^  be 
was  appointed  in  the  roo<n  of  Sir  L.  Shad- 
well,  he  did  not  oonsider  himsdf  authorised  to 
take  the  title  ef  Vice-Chapcellor  of  England. 
That  title  was  onginally  intrpdvioed  by  the 
desire  of  Lord  Chancellor  IJIdon,  for  the  jf^c- 
pose  of  lessening  the  dignity  of  the  oSce,  his 
own  tiUe  being  liora  Chancellor  of  Gveat 
Britain ;  and  when  the  two  Vice-Chancellers 
were  Bubsequently,  appointed,  ^he  title  ''<)f 
England  **  was  adopted  by  way  of  di^tjng^i^ib- 
ing  Sir  Lancelot  Shadwell,  whose  oQice  was 
of  higher  rank.  There  were  now  two  reasons 
why  he  (Sir  B^  Ro^e)  cbn9i4ei;e4  himself  not 
autnorised  to  assume  the  t^tle  of  yice-Chap- 
cellor  of  England.  4ne:Wa8,  that  by  the  »ct 
of  5  Vict.  c.  5.  the  existing  VipQ-ChanceUgrs 
wereto^aok  afccoirdibg  to  prioiitr  Of  kippoint- 
ment,  and  oonieonently  Uir  J.  KiitgliV' 'Bruce 
was  the  senior  Vice-Chancellor;  the  other 
was,  thidb  h^  ^h^  ^Otily)^  VieeJOhimeeUo^  of 
England  in  the  patentnmder  which  he  held  his 
appbintmeDtf^^him  7%9i5M^. 
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Mie%ai^md3  Term,  IBBOp.   \ .  , 

Lincoln's  inn.    Nov.  19. 
Henry  Abram  Roberts,  Esq. 

James  Bridge  Dzid£um,  Esq.,  M.  A. 

ATiffiata^wiu  Hey^ate,  Ba^.,  M,  A. 

Nqv,.2i2. ..  , 
JoJin  35)owne?  Jl^cWprti  Esq. 
Jrai^pis;  Cqn)ptQ%  JS^ii.  D.  iX  U    , 
WUBam  SaitdipiEd  PakeahaiA.  £«q^  M.A. 
Edward  Parker  Wol^nholmci,  £sq^»  M-  A. 
Fnwcifr  JDoblnson^  Esq.,  M.  A. 
Samucf  Bsrandjram,  Esq.,  M.  A% 

-'^ — ^. 

INN9^  Tlilf  PLB.      Nov.  22. 

,  Fredeock  U0fm9nn  Bowrin^»  fisq^  M.  A. 
Howard  C^bai-lsa  Ward,  Esq.,  B.  A. 
Va|eRti|O0  Catberwood.  Knigbt,  £aq.»  M.  A. 
John  fiamaby  Sargieaunt,  Bsq.^  B.  A. 
Arthur  JUoyd  Davis  Uayd,  Ecq. 
Jatnea  J<oacph.%lvtaicr,  Esq.,  M.A. 
PbUip  Ohuemare  Gatn>  Esq*,  B.  A. 
WysdbwB  Slade^  Baq.,  &  A. 
Robawt  Kenneay  Peel,  Esq^  B.  A. 
<ieoB0e  Qrey  %rBe,  Eaq^  B.  A« 
Jame8;Bci9s<»E8q. 

George  OcUiviua  Edwards,  Esq.,  B.  A« 
Joha  Bradley,  Esq. 
Joiiah  Wilkinson,  Ii^q. 
TboqraB  L'EatranBe  Bimn,  Esq. 
John  Thorpe,  Eaq. 
Wimam  LlewaUvn  Terry,  Esq. 
Oiirer  Alatbew  Bidle^  Eaq.,  B.  A. 

NiDDUB  TSMPtJB.       Nov.  9* 

William  CaldweR  Roscoe,  Bsq. 
John  Hargrave  Hodgson,  Bsq. 
Geori^e  Eduttrd  Frere,  Fk^i. 
Kanry  LwhfiigtoA  Phillipa,  Baq. 
William  Pirker,  Eaq. 

•      •       '  Nov.  23. 

(horg!&  IVed6rick  Bulbck,  Esq. 
Atexan'der  John  Mansfield,  Esq^ 
NaChaniel  Lindley,  Esq. 
t^otnas  Turner,  Esq. 

Johii^Aieararider  Jackson,  Esq.  '  ' 
Wriothealcy  Baptist  Noel,  Esq,  , 
John  Carter,  l^q, 
Bdwarv!  John  nerapatb,  foq. 
WBiam  Seftbn  Moorbouae,.E8q. 
John  Doherty,  Efcq. 

;'      ^bIay'8  INK*    Nov.  6, 

;  idfl»ii4  Tonks,  Evi.,  a  C,  L,    . 

.,'..'-.'    Noy..20. 
ll^ntag«e  Mordaunt  Ainsli^,  Ksq^^.B^Af^ 
,  Wjj[ii^AJi»ol^  Bainbrigge,  Eaq.  , 

I     ,  -■ — TTT —   "    '  ' — : '~^' — r* — "r^ — — .'I't     f  f  ' 
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.  i-,  .ii   '-i  iJ   ;.( i'   '  '   "I  ■'■  .  *  .'i  L.     • 

Appointed  under JUk^Jum'  am&  l^#<»oveRiea^  jIc^,^ 
tm/A  £/a/e5  when  gazetted, 
Pardee,  Frederick,  Bishop's  Castle,  in  and 
for  the  County  of  Sd<5fr.    t)ct.  29. 


Walker^  Tfaamaa/iHcfwi^ki te  afld  Ibrdle 
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MASTERS  EXTRAORDINARY  IN 
OHANCERT. 

From  Oct,  %2nd  to  Nop.  22md,  XSSO,  bM  i 
clufififi,  v^k  date$  toi^a  gme^ted. 

Baekingtao,    CWndaa,   Ncweaatk^'Oa^Tyiia. 

Nov,  19, 

Gilbertson,  William,  Preston.    Oct.  S^ 

Hinchcliffe,  George  Haves,.  WcM9t  Broourifih. 
Nov.  15.  «      'v  -^ 

Orford,  John,  jnn.,  Ipswich.    Now,  22» 
Patefson,  Robert,  Liverpool.    Nov.  19. 


DISSOLUTIONS  Of  PROFESSIONAL 
PARTNERSHIPS. 


f^om  Oct.  22nd,  to  Nov.  22nd,  ISSO,  both,  in^ 
elusive,  with  dates  when  gazetted. 

.  Barlow,  Edward,  and  Robert  Wright,  Stoaai 
Attorneys  and  Solicitors.    Oct.  25.  .  « 

Pearse,  John,  and  William  Stockdale  Benr 
ning,  Dunstable,  Attorneys  and  Solicitor 
Oct.  29. 

Prest^  John,  and  Robert  Duffin  Greaves, 
Leeds,  Attorneys  and  SoUcitors.    Nov.  1. 

Rae,  Jbaet)h  John,  and  Thomas  Auguatna 
BrowQ,  Warwick  ChBmbars,  Warwick  Court, 
Gm's  Inn,  SoUcitors  and  Attorneys.   Oct.  %%t 

Tiiurgood,' William,  and  George  Fredeiick 
Thurgood,  15,  Pinner's  Hall,  Old  Broad  Street, 
Attorneys  arid  Solicitors.     Nov.  8, 

Wood,  ifohn,  jun.,  and  John  Richard  Wood^^ 
Woodbridge,  Attorneys  and  Solicitors.    Nov. 

NOTES  OF  THE  WEEK. 


'     Tits   PAPAL   AOGRRSSION. 

W^  have  reason  to  believe  that  an  individual 
of  considerable  wealth,' but  who,  has  hitherto' 
tak«n  no  conspieuous  part  in  public  aflTairtr, 
and  who  resides  in  the  north  of  England,  has 
nsfdlvad  opiin  in«ti|kathig  a  prosecutian  against 
one  of  the  newly-created  Roman  Catholie: 
Bishops  for  a  misdemeanour.  The  legal  quae*- 
tion  may  thus  be  brought  to.issue  witljiout  tha 
direct  intervention  of  the  government  An 
eminent  Queen's  Counsel  and  a  gentleman  with 
large  pracCice  below  the  Bar,  have  been  retained 
to  draw  and  settle  the  indictment. 


BBSIONATION     OP    MASTER    DQWDBaWKLI^ 
fifiNlOR   If  ABTBR   IN    CHANCERY. 


'II 


.  John  £dm\wd • .  Powdes wtU»  Bsq^  M.  A^ 
the  senior  Master  of  the  Court  of  Chancerv, 
who  was  called  to  the  Biar  by  thq  Innar  Tf4i^ 
on  the  6th  May,  1 796,  anq  appointed  ona.  <o{ 
Masters  in  Chancery  'oo  \\^  6th  Feb,  1^20» 
resigned  hjs  q^ce  of  Master  iop  ijbat  26th  iostv 
•He  has  retired  with  the  ufMyersal  respect  of  tha 
profession.    An  address  nas  been,  or  shortly 

F  5 
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lytet^Hk  RMr-^^Sipr^  GMvif  1  Jbonf  Ckmn/kr^'-^^Brik. 


idH  bo,  pmeiit«icl  to  Ibid  fraoi  a  large  number 
of  firms  of  eminent  aoliciton»  of  vbich  thft 
[ollomng  is  a  copv : — 

"  Slr^ — ^I'be  ttod^rsigped  goUcitors  beg  leave 
on  your  retirement  from  tbc  office  of  Master  of 
tbe  Hi|?h  Court  *df  Chancery,  to  express  the 
deep  sense  which  they  feel  of  the  great  ability 
&nd  discretion  with  which  yoa  have  discharged 
your  important  duties  for  the  long  period  of 
upwards  of  30  years,  and  at  the  same  time  to 
acknowledge  the  marked  courtesy  which  they 
and  their  branch  of  the  prc^ssion  hatre  invari- 
My  ezperieoced  at  your  faandi." 

tSB  NBW  MASTER  IM  GHAN<»&Y» 

The  vacancy,  occasioned  by  the  retirement 
of  Master  Dowdeswpll,  has  been  filled  by  the 
appointment  of  Joseph  Humphry,  Esq.,  Q.C., 
the  eminent  conveyancing  barrister,  who,  it 
will  be  recollected,  is  one  of  the  Comrais- 
sionera  appointed  tmder  the  Commission 
of  Febraary,  1847,  to  consider  the  Law  of  Real 
Property,  with  a  view  to  the  relief  of  '*  the 
Bnrdens  on  Land.**  Mr.  Hnmphry  is  a  mem- 
ber of  Lincoln's  Inn,  and  was  callea  to  the  Bar 
on  the  6th  July,  1821  and  promoted  to  the 
nnk  of  Queen's  Connsel  in  August,  1846. 
This  appointment  will,  we  believe,  give  great 
sathrikction  to  the  profession,  llie  Morning 
Chnmich  Mserts,  tlmt  Mr.  Humphry  was  for- 
merly in  partnerahipwith  tbe  Lord  Gbancellcnr 
when  a  aolicitor.  This  is  altogether  withoat 
foundation :  Mr.  Humphry  nerer  practised  as 
a  sdicitor.  His  brother.  Mr.  Geo.  Humphry, 
ii  one  of  the  firm  of  Mestra,  Wilde,  Rees,  le  Co. 


ATTAOHMXBfT 


AQAIMST    A 
JUDOfe. 


COONTY   COUBT 


It  appears  that  one  of  the  County  Court 
judges  has  set  at  naught  a  writ  of  c^Horari 
isBued  by  the  Court  of  Es«hei|uer,  to  remove 
the  proceedings  in  an  action  of  replevin, — 
Mungeatn  v.  fVkeailey,  in  whkh  Ithe  sum  in 


question  was  50L  5«.  3dL  It  appean  that  the 
defendant  was  unable  from  illness  to  attend 
the  Court  persooaUy,  bat  he  had  executed  a 
power  of  attorney  to  authorixe  the  entering 
into  sureties  for  hmi,  and  hk  conned  and  at- 
torney attended  &e  Court.  The  laarned  judge 
thought  proper  to  proceed,  and  a  verdict  was 
recorded  for  SOL 

Mr.  Peaeock,  Q.  C,  moved  for  a  rule  to 
show  cause  why  an  attachment  should  not 
issue  against  the  judge.  - «  «. 

Mr.  Baron  Perfte.— The  verdict  is  decidedly 
wrong.  In  the  Superior  Courts  three  or  four 
guineas  is  the  utmost  that  is  ever  attowcd  in 
actions  of  this  description. 

Mr.  Baron  Alderson.— Suppose  a  man  hap- 
pened to  be  living  in  the  East  Indies,  hotr  was 
he  to  appear  personally  ? 

Mr.  Ptfflcocit.— Or  suppose  the  defendant 
was  a  corporation  agmgate^  how  weiiff  they  to 
appear  personally  ?  The  learned  judge  refused 
to  receive  a  declaration  made  under  ttie  po^^ 
of  attorney,  because  he  said  it  did  not  auAo- 
rize  the  agent  to  make  it,  but  the  power  autho- 
rized  him  "  to  do  everything  neceasa^  for  me 
management  and  conduct  of  the  sidt.  ^^ 

Mr.  Baron  -<<Wef*oii.— Here  is  aninetanccof 
the  late  improvements  in  the  law. 

Sir  F.  Pollock,  C.  B.— There  is  no  doubt, 
Mr.  Peacock,  you  are  entitled  to  a  rule. 

MXDPLBSaX  BSOISTBB  OFFICE. 

A  new  serice  of  indexes,  in  complete  alpha- 
betical arrangement,  having  been  .undertaken, 
and  being  now  completed  from  1840  to  1849, 
both  inclusive,  searches  may  be  made  therein, 
upon  payment  of  a  fee  of  2*.  6rf.  for  each  name, 
instead  of  the  usual  fee  of  1  *.  Should  this  ex- 
periment meet  with  encouragement  from  the 
profession,  it  is  intended  to  carry  the  arrange- 
ment back,  as  watt  as  ta  contanne  lit  fo  me 
future ;  and  aU  extoa&ee  teivad  6o«a  ifes 

will  be  expended  in  so  doiag. 


■■■■  I  >■■ 


RKGCNT  DECISIONS  III  THE  SUPERIOR  OOVRTS 

AND    tBLOUT  MOTS8    OF    CA8XB* 


^>»i>.w»».>«*»»V>»w»w.»<M>w»<w«^'i^<>»»^^^^o^»^*»*^*»*»**»'»** 


utn  CbiQKiiav* 

^Nov.  19»  21.-^Riicse//  v.  East  AfiglUm 
way  Company — Order  on  sheriflf  to  withdraw 
from  possession  of  foods  aeioed  under  /.  fa,, 
and  restore  same  to  receiver. 

>•-«  19,ai.-^SMMt  ▼.  ^ene-^ Motion  hat 
oomnuttil  of  ehertff  lo  stand  over. 

^-  21,  22,  23.  —  Attomey-Oenerdl  v.  Onat 
IVbrfAem  Eidhoay  Company — Part  heard. 

•^  19,  20,  22,  25.— 3fa2ooZni  v.  Scoff — Ap- 
peal  allowed  from  the  Vice-Chancellor  Wigram. 

.  -^  26.^Zulueiay.  Tyriet^Cwr*  ad,  wulL 


L'Estranye  v.  UEMhtaigt.    Nov.  31«  1890. 

INJUNCXIOK*  —  ATrAOHMaKT     IW     MUtD 

MAToa'a  connT.— BaiiiTABi«n  amion* 

MSNT. 


yi'unttd  to  resli'tttit  o  cfwSiofjfOn^ 
prunedmy  wUh  an  oitackmmt  in  tk»  Lord 
Mayor^s  Comrt,  oa  moneys,  the  proceeds  of 
sale  of  a  commission  wksoh  the  army^^Hyents 
kmd  been  cSreeted  Ay  written  order  to  pay 
to  the  plainHfby  tkedebtof,  m$d  wkieh  Ihe 
ayents  had  aceordinyly  promised  iodo,an 
tke-yronnd  that  snch  order  by  M  detier, 
and  acpdeeeeme  of  the  MywUs,  maoamted 
to  an  ^vUabls  assignment. 


This  was  a  motion  for  an  injunction'  to  re- 
strain the  defendant,  Solomans,  from  proaecut- 
iog  an  attachment  in  the  Lord  Mayors  Court. 
Jt  a^eared  that  the  plaintiflTs  brother.  Captain 
L  Estrange,  heinjf  ia  the  plaintiflTs  debt  in 
500/.,  ga%'e  directiona  to  his  agents.  Cox  and 
Greenwood,  to  sell  his  commission,  and  also 
gjre  the  plaintiff  an  order  for  them  to  hand 
him  the  balance  of  the  proceeds  of  such  sale. 
The  plaintiff  delivered  the  order  to  the  agents, 
who  aiterwards,  upon  aa  inquiry  being  made  as 
to  the  sate,  aaid  they  would  answer  the  order 
aad  hand  the  balance  to  the  plaintiff.  The 
defendant,  Solomans,  who  was  a  creditor  of 
Captun  L'Estrange  for  a  sum  of  400/.,  how- 
crcr,  in  the  meanwhile  and  before  the  sale  took 
place,  obtained  an  attachment  in  the  Lord 
Mayor's  Coart  against  the  moneys  in  the 
agents'  hands. 

Tamer  in  support.  On  the  ground  that  the 
order  coupled  with  the  agents'  consent  to  act 
on  it  amounted  to  an  equitable  assignment  of  the 
moneys  attached  to  the  plaintiff. 

/.  ff.  Palmer,  contrii. 

The  Ufasier  of  the  Rolls  granted  the  injunc- 
tkm,  and  said  that  the  transaction  amounted 
to  an  equitable  assignment. 


— F:  C.  Kntght  Bruee.  ft 

Nov.  ig. — Logan  y.  Fori  (^  Courtom  md^ 
others — Cur.  ad.  vult. 

—  21.— Co/Wr  V.  Pre^ron— Fart  heard^ 

—  21.— S/nirt  V.  iiiwe//— Injunction   &* 
solved  restraining  action  against  surety. 

—  20,  2%.^Whicker    v,    Hume — Ci«r,    ad. 
vult. 

—  25. — Wright  v.  Lfikes — Motion  refused, 
with  costs,  after  decree  for  order  on  defendants 
to  pay  a  sum  of  money  into  Court  on  admis-  ' 
sions  iu  the  answers. 


h  re  Manchester  and  Soutkampton  Railway 
Company.    Nor.  23,  1850. 

WIKDINO-UP   ACT.—SKRVICK  OP  PETITION. 

Held,  that  service  qf  the  petition  under  the 
11^12  Vict,  e,  45,  uvon  two  of  the  mem- 
hers  qf  tie  provisional  committees  instead 
of  at  the  principal  qfice  of  the  company,  is 
net  a  s^pcient  compliance  with  section  10, 
9nd  the  petition  was  Erected  to  stand  over 
accordingly  for  such  service. 

Tbm  «M«|iBkition  for  tha  dindblm  and 
wdiiV  «p  of  tibe  dlMa-eoniMny,  and  wluch 
had  been  served  wm  tii»  of  tA»  prarabnai 
coDumttce-mea.  It  appeared  that  thte  company 
^iMriy  iMd  an  ofieeat  No,  ig,  Gtaat  George 
Street,  Westminster,  bat  were  since  removed 
to  No.  3,  PrUideiir  Sateil,  BedTff^  Str^t^  Weat- 
miDster.  The  petition,  however,  had  been 
Mned  on  the  committee*men,  tipM  its  being 
nidentood  the  company  had  no  longer  any 
offices.  ^ 

By  8.  10  of  tto  It  At  IS  Viol  e.  45,  it  is 

oMtd  tiiai  tba  petition  <<  riuOl  be  aerved  at 
the  head  or  only  oflSee  of  the  company,  upon 
m  tBsmbif^  dflkar.or  aervuit  of  the  company 
tiiete,  or  in  caae  no  sttch  member,  officer,  or 
Knrant  can  be  found  there,  then  by  being'  left 
*^^«x^  oSm^  Of  in  cate  no  office  of  cheeeao- 
Wcaaba  imiad*  thta  uymi  juiy  member, 
ofiosry.araefimitoC.tha  ewppany." 

Jea6aiy4  m  smp^arU 

T«*aery.eeatift»  took  a  preliminary  objection 
oothegroluid  the  service  was  iDsufficient,  as 
tM  conpany'a  oflkea  were  in  Princes'  Street. 

The  jlte^er  of  Oc  RM  dkeeted  the  petition 
t«  il|»d«v^.te  settk«aQQardiiigIy.r 


'.  .♦  > 


Johnson  v.  Johnson,    Nov.  18, 1850. 

TENANT  POft  LirK.  —  BOlfUSKB    ON   IN8UR- 

ANCa   SHARES. 

Held,  that  the  tenant  for  life,  under  a  will,  of 
the  income  of  insurance  companies^  shares 
is  entitled  to  bonuses  in  resvect  of  pr(fits 
accruing  due  thereon  after  the  death  of  the 
testator.  But  the  Court,  in  order  to  avoid 
the  expense  qf  a  reference  back  to  the 
Master  as  to  what  portion  of  the  bonuses 
did  so  accrue  due,  gave  effect  to  an  or* 
ran^ement  that  the  tenant  Jor  life  should 
receive  one-half  absolutely  and  the  inooae 
arising  from  the  investment  of  the  residue* 

This  was  a  petilioifr  for  Ae  payment  by  the 
tnieteee  under  the  testator's  will  to  his  widow, 
of  the  bonuses  declared  on  certain  eharea  n 
the  Impenal  Fire  Insnrance  Company,  and 
other  companieB,  and  of  which  she  was 
entitled  to  the  income  fot  lifs.  The  decree 
confirming  the  Master's  renort  declared 
that  it  was  for  the  benefit  of  the  testalor's 
children  that  the  shares.  Sec:,  should  not 
be  realised*  bat  that  the  income  of  the  property 
should  l>e  received  by  the  widow.  The  Im- 
perial Fire  Insurance  Company  having  de» 
clared  a  bonns  of  10/.  per  share  in  July,  1846, 
this  applioalion  was  made^ 

Matins  and  Karslahe  in  support. 

Chandleu  for  the  inHaats  entitled  in  remaia- 
der,  contrk,  on  the  ground  the  bonuses  were 
not  iaoome'  but  capital,  citing  Brander  y. 
Brander,  4  Ves.  800 ;  Part*  v.  Paris,  10  Ves. 
185;  BartAtyV.  Wainewright,  14  Ves.  66; 
Witts  V.  Steere,  13  Ves.  363 ;  Ward  v.  Combe, 
t  Sini.  634 ;  Prtee  v.  Anderson,  15  Sim.  473; 
and  Preston  v.  MehMs,  \0  Sim.  163. 

Ihcibetisoa  for  the  trustees. 

The  Viee-C^anef2for  held  the  bonuses  in 
these  particular  shares  were  income.  As  to 
those  on  other  shares,  ft  was  not  shown 
whether  they  were  made  In  respect  of  profits 
Boeruad  before  or  after  the  tsstator's  death»  la 
which  former  case  tiiay  vsauldlbm  part  of  fkm  • 
capital,  and  a  reference  must  therefore  be  di* 
rected  baek  to  the  Master  imleas  some  arranflji 
ment  were  come  to. 

It  was  subsequently  arranged  the  tenant  for 
life  should  take  half  the  bonuses  only,  and  the 
residue- be  invested  and  the  meone  thefeof 
paid  to  the  widow  for  life.  Costs  of  all  paitiea 
to  come  ool  of  the  Imid* 


ra. 


[lAysriof  GMrtrr  T^C^K^Bntcej^V^OiM^ 


.  Nov,  ld.---ltt  re  Affie^ury  Qrmmar  Sekaol 

^—Reference  to  Master  to  sektie  charitr  scheme. 

-7*  19.-**/a  re  Grand  Junction  and  Midlamd 

Union  Railtaay  Company,  txoarU  Coleman -^ 

Rdferaice  as  to  expediencf  01  wmdiog  op. 

—  19.— Htfrf  V.  Goldtmid^OrdiAT  on  claim. 

—  il^'-'Woody.  J2oi0oit^V--Motion rsfased 
with  costs  to  comiait  defendant  for  contempt 
for  not  submittiog  on  the  trial  of  an  action 
certain  directed  sabmisaions,  or  for  new  trial. 

—  20,  22.--Gik5prof/e  r.  FotH^— Reference 
hack  to  the  Master. 

—  22.~.WWtflme  v.  Clarite--Stand  over. 

—  22.'^j&iytoar<fv.Gr(»e6rooib^  Part  heard. 

—  23.*- J«  re  Patent  Concentrated  Tea  Com- 
pony— Order  for  dissolution  and  winding  np. 

—  2S.-^Great  North  of  Enpland  Railway 
Company  v.  Od;/ey*— Order  on  claim  on  execu- 
tors of  deceased  chairman  of  company  for 
transfer  of  shares  in  accordance  with  certain 
trusts  on  which  the  testator  held  them; 

-—  23«— jBfa6A/oriiv.7V/er--*Leavetoamend 
daim  by  married  woman  making  husband 
party. 

—  23.-— Wirrf  V.  Wiird^StanA  over. 

—  25.— Lofufon  iifi4  North  Western  RaiUoay 
Company  v.  JLochoooc^*— Order  by  consents 

—  •25,'^Oreat  Northern  Raitway  Company 
V.  IfancAet/er,  ShefiM,  and  Lineolnshire  Rail' 
way  Company-^iand  aver. 

—  26. — Hart  v.  Bamett  and  othert — Order 
for  appointmeBt  of  receiver,  and  for  injunction 
reatrainxng  defendants  fr6m  receiving  rents  or 
other  part  of  testator's  personal  estate,  costs 
reserved.  * 

^  26.^Sapart9  WakifMd,  in  re  Wakefield 
— *pn  appeal  from  Commissioner,  bankrupt's 
certificate  allowed. 


Ward  V.  Ward»    Nov.  7, 1850. 
ausBANO   A.NO   wirB»  *->  fhouuotion,  or 

DOCUMENTS. — SOLICITOR.— PRIYILBQK. 

Motion  rtfused,  on  the  yround  of  ptitntege, 
for  the  production  of  certain  cases  and 
opinions  of  counsel  prepared  on  hehaff  of 
the  husband  in  respect  to  a  sale  of  the 
settled  estates  on  witch  the  vnfe\s  jointure 
teas  charged,  where  it  was  iiot  shown  the 
soHciior  acted  Jointly  for  the  parties,  but 

.  in  the  splicitot^s  answer  it  was.  stated  he 
acted  fhr  (he  husband  alone,  notwUkstandr 
iny  the  wife  did  not  employ  d  separate  so- 
licitor.  Hut  relied  an  the  advic^  0/  the  hus- 
band's splicitor,    ,  ■    V 

This  was  a  motion  for  the  produi^tion  ^of 
certain'  papera  aid  dacumflttta^^^oonslttiBg  of 
cms  a&d'opink^siof^sQoiMfdi^whieh'^ltiLd  Mn 
prepared  in  relation  to  the  8ak>oficiiftaii  fmn- 
"pertyui  themaniigeaciClSiemeBt^clAthecpiaiBtiff' 
wimlalf  jof  ^tksv  diefiBudaiit  ^ber^huifafcandi.  by 
the  trustee  of  the  settlemAit,  wh»  ^'had 
«Md'A  its  ?«flioi«drtvfW  tbei/lnttband^  -but 
itfcqipeaMli  'thatii  tiiefrfdb«itiff">hitd]tiiotT(dea- 
ployed  a  separate  solicitotNiBlnsMsl(diyrlfaB 


occasion.  The  bffl  lOlegKl  tiiafco»  &>  flfle  of 
certain  of  the  settled  eUatea  by  hMr.  hiMband, 
the  plaintiff  had  been  isduoed  to  xeleaflt'  them 
from  her  jointure  of  l,(|00l»  per  asmosi;  and 
sought  to  have  her  husbana's  other  estates 
charged  with  a  jointuire  of  equal  amount.  The 
solicitor  admitted,  in  his  answer,  tfie'^hssea- 
sion  of  the  papers  sought  to  be  prpduceo,  ^ut 
sought  to  protect  himself  on  the  ppdiid  of 
privilege  as  being  taken  in  his  capacity  of  pro- 
fessional adviser  to  the  husband  alone. 

Stuart  and  Dickinson  for  the  plaintifT,  in 
support,  cited  Hughes  v.  Biddulph,  4  Rusa* 

190.  ^ 

Bethell  and  ErsUne  for  the  husband ;  Jfifef- 

siter  for  tlie  solicitor,  contr^. 

The  Vtce-Chancellor  said,  that  UnlCKS  it 
could  be  shown  that  the  parties  had  employed 
the  solicitor  jointly  in  regard  to  the  mdde  of 
freeing  the  estate  from  the  charge,  the  mere 
fact  that  the  party  entitled  to  the  charge  had 
chosen  to  rely  on  the  advice  of  the  person 
seeking  to  discharge  the  estate,  instead  of  em- 
ploying a  separate  solicitor,  the  doctrine  of 
privilege  would  apply  to  the  communications 
between  the  vendor  and  his  legal  adviacr. 
And  the  circumstance  that  the  plaintiff  seek- 
ing the  production  was  the  wife  of  the 
did  not  altey  the  case.  The  moUon  was 
cordingly  refused. 

Jfi  re  Merchant  Tailprs'  Company,    Nov.  15> 

1850. 

CPASITii^^B   BRQUIST. — CV   PRKS. 

Where  a  bequest  for  the  benefit  of  poor  pri- 

;    eonete  whose  Mte  did  not  e^^eed  -SL  was 

'  rendered  moperatioe  by  the  pasMfg  of  the 

1  4*2  Fwrf.cw  no,  asiokemewasfB^^pnwd 

,:  qf  ejftendiny  the  charity  to  oaats  where  the 

debts  did  not  exceed  30L 

Tris  was  a  |ietition<  for  an  order  to  coniinn 
the  Master's  report  appMHfing  of  a  e^kemncior 
the  atei^f^tttm  of  ikeHoeome  derived  &om 
various  beqtt8Sl9ilt>hioh  had  been  niade  Ao.tfae 
company  for  the  purpose  of  relieving  poor 
prisonersr  fq^  d^blifii  j^ot^  ePEceedm^  5/.     The 
statute  1  &  2  Vict.  c.  110,  having  fboliahed 
arrfest  on'me$ne  process  foi*  debts*  utrae^  20l., 
th6  charity  hid  heeti  inoperative.  '  It^  wiw^^ro- 
posed  to  apply  the  fund  in  relieving  -prisoners 
wboife  debts  ofdiUMteKceed  30i^       '     x.* 
'•G.  L.'fUOseliktMvtppoifiii    -  1     »  "-     y  ^ 
The  Vice-Chancellor  coflilraied  the  iBch«me 
for  the  e|wll6a(BOB'oi.ihei«ad  Ipcwm  in 
which  the  uebt  shei^  w>t  exceed  30{^^   ^, 

Iik.t^}hriMJsTnii0i^   Nev.l^l^Mi 

""  'AMhJiniws  ^^  «ciro#w-*^«Kirrcii>  hok 

^  '0^(M'fh?'^a)^r-6kt''6fll^     ffj/fhrneys 

!  •  ^^ 'oh ' the  SfSt^^^is^^k^teK  i^i4ed  th« » tfrBcr 
Md''«xtetid¥d  '"the"  'obj^ietir'  of  the  i  1ftaht)(  ^  4i 
delrtoV^  ih'  pK^oh'  fbr  %tfivterd(l'  of  ^OAJ  vt^k^m 
i^mm  fti^"V^^fi^ed'V't*^'tM^ 

30l?^iilyi  ^^"^  Dunoiji  siii  do  ^Mis  Son  sd  Jon 


Ai^mianCmHrUf  K  &  lUff^,    Owtft't  Bmtok 


n 


ti»  mDtuJMt  WK/cr  ffAe  Bcfal  Sign 
Mmttial,  vthere  Hm  cestui  que  trust  had 
Jmm  -e^nwieted  ^feUmf  mtd  was  trans^ 
poftsdt 

This  was  an  application  on  behalf  of  the 
Crovn  for  payment  to  the  appointees  under 
the  Royal  Sign  Manual  of  a  sum  of  money 
vhich  had  been  bequeathed  by  the  will  of 
George  Norton  in  trust  for  a  person  who  was 
ID  1845  convicted  of  felony  anil  transported  to 
Van  Diemen's  Land.  The  fund  had  been  paid 
into  Court  under  the  10  &  11  Vict,  c*  96. 

Wraijf  for  the  Crowe,  in  support;  Craig,  for 
the  trustees,  did  not  oppose. 

The  Vict 'Chancellor  made  the  order. 


Nov^  19. — Uttermore  f,  Stevens — Cw.  ad, 
suU, 

•^  19,  20, — Balgwy  v.  Broadhurst-^  Part 
beard. 

— »  20. — Is  re  Dicks9n*s  Trust — Judgment 
on  construction  of  will  and  codicil. 

— -  2K — Hawkins  v.  GathercolC'^OrdeT  for 
receiver  •f  profits  of  vicarage. 

—  81. — In  re  Independent  Assurance  Com- 
psMjf,  exparts  Bird—-OtdMc  to  insert  name  on 
list  of  contributorief . 

—  22.^ In  re  Massu's  Trust — Order  for  pay- 
ment of  fund  paid  into  Court  under  10  &  11 
Vict,c.-96.    . 

—  22. — Jackson  y.  Grant — Order  refused 
on  claim,  with  leave  to  file  a  bill. 

—  23. — ilackinnon  r.  Stewart -^  Cur,  ad. 
rmlt. 

—  23. — Attomej^^General  r.  fi©Aofe#— Ex- 
parte  injunction  to  roflitrftin  misappltoation  to 
other  purposes  than  accordinf(  to  traste,  of  any 
part  of  tmOding  belonfping  to  Wesleyau  asso- 
ciation. 

--  ^S.^^rMowait  V.  IVeat  C^mwaU  Raikoay 
Ctmpmmj^'^FBTi  licard* 

—  26^ — JohnsoU'  v.  Holdsworih — Decree  for 
ledenptioa  or  mortgage^  with  coets. 

Court  at  €ttt€tn^ft  Mtnth* 

h  re  the  Arbitration  between  the  Sunderland 
Dock  Company  and  Craven  and  others.  Nov. 
^8,1850.    . 

DOCK  COMPAKV  OONTRACTOIUI.  *--  AWJkKD 
ON  BUBMISSIOH  PARTLT  FAMOU  AND 
PiBTL^  llrRITTBN. 

Where  ^   suhtnisifion   f*>  arbitmtum   of  a 

dispute  'arising  m  ts$p9ct  of  ths  works' 

executed  for  a  dock- company  by  the  eon*' 

irstttoes'  tlfx^pa^iiy  tmwrkiu^  and  partly 

•    passidt  /bddrJss9kflryi!sgtek  imle,  to  ssiike 

i^amfrdi-made^tikeissnudein  «ftff»  .|M//Ae 

resteer  Hftkt  i  esmtrsn^^rsi  ohjeafit^  thereto 

.  .,:.#p«^^  hpfgi  th^r.(^QtiQpJpr  Ihe^u^k  whfch 

1_  they  had  done, 

•:,3tei%nri|l'»nile^oitUing  qnrthe  Stindf viand 
Bo^hrCffi^nmf  to  show  cnuse^wtiy;  the  award 
Wlil%7)noM^^  ,arbto^iQn;betf||r<^en^  iibfim  #q4 
Meipnttjfv#iij&.^J^iqQirtrM^  abo^M 
not  be  set  aside,  on  the  ground  that  t^^r^^ 


trator  had  exceeded  his  authority.  Itappeared 
that  Messrs.  Craven  &  Co.  had  entered  mto  an 
agreement*  dated  July  27>  1S47>  to  construct 
the  company's  new  dock,  at  a  cost  of  135,000^, 
and  it  was  agreed  that  the  company's  engineer 
was  to  certify  from  time  to  time  the  work  done, 
and  on  account  of  which,  if  work  had  been  done 
to  the  amount  of  3,000/.,  a  sum  of  2,700/.  was 
to  be  paid.  It  was  also  agreed,  that  in  case  of 
any  dispute  or  difference  arising  between  the 
parties,  it  should  be  referred  to  the  company's 
engineer,  whose  decision  should  be  final  and 
conclusive.  The  contractors  continued  to  exe- 
cute the  works  under  this  agreement  until 
1849>  when  they  received  notice  not  to  proceed 
further  therewith;  but  on  Sept.  27«  1849,  a 
supplemental  agreement  was  entered  into,  re- 
viving the  original  agreement,  and  providing 
that  a  reference  was  to  be  made  in  respect  of 
Messrs.  Craven's  claim  on  the  company  up  to 
the  date  of  the  new  agreement,  to  the  com- 
pany's engineer,  who  was  to  deliver  his  award 
in  six  weeks,  and  that  if  the  contractors  were 
not  satisfied  with  the  award  so  to  be  n»de, 
they  should  be  at  liberty  to  appeal  to  the  board 
of  directors,  and  on  appeal  from  them  to  one 
of  two  gentlemen  as  umpire,  whose  dedsion 
should  be  final.  On  the  completion  of  the 
works  the  contractors  sent  in  their  entire  claim 
for  the  whole  contract,  and  the  company's  en- 
gineer hanng  awarded  a  sum  of  4,422/.  in 
satisfaction  of  all  demands,  after  deducting 
14,768/.  for  certain  breaches  of  contract,  this 
rule  was  obtained  to  set  aside  the  award,  on 
the  ground  that  he  had  exceeded  his  authority 
in  allowing  these  cross  claims  of  the  company. 

fVatson,  Q.  C,  and  D,  Seymour,  showed 
cause,  on  the  ground  that  the  agreement  for 
the  award  was  wholly  independent  of  the 
matters  actually  submitted  to  the  arbitrator 
and  could  not  therefore  be  set  aside,  citing 

y.  Mills,  17  Ves.  419<  and  because  the 

submission  had  not  been  made  a  rule  of 
Court,  and  waa  partly  in  writing  and  partly 
parol. 

Sir  F.  Thesiger  and  Atherton,  in  auppoK. 

The  Court  said,  that  the  award  upon  such 
a  submission  could  not  be  set  aside,  and  that 
its  validity  could  only  be  decided  by  the  con- 
tractors bringing  their  action  for  the  work  exe* 
cuted.    The  rule  wa9  discharged  accordingly. 

Nov.  >9.— 2>o>  dein.  David  v.  Dat^icf— Rule 
refused  for  new  trial. 

—  19,— HoWfrfijf#*y.  Bass — Rule  discharge 
ed  foi^  neW  trial.* 

—  19.— Doe  dem,  Ev^s  v.  dhatlis—Cur* 
tal,iuult^  •..--:     .M  •■>  •-  -    •  »     ' 

*  *^  ^^.^^'Jaffktumitwkd'^aikfrs  r*-  OhsiHwg 
Osvj  Bridge. Coti^pmu/*^On  special  casi^  }Cid|^ 
ment  lorpiafhtiiKi. 

•  ***.  ip.^^^Hiejfe  ^  Arkii]7****Rnle  nisi  for  naw 
trial  on  Ihe^  giMind  «f  imfiroper  rejictiirii  rui 
bvideaee^'      .•.♦'*.!• 

:;  »4—  2bi^Jle^'fiarT.  OHopek^artaus  uf  BUsHm 
ttiQrt<deninii^r'tomftirntb  mandainis,^  jndgw 

mttltifoiidrfwiantlbJ^'^.lwa    '^U.^yyi".   b   br*^  )'q  • 


1 


M 


a^fmm€mKi9t  Qmm^Mm^<    Q^B.^.€htH. 


Nov.  aOb  —  Regma  v.  CaUdomam  BaifcMy 
(7oMpiMjf — Judgment  for  defendants. 

—  iO.-^Begma  v.  Pre$t — Rule  enlarged. 

—  30. — Regina  ▼.  Principal  of  C^wd's 
hm — On  special  case,  judgment  for  tbe  Crown. 

—  20.  —  jRe^tsia  v.  Town  Cotmcilion  of 
Dover — Part  heard. 

—  21. — Hmnfireys  r.  Brognelt — Rule  dis- 
charged to  enter  verdict  for  defendant. 

—  21. — Regina  r.  Banom — Rule  discharged 
for  criminal  information,  with  costs. 

—  21. — Exparte  Wilcox  and  others — Rule 
refused  for  criminal  information  for  libeL 

— >  21. — Humphrejf$  y.  Durham  County  Coal 
Company  —  Rule  discharged  to  enter  verdict 
for  aefendant. 

—  22,'^Regina  v.  Cottle  and  another — Cur, 
ad.  vult. 

^ —  22. — Regina  v.  Justices  qf  Kent — Rule 
discharged  for  mandamus  on  defendants  to 
hear  appeal  at  Special  Sessions  against  poor 
rate. 

—  22. — Huntley  v.  Gallot — Rule  discharged 
to  set  aside  writ  of  summons  and  subsequent 
proceedings. 

—  23. — Regina  v.  Kenealy — Rule  discharge 
ed»  without  costs,  to  set  aside  side  bar  rule  to 
tax  the  costs  to  be  paid  by  defendant. 

—  23. — Regina  v.  Stevens — Rule  dischaiged 
for  criminal  information  for  libel«  with  costs  to 
be  paid  by  defendant. 

-—  23. — Regina  v.  Lords  Commissioners  qf 
ike  Treasury — Rule  discharged  for  mandamus 
on  defendants  to  admit  claim  for  compensation 
on  abolition  of  prosecutor's  offices  of  crier  and 
registrar  of  Miadlesez  County  Court 

—  23. — Regina  v,  Pruea — Rule  nisi  for  quo 
warranto  against  coroner  of  upper  division  of 
Gloucestershire. 

—  23. — Regina  v.  May — Rule  nisi  for  quo 
warranto  to  town  councillor  of  Blandford. 

—  25. — Walton  v.  Hott  — On  issue  from 
Court  of  Chancery  judgment  on  construction 
of  will. 

—  25. — Regina  V,  MaUinson — ^Rule  refused 
on  prosecutor,  exhibiting  articles  of  the  peace, 
to  pay  defendant  damages  and  costs,  under 
21  Jac.  1,  c.  8,  s.  2. 

—  25.— M'Ore^ror  V.  Galsworthy — ^Rule  ab- 
solute to  stay  proceedings  on  the  ground  plain- 
tiff was  a  married  woman. 

*—  25.'- Regina  v.  Latimer — Rule  absolute 
for  taxation  of  defendant's  costs  of  criminal 
ilifonnationy  in  which  verdiet  had  been  given 
in  his  favour. 

—  2S,-^D&ler  v.  Prieiett-^'BxAe  absolute 
for  substitution  of  vendor  for  the  auctioneers 
in  an  action  by  tbe  purchaser  to  recover  the 
amount  of  his  deposit  on  the  ground  of  de- 
fective title,  on  the  auctioneers*  giving  security 
for  costs. 

—  25. — Regina  v.  Davey—RxHt  absolute  for 
8t«y  of  quo  warranto  un^  security  for  costs 
given  by  relator. 

—  25. — Regina  v.  Recorder  of  Sandwich — 
Role  discharged  on  defendant  to  hear  appeal 
qf  party,  convicted  under  the  5  G.  4,  c.  83,  as 
an  idk  and  Asorderly  person. 


(Coram  Mr.  Justice  Patteson,} 


Regina  v.  JasOeea  of  CanAridgeskire,    Nov. 

20,  1850. 

RECOVERY  OP  TBNKMENTS.-*TITLR  ▲CCEU- 
INO  SINCE  LETTING. —  PROOV.  —  PROHl- 
BITION. 

Prohilntion  granted,  restrminis^fnriker  frO' 
ceedings  under  Mel  4r  2  Viet,  e.  74,  s.  1« 
for  the  reeopersf^uader  wafnrani  ^justices, 
of  certain  tenements,  where  the  title  of  the 
party  giving  the  notice  to  quit,  and 
which  had  accrued  since  the  tenancy,  was 
not  proved  brfore  the  justices, 

■ 

This  was  a  motion  for  a  prohibition  on  the 
defendants  to  stay  all  further  proceedings  on  a 
complaint  under  uie  1  &  2  Viet.  c.  74^  a  1,  for 
restoring  possession  of  a  tenement*  of  wluck 
the  alleged  tenant  had  betn  in  possession  40 
years,  having  paid  no  rent  for  the  greater  put 
of  that  time.  It  apoeared  that  he  had  originally 
entered  under  a  Mr.  Cummin,  who  had  been 
dead  12  years,  and  that  a  notice  to  quit  had 
been  8er\'ed  on  him  on  April  12,  1849»  bat  no 
evidence  was  given  before  the  justices  of  the 
title  of  the  parties  who  signed  tbe  BOtics  to 
quit,  and  whose  right  had  neeraed  siaoe  the 
cemmencement  of  the  tenancy. 

Lusht  in  support,  referred  to  aeotion  1  of  tbe 
1  &  2  Vict.  c.  74,  which  provides,  that  whm 
the  term  of  the  tenant  of  any  ho«se  held  at  will 
for  any  term  not  exceeding  seven  vears  shsU 
have  ended,  or  been  duly  determined  by  a  It^ 
notice  to  quit,  and  such  tenant  shall  refuse  to 
quit  and  shall  not  appear  before  the  jostices 
and  show  reasonabla  cause  why  possession 
should  not  be  (pven,  "  it  shaH  be  lawfiil  for  sodi 
landlord  or  agent  to  give  to  such  justices  proof 
of  the  holding,  and  of  the  end  or  other  deterw 
mination  of  the  tenancy,  with  the  time  or  man- 
ner thereof,  and  where  the  title  of  the  landlord 
has  accrued  ttiiee  the  letting  of  the  ppemises, 
the  right  by  which  he  daims  possession." 

The  Court  granted  the  rule. 

Nov.  l9,r-^IUgma  v.  Justices  of  Great  Tar- 
mouth — Rule  (Uscharged  with  costs  for  durtnss 
warrant  for  poor  rate. 

—  20.— A^Mff  V.  Recorder  of  Livefpooi^ 
Rule  discharged  for  mandamns. 

—  10,  21-^llsd!0on  v.  «M— Role  disehaiged 
to  set  aside  award. 

—  21.— MeiMKcof  V.  WUUams-^Semica  of 
rule  iiitt  ksld  insofteient  on  clerk  at  dsfend- 
ant'awarshouM. 

—  21, -Smith  and  another  v.  Lodt  mad 
others — Rnlenttt  to  set  aside  so  much  of  award 
as  directedpaymestof  a  certain  vStai  of  money. 

—  21.— -in  re  Stop— 'Rule  nut  lor  p«^ent 
of  costs  of  taxation. 

—  22. — Regina  v.  I#ttcaf  oncT  onof  Aer — Role 
fiist  foe  eriounal  informatioa  for  libeK 

--  %2^-^EBBparic  Howard  '^BaIc  mm  am  ^ 
jtomey  to  deliver  up  certain  jewds.- 

—  p.-^Pemberton  v.  Bmtn— RnleabMlvlfe 
for  reference  back  to  arbitrator. 


fliiprior  Cbiirte  ^  .Qwi|i>  JtaMii  Awrtf «a  Cbwrtp-iflMMMa  Ptet.*-' Bcdbgiier. 


•i 


Nov.  ^«-«>^^aa^  V.  ^ia^-r-RiUe nwt  for 
fM>  tporran^o  on  councmor  of  boroiurh  of 
Wakefield, 

—  23. — Etgma  v^  Hammwtd — ^Ruk  nui  for 
9110  warranio  to  councillor  of  borough  of  Great 
Tarmouth. 

—  23.  25.— He^wa  v.  Trustees  of  Newport 
Fsffnail  Roads — Rule  discharfifed. 

—  25. — Walker  ▼.  Edmondstone — Rule  di»- 
caarged  wHfaoiH  coet^. 


Cntf  of  Cffininmi  9^tauf. 

*"  Nov.  19. — ^c|3)p  oju/  another  y,  Wiggeti  and 
(mother — On  special  case>  judgment  for  plain« 
tiffa. 

—  19. — Maker  y.  Allan — Cur.  ad.  vult. 

—  20. — PenneU  v.  OJicial  Managers  of  the 
North  of  England  Joint^Stock  Banking  Com- 
jNMy— Rule  nisi  for  ^et.  fa,  to  issue  execution 
mder  judgment. 

—  W.^^Smth  V.  Fra*er— Pkrt  heard. 

—  21.  —  Hitehens  v.  Kilkenny  and  Great 
Simihem  and  Western  Railwag  Company — Rule 
discharged,  with  costs,  to  issue  execution  under 
S  Vict  c.  16,  8.  36,  against  the  secretary  of  the 
compsaf* 

—  21, — Bgparie  Hugkes  —  RdU  nisi  for 
h^easeorpms. 

—  2U^DurUng  v.  Deiidy-^Riile  absolute 
to  set  aside  verdict. 

—  21.  — JSsgiarte  O'Nrt/  — Rule  nisi  for 
hsksas  corpus* 

—  21. — Madeley  v.  Midland  Railway  Com- 
pmy  Rale  discharged  to  enter  veroict  for 
defeadants  on  plea  of  justification. 

—  21. — Exports  Hawkesbnry  —  Rule  rc- 
fosed  for  habeas  corpus. 

—  21.— 2hrff  and  another  r.  Oreat  Western 
BaHway  Company-^heaye  to  amend  declaration. 

—  20,  f2.— Piftwan  v.  Parsons  anS  others — 
Role  absointe  enlarging  original  rule. 

—  22d — Sihary  ▼.  Wilkins — Rule  absointe 
to  set  aside  judge's  ordier  for  payment  of  bill 
oftxcbaBge  by  mstalments. 

—  23.*---Ai  rs  Dfiw— On  habeas  corpus,  pri- 
HHier  discharged.  ' 

—  23. — ill  re  C^Ne& — Prisoner  remanded. 

—  2%r^FhUpUs  T.  PUlpsis  and  another^ 
Role  aluokito  to  enter  verdiet  for  pfamtt£f  on 
leave  leaerved. 

—  23.— -Bafter  t;  AmbtidgO'^'Bx^  abeolnte 
to  set  aside  judgment  and  ezecutioa  with  costs. 

•-*  25.-*rlrflnMr  ¥•  CaJbbM  and  elAer^^Rule 
refiued  for  new  trial  on  the  ground  of  mia- 


—  85^-— CfaMUeit  V.  Shstga  and  another^ 
Ride  absointe,  on  payment  of  coata,  for  change 


am 


Doe  dem^   THstess   of  Ludlow    Charity 
WilUs.    N0V.6. 1S50. 


csAKmr.  -*•  vtWMiwnnjL 


ov    MiiSTBit    or 


OP  TEUtTKBk 


Ctatos0or  of  ike  Mastsr's  report  reooei- 
mending  the  appointmant  of  eight  nam 
tru$tees  to  a  charity  in  the  place  offioe 
who  had  died  and  three  who  had  l^t  the 
borough  in  which  it  was  situate  was  a  vaHd 
appointment  of  such  eight  trustees;  and 
that  inasmuch  as  the  trustees  were  under 
the  scheme  vested  with  complete  discretion 
in  the  management  of  the  charity,  their 
dismissal  of  the  master  of  the  school  wtu 
within  their  powers. 

Tbis  was  a  motion,  on  leave  reserved,  for  a 
rule  nisi  to  set  aside  the  verdict  for  the  lessors 
of  the  plaintiff  and  enter  it  for  the  defendant* 
or  for  a  new  trial  in  this  case.  The  action  was 
brought  in  ejectment  against  the  master  of  the 
chanty's  schools  by  the  trustees  (17  in  number) 
who  had  been  appointed  in  1836  under  a  pri- 
vate act  of  parliament,  upon  the  master's  re- 
fusing, on  nis  dismissal  in  1843,  to  quit  the 
premises.  Five  of  the  trustees  having  died 
and  three  having  quilted  the  borough,  the 
Lord  Chancellor,  on  an  application  for  the  ap« 
pointment  of  new  trustees,  directed  a  reference 
to  the  Master,  who  reported  eight  names  for 
the  appointment,  and  this  report  was  subse- 
quently confirmed  by  the  Lord  Chancellor^ 
and  the  costs  directed  to  be  paid  out  of  the 
estate.  At  the  trial  before  Mr.  Justice 
Wiltiams,  at  the  last  Shrewsbury  Assizes,  it 
was  objected  that  the  appointment  of  the  three 
new  trustees  in  the  place  of  those  who  had 
quitted  the  borough  was  irregular,  as  the  re- 
moval of  residence  was  no  ground  of  disquali- 
fication, and  also  that  the  form  of  appointment 
was  bad.  The  learned  judge  having  directed 
the  jury  against  these  objections,  this  motion 
was  made. 

Whately,  in  support. 

The  Court  said,  tnat  the  Lord  Chancellor'a 
confirmation  of  the  Master's  report  was  eqniva« 
lent  to  the  appointment  of  the  new  trustees  vx 
hen  of  the  others,  and  that  it  was  not  necessary 
the  original  trustees  should  have  been  dis- 
qualified. The  scheme  which  had  been  thus 
approved  left  the  removal  of  the  master  en- 
tirely in  the  discretion  of  the  trustees,  and  also 
the  general  management  of  the  charity.  The 
rule  was  therefore  refused. 


Nov.  19»  21.— O'Coaaor  y.  Bradsham^^a^b 
discharged  £09  new  trial»  on  the  ground  of  mi»- 
direction. 

—  21, — Janes  ▼•  J^Aseofi  and  eno/Aer-— On 
special  caae.  judgment  for  defendants. 

—  23. — Mungeamy.Wheailey  and  another-^ 
Rule  sun  for  attachment  against  County  Court 
judge  at  Graveaend*  for  not  obeying  cartioran 
removing  cause. 

—  23. — SherMc  t.  il/uHMN^Riile  refused 
to  set  aside  verdicts  on  the  ground  of  irsegiu 
larity. 

— >  %S<^Bartlett,  clerk,  v.  fioii/^— Rule  n« 
fused  for  new  trial. 

—  2S.— Edwards  v.    Cameron's   Coalhrook 


VbU^^j^M  eopjgrmation  hy  the  lqr4  ^team  Coal  and  Swm^f^  and  Loughor  AaUv^ 


8^       Superior  C<mrtorjB^^fljjf£|.  C^w^^^  i/0««. 

bill   of  exchqnoej^  dfl^ed,  Jfajr  ,^.1B4P» 
srarfl&i*/  J,  fl«i  V-^  Me  drqv^,  to  fe^et 


tijroti  ifeave  reserved. 


''  —  i25.— itfV^tfrv;  tt'ftfortf— Rule  discharged 
to  set  aside  verdict  for  defehdant  and  for  new 
trial.    •  "       ■•".'•.'■ 


€imxi  at  ^yd)f^nti^infitr^ 

.  ISov.  20. — iR/fffina  ir«  Fetrell^Cwr.imd,  vUlK 

FttDt  hewd. 

—  2ii.-^Rfgina  v*  BiFri-t-iCWn  0dJvult.\ 

—  26.— Atf^na  v.  fTi'/fy — Conviction  re- 
versed. 


■4-4- 


/  / 


(Cc^ow^  Mr.  Baron. 3l«rr«4i.) 

Sigphenion  v.  Johnhn  and'  Cro$^,    Nov.  21 . 
•  ■      "  '     1S50.  •      ■  ' 


BILL  OF  SXCUANGS.  —  0TATUTB  QP  Wt 
MITATI0^9.  —  J(itlNT  DRAWBHa.  •—  PA.V- 
MBNT   BY   ONE   ON   ACCOVKTr 

-/<n  acfton  ww  brought  by  the  ,indor9ee  ({^ a  j  tendered  and  received. 


'  the  Statute  of  fdmitations  mas  flfpadeSt: 
Qxitste,  whether  a  pajftnen t'b^^-  ffh^^  '^n 
July  14,  lB4fe,  prevented  /ji?  operh0on  of 
th€  statute  OS  against  Cn  ,,  > 

Thia  actaon  ven  broi]|^t>oiia  prbmiaaoiy 
neile  ior .  100^.,  dated  ^  2nd  Miqr»  U4(S  by  tba 
pUintiffi  at  indorace*  Jtgaivst  tbe>dra#er«^ttB 
which  thejr.fdtaded  noa  aasumpmi  and  the 
Statute  of.LifiiifeBtioiia4/  It  appeared  firora  a 
knernorandvun  on  the  note  diat  i  payiaeBt  >wai 
miidiB  on.  account  by  Johnsoaroa  .Jifclf  ISth^ 
184S. 

Crowder  and  Pffff^w^/or^  tbepli^ntiff;  Ua- 
f  Aff nit  for  defendant  Cpss. 

The  Cottrf  havinpr  directed  a  verdict  for  the 
defendant  Cro8»i  bh  the  grouhtff&at  the  pay- 
ment by  JohpsQii  did.ooi^.ta]^  the^caaa  Mt.pf 
the  Statute  'o(-  Xixnit^^tiqns,  so  far  as  he-  was 
CQQCierned,  the  jury  foupd  accordinglyj  and  a 
verdict  for  the  plaintiff  as  aj?ainat  Johnson* 

A  hill  of  exceptions  to  this  vifHuf^  was  tbea 


^TH*     p    Jill  ■{■«»»   ^  >f  ■»■ 


ANALYTICAL   DIGEST   OF   OASES. 

BKJ^RTBD   IK  4.I.L  THB  COVBT8, 


HaiD  of  9aiaBiiniptc|{.« 

[_Forthe  previous  aections  of  tte  JDigest  in 
this  volume,  see 

Law  of  Costs,  p.  14. 
Courts  of  Equity  : 

Construction  of  Statutes,  p.  50,] 


ACT  OF   BANKRUPTCY.  • 

1 .  Compounding  with  petitioning  creditor  to 
former  fiat. —  fVho  may  be  petitioning  creditor  to 
subsequent  fiat, — Defendants,  on.  whose  petition 
a  Hat  in  batikniptcy  had  issued,  received  a  pdV- 
ment  from  the  tKinkrttpt,  whereby^^  they  obtafri- 
ed  more  in  the  ponnd  than  hk  other  cttoditdrs. 
The  fiat,  not  having  heeftt  proceeded  in,  was 
arintilled  -,  and  another  fiat  was  issued  Oil  the 
petition  of  a  creditor  whosre'di^ht  was  doe  be- 
fore the  payment  made  to  defendants. 

He/^,'that  this  payment  was  att  adt  Of  batik:, 
niptcy  within  Stat.  6  <?.  4;  c  i&,'8. 8,  oft  whitih 
the  last  £at  was  aust^inf^l^  ,an4'  .th^t*  ^^a.  no 
person  had  been  appointed  ov  the  Commia- 
sioAers^  under  that  section,  to  \i4^orri'theitiOn^y 
p«dA  vti.^  to  be  returned  'by* defendants,  the  as- 
si^eea  of  "Chd  bankrupt  were  enti^M  to  recover 
it.   "Bltis  V.  Rmssett,  10  d:  R:  ^T. 

^;  Pr6cunn(f'bias  if  Bstih^npt^td  BtftOe^'ik 
eaf^eWl&fi.-^Uider  Irtttt.'O  G;4,^C:  1«^  «/tl,  (And 
8e«  km:  12^&  13  Vict.  c.'lOe,  *:  a7';)'tf  party 
prtH»6rin|f  bills  of  ^e^fehkngfevftte  prb|!)feVtJt,  to  bi 
talM4nex«eu(lrdii  i&^hH  fhtethfto^d^featfei^ii 
to«,  *fte¥  the' 
1  I05<^<«ytfi[^ted 


at  the  tinse  when  that  act  o|  Geo.  4  ya^oi, 
bills  of  exchani^  were  fiot  UMa  to  be- taken 
in  execution.    J^dwards  v.  Coopgrg  11  Q.  fi. . 
33. 

BANK&R^ 

Baokens'  stopped  payment,  belnjif  indebted  \o 
^.on  his  separate  account,  and  creiiitors  of  J. 
and  B.y  on  their  joint  ac(^ount.  A.  assigned  the 
credit  to  A,  and  B./and  gave  notice  to  the 
bankers  to  transfer  it  accordingly,  which  they 
neglected  to  do«,  Afterwards,  the.  bankera 
committed  an  act  o^  bankruptcy,  and  were  de- 
clared bamkcuiiAa ;  Heid»A)M  in.rqMtj^ul.  and 
B.  were  not  entitled  to,  set  off  the  two  d^^  ^ 

Explanation  of  the  .nature  o^j^he' reia^pn 
between  banker  and  customer.     .    /         \  , 

Bankers  have  no  lien  on  the.deppslt  of  It 
partner  on  his  separate  accounii  Ifqi:  ^  balance  . 
due  to  the  bank  from  a  firp^   Wdts  Yt^ChrUifef, 
11  9eav.  540. 


«1     !i 


*«M 


BAHKitoPTOY  «nre«:9t7^:' 

.    t.  Stand  over  to  make  assignees  parties, ^If^.: 
At.tha  hearingiot  the  cause, it  be.i^tated ania^  • 
emitted,  tli?it  a  defendant  ofi  the  recor^  hasjb^. 
come  hanHrupt  since  the  institution  of.the  a^ju^ 
the  nlaii^tijf  is  not  (in  ordinary  caaei*)iat  iibfli^y 
to  disregard  thf  ban\tr»ptcy^  and  ^takc^  a  da^mo  ' 
against  the  d^feodajn^/  as  U  po  bankjruptcy  hjid 
(pctUrredj  but  (he  ca^ise  Mil)  b^'.^ordqppd  to 


JnalyHeni  IHffett  of  Cttte» :  Law  ofJ&Mmplcsf. 


ii 


ajadgnMnt  obtained  before  (be  ccvifinnation  of 
mis  certincate^  tbe  jurUdSction  bem{(  given  to  a 
angle  iuidge.  But  if  a  judge  has,  on  hearinf^, 
afiue4  to  discharge^  this  Court  may  be  moved 
to  rescind  his  order., 

On  anch  application  to  a  judge,  be  may  re- 
ocircaiid  deadaupOQvflidaviti  ebe  objacCion 
Ikt  the  certificata  4  void;  under  e.  38»  on  ae^ 
oinnt  of  loaaea  by  gambliniif,  a^d  if  he  «on- 
odffv  the  gmiblii^r  Xo  be.  prored,  should  re> 
iasatfae  apptiealaKHi.  And  ha  asnv  receive  wu 
denee  of  acrscal  dbtinct  caaes  of  loaa  by  gam» 
Uing  wAkk  a.  38.  Wearimg  t.  Smith,  9^  B. 
1024. 

C«s«  eited  fn  the  Jodoneat :  Huglips  r.  Morley. 
N.P.CdfO;  1  B.&  A»d.«. 

CBnX^ITORS,  FUTURB. 

Deed  of  transfer  under  0  G.  4,  c.  16.— A 
deed  for  th*  transfer  of  a  trader's  property  is 
not  void  na  against  future  creditors,  although 
the  execution  of  it  be  an  act  of  bankruptcy 
mider  the  3rd  aection  of  the  stat.  6  G.  4,  c.  16. 
Oswald  r.  Thompson,  2  E.Ych.  R.  ftl9. 

CBBDfTOn'a  SUIT. 

PrUdpal  and  surety. -^4.i  VJIurety  t9  a  film* 
signed  a  joint  and  several  bill  of  exchange,  on 
the  £uth  that  B.  would  join  a*  co*srur«ty.  B. 
Berer  signed  it,  but  A.  was  afterwarda  com- 
pelied  to  pny  it,  by  proceedings  at  law  at  the 
rat  of  an  indoraeo.  One  of  the  firm  died,  and 
theothen  btfcamo  bankropt  Hetd,'^Ut,  that 
iht&tm  were  a^t  entitled  to  avail  themselves 
of  the  bill,  and  were  liable  to  repay  die  amount 
and;the  coata  of  the  pvooaediiigs  both  at  law  and 
in  equity  a  Sfldly.  that  the  daim  was  of  anch  a 


have  veteivisd  tbe  full  amount  owing  to  them, 
and  that  the  corppany  might  recover  tbe  full 
amount  guaranteed  from  the  plaintiflT;  that 
large  advanced  were  made  by  the  banking  com« 
pany,  and  that  they  proved  the  whole  sume 
due  to  them,  and  force  a  the  plaintiff  to  pay  the 
250/.  for  which  ha  was  secufify  to  the  bankers 
for  the  banfanipt.  On  demurrer  to  the  repli- 
catKHix  Jtf«<d,  tkattho  i^aintfff'ir  debt  was 
barred  by  the  52nd  and  121  st  section*  of  the 
Bankru^  Aol»  6  0. 4,  c.l6.  Sarle  v.  Oliver, 
2  Exeh.  iL  71« 

Case  eitpd  in  tho  judgment :  Joclcson  r,  Magee« 
S  Q.  B.  48  ;  2  G.  ac  D.  4<>«. 

DEBTOR  AND  CBBDlTok  ARRANGBMBKT. 

Where  a  debloi'  conveys  property  in  trust  for 
credttorsy^o  w^om  the  conveyance  is  not  com^ 
mnnicated,  and  the  creditors  are  not  in  any 
manner  privy  to  the  conveyance,  the  convey- 
ance operates,  not  as  an  assignment,  hut  only  as 
a  potter  to  the  trustee,  which  is  revocable  by 
the  debtor.     Smith  K  Keating,  6  C.  B.  130. 

Case  cited  in  the  judgment:  Acton  T."\Voodgate, 
2  M>1.  6l  K.  492. 

.  U^OVTION. 

Sale. — Partnership  effects.— The  defendant, 
an  officer  of'  tbe  Palace  Court,  seised,  under  a 
fi*fa.,  against  A.,  partnership  effects  of  if .  &  B., 
and  sold  them  to  various  purchasers,  who  car- 
ried them  away.  •  In  trt^r  at  the  suit  of  tbe 
assignee  of  B.  (who  had  become  bankrupt): 
B^eld,  that  the  selaurie  and  sale,  under  the  cir- 
cumstances, did  not  amount  to  a  conversion  : 
but  that,  in  the  absence  of  any  evidence  to  show 
in  what  proportions  the  partners  were  inter- 


oatnie  a^  not. to  baproveable  under  the  bank-  ested  in  tbe  partnership  property,  the  asaigneea 


raptcy,  an^  therefore,  was  .not  barved  by  tbe 
csr^cate ;  and,  3rdly,  that  the  claim  of  A,  mm 
loffient  to.  siqpport  a  creditor's  aiut  for  tbe 
xfcninistiation  of  the  estate  of  the  deceaaad 
PBCtaer.    Mdce  v.  Gordon,  1 1  Beav»  2^5* 

DBBT  BannED  BT  fitAYU'l^B. 

6<jeo.4,  <?.'l6,  «i.  52,  121.— To  a  count  far 
nioney  paid,  the  defendant,  pleaded  hia  bank- 
ruptcy and  certificate,  and  that  the  money  wns 
^d  after  the  iia(  on  account  of  a  debt  due 
uDm  the.i^efendan^  to  a  banking  company,  and 
for  which  the  plaintifT  Was  liable.  Ke^lication,, 
that  the  liability  arose  from  the  plaintiffs, 
before  the  fi^  flig9W|Q«  gnaraateaior  the  de* 
Kojant  at  his  request,  whereby,  in  cpnsi4era« 
tiaii  of  the  coihpany  making  advances  toi  tbe 
Maiant  on  account,  the  plaintiff  guaranteed 
tb  sum  advanced,  bo  that  liis  liability  did  not 
oeeed  2^0^. ;  and  that^  in  the  event  of  tbe  de- 
feadam*8  bankrnptcy,  and  thp  debt  to  the 
hn^ng  eompaby  exceeding  250/,;  the  com 


JW  migbit  rfect"  which  part  qf  ihq  accouot 
na^t  W^J^ecurtd  by'ihe  gn^rantee^  and  might 
V^th^yhdH  c^  the  money' diie  on  any  se- 
canties  agapiat'^lHe' defendant's  estate^  and 
ap^fWtltedivMrtids  in  cfomjid^raUon o^  the 
d*t1feyiln*th^  2iOf„  atid  that  the  plaintiff  ,  *«  y,v«.--«^. 
•hmiiaVWfrt  ^MthA  to  fhe  benefit  of  a^iv  'Mge  oUntJcGhR 
PiWW^'«*Mftb^'kffcr  iAiii^^  shbuldrbthcr;evih*  ^y 


of  B.  were  eutilled  to  e  tneiety  of  the  proceeda 
'  of  tha  aaie^    Mayhew  ¥i  Htrriok,  7  C  B.  229. 

INSOLVaNT. 

Pro/ec^ion.-^^^recsa/iof.^  Where  tha  gooda 
of  an  insolvent  bad  been  seised  under  a  writ  of 
yf./a.,  upon  a  ludgment  agreed  against  him* 
and  between  the  date  of  the  judgment  and 
the  issuing  of  tha  writ  of  Ji.  fa,,  he  bad 
obtained .  an  or4f r.  for  prot«ctloo  and  distri* 
bution,  undsr  tl\a  5^  d  Vict.  €.1)^  the 
Courtp  upon  motion,  ispl  aside  the  writ  cn 
terms,    Sacobsy.  V^k  2  &ch.  R*  508* 

VKi^ib^^o^  Act  or  BA^^fttrPTCY. 

JVhat  eorecii/ion  after  act.  qf  homkruptcy  is  . 
protected  bu  stqt^  2  ij-  3  Vict.  c.  39.-^li^»»ot;- 
lecfgie  of  such  ajst  ^  o^^  of  tvfo  oQ-pfaintiffs.rT^ 
If  execution  be^  taken  opt  ip  tbanfune  of  ^o  > 
partiea  jpfutf y  iQt^rif^ated^  us  co-^plaiyntiffe,  and 
one  knqws  o^  ap  aqt  of  ^^ankrnptcy  a)mdy^ , 
committ^il  by.  t|ie  dffeoda^U  bis /knowledge  . 
is  primiocys  t^e  jk^owladge  of  both  i'  and  tbev , 
exectttip'n  i^  njp^.pnoitiKj^d  by  ^f^^<  2  &  3  Vict,  , 
c.  29»:  a.  >l  (  ^ep  |;)iouf  h  .the  eJt^oution  be  in  : 

fa^t  Wfliji.pu^wVjr.iWci.p^t^  m\fi  ^  wboaai. 
knowledge  thete  is  no  evidence. 

proved  that  he  in  fact 


JmkfUM'Digm^  GnU^.* :  Skm  ^  AdilN^ft|^ 


" »  ■  • 


Mibsardsv.  Cooper,  II  Q.  B.  33. 

PROMISE  BBFORK   CKRTIFICATS. 

Aasumpfiit.  The  declaratiou  sec  forth  a 
ffQarantee,  whereby,  in  consideratioir  that  a 
Making  co-partnership  w^cdd-nifJo  ^dva•cei 
to  the  defendant,  the  pUuntiff  imdectook  to 
guarantee  the  co-partnership  the  due  payment 
of  shares  advanced  not  exceeding  250^  Aver- 
ment, that  the  co-partnership  mads  gdvaneea 
to  the  defendant,  who  afterwards  became  bank- 
rupt, and  that,  at  the  time  of  his  bankraptcv, 
there  was  due  to  the  company  for  such  ad- 
vances a  sum  exceeding  250i. ;  that,  after  the 
issuing  of  the  fiat,  the  defendant,  in  considera- 
tion of  the  premises,  promised  the  plaintiff  that 
if,  bv  virtue  of  the  guavantft,  the  plaintiff 
should  be  called  upon  to  pay  the  co-partner- 
ship the  said  sum  of  260/.,  vie  defendant  would 
repay  the  same  to  the  plaintiff  when  it  should 
be  in  his  power,  notwithstanding  he  should 
previously  obtain  his  certificate,  and  also 
mterest  on  the  ssud  sum ;  and  that  the  plain- 
tiff being  called  upon  under  the  guarantee, 
paid  to  the  copartnership  2601.,  of  which  the 
defendant  had  notice.  Breach :  non«pityment. 
On  general  demurrer, — Held,  no  objection  to 
the  promise  that  it  was  made  before  certificate. 
Also,  that  the  mere  liability  to  repaj  the  plain- 
tiff was  an  equally  good  consideration  to  sup- 
port the  promise  as  an  existing  debt.  Also, 
that  the  conditional  promise  to  pay  when  the 
defendant  was  able  was  good,  as  supported  by 
the  original  eonsideration.  Also,  that  the 
promise  to  pay  interest  was  supported  by  the 
same  consideration  as  the  original  promise. 
Siorlev,  Oliver,  2  Exch.  R.  71. 

Cases  cited  in  the  judgment :  Kizkpstrick  r.  Tat^ 
tersall,  15  M.  &.  W.  766  ;  Roberts  r.  Morgan. 
1  Esp.  736;  Wennall  v.  Abney,  3  Bos.  &  P, 
252,  n.;  Reeres  v.  Hearne,  1  M.  &  VV.  323. 

REPUTED  OWNERSHIP. 

1.  2  &  3  Vict.  c.  29^  t.  l."^JVhat  transaction 
protected  by, — Ownership  of  goods  under  agree^ 
meni, — ^A  trader  took  possession  of  goods  under 
an  agreement  with  the  owner  that  he  should 
keep  possession  for  a  twelvemonth,  on  pay- 
ment of  a  certain  sum,  but  if  the  money  was 
not  paid  on  a  certain  day,  the  owner  should  be 
at  liberty  to  retake  them.  The  goods  con- 
tinued in  the  possession  of  the  trader  until  the 
stipulated  time  for  pajrmsnt,  when  the  money 
not  having  been  paid,  the  owner  sold  them, 
after  an  act  of  bankruptcy  committed  by  the 
trader,  but  before  the  fiat  issued :  Held,  that 
this  was  a  "  transaction  "  protected  by  the  2  & 
3  Vict.  c.  29,  8.  1.  Younff  v.  Hope,  2  Exch.  R. 
105. 

Cases  cited  in  the  judgment  *.  In  re  Syan,  1  PbiU. 
105 ;  Pariente  v.  Peonell,  6  Q.  B.  20, 

2.  When  debt  not  witkin  order  and  disposition 
qf  bankrupt, — H,,  residing  in  Australia,  was 
indebted  to  A.  in  77U.  3s.  4d.  On  the  3th 
Jan.,  1844,  A;  bond  fidCf  and  for  a  valuable 
consideration,  assigned  the  debt  to  fF.,  and  on- 
the  22nd  Jan.  joined  HT^  in  a  letter  notifying  to^ 


H.  mil  aasigllnent,  SMn  lis^uiug  Innt  fo'^]^ 
the  debt  to  W.  This  lelter  was  polled  on  ilie 
1st  Feb.,  1844.  in  tiM  oti6asjty  way  ht  wIdA 
lellert  to  New  ISonth  Watai  toe  posted,  cad 
could  not  have  reached  Anstralia  before  the 
10th  Feb.,  on  which  dav  a  fiat  in  bankmptey 
issned  ilgidittt  Jv.  ^  Gb  the  29th  Jan.,  1844,  H, 
ramified,  b]r-)eteer,  50/.,  which  was  received 
after  the  fiat  and  delivered  over  to  W.  The 
assignees  of  A,  having  sued  9F.  for  the  amount: 
Utki,^ktuWi  iMvittg  taken  every  step  to  obtain 
possession  of  the  debt,  it  could  not  be  said  to 
remain  in  the  order  and  disposition  of  the 
bankrupt,  with  the  consent  of  the  true  owner, 
within  the  meaning  of  the  72nd  section  of  the 
6  G.  4,  c.  16.  Belcher  y.  BeUamy,  2  Exch.  R. 
303. 

Caaes  cited  in  the  judgment ;  Joy  r.  Campbell,  1 
Sch.  &  L.  SS6 ;  Load  ▼.  Green,  iSH.Hr. 
216. 

3.  A.,  a  horse-dealer  and  jobber,  by  a  deed  of 
trust,  assigned  all  his  stock  in  trade,  &c.,  to 
certain  trustees,  for  the  benefit  of  his  creditors, 
until  all  his  then  debts  should  be  paid  off,  to 
hold  on  certain  trusts  tn^er  aUa,  that,  so  loog 
as  A,  shotdd  observe  the  orders  of  the  trustees, 
he  was  to  be  allowed  to  cany  on  and  conduct 
the  business,  subject  to  their  orders,  but  thst 
they  should  fanre  the  power  to  detormine  bis 
possession  on  his  failing  to  oboaiwa  their 
orders ;  that  all  monies  teceivsd  in  the  tai- 
ness  were  to  be  paid  to  the  account  of  the 
tmstees,  and  all  monies  paid  by  their  cheques; 
and  that  A.  was  to  receive  a  certain  weekly 
salary.  The  creditors  also  advanced  a  large 
sum  of  money  to  carry  on  the  busineas.  The 
business  was  eanisd  on  by  A,  for  some  time, 
his  name  bdof  over  the  door  at  the  place  .of 
business,  and  he  had  dealings  with  various 
persona  as  if  he  eanisd  on  the  busineas  on  Ui 
own  account ;  but  on  his  neglecting  to  ohasm 
the  orders  of  the  trustees,  they  determined  his 
right  to  carry  on  the  bminess,  and  he  admitted, 
in  writing,  that  they  had  a  right  to  and  did  as- 
sume Ae  possession  of  the  stock  in  trade,  &c. 
The  trustees  thereupon  gave  notice  to  the 
parties  who  had  some  of  the  horses,  part  of 
the  stock  in  trade,  that  they  belonged  to  then. 
Two  days  after  this  notice  A.  committed  an  act 
of  bankruptcy.  On  an  intorpleader  issue,  to 
try  whose  bosses  these  were :  Held,  tihat  the 
deed  did  not  create  a  partnership  between  A, 
and  the  trustees;  that  the  trustees,  by  alK^wng 
A,  to  carry  on  the  business  in  his  own  name, 
were  not  estopped  from  denying  that  the  horses 
were  A.'s  y  «md  lastl]^  that  the-norses  were  not 
in  the  possession,  order,  and  disposition  of  the 
bankrupt  at  the  time  of  the  bankruptcy,  within 
the  meaning  of  the  6  G.  4,  c.  16,  s.  72.  Pnee 
v.  Groom,  2  £aeb.ft.ir41l>'     '       v-- 

SUIT  AGAINST  ^AAl^itBfui^  I^BFBNDANTS. 

Dumtsra/  of  blU  agaifUft  bmikrmpt  d^ad- 
ants, — If  a  suit  be  instituted  ag||inst  defendaots 
jointly  and  severally,  liable  wiUun  the  meaniiifr 
of  the  32nd  Order  of  Adfmst,  l84l,*lbeplaiDUf 
cannot,  after  the  cause  Bl|M|ds  f[>r  hearing,  dia* 


• 


Siitmgs  wti4!mm  iM  ^ikt  9mff  emmmk  ^-€akmktrf  SUtin^s. 


mum  Tiii  hiUj.gr  wif»  iIm^  r«lja<^  «a  to  iom^  or 
ttM  of  racE  4eC»n<ia«tS9  iind  proaeooto  Ihe 
oune  agaiiMt.the  others  only  under  that  ord^r ; 
awit  thenoftMr^  wIimw  /one  of  «ufi>i  defeodaatg 


boQMie  IttBknipl  dminir  tlie  prognm  of  te 
cause :  at  the  hetannat  the  Mtl^iBea  in  Uae 
bankruptcy  were  hela  to  be  necessary  parties. 
Fussell  V.  Elwin,  7  Hare,  29. 


Business   OF  THE  COURTS. 

SITTINGS  OF  THE 
SMAiiiidP  CoMmttttt  at  t^t  Prfbs  Cmmca. 


3fondav 
Tnenday    . 
Wedfiesday 
IVidsy  .    • 


Deo.  9, 183U. 

10  •• 

11  •• 
1»     .. 


Ssturday    .  -     Dm..  14, 1850. 

Mondsy     •  •  •  16     •• 

Tuesday    •  •  17     •• 

At  M)  o'olock  A.  M. 


CAUSE  LIST  OF  JUDICIAL  COMMITTEE. 


JrFSLLAHTt. 


Biagrns  A  Edwards 

Moore      •     .    . 
Vtox  .... 


Hsmisr   •     .    . 
Tbe  QiisbM   Fire 


Gisrilla  •    «    • 

fiarelsj  , 

Geaeri!  Steam  Na- 

▼igatioa  Conapy 

Newton  .     .    ,    . 


WaUsfie  .     .    . 

Bal>oo      Sbeodasa 

Narain       •    . 
Rawnt  Urjan  Siog 

Attomsjr-Cen.  of 
Ksw  ZesHiod 


RESPONDBim. 


Bather    .     •    .    . 

Clucas    ,     •    •    • 
Shefier     .    .    .    . 

Bell  and  others    . 

St.  Louis  snd'Mel- 

ssn  •         •    •    . 

Millett    *    .    .    . 

•y*sB  •    »   •    ■   ■ 

Uogge     •    •'  ••  . 

Vsa  YliMMgsn  j 
Ricketts  •    •    «    . 

M«DoogiaH  .    .    . 
Jooanb  fihoUadina 

Fialdiag  .    •    .'  . 

Mua«omat  Kba' 
walbvB  Kooor    . 

Rawut  Gbuoaiam 
Stog 

Clarlre     .    .     .    . 


Uoaadsr Mahomed|Meenia    Ally  Ma*' 
.    .    .1    homed  Sboostryi 


wiisKcs  arr  dowM. 


PrarogatiTS  Coiirt»  May  10, 
1950 

lale  of  Man,  May  16, 1850  . 

Hi^h  Court  of  Admiralty, 
May  31,  1850    .    .    . 

Hiffb  Court  of  Admiralty, 
Jime  1, 1850      .    .    • 

CsMMia,  Jime  5, 1850 
Hish  Ceort  of  Admiralty, 

Jiiae  6,  1850      .    .     . 
Pran>gsti¥e  Court,  Joos  8, 

1850 

tii|rh  Court  of  Adntfndty, 

June  10, 1850    .    .    . 
High  Court  of  Admiralty, 

June  11, 1850    .    •    . 
Prerogative  Court,  June  If, 

1850 

Jamatca,  June  19, 1850  .    . 
Bomhay,  (Adauralty,)  June 

to,  1850 

High  Court  of  Admiralty, 

June  21, 1850    ... 


Bengal*  July  5, 1850  . 


Cotton. 
GcatKng. 
Lawfords. 
Sams 

Bombay,  Not.  8,1830  •    .]    cou .    ,    .    .IFuUerfic  Saltwell. 

CenpbsUaad  Gihasn's  Pstitioo  for  Estenston  of  Patent  (Sillt^pinmng  Msehinsry)  will  he  faMrd  on 

Monday,  Dec.  9th,  at  10  a.  m. 


Bengal,  July  5^  1850  .    • 
New    Zealand,    Octohes  5, 
1850     •••••.. 


S^LicitoRs  OS  Psooroas. 


APPKLLANTS. 


Thomas  &  Capes 

Loaden    •  • 

Clarkaos  •  « 

Jeoner     •  • 

Gordon    .  . 

Rothsry  .  . 

Rothery  .  . 

Jennings  •  • 

Toller .    .  . 

Appell.in  person 

Middleton  . 

Lswford  .  « 

Tebbs •    .  . 

Clarhe.    .  . 


8sms   •    •    . 
Solicitors  to  the 

Treasury  •    . 
Rowland  &  Ha- 

con  •    •    •    . 


BES PON  DENTS. 


Nelson. 

H.  Turner. 

Rotheiy. 

Stokes. 

Woddrofle. 

Des60i|. 

Osstling. 

Townsend. 

Deacon. 

Barlow  k  Longdsn, 


CHANCERT  SITTINGS. 

AT  LINCOLN*a  IMH. 


Aftn-  J/tc*scisi«.T«rfSt  ^8^* 


Friday   , 

Saturday 
Monday 


W'ednesdikir 
Tbursdsy  • 

PVfdsy  .    . 


((Petidon-day)  Lunatic  and 

*  6  ]     Cause    Petitions   (unop- 

(     posed  first.) 
.  »  JTbe  Jnd  Seal— Appeal  Mo» 

*  I     tions  and  Appeals. 

k  10VA|ipsab*  >    > 
.  11) 
..  ( The  Srd  Seal— Appeal  ftlo- 

*  **  j     tions. 

1  (Petition-day)  Lunatic  and 
.  13  I     Causes  Petitions  (unop- 
(     posed  first?)  ' 
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aueiery  SiitwQS.^Comnum  Law  Sittings. 


■^  "^               u;    '  '^      '^        '     Tliuwdtf  .    .  .  HI  Xhk  3rd  Seal— MoCuiliS.     ' 

lh«r«l.r...  .19}     ,i^„,^               rH                .F,jd.^  .    .  .  IS    .5,4,^  i>,„„,^  Bx«ip. 

^        •    i       .  )  (Petitiofc .  *iy)     l»lHrfi<^.    M^idk/  !    .*  ! 'l^      M°a%oJSrr«-S^ 

Fndty  .    .    .  .  80  |      Cause,' Mid  Banknip^t  Pe-  ;riifid»y  .  ■■;  ,  <7^     """  t  anl*c  »«otian«. 


titionis 

Saturday    .    .    ^  j,.A  B^aininjf^^felitJopa,  ai?d 
•^  I      Appeal  Alotioo/i.  .     , 

Monday     .    •    «  49    Drcto. 


fan$ttx  at  H)r  Bonjf. 

A/lar  Miihaeimki  Ttrrn^  f  aftO^ 

AT  ^ril'*  ^OLLS. 

Saturday    u  Novw  50/!  Motiona* 
Moiidly      ,    Dec.  2  . 

Tuesday  '  .    ,    .    3)  PIfSas,  Deinarrers,    Causes, 
Wed4>e9dny     .     .    4,>      further' Directions,  and 
Thursday    ,     ,     .     h\      Exceptions. 
If'riday  .    .     .     .     ti-' 

Saturday    •    •    .    7     ^lotions. 

AT  TVS  Jtri^.lG(.A*L  COXNITTBB. 

---"»,  '.  -  '    ' .    ii    .  ... 

Monday     .    ,.^  ,9       .  , 

Tuesday      .    ,     ."  lO  ,     ,    . '    - 

Wednesdav    ,,11 

Tbanda;r  •    •    •  1^     Motions. 

AT  TBk  JriJpiCUL  C03IMITTKK.  .       . 

Friday  •  .    .,    ,  13         • 

Sntur^ay  .     .     ,  t^ 

Monday  ...  16  ' 

Tuesday  ...  17 

(  Plaaa,  'DeihuitarSi  Causes^ 
Wednesday    •     .IS  <      Furiber   pireccipns,  and 

(      Jl^kcejitions. 


Wednesday'  .   M^\  ^^^;^^'' ^^"^ 

.Thursday   .    «    .19    11iA4th  Seal— Mo|^^8» 
frid^y  .     ,   ',    ,(a<>    >ffefitions.'   -'J'l  .J'  *•* 


llDg    V^UIX 


AT  LIMOlft'^S  IKN. 

Saturday    .  No^.  SO.   llie  1st  Seil--^Motiolis» 


■j  ff'. 


11^  FttTther 


I ,  I  I 


Thursday  .    .    .19    Motions. 

Friday  ....  20  J  ^•^^''*""  ^'^    *^*    ^^**«'^*^ 

Short  Causes,  Consent  Causes,  Short  Claims,  and 
Unopposed  Petitions,  on   Saturday,  the  30th  NonK,,  r 
Saturday,  the  7th  Occember,  and  Wednesduy,  tlie 
18th  December,  at  the  sitting  of  the  Court. 


Monday     ,    D*.  t\  .p,,j„   p,„„„ti. 

W*.  I  '  *  • '  ?>  tront,C«u««,»ni 
\V.d.,e«J,T  .  .  4f  OireitioQ^  ■ 
Ihursday  •     •    .    5J 

,  f  (Petition  -  day>)  Petitioiu, 
Prklay  .    •     •    •    6  <      (unopposed,  first.y  Short 

(     Causes,  and  Short  Clsitms. 

Saturday    •    .    •    7    Thii^od  Seal— Moitiowi.*  . 

(  Hemaining  Petitio&a,  Pleas, 
J      Demurrers,.  Ezceptiona, 

pauses,  I 
rectioos. 

Tuesdar  ia<  ^'^*'  Demnrfeili..  f^^cap. 

Jv^'dar'    '       n\     «i^ns.Claiii,,Cai«d.»eaid 
W^nesaay     .     .n^      Further  Piiect^iifc. 

thttraday  •    •    •  It    Th^'Srd  Seal--!V|4»tiQii;r. 

,     T    .  •      ( (P»ition-day,)      Petitions, 

Friday  «.  «    «    «.l^i      (Hnopposed- fifirt,)«' SfaMt 

(    .  Causes,  &  Short  Claims. 


Monday     .    •    •    9»j     ^^^^^  ^^  ^^^^^  ^^ 


Saturday 


tK^Aiaining    P^ltiiiki^  Vnd 


t    ',   '  ^-^  i     pauses. 


Mondar  •  •  .  16^  Pleas,  Demurrers.  Exce|>- 
l'ue«la|h  .«  ...  «  17  >  ti^DS,  Causes. ClaimS|Wi 
p  Wednesday    «   .^Ift)    '  Further  Directiona. 

Tbunday  «...  19    The  4th  Seal— Mottooa. 

( (Petition  -  dav.)  Petitions, 
f  0  <  (unopposed  first,)  Short 
.     (     Cnuaes,andSb<ictOlMBi:* 


AT  Lincoln's  ink. 

Saturday    .  Nor.  90    The  1st  Seal — Motioni. 

Monday      .  Dec.  3 . 

Tuesday      .  .    ,    SJ  Plaaa,   Demurrers^   Exceif 
Wednesday  .     .     4>      tions.  Causes,    and  Fur- 
Thursday    .  •    .    51      tl^er  Directions. 
Friday    .    .  .     .     6^ 

Saturday    .    .    .    7  ,  The  Snd  Seal— ]VU>fianf„ 

Pleka,   Demorrers,   Ezcejf* 
Monday     •    •    '•    9  {     tiona.  Causes,  and   Kni^ 

ther  Directions. 


Pitdhy   • 


•    • 


Mondif     ,    •    .93'    Ditto. 


COMIdaN  LAW  SITTINGS. 


'  uasdair  10  5  ^^^  Causes,  Short  Pf  Hn% 

.  uesday     .    .    .  lo  j     ^^^  Tetitions. 


>i:.: 


Cvrnmeit  9Iriur. 

Tiii^  Court  will,  on  Saturday,  the  l'i^^«}i^  of 
Deceoiber  next,  hold  a  SMfig,  and  will  proceed-  to 
^ive  jitdgment  in  oertci»  of  the  maHera-'tkaf  will 
ihep  be  statidiifg  ater  for  Uie  eonaidentbil  of  the 
Courtl 


I 


*■■■■<■ 


mi        • 


cA-'^l  .f 


I  C 


Sisi  Priu3  Cause  Li$ts,-~IliidfUesex,'^l^ondoH, 
NISI    PRIUS    CAUSE    LISTS. 

'''itttfA^Bie^^RblCTkB  SITTINGS  AFTER  TRINITriiUllC,  1650.   . 

'''■'.  "^  Middlesex.  I 

ILSyaoflvI'  iJ  CbliilU:  .    •    .    '''-fl'J;  Alacdpi^ald    (■tayed)      ,  T:)tpoIton 

JohDion.  Soo,  ind  W.    Kowf    .  ..    ,    Cdj^*^  '    '   '•^•TiyHfj  '    '  l*^rbiii.<JhMt«r  . 

S,BjM*mm^'     *'f    .^  0tivi^f     '  .  S.  Jf. .Wilkinsoa    (stayed )'  Prom.  Howard 

ILBtmBT.  •      r-     WillinfiU'    '     *        S.  .r^.WUi^iirtjr         4i^..)  .    .  From.  Mardon  and  p. 

AdiiBgUMrMd-Ooai      iHiBast^iMihd  tnotliajr        .    Rofa  ..(}nj*)  Dt.  CMiftdirick  . 

Elderum  and  H.  Fiddaa  S.J    Wm.  Toogood    (inj.)  ,  Proi^.  CampbeU  and  A. 

MbMa#  8i»yindJWi^<3to«vtl|i^,admit^j^c,(i9J.>.Edirardt  and  aRptber,  sur* 


«7 


.  ter, 
I    » «• 


// 


?«*',  (stayed) 
Moon  (stayed) 


Becke 

Jiie.CMrift   * 

TboBaaM.Piirker    "   OaA  (Nh/) 

Ablett.  .  ^  Ntal 

£r«re|if'^0o.     *    ,    Ctutcrrhack 


vWnjf  «*itecoton 
Parish  andaaodier 
Connop 
S,S:  Hughes 

Ward        (inj.) 
v    •  •    <5Brter     (inj.) 


IfttatM  '   -   '       '    ''   T6e  Queen,  (stayed) 
NiioQ  Cliislin  ratnyed) 

Shotdewortfa        .y^i  f'^OnM'    ^  8.  J.  Call  is  and  another 

Gatt|,  9114.  JfiQv|v4'     ;  Thp  Quaeiv  i  /  .     ,  8^  J.,  -fd  wards  and  others 

King^  (stayed)  .  Cannon    , 

Bjta^irki        hnj.)  '  Sargent  and  anotW 

Collinaon-  •        S.  jr.  AVestoby 

airnn^-      •  9.  J:  ^larrynt 

Doe  dhn.'Parkitistte  -:• 
,  <  (Nash  and  others,  remt. 

to  fiilarj  Tenp      $«  J^  >loreingf 


'jyi.  T^iamsoa 
T)».  HMme 
P#e.  Lewis  . 
Pro.  Burrell 
—  'PHj.'Carlon  and  H. 


Johnson  ahd  other's '""   '  ^  tndt.  ^..  tie  wis 
Qreffory  and  tmotkefi^-        Tree.  Hodgaoit  and  B. 


C.Wright 
Coodeand^Co, 

Smith  sod  don 
Lyon  and  Co. 


X)t.  Ll6yd 

;Cft£  KH^onr  i(nd  Pv 
Sci.  fa.  VViiaonand  U» 
Tres^   UaveqscToft 
pro.  Hakinson  and  Co, 
pro.  /If'ry 
Pro.  Ballet 


'«.■' 


Eodgae^aniB* 

CRoUon 

Ltwiv«Mlll.- 


Sole  and  T. 
In  person 
CiMliy«n^C.- 
Maber^f•  and  B. 
Xeredidi  Md  Cm 
H.  AsWey  .  _, 
J.  andC.itogers. 


}.fi.MoMen 

.1    > . 

Pringl^  j^t4.  Co. 


Perkfn 
M>a^ 


fijt.  Parher 

Dt.  Metcalfe  and  Co, 

Pro.  tinklater 


*4 


■        1 

.Oiallifff     ' 
Wolt^n 
Westmacotk 
KtsKiie  ' 
DrydjBn> 
Hobiiison 
Qatprmnp 
Bowley 
Thb  Queen 


/< 


Hodgion  and  B. 


lo 


if 


PhiDips  and  V. 
Wilde  and  Go. 

J.W.DiwMo 
J.Towia  ^.>/' 


Goehrane  and  another 
3.  J.  QolUoson 

S. Jfi  ite  Waterford.  Wexford, 
Wicklow,  and  Dublin 
I  Railway  Company  .     Ca%-  Hunt 
X0.-5.'^rl  of  Conrtown  and  ors.  Ca.,  Hunt 
8.  J.  Freeae  Tr«8.  Derby  and  R. 

8.  J.  Flint  .  .  Dt.  Ahttttloworth 

.  3^Jp  .Reichenberg  Keighley  C.  and  B. 

^1  J«.'Pryer  las.  from  Chancery,  Vice r 

Shaw  Pro.  Dale 

.  S^^fti  Ikteman  Ca.  Cl  Pearson 

Albano  Dt.  Philipe 

S.J.  Ann  Lavey  Indf.  Pelham 

Smith  and  otbera^asaelfta.,'   tDonorant   remanet   aAer 

'^ci  MichaelninsTeim  IT.  las.  Smith 

Hogarth  and  another  Dawson,    remanet    after 

'  '  •     .    •  *•''*'    Miohaelmaa  Term 

Amisb,  remnt.  after  Mich. 
'^Ifcnii'  .     .     •     v-'i    iCun^ingham    . 
Thomas,  femanat  SfMr  *    • 
»tMi6h^Term   ^  VTetherfield 

I         >.  '     .       n         .     ^  ...  1  .A.L.  1  , 

,  Common  91^* 

'Olllsdder  and  another, 

(munet)  S.  J.  Gibson  and  another 

tHoadi  iriid  another^ ''^;  J.  Grylls  and  jOk^Wpf 
Boya  (remanet)         S.J.  Thornton 
Fdlietta^do^a  ((Ml- 

mission)  S.  J.  Delaney, 

Enis  S.J.  Hoore 

Thd  TiaKtidiSgrfm^Oom-  ,      .    .    ,  ' 

S.J.  Dimsdale  atoa  ora« 


V 


Pro.  Parnell  and  Co. 
Ca.  Wontner 
Pro..  In  peraon 


«  'I  1  I 


,_P?n7 

Fjrtoa  and  Co.    /c?|-.i:CCl)mmfi'a4ll  others    S.  J.  Henderson  and  anr. 
D^niee  and  Sons,         ,  -  Thompson  and  anr*.  S.  J.  Elliot 
WUtt^dMN^'*  •'''   1h^^»eo:1'8legraph  'd.J.  BrettalMioK  -' 

-  tMStfO'-  ' '  ''  •  S.'J.^Samo 

Mofrisott    >.  8. i.  Chs4a!ick 

Es«f  ApgliMiJ^.  Covfi' 

pany  S,,  J.  Bnrge 

Clabbon  ^    WUtMo^  *     ^ 

-«tMJS  8.  J.  Flight  -     '^ 

BiggendsQ  (injunc.)  S.J.  May 


Lnnincotiid  P« 
PkOiips  wd  Sons 
%gMiden 
L.Jicobt 


"Ffom.R.  Ellis 
Prosi*  Lioklatfrs . 

Prom.  R.  Ellis 

Pkt>m.  Mo^gm 
Prom.  Tilson  and  Cot 

iSteddman 
Jerwood 
Drake 
Ca.  Murray 
Dt.  a  Beckett 
Oa.  8.  Smith 
Ca.  Same 
ProiA.  J.  A.  Ross 

CoTt  W.  Fisher 
Tres;  J»  G.  Hall 
'  Tron  Croaby  and  Co*  . 
Prom.  Chnrdi,  L.  dt  Co* 


Tappin 


8.  J.  Tbo  City  8ts«ft»bost  Co.  Cs.  Nswboa  tad  Etibs 


as 


Nisi  Prm9Cau$$LuU — LoMd&m* 


O.  Bkke 
Atkinfon  ind  ?• 
Wilkioioii,  G.  and  S. 

Smith  and  Allistoa 
R.  and  W.  G.  Rof 

Maplfliy  and  Co, 

Newboa  aad  Bvaafl 

Finaej 

W.  H.  Grifla 

W.  S.  Adama 

Wella 

Hill  and  Haald 

G.Hensnan 

Olireraon  and  Ca 

C.  Walton 

Dn^and  Sons 

W.J.BoaUon 

Leakey 

OllTeraen  aad  Co. 

Phillips  aad  Son 

R.  EUia 

R.H.Jonea 

Bisgood 

Gregson  and  K« 

Same 

Reed,  L.  and  M. 

Jenkinaott  aad  Co. 
H.  W.  Vallanoe 
J.B.Towse 
Humphreyi  and  Son 
Newbon  and  Erana 

C«  and  J*  A*  Morgaa 

Pupleix 

BriitowandT, 

Clarke 

Same 

J.  andC.  RohinaoQ 

Bennett  and  Paul 

Wilkinson,  G»  and  S. 

Thompaoa 
Freeman  and  B. 
S.  M.  Cooper 
Robinson  and  H. 
Sotton  and  Co. 

R.  and  W.  G.  Roj 
OUrer  and  W. 
Rd.Hare 
Hancock  and  Y. 
Lawranoe  aad  P. 
EdwmrdaaadR. 
WUkinson.  G.  and  S. 
Sutton  and  Co. 
Same 
F,  W^t 
Alfred  J4 


Same 

Same 

W.  R,  Bnohaaaa 

T.G.Philpotta 

Orerton  and  Hoghea 

Same 

W.  W,  riaher 

A.Warraad 

S.M.  Cooper 

H.  Lloyd 


J.  F.  Walker 


•  Miila  and  othen        S.  J, 

Mubroe  S.  J. 

Francis  and  wifa^  (iWDa. 
aet)  S.  J. 

Cowper  8,  JF, 

The  Shrasrabanr  nd  Bitw 
mingham  Railwaj  Com- 
panr  S.J. 

Nichols  aad  othera  (atay* 
ed  bjr  order) 

Bilrerlock  8.  J, 

Smith  and  othen 

Tooth  &J. 

Everett  (iajaaetaoa)  S*  J. 

PoweU  8.  J. 

Ltndaar  8»J. 

Partridge  S.J. 

Gadboa  S.J. 

MoUett  8.  J. 

Anderaoa  8.  J. 

Sherwood  8.  J. 

Strange  S.  J. 

Geralopulo  S.J. 

Western  Gaa  Li|^Ca 

R«7  S.  J, 

Woolley  aad  aaothor  a  J. 

Price  8.  J. 

Prescott  and  others  (stay- 
ed by  ordsr)  S.J. 

Same         ditto  S.J. 

West  London  Raflway 
Company  S.  J. 

Jenkinaon  and  others  S.  J, 

Carpenter  and  another 

Ferguson  S.  J. 

Sir  F.Sykas,  Bart*     S.J. 

Rolt  S.  J. 

Anderson  andothots*  aa- 

signeea 
Waring,  admix.,  &e. 
Parkinson 
Seott 
Clarke 
Brittan 
Llewellio 
Rhodes,  Esq,   P.  O. 

fte.  8.  J. 

Bare 
Hamlin 
Sootcher 
Langton 
Metcalfe  &  others,  oiCrix. 

andezots.  S.J. 

Lyne  aad  another      S.  J. 
Oliver 
GlanviUe 
Hooper 
Coz 

CoUina  S,J« 

Rhodes,  P.  0. 
Doe  d«  Mercers*  Co.  S.  J. 
Same 
Bradley 
Inge  S.  J. 

Hnbbersly  S.J* 

Do  Gruchy 

Myers 

Dickenson 

Meadows 

Cferke 

DoTle 

Ooldsmid,  trading,  &e. 

Wood  S.J[. 

Bamett  aad  otheit,  aa- 

aigneea  S.  J« 

Whitate    ' 
Jay 


Greene 

las.  Botler 

Bordier  aad  another 

Prom.  Crowder  and  M. 

Biachoff  aad  aaodier 

Proas.  Deabonmgh  &  Co. 

Hi^ea 

Debt,  Parker,  Rooke  &Co. 

£.  Smith 

ftoaL  lapersflA 

Ellii 

Prom.  Plosaplm 

Irwin 

Prom.  Smith  and  & 

Bingham,  joa. 

Piom.  Gale 

Whicker                        s 

Prom.  LangteyandOf 

Hamilton 

Dt  Johnson  and  Co* 

Walker 

Dt.  Robinaon 

Tyrie 

Fwm.  OlivenoiiaMlOa. 

Bankart 

Prom.  Bankart 

Anderson 

Prom.  Lawferda 

Pahner 

Ca.  Sharp,  F.  and  J. 

CoTentry  and  another 

Dt.  M'Leod  and  S. 

De  Bntu  aad  aaother 

Dt.  S.SbQttleworik 

Pope 
Weilsr 

Ptom.  W.  B.  CoiOfer 

Prom.  Marten  ana  Cb» 

Brown 

Pt.  Wiffile^evtliaadCsw 

Prom.  ETCuttea 

Van  Eaten 

Sim  and  others 

Ca.  F.B.  Birkett 

Miller  and  another 

Ca.  Borradaileai^D, 

W.  Rand 

Prom.  Jobnaon*  F*aad  L» 

J.  Read 

Prom.  Same 

London  aad  N.  WeaCam 

Railway  Company 

CoTt.  Parker,  H«  wd  Co. 

Qlderahaw 

Dt,  Watson  and  Sana 

Joy 

Dt.  In  peraoH 

Elder 

Prom.  Williamson  and  Ca 

Woolridge 

Ca.  Seaman 

The  Porumonth  Harboar 

Pier  Company 

Dt.  A.M'A.Low 

Arnold 

Prom.  T.  Leigk 

Lloyd 

Dt.  Biagoed 

Freshfield 

Ca.  Abbott  and  Co* 

Howard 

Prom.  ElmsHe 

Grindrod 

Prom.  Arohbtttt 

Brittan 

Ca.  S.  Fry 

Marshall 

Prom.  KingdoaaodS* 

Beavingtoa 

Co. 

Garrett 

Prom.  J.  Stanley 
Dt.  £.  R.  Buaaall 

Calton 

Chapman 

Dt.  Scadding  and  Son 

Lawrence 

Dt.  Tacker  and  S, 

Thompson  and  others 

Prom.  Olirerson  and  Co. 

Meibnisb  and  another 

Prom.  J.  E.  Fox 

Oddy 
Wildamith 

Con.  R.  Waraford 

Prom.  H.W.Ctoaa 

Cole 

Prom.  Welle 

Davidaon  and  another 

Prom.  Hagbea,K.andCo, 

Lord  Conyngham 

Prom.  P.  R.  Hook 

Allfrey 

Prom.  Lewie 

Olireraon  aad  aaother 

Eject.  OliTenon  and-OOb 
Eject.  Crowder  and  M. 

Growder 

Stone 

Ca.  Stafford  and  Son 

London  and  N.  Weateni 

Railway  Company 
Wilkin  and  another 

Ca.  Humphreya 

Prom.  Holmea 

Bmyena 

Dt.  BiacboffandCo. 

BUia 

Dt.  M.  Lewie 

Bond 

Ca.  LawranceamiP* 

Dodd 

Prom.  In  peraoa 

Same 

Prom.  Same 

Lawraaoe,  exora.  and  ors.  Tres.  M.  Newton. 

Marohand 

Prom.  E.  Lewis 

Dyke 

Piom*  MaiCeasiidCo* 

Reading 

Prom.  J.  Wells 

Allaa 

Dt.  Tripp 

Binckea 

Dt.  G.  Boldea 

T\&     mar    a :.l 

r< .  *  ■ 
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DIGEST    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  DECEMBER  7,  1850. 


MJBETI^G   OF 

TfflSINCOfBPORATED  LAW  SOCIETY 
ON  PAPAL  AGGRESSION. 


A  VKRT  nnmeroiis  meeting  of  the  Mem- 
bers of  the  Incoqporated  Law  Society  took 
plice  on  Tuesday  last,  the  3rd  instant,  at 
their  Hall  in  Chancery  Laae.  The  meeting 
WB  eaUed  by  the  Council  a*  tiie  niatanee 
of  a  considerable  body  of  the  members  of 
the  8oeiety«  most  of  them  of  large  prac- 
tice in  the  profession,  and  all  of  high 
character.  They  set  forth  in  their  re- 
quisition that  the  Attorneys  and  Solicitors 
of  England  who  had  individually  taken  the 


sentiments  on  the  great  question  which  is 
now  before  the  pubUc. 

It  will  be  reeolleefed  that  the  gnvenrnt nt, 
through  the  medium  of  the  Prmie  Minister 
and  the  Lord  High  ChaneeUor,  faa^e 
promptly  spoken  out  in  condemnatim  ef 
the  Fffpal  Bull,— that  the  Clergy,--tha 
heads  of  the  Medical  profession, — the  Bar 
of  England,  and  yarious  Municipal  Cor- 
porations, have  all  collectively  addressed 
the  Queen  on  this  important  subject.  It 
is  weH,  therefore,  that  the  Attorneys  aili 
Solicitors  should  also  declare  their  senti-* 
ments,  and  we  understand  it  is  intended  to 
invite  every  attorney  and  solicitor  in  £n^ 
land  and  Wales  to  sign  the  address  to  her 


oai^  of  alkgianoe  and  supremacy,  felt  that  Majesty,  which  will  be  speedily  presented, 
they  ouglit  to  protest  against  the  inraad '  ai^d  also  to  sign  petitions  to  both  Houses 
attempted  to  be  made  by  the  Pope  of  of  Parliament  in  readiness  for  the  ensoiag 
Rome  upon  our  laws  and  constitution,  and  Session. 

there&re  they  earnestly  requested  the ;  In  ^^^  number  for  the  23rd  Novcmbei', 
GooDcil  to  eall  a  special  gcnend  meeting  of  ^e  briefly  laid  before  our  readers  the  views 
the  Society  for  the  purpose  of  adopting  an  ^e  entertain  of  the  illegality  of  the  intro- 
address  to  her  Majesty  and  petitions  to  duction  of  a  Papal  BUll  or  brief  into  this 
piduient  from  the  attorneys,  solicitoTs, '  country,  under  which  a  Roman  Cathofic 
and  pmelor*  of  England.  -  Hierarchy  has  been,  or  attempted  to  bp. 

It  appean  that  there  was  some  doubt !  ealaUiahed.  We  repeat  that  the  13  Elis. 
whether  the  society  could  be  convened  fbr  ?•  2,  "  agaiaat  the  bringing  in  «ul  putting 
the  purpose  stated  in  the  requisition  ;  but,  |  in  execution  Bulhf  writings,  of  inHrU' 
considering  that  the  Society  was  incorpo^  i  ments  J*  is  repealed  by  9  &  10  Vict.  c.  5d, 

laied  under  Royal  Charters  of  William  the  "so  far  only  as  the  same  iropoecs  the  pe- 

4th  and  her  ]^resent  Majesty, — that   the 

Boysl  Prerogative  was  assailed,— that  the 

law  waa  (as  we  believe)  infiringad  both  in 

kiter  and  spirit, — and  that  it  was  not  pro- 
posed to  affix  the  Corporate  Seal  of  the 

&)cie^,  but  in  fact  that  the  Council  should 

lend  the  use  of  the  Hall  for  the  purpose  of 

pnqpariog  an  address,  to  be  signed  by  their 

bieihren  throughout  EngUnd  and  Wales, — 

we  think  the  profession  at  large  will  join  in 

*^—M*Tg  the  Cewacil  for  their  pron^t  com- 

pfiuMawidatlierc^piBitm,  wkesehy  thay 

wiB  be  specriBly  enabled  to*  expme  their 
Vol.  xli.  No,  1,187. 


nalties  or  punishments  therem  mentioned  ;'* 
and  that  "  in  all  respects,  #«•«  «•  tO'  the 
penalties  and  punishments^  the  law  shall 
continue  the  same.'*  ^ 

We  shall  now  report,  as  fully  as  our 
space  will  permit,  the  principal  speeohea  on 
the  several  resolutions  which  were  proposed 

^  la  the  oath  of  Mipremacy,  taken  by  every 
Solicitor,  he  dcclaiea  *'  that  no  foreign  prince, 
peraoo,  prelaw  state,  or  potentate,  hath  or 
oa^ht  to  have  aay  jurisdicuon,  power,  auperir 
ority,  pra-efluntoee,  or  anthoril^  sMiaiaf  liec  J 
,  or  tpiii0tuAf  within  tbi»  ieri«.'* 
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to  the  meeting.    The  discussion  continued       "That  the  holding  of  such  a  meetinjr,  for 

naiffij  tbre^- honr9>  and  we  Ihink  tbe' intm'' 

hers  who  took  ^rt  in  it  di9chais|^  th^if 

duty  with  grmt  Ability,  and  are  entitled  to 

the  thanks  of  the  proftsstdnJ. '  It  tnight 

naturally    he-  expected    t?iat*  in    a   large' 

assembly,  cohgre^ted  on  a  subject  of  great 

public  interest,  the  feelings  of  the  speakers 

would  be  somewhat  aroused,  bat  we  are 

hound  to  say  that,  with  the  exceptiun  of  a 

few  pardonable   expressions-  of  zeal    and 

energy,  which  were  provoked  by  needless 

opposition,  the  debate  was  conducted  with. 

moderation  and  discretion. 

The  meeting  was  very  numerously  at- 
tended, and  the  Chair  was  taken  at  two 
q'clock  by  Richard  Harrison^  JBlsq*!  the 
President  of  the  Society. 


PROCBBDIMGS  AT  THE   MBKtiNQ. 

The  Chairman  said,  that  a  re<jui8itioD  had 
been  sent  to  the  council^  requesting  that  the 
meeting  might  he  called ;  and  as  ths^t  requisi- 
tiqn  had  been  signed  by  a  larger  number  of 
members  than  was  required  by  the  bye-laws, 
the  council  thought  it  due  to  the  character  and 
standing  of  those  gentlemen  to  comply  with 
their  request.    The  council,  however,  would 


the  purfiose  staled. in  jthe  sadd' circular;  is^o** 
reign  .to  the  objects  for  which' the  said  sbciety 
was  incorporated* 

"  That  the  ^said  meetiog  being;  according  to 
the  said  circular,  csUed  niader  ttM.third  bye-law 
of  the  emd  society,  is  called  irre^larly  and 
without  amtbority,  as  there  is  noltiinK  in  the 
said  bye-law,  or  any  other  byc-hw  of  the  eadd 
society,  to  justify  a  apei(inj|r-  of  the  meflibers ' 
of  the  said  society  being  caHed  for  any  stidkr ' 
purpose  as  that  proposed  by  the  said  etrctttar, ' 
or  for  any  object  except  for  a  purpose  relflcting 
to  the  said  society. 

''That  to  carry  out  the  apparent  object  of 
the  proposed  meeting  by  any  vote  of  the  mem- 
bers who  may  attend  the  said  meeting  would 
necessarily  be  obnoxious  and  painful  to  many 
other  members  of  the  said  society,  and  -would 
tend  to  create  division  and  disunion  in  the  said 
society,  to  destroy  the  cordial  underfitatvdiOg' 
and  co-operation  which  exist  amon^t  all  its 
members*,  and  counteract  its  efficiency  for  the 
important  purposes  for  which  it  was  instituted 
and  incorporated." 

Mr.  Fiield  had  to  state  a  preliminary  oBjee- 
tion.  He  had  a  feeling  in  many  respeOts  not  at 
all  agreeing  with  the  protest  which  had  been 
read,  but  as  a  Corporation  he  did  not  think 
they  should  entertain  the  application  contained  - 


not  take  part  in  the  meeting  as  a  body,  what-  in  the  requisitbn.     What  Uiey  did  that  day 


ever  they  might  do  as  individual  members  oi 
the  society. 

MuMaxtghamf  the  Secrstary«  then  read  the 
requisition,  as  follows  i^^ 

"  We»  the  undersigned  members  of  the  In- 
coif  orated  Law  Society,  feeling  that  the  AftCor^ 
nevs  and  Solicitors  of  England,  who  have  indi- 
viaually  taken  the  Oath  of  AUeigiance  and  Sn- 
premacyj  should  not  be  backward  on  the  pre- 
sent occasion  in  protesting  aga'mst  the  inroad 
now  attempted  to  be  inade  by  the  Pope  of 
Rome  upon  our  Laws  and  Constitution,canis8t]y 
request  the  Council  to  call  a  special  general 
meeting  of  the  society  at  the  earliest  possible 
period,  for  the  purpose  of  adopting  an  address 
to  her  Majesty^  and  petitions  to  parliament, 
from  the  attorneys,  solicitors,  azid  p^octvrs  of 
England,  respecting  ..the  same,  or  of  M^Mpg 
such  other  measures  as  may  be  deemed  advis- 
able under  the  circumstances*  Dated  this 
1 3th  day  of  November,  1S50." 

The  Cto'mtati  said  that  a  protest  had  been 

just  handed  in,  signed  by  four  members  of  the 

societyi  which  the  secretsry  i^rould  also  read. 

It  was  as  follows  :^ 

''We  the  undersigned,  attorneys  and  so- 
licitors, members  of  the  Incorporated  Law 
Soeiety,  and  Roman  Catholics,  do  heteby>  on 
behalf  of  ourselves-  a*d  the  otlier  Roman 
Catholicmembersof  the  said  socfety,  protest 
against  the  holding  of  the  meetiiig  of  sbe'niem'> 
hers  of  the  sud  soeiety,  called  by  the  Council 
of  theitaid  society,  by  a  chvolar  dstodtbe  16th 
day  of  November  last,  and  to  be  htidin  tlM  Hall 
of  tlie  sttd  society  on  the  drdof  Deoember^ieftOi 
on  the  foUoiriiig,  sntongfst  other  grovnds 


would  be  a  corporate  ptoceeding,  and  most  be 
entxsred  on  the  minutes,  and  he  did  object  to 
doinir  a  thinsc  so  entipely  illegal  as  coming  to 
a  corporate  vote  on  that  subject, — (hear,  hear,) 
— that  was  the  sole  view  with  which  he  acted.  * 
He  would  mote  that  ''  this  society,  being  con- 
fined by  charter  to  purposes  of  professional  no- 
provement,and  facilitating  the  acquisition  of 
legal  knowledge,*  is  k^ly  incompetent  to  en- 
tertain the  subject  now  proposed  to  its  con- 
sideration, and  that  therefore  the  chainaan  do 
now  leave  the  chair. 

Mr.  D.  J.  heCj  for  ^  reasons  stited  in  the 
amendment,  and  for  no  other,  begged  to  se- 
cond it.  *  .  1 

Mr.  Bockett  said  that  the  promoters  oftho  . 
meeting  did  not  propose  that  the  corporate 
seal  should  be  affixed  to  an^  petition,  but 
merely  that  tho  attorneys,  solicitors,  ssnd  pipe- 
tors  of  England  and  Wales  should  have  the 
opportunity  as  a  profession  to  join  in  the  ex«- 
pression  of  feeling  which  was  all  but  tinani- 
mous  throughout  the  country,  against  the  papal 
aggression.  (Loud  cheers.)  The  sppKcatioti 
to  call  the  meeting -had  been  made  to  the  cor* 
poration  in  order  that  it  might  set  an  eicainple 
toothers ;  and  it  was  utterly  at  variance  with 
the  practice  of  this  free  an4  independent  coii»t 
try  that  the  expression  of  the  sentiments. of  aa 
influential  society  should  be  suppressed  at  the  ' 
bidding  ^fonr  mdividuals.  Qod  forbid  that 
thiy  should  cGiBe  there  with  rancorous  feslnigfr 
(Dvnunds  any  of  their  fellow-members.  The 
gentlesoen  who  had  sifted  that  pil|6tiiest  W«re  " 
his  firiends,  and  he  eonld  hate  no  wi^  tolmft  < 
their  fesh^s^  hut  he  nust.say  he''ttaoi)i;lit 
thero  wo«ld  itsre  been  usumieiity -knkMlqf^ ' 
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tiwm  on  that  oceasioiiv  lioe^  the  iftlestidii 
W9S  one  wiiieh  tducbed  tiMir  alle|;iiiii«e  to 
their  beloved  sovereign.  (Oreat  cheering.) 
Kotnaa  Caibolic&  themaeivea  had  declared  that 
tlie  pope  had  |>Uoed  them  in  a  d^iemma,  and 
that  the]f  ik»h*  had  to  choose  between  two  aUe- 
giapce«.  (Hear»  hear.)  The  mov^mewt  against 
ibis  prciceediog  of  the  pope  had  been  stigma- 
ti^ed  a9  intuleraoce.  He  was  for  toleration  to 
aay  extent  himself,  but  he  could  not  call  that 
toiention  which  sought  to  turn  the  Protestaats 
out  aad  to  take  their  ]:dacea.  As  he  wae  most 
aDxioas  that  the  attorneys  of  England  should 
sbov  those  who  spoke  eril  of  them,  as  a  body, 
that  they  were  nut  inaensihle  of  their  social  ob- 
lifations,  of  the  allegiance  they  owed  their 
sQvereigD^  and  of  the  ordinary  feelings  of 
patriotisSA  which  knit  men  to  men  in  defence 
of  their  oounlry'fl  bur  our,  he  should  move,  as 
SH  amendntent,  that  the  meetmg  do  proceed  to 
the  boainessof  the  day.     (Cheers.) 

Mr.  SudUn»  defended  the  Council  for  having 
caUed  the  meetiog,  and  if  they  had  gone  a 
htde  beyond  the  letter  of  their  charter,  which 
he  contended  they  liad  not,  they  ought  not  to 
be  blamed  at  a  time  when  every  vestry  in  the 
kingdom — when  ail  the  great  municipal  corpora* 
tions  —  when  every  pulpit  in  the  land  — 
vbea  the  preas-^when  the  bar  of  Englavid — 
(cbeer8>-^had  almost  nnairimoutly  expressed 
their  indignation  at  the  Papal  aggression,  and 
their  loyalty  to  the  Throne.  (Cheers.)  All 
that  the  council  bad  done  was  to  allow  the 
oembers  of  the  society  to  meet  in  their  own 
tiall  and  express  thar  seatiments  on  this  mo- 
mentoos  eubject.  At  a  timn  like  thi«,  were  the 
couQcd  to  put  on  their  legal  spectacles  and 
spell  the  hmguage  of  their  charter  to  see  that 
its  powora  were  not  exceeded  by  a  dot  or  the 
croasiDg  of  a  '*  t"  (Cheers  and  hmghter.) 
Did  they  bdieve  that  the  effect  of  calling  this 
meeting  would  be  to  abolish  their  charter^? 
(Laogbter,)  Did  they  hnagine  that  the  Queen 
would  aeod  in  hot  haste  for  the  Attomey-Qene- 
lal,  and  say,  *'  I  granted  this  charter  for  the 
pufpesee  ii  professional  improvement,  and 
^  solictkH^  of  England  have  had  the  auda^ 
city  to  deoouace  the  presumptuous  arrogance 
of  the  Pope  and  ms  adhecents,  who  have 
iavaded  my  prepogadves;  you  will  therefore 
ifsue  a  tcire  faciag  for  the  purpose  of  re- 
caUiiig>thfiir  charter?''  (Cheers  and  great 
lai%bter.) 

Mr.  Viehery  believ^  the  meeting  was 
vithia  the  letter  as  wcU  as  the  spirit  of  the 
chastev-^or  was  not  the  whole  question  one  of 
law?    (Cheers.) 

The  motion  was  lost  by  a  very  large  majority, 

and  the  business  of  the  meeting  proceeded* 

Mr.  J5.  White  moved  the  foat  rtaohitioD,  to 
the.efiiipi  that  ao  address  he  preaested  to  her 
Mi^esty.  This  wae  a  crisis*  in  which  the 
XMpbera  of  the  profesaioa  of  the  law  wen»  ape* 
€ia%  called  vpua  to  express  tluir  optnioa. 
(Cbfapil»>,  T\my  isreiv  called  upos  at  their  ad- 
Tiri^iteifcjt»j>ahe  ^heifMlha^ol  aUfi^mnQsaod  so^ 
premaey,  and  they  all  believed  the  latter  was 


of 'te  utmost  ini|KNrta]ie»  totb6  nudotenaiiee 
of  tth»  prevogatiMa  of  the  Grown.'  Aeeording 
to  the  best  .opi^oua»  the  law  on  the  present 
occasion  bad  been  violated.  Some  persons,  it 
was  true,  doubted  whether  in  the  strict  letter, 
but  no  one  pretended  that  it  was  not  violated 
in  spirit.  (Cheers.)  llie  Church  of  Rome 
had  for  ages  exhibited  an  encroaching  and 
dominant  spirit,  and  it  was  the  duty  of  Protes- 
tants to  nskist  it  to  the  utmost^  The  Pbpe  had 
made  a  great  mistake  with  respect  to  the  feel- 
ings and  wishes  of  this  country.  (Cheers.) 
There  was  no  sympathy  with  the  Church  of 
Rome  in  the  great  mass  o£  the  people, 
(Cheers.)  The  time  had  gone  by  when  a  reli- 
gion which  spoke  only  to  the  outward  senses, 
and  not  to  the  judgment  and  the  understand- 
ing, could  prevail.  This  act  of  the  Pope  also 
showed  little  discretion  in  the  mimner  of  the 
doing  of  it ;  and  still  less  gratitude  for  what 
had  been  done  in  the  way  of  relieving  his  fol- 
lowers from  civil  disabilities.  Those  laws  had 
been  repealed  despite  the  forebodings  of  some 
of  the  most  revered  sages  of  their  profession, 
and  every  act  on  the  part  of  the  Church  of 
Rome  ever  since  had  been  more  or  less  aggress 
sire.  (Hear.)  He  concluded  by  reading  the 
resolution  and  the  address  to  the  Queen. 

Mr.  Boeketf  seconded  the  motion.  This 
waSiMt  a  time  for  Protestants  to  be  lukewarm. 
Were  they  t&  shut  their  ears  and  eyes  to  what 
was  going  on  ?  Were  they  to  stand  aloof,  and 
seetnerr  Protestantism  dragged  by  piecemeal 
away  from  them  ?  Were  they  to  be  told  tbof 
were  intolerant,  because  they  would  not  bear 
intolenmce?  (Cheers.)  Would  any  member 
of  that  society  stand  up  and  say  that  toleration 
to  the  Roman  Catholics  had  not  been  extended 
throughout  the  length  and  breadth  of  the 
land  ?  Was  there  any  man  with  a  weak  con- 
science who  was  prevented  from  worshipping 
God  as  he  pltosed,  so  that  he  did  not  offend 
agaihst  public  decency,  and  outrage  Protestant 
feeling  ?  Could  not  they  worship  God  in  any 
way,  and  with  all  the  mummeries  they  chose  ? 
But  when  they  attempted  to  force  the  thraU 
dom  of  the  Pope  upon  the  country,  Protestant 
England  would  rise  and  would  put  it  down. 
(I>oud  cheers.)  ITiey  were  not  to  be  told  in 
the  year  1660  that  the  Pope  must  be  allowed 
to  rule  in  this  kingdom— for  to  rule  in  this 
kingdoctt  it  wmild  he,  if  we  gave  him  the  least 
room  for  the  new  hierarchical  scheme.  They 
were  told  by  the  Roman  Catholics  themselves 
— ^by  Lord  Beaumont— (cheers)--that  the  Pope 
had  put  the  Roman  Catholics  in  an  awkwvd 
position,  iaasmueh  as  they  could  not  give  two 
allc|{»ances.  Lord  Beanmont  admitted  that 
every  sealoua  Roman  Catholic  must  do  what 
the  Pope  advised  to  be  done.  The  conacien* 
tioua  Roman  Catholic  was  under  a  thraldom  i 
and  he  must  obey  the  atdpn  that  emanated 
A'om  Rome — he  was  hound  hand  and  foot  to 
obey  his  spiritual  superiors.  If  the^  wen 
called  iotolenmt»  they  must  see  what  intoler- 
■nce  was.  Suppoiing  Rome  to  he  placed  oa 
an  eoual  footing,  and  their  bishops  to  be 
aeatea  beaide  ours  in  the  House  of  Lords,  and 
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tf»  Biipe  to  be  pkeed  bende  the  throne  of 
Vietoiia,  faow  lonfi^  woold  that  eamdity  k»t? 
Oi^  to  loniCy  the^r  might  depena  upon  it,  m 
Rone  kSIX  heracSf  too  week  to  thrast  aside  both 
Qoeen,  and  Biehops,  and  Church.  (Loud 
chaeM.)  Let  En|iflttnd  look  at  Romenisni  in 
Fopieh  eovntiiefi.  'fhanke  be  to  Grod,  En^- 
land  had  flourished  and  was  flourishiof^ ;  but 
WM  there  one  peFBoti  in  England  who  did  not 
altribute  that  prosperity  and  bapynoess  to  ovr 
IVroteetant  religion  and  iostitutton^  ?  (Cheera, 
and  dies  of  **  No/')  It  was  the  blessing  of 
Ihis  eountry-  that  she  was  protected  by  the 
▼halfty  of  her  religion — (€heets)*^aBd  it  was 
beoause  her  religion  and  her  Queen  were  at- 
taekedj  that  the  whole  energies  of  the  people 
were  called  forth  with  a  union  of  purpose  and 
aoitimeot  most  delightful  to  witness,  (l^ud 
cheers.)  If  this  country  bad  been  priest- 
iMden  on  the  memorable  lOCh  of  April,  where 
would  our  throne  and  our  institutions  be  at 
thie  moment?  (Cheers.)  He  had  been  re- 
Mested  to  say  a  word  about  Ireland.  He  attri- 
.Doted  the  whole  of  her  misery  to  her  priest- 
xiddenetate-— flottd  cheers) — and,  without  going 
mto  the  swbject  deeply,  he  considered  that  the 
iteteof  Ireland,  of 8pain,ofPortttgal,a[nd of  Italy, 
was  a  conclnsive  argument  agaanst  Popery. 

Mr.  hoaden  objected  to  the  inferences 
kamn  from  the  oonaition  of  popish  countries, 
and  reminded  the  meeting  that  before  the 
Christian  religkm  existed,  there  were  vast  em- 
pires, great  cities,  and  eettensive  tirades,  which 
were  now  extinct.  And  since  the  Christian 
en  them  had  been  Veniee,  Genoa,  and  other 
gnat  trading  communities  wlilch  had  flourish- 
fd  widiout  Predestantism.  It  was  more  a 
^puation  of  race  than  of  religion ;  as,  far  in- 
atance,  in  the  north  of  Ireland,  wbm  there 
were  cold,  calculating  Scotchmen,  the  country 
wae  prosperous  ;  while  in  the  south,  where 
they  had  the  highly  imaginative  old  Irishmen, 
the  land  was  desolate. 

Ifr.  Hsytoard,  of  Rochester,  hod  hoped  tint 
€bm  address  wonld  have  boe«  such  a  one  that 
all  classes  of  Pretestaots  could  have  joined  in 
it ;  but  he  regretted  to  find  that  there  were  ex- 
]irassiona  in  it  which  wocdd  prevent  him  fiwn 
aigniDg  it.    (Oh,  oh.)    He  had  the  most  stn<. 
eflre  abhorrence  for  the  idoiatrous  doctrines 
aaid  practicee  of  Rome,  and  viewed  with  an  in- 
Agnation  equal  to  that  of  any  gentleman  pre- 
aeat  the  aggression  of  the  Pope,  and  Cl»e  offen>- 
Bve  manner  in  which  he  had  intniiied  his 
Inararchy  upon  us,  treating  us  as  if  we  were  a 
aadon  without  any  religion  at  all,  and  as  if  we 
wate  not  ourselves  of  a  true  eatholic  and  apoe- 
toiic  religion ;  bat  he  could  not  concur  in  an 
address  which  contained  anything  offensive 
tewarda  particular  membere  of  the  Church. 
Ha  appreed  with  all  who  condemned  thie  eat. 
nge  of  the  Pope  of  Rome  s  but  there  w«re  dif- 
inanees  of  opinion  as  to  its  causes.     He  did 
aal   ^iak    ''  Romanising  praetioss "  in  ths 
Ghureh  of  England  had  anything  to  do  aric^ 
it.     (*'  Ob,  oh,"  and  great  diaapprohalaoB.) 
Ha  waa  a  sincere  Protestant ;  but  he  avowed 


areiything  that  was  Romish,  unless  it  were 
protested  against  in  the  Thirty-nine  Articld. 
("Oh,'*  and  renewed  disapprobation.)  He 
might  just  as  trul^  attribute  the  popish  agres- 
sion to  the  latitudinarian  jMdndples  which  were 
now  so  rife  in  the  lanA— ("  No,  no")-h« 
might  just  as  truly  attribute  ii  to  the  imposUion 
of  bishops  upon  our  cliurch,  against  the  protest 
of  the  btshope  themselves;  he  might  just  as 
truly  attribute  it  to  those  parties  who  sought  to 
explain  away  onr  scriptural  sacraments,  and 
threw  doubts  up')0the  Prayer-book,  and  heap- 
ed discredit  U|»  n  our  creeds,  as  to  that  vid- 
gariy  called  Pu^eyism.  (Chcere,  and  "No, 
no.**)  He  would,  however,  attribute  it  to 
neither  the  one  nor  the  other,  but  to  her  Ma- 
jesty's ministera  themseh'es.  (Great  cheering 
and  counter-cheering.)  It  had  not  yet  been 
contradicted  that  the  whole  scheme  was  Uid 
before  Lord  Minto  at  Rome.  (Cheering,  and 
*  No,  no.")  Lord  John  Russell  eaid  ia  the 
llouee  of  Commons  that  it  would  be  perfectly 
ridiculous — (Great  confusion,  and  cries  of 
"  Order,"  and  «  Question")— if  the  address 
went  into  the  reasons  of  the  Papal  apigresaea 
he  wae  clearly  in  order  while  dieeusaing  those 
reasons.  (Cheera.)  If  there  had  been  no  al- 
lusion to  reasons  he  should  have  remained  per- 
fectly silent.  LcH-d  John  Russell  had  declared 
it  to  be  perfectly  puerile  to  ob|ect  to  the  Romtih 
bishops  being  called  by  the  same  titles  as  oar 
bishops.  £ari  Grey  had  said  he  was  sorrydie 
Roman  Cathdhc  religion  was  not  the  establish- 
ed religion  in  Ireland.  With  all  these  facu  inhis 
recollection,  and  the  additional  one  of  the  Act  of 
Parliament  already  alluded  to,  introduced,  be 
was  sorry  to  say.by  Peel,b«ft  supported  by  Rasnell 
—was  he  iQot  justified  in  asking  whetMr  it  WM 
Botreasenable  to  attribute  to  theminiaterethoa- 
selves  this  insolent  aggression,  against  which 
the  nation  had  arisen  like  one  man  \  (Cheers.) 
He  had  hoped  that  the  membere  of  a  profes- 
sion distinguished  by  its  acumen  and  jvdgOMat 
wwakl  not  have  been  led  away  by  the  elaptiqi 
of  Lord  John  Russell.  (Cheere,  and  gnat 
confusion.)  He  concluded  by  movingthat  the 
elauee  relating  to  popish  practices  in  the  Eng- 
lish Church  be  struek  out. 
Mr.  Sttdlow,  jun.,  eeconded  the  amendment 
Mr.  Ripley  contended  that  Or.  Wisemaa 
had  been  clearly  gvdlty  «f  high  treason  in 
bringing  in  the  Pope's  boll,  and  wae  punishable 
in  the  same  way  as  those  who  fired  at  her  M*- 
jesty,  for  misdemeaii^nr.  (Oheer««)  He  ex- 
pressed his  impatience  at  the  delay  of  the  At* 
torney-Geiieral  in  bringing  his  eogttatioiM  upon 
the  law  of  the  subject  to  a  close, 

Mr.  Bedfhme  said,  it  was  not  the  errare  in 
practice  and  doctrine  of  the  Romish  Chureh 
that  they  were  met  there  to  consider,  but  it  wae 
beoauae  that  Church  was  an  aggreasiee  pol^ 
cal  power,  intolerant  and  pereecsrtiog  ia  iti 
prinoi|det,  (hear,  hear,) that  they  came  together 
to  oppose  it.  The  stake  played  for  by  Aonae 
wan  England.  It  was  the  krt  stake  af  an  al* 
most  beggared  gamester,  and  she  had  embark- 
ed millions  apoa  it.  Let  them  look  at  their 
own  peofesaion  in  Roasan  Cafthotia  ianda,  and 
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m  wliflt  bad  Iwen  Ae  ^i^Bett  qf  tint  religioa 
npoo  k.  Why  joBt  m  proportion  as  popery 
ud  predominatMl  tfaeur  pinfestiaii  haa  been 
degraded.  (Hear,  hew.)  He  would  remind 
dwm,  in  the  ianguase  of  Shakapeare,  that 

''Tismsd  idolstrr 
To  nafte  the  Wonliip  giwter  than  the  God." 

Mr.  ANyogme  «oppoite4  the  address  upon 
ttnilar  grcmnds. 

Mr.  Tbarie,  on  Ae  eootrary,  contended  that 
itoogfat  to  he  looked  npon  as  a  proceeding 
purely  spiritual,  as  it  had  been  dee&ied  to  he 
to  by  Cardinal  Wiseman  himself.  (Oh,  oh  ) 
It  was  a  -qaeetion  of  toleration  or  no  toleration. 
(No,  no.)  We  had  for  the  last  tarenty  years 
tderated  re&ipons  of  all  sorts,. and  they  might 
n  veil  seek  to  exclude  any  oli&er  of  the  dis- 
leatiag  Bodies  from  the  benefiti  of  tiiat  tolera- 
tion as  Rome.  It  was  a  question  whether  a 
B0iir  peraectttion  should  be  oommenced,  and  it 
migfat  be  as  well  to  recdlect  ^at  the  Refonaera 
bttmi  Itoman  Catholics  as  well  as  that  the 
Soaian  Cathdica  bonit  Reformers.  ("  Ob," 
sad  confusion.)  The  question  was,  Had  Car- 
fimd  Wiseman  committed  an  offence  against 
the  law  ?  He  shoold  like  to  have  some  good 
aodsority  on  that  point.  If  the  Roman  Catho* 
Bob  wcxe  allowea  by  law  the  CKerciae  of  their 
iwn  idlgion  in  their  own  way,  they  ought  to 
be sHowed  to  appobit  thek  own  bishops;  and 
in  doing  that,  they  had  not  interfered  with  the 
bishops  appoinied  by  the  Qneen«  He  sup- 
ported the  omission  of  the  clause. 

Mr.  J.  Ymrng  thoagfat  that  the  gentleman 
iHio  mored  the  amendment  in  so  able  and  tern* 
pente  a  manner  had  nustaken  the  effect  of  the 
pazagtaph  to  which  he  objected.  It  did  not 
lay  tiiat  the  only,  or  even  the  chief,  reasons^ 
were  the  papisticad  practices  of  a  section  in  the 
Cbnrch,  but  that  the  aggression  of  Rome  had 
betti  greatly  enconiaged  and  promoted  by 
those  practioes.  That  was  clearly  not  mcon- 
NSteot  with  the  ensftence  of  fifty  other  reasons. 
Coi^d  any  one  donbt,  however,  that  those  prac- 
tices had  greatly  encouraged  this  movement  ?  ^ 
Duiibg  the  recent  vacation  he  had  traversed  a 
hffge  range  of  conntiy,  the  reUgion  of  wh^h 
was  Roman  Catholic.  He  was  there  brought 
iito  cooAfect  wftth  persons  of  rank  in  the  Romish 
piiesdioodi  He  was  introduced  at  Vienna  to 
the  Pope's  Nnncfto,  and  to  several  Bohemian 
bUllopig  and  had  a  good  deal  (^  conversation 
vzth  them  upon  what  was  passing  in  this  coon- 
trf.  He  was  thunderstruck  to  find  what 
tar  infweaaions  prevalent  in  Roman  Ca- 
tholic countries  relative  to  finglatKi  were,  in 
conseqnence  of  the  Romanising  practices  al- 
Msd  ti>.  At  Milan,  at  Venice,  and  at  Vienna, 
itwna  tfae  same.  At  that  time  England  had  not 
gpeksn  (xit*-now  thevmust  know  that  England 
wniVoleetant  to  her  heart's  core.  (Enthusiastic 
shaemig.)  Buty  two  months  ago,  the  general 
behef  onthe  cantinent  was  that  we  were  on  the 
bdnk  of  a  great  ecdesiastieat  revolution,  and 
be  wis  asked,  over  and  isvtt  agttn«  whether 
Sagiaad  was  not  bbodt  tp  return  to  the  old 
bAu  i(Hear^  bean)'  He.td&d  them  he  be- 


lieved liiey  wagro  utterly  mistaken,  hat  ha 
Httla  thought  how  soon  the  Protestant  feehng 
on  which  he  had  calcinated  would  be  roused 
from  one  end  of  the  country  to  the  othen 
(lioud  cheers*)  The  address,  tiierefore,  only 
stated  a  fact  which  no  one  could  donbt,  and  hie 
trusted  the  amendment  would  be  withdrawn* 
(Cheers.) 

Mr.  J.  A,  Mvrray  had  intended  to  have 
moved  an  addition,  to  tiae  efiect  that  every 
member  signing  the  address  pledge  hiinsdif  lo 
resist  everything  going  on  in  our  own  church 
tending  Roinewards.  (Cheers.)  Let  them  dxiva 
away  from  their  own  homes,  and  the  schools 
and  colleges  where  their  sons  were  educated* 
everything  that  had  the  mark  of  the  beast» 
-^(Cheers.) — These  abominations  were  in* 
troduced  for  the  purpoes  oC  paving  the  way 
to  the  horrors  of  the  confessionid.  (Cheers.) 
Christmas  was  coming,  and  he  ezfaorted  them 
to  make  th^r  sons  bring  home  a)l  the  books 
they  need  at  school.  He  believed  in  every  great 
educational  establishment  in  this  country 
there  was  a  Jesuit.  He  had  had  two  stanch 
up  fights  himself  on  this  subject.  In  one 
he  had  appealed  to  the  late  Ardibishop  of 
Canterbury*  the  patron  of  the  establishment, 
and  the  books  he  objected  to  were  withdrawn — 
(Cheers)— and  in  the  other  case,  19  pages  were 
taken  out  of  one  of  the  school  boi^.  He  had 
idluded  to  this  subject  to  show  what  might  be 
done  by  a  little  firmness  of  purpose  j  and  ho 
would  call  upon  every  one  to  exert  himself  in 
the  coming  struggle,  when  their  sons  and 
daughters  would  be  with  them  or  against  them* 
and  the' sooner  thev  looked  to  this  the  better. 

Mr.  /.  Chytm  thought  it  highly  important 
that  they  should  mark  their  disapprobation  of 
the  Romanising  practices  of  a  portion  of  the 
Anglican  Church.  The  clergyman  of  St. 
Barnabas'  church  was  well  known  before  his 
church  was  consecrated.  He  had  been  in  an 
adjoining  parish.  His  doctrines  were  well 
known,  and  he  and  his  church  were  avoided  by 
all  sterling  Protestants.  (Cheers.)  That  bdnff 
the  case,  the  Bishop  of  London  consecrated 
that  church,  and  he  (Mr.  Clayton)  knew  that 
it  was  not  his  kurdship's  habit  to  consecrate  a 
church  without  a  careful  examination  of  the 
plans  and  a  knowledge  of  the  whole  arrange- 
ments. The  bishop  knew  well  what  Mr.  Ben« 
nett's  principles  were.  The  proceedings  were 
conducted  after  the  fashion  of  a  regular  Popish 
cereodonial,  end  his  lordship  coidd  not  havo 
been  ignorant  that  he  was  surrounded  by  a 
complete  array  of  Puseyites,  all  of  whom  ap- 
peared in  full  canonicals.  Was  it  possible  that 
the  Bishop  of  London  could  have  been  igno- 
rant that  doctrines  were  to  be  preached,  and 
practices  were  to  be  pursued  at  that  churcli 
which  were  wholly  inconsistent  with  the  prin* 
cipies  of  the  Church  of  England  ?  (Cheers.) 
Of  the  bishop,  as  a  man  and  a  gentlensan,  he 
did  not  sav  one  word,  for  he  believed  that  a 
mere  kina-heacted  man  did  not  exist  in  this 
town ;  but  he  did  say  that  his  lordship  had 
I  committed  a  most  grievous  dereliction  of  his 
I  duty  in  the  countenance  and  support  that  he 
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M^»  ii|/4^0:  thought  tba^ .  ^f(«r  tC^dUiUS'  ^^ 
bishop  ^ver  tbs  co^,  they.  OMg}^  to  tik^  a 
turn  4U:  her  Maj/e6ty'«.ixuQi8^ir8|Wlvofie/€Oodlict 
})e  veh«ineQ;^  condemiied. 

Mr.  JhtrratU,  .oi  Che^afor4,  mi  he., had 
stood  there  two  hours,  sod  had  hqard  wilb 
patience  the  torrents  of  invective  poured  upon 
Im  religion^, wad  findiufp  that  no  oldei^  Catholic 
mras  present,  he  felt  u  his  d.uj^  t«  proU»t 
Against  such  language.     (Great  disapproiM- 
tion.)    He  had  no  objection  that  Protestants 
ahould   advocate .  Pjotestantisni^   W  it   was 
naonBtrousl^nn'Elnglish  to  put  down  a. single 
individual,   especially  when  he   stood   aUHie 
amongst    those  who  were  opposed    t»  bim. 
(ChaersO    The  Catholics  <>f  .£n|{land—(UMi 
cries  of  "No,  no^"  "  Roman,  Iloinan,">-wjflJ, 
the  Roman  Catholics  of  Kogland  had  no  ob- 
jection to  Protestants  using  strong  language  if 
U  so  pleased  them,  but  he  had  been  surprised 
to  bear  that  day  abuse  as  untrue  as  it  wastUife- 
deserved,  and  he  had  hoped  as  un-Prote^jLa^t 
as  it  was  un*Christian»    (Loudc^r^)    tie 
assured    the    meeting  that    Catholics-^ClSOf 
Roman) — drew  a  wide  and  iv  Wood  distinction 
between  the  spiritual  and  temporal  jurisdkUon 
of  the  Pope.    He  had,  althoMgh  a  Catholic, 
taken  that  oath  which  said  that  *'the  Pope 
hath  not,  nor  ought  to  havSf  civil  jurisdiotioa 
within   these  r^lms;"    and    there   was   no 
Roman   Catholic — (Ironical    chMrs)—in    the 
country  who  would  not  give  the  fullest  asaent 
to  that  doctrine.    He  had  been  educated  at  a 
Roman  Catholic  college  and  was  secretary  to.  a 
dub  of  his  brother  Catholics^  and  ha.  •knew 
VeU  their  sentiments.      Inasmuch  as  it  was 
given  out  by  the  press  and  at,  public  meetings 
that  the  Catholics  acted  upon  ^  principle  of 
mental  reservation,  a  species  of  JesuiMsnv  40 
respect  to  this  subject,  and  that  in.ppint  pf 
fact  they  were  not  willing  -  to  give  tp  /  Qiuean 
Victoria  the  same  fuU  and  perfect  allegi^n^^^a 
that  given  her  by  the  .Prptestaqt^,'  he,twas 
anxious  to  deny  it  as  empbaticallyr  as  possible 
—it. was  wholly  false..    (Cries  pC  '^O^, /rf^,,'? 
and  oonfuaionO    This  act  pfthsf  Pope;  was  npl 
such  an  unparalleled  tbing  as  was  .pretended. 
^uUs.  had  be<^n  imppqted  into,  Jtrshwd,  «nd 
into  the  colonies,  appointing, bjsh<\P§.e«^d,.archr 
bishops,,  which. had  heen  recpgni^ed  bytt^e 
governo^snty  an4  ack^iyle^^fi  |n :  solemn  Isn 
gislative  acts.     (Uproar,  and  cries  ,p(  '.'More 
sharpe.")    Shams  I  yesv  it  .^aii  .^  grc^aty^ shame 
after  ihat„when  J^ey  i}bth  Eftg^h  ,<>atho]^cs> 
asked  the  Pope  for  what  he  bad  a  right. ^ 
grant— (Loud  cries  of  ••  No,  no,*')— to  threaten 
tbem  with  new  pen«i~cnactment8  and  acts  of 
parliament  to  take  from  them  the  right  tc^  be 
governed  by  their  oirn  bisbD|)fii  i  ;  t.)<  i  >i 

The  Chairman  said,  be  must  first  dispose  of 
the'  amendme^ti  md  «bMi  iheitoiMd  Iheifr  'Mr. 
IDnrrant^s  spM^h,<whidi  ^ippoairedifo^bdt  ^ilk 
gebeml  question!'- ^'''        •  T.'j.'lik)  -h  -i. >;...•'{ 

^  jA.  show  of  hands  was  tb^]  ^^4  :V^^^  fi^vo 

pi%.fWf5  .hdid,m»,fw  thf^/iv^v^n^qa^pti^vrhAch. 

wmi  ednae4tiendy9<iot<ii>y>ti imrgtipa^atHf. Lui. 
c  o 


4dea«»aMiaiMo£iheBom«iGailuilic  bishops 
of  InHaQ4.4Aid..tiie  taabitiev-^ter  the  Bajte 
hadivbaeft  aikmsd  imqHftinhad  toiaBwabqHs 
inilgelBiHlnhti  the'ODkmiea-H4t'Was3iii*B&gHi^i 
.wnfiwr^  ttud  unoonstittitiobal  to  ^deavcmr  to 
|NiaS'«nie«}|iMf /(ralo'biw,'with  aTicttr  of  msikiBg 
Ihta  iH^tal  wlMofa  in  itsdf  was  perfectly  legiat  at 
the  4ima«  lind  winch,  bad  been  appiioMd  and 
sanctasfttd  by  the  higbssi  autbohties  of  this 
realm*  (No,  now)  .>khad  barn  oasotned  that 
thia  adb  of  Hhs  Pope^  waa^iilegal  fat  the  purpose 
•i^getling  op  a  "  No  Popery'*  crv/but  H woold 
iwai^baen  mivk  better  if  they  had-coaoawt- 

Kred'  to  point  out  the  -snactmciits  that  had 
sn^infoayd*  inalead  of  anv  such  nasoo- 
able  eoiuDfe,  they  bad  had  '<feheWsi£xig  jooimI 
of  Europe"  honnding  Onjdi  the  Protestants  id 
a  moat  4ia-Clu:ia49ian  ^ceitcttent*  Ko  <me  eoold 
put  ka  fingfar  te  the  sictof  pnrHantentand  lajf, 
"  Yott  btt^e  infringed,  dut;"  .  This  act  of  tlie 
Popa  oontetnplated  so  tenitaeial  domiaion. 
("  Oh»  ob,"  and  ironieai  cfaeera.)  Boa  in  |iai- 
titio«ing  ova  the  RtHnanCatbolin  itwaaneoaa* 
^ary#.  aa^  tbcve  was  •no'  nonsinativd  to  describe 
ihem  j  tho  Pope  was  obliged  to  use  terrttoriiLl 
appaU^ioiw.  (Oh.^  That  waa*  the  vkw  Roman 
CathobcB  Sopk.  Ho  agot«  Becurred  to  the 
cbargaof  Jesuitisni.  Gs^lica  were  not  in  the 
bahit  of  making  atatenieots  falae  in  tbmsdfas, 
or  of  givhig  a  pkasible  colouring  o£  apparent 
troth  to  «£at  was  nntroe^  -or.  of  hasidiouidy  on* 
dennim^g  the  Piotestantiam  of  the  country. 
V  Ob,  Oh^"  and  uproar.)  That  was  not  true. 
What  the  Oatbolks  did,  tfaat  tbey  did  open)]^. 
CGraat  dlsappipbation.)  They  bad  done  this 
isiorkopeBiy«  and  theiy  would  soppoft  it.  (^Oh, 
oh/'  and  gtaaft  diaapprcbation.)  He  would  nat 
delain  them,  any  lotigeiv  exoept  to  thank  those 
wbo  bad  eaJBrtea  themaeives  vto  obtain  a  bcaiing 
Car  bimi  and  toihoae  who  i^onld  not  listen,  bs 
WAtfld  aay  ^\mtt  if  Aha  ibne.  should  ever  coot 
(wJbid^  itt  would  -not)  thaft  the  Pope,  sboidd  send 
aJindliimolCkis  oauntry  4tlaiflmngatitt]oof  tea* 
porftL  poNreri  .no*  one  ^ould  join  tnore  heartily 
th^n  bnnaelf  in  Jcickingi  aueb  a  bull  4>at.  of  the 
kinftmn*         .>.•..  > 

.  The  originid:mationtwaa  than  fiit»  and  eaxw 
ried  by.aJaiigeaii^Qrilyj  . 

Mr.  tf.  JBeniinnekit;  bad  read  Gacdioaii  Wise* 
msAiS  aanifeato/witbithe:  gtaatest  atteatioa,  and 
the.nK)Sll.paiafuliiBtehBsa. .  in  jsfienring  to  tha 
dedicaite.iaiMli  nupprtarit  qhestionas  to  >  whether 
this  aot,4tf  the  Pope ;  trtncthen  pa.  tha^  Aneen'a 
pf^ffOigAtiMt#iCapdinnl  'Wjacman  said  ^-r^^  There 
IS  one  point  whiph  I  would  beg  reapectMlftn 
soggiest  ito  .the  ,considelatio»  .oi  (perseiqs  better 
v^hsed  in  law  than  laai.  oln.tbis^docUflloat^ 
aod^in«inai^(Otl{ec  Isikvikv  4^AeV  ipdnd^ng  tfao 
Premisr'-a  :)e(le]?<  4betHapa^aiicts  jire  spoken  of 
aftrMtltriHlditek^af^ielKlcd  TberPope»  ib^  ^Us^' 
surned- .a^ijirigh^.  bt^iflias  ' psrocllkd  ont  tha 
lAndl'v.b«.!'*<baA  oasikdiar(fhbiii|H^is>4iiid  bt^ 
sWpSftfi  (iU^pcidoriinBpia  thutoatibitaksii  by  tfa# 
noiS^Cai^boHciB)  )the  JP6peiidipfuos(y  4^  aer 

haire^  \mj^i  utaHyji^bas^^iutf  ponwrnn-gatiadic** 
tifW,  ^spicitfiaV^cnc^Ieaiasii^.'Ianabk^febBBlaU;! 
lUihlkaiti  lhM,.iMaetfdib9ani  tbtmi  ttsi^Bopcfv 
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2S^S^5^i^^  ^^  •^bmittaikinfD-Engliind^Pe^eer  than  k  had  be. 

2?d32;SL^*"^^  wteii  Pttfilaiiiam  was  in  the  ascendancy. 

^l'***'^?"^**^  ««?*«■«  l^ffijArti  ifct.of  and  the  country  waa  ruled  by  the  iron  hanli 

and 'tthddvbted  genius  of  CroiniTell,  who  could 
liwte Usiiijved  that  fn  tbittjr  years  a  priiice  of 
thB'bdtifs^  6f  Stuttrt  Would  b6  on  the  liirone, 
and  he"  a?  Roffla<A  €athsrfic »    Who,  «hlrty  years 
«gfo;'tottld  have  believed  that  CathoUc  etnanei* 
fi^tibn  weinld  b6  carried  by  the  Duke  of  Wei- 
Hii|<ttin  aiid  SI**  Robert  Peel  r   (Cheers.)   Who 
vmxM  have  thought,  on  New  Year's-day,  1848, 
that  the  Ulysses  of  modem  l^es,  the  sagest 
tM>d  most  pdti^rfttl  of  Eumpean  monarchs, 
wotild  be  a  homeless  furtive,  and  that  in 
ttttfft  yearti  1m  boner  would  And  a  place  of  se- 
pnHure  itk  the  county  bf  Surrey?    (Cheers.) 
Eveiythhfif  in  tWs  world  is  ?n  Ae  cewse  of 
chadge-^*^  bat^e  genius  of  Rome — (cheers) 
—-that  never  chanj^es.    (Cheers.)    Do  I  reaOy 
faar^for  the  Queen's  authority?    No;  for  the 
BHISfHsh,  once  roused,  will  not  tolerate  any  in- 
<%nity  ofi^ed   to  their  Sovereign.      (Great 
cheerinif.)    Do  I  fear  for  the  Protestant  reli- 
|4<Mfr— <i  rel?gio*  which  teftches  as  an  essential 
eoilditiofi  of  Salvation  the  duty  of  a  childlike 
truthfulness,  and  attaches  the  term  falsehood 
even  to  an  intention  to  deceive — when  •'  face 
to  face,"  to  use  the  words  of  Dr.  Wiseman, 
•'with  another  €hurch,''  which,  "in  a  just 
cans*,**  permits  dissimulation,  and  the  "  con- 
firmati^  of  it  by  an  oath  ?'*    No,  I  do  not 
felnr  the  uHimate  results ;  hut  this  1  say,  that 
9Wffh  a  Uhttffch  does  not  fight  with  fafir  and 
honest  weapons.    (Cheers.)    We  must,  how- 
ev*t,  t^e  part  in  the  strufrgle.    *•  Qui  noli 
vetht  peccare  quum  possit,  jdbel."    It  will  not 
become  the  Attorneys  and  Solicitors  of  Eng- 
land, nd  Idngei*  a  despised  and  powerless  class, 
to  shrink'  from  theif  share  in  opposing  this 
Iffttrt^ivil^— an  evil  t^poralaswell  as  spiritual. 
(Loud  cheers.)    He  concluded  by  moving  that 
th^  Ri^ht  Hon.  Sir  George  Grey  be  requested 
topr^^nt  thf^nr  address  to  her  Majesty;  tho 
Lord  Chancellor  their  petition  to  the  House  of 
Lords;  and  Mr.  MuHings  that  to  the  Houso 
of  Commons, 

Mr*'  flftfdimw  ^cbnded  the  motion,  which 
was  caVt^bd'^n^ihlousiy. 

Oii'thte  1ilMi(>t¥'of  MV.  BAsk,  a  Comth^itte^ 
xf^B  pointed,  ib  tarry  tft6  6\itkt  of  the  meet- 
ing ihto  Effect. 

Uv.'Jl'mH^attei's  f>roposed'a  vdte  of  thanks 
M  the^'Chafirmaii/'M^hich  was  'barrled  niiani-- 
mbil«/iy,^  '    ' 


pawTfltt.Jiia  (patL^..  iWh«tiaithdipwT»aiJ.in; 
wwsd  lo  Ai»^  '^l^iattidato^dsvooedwitlioiit 
[^fl^  attd.WEiliaiit/  ihm;paw^^^6m§0t^tm% 
«W,  tbQiKtee,rM]pl3FiL  nuflity.i 'ifo  iaiaben^ias 
tti  naa^tsadtJon^i^tie^eaiUpQd  tbm^pHipmy 
«.niy.  iJnewiti at  tny  light,  niake<il^()veri«6'iay 
Mr^aiidBaal  and'tisgi«tertii«(dcM.:(.ItWMi]i, 
ilo^tksa,  bar  ah  act;  df  gtosa^fpUvhiff  th^n 
tabft^ali  ttekndtd,  waoofdvt^rto  .Dv»^  Wiai- 
MOkbat'IfMr  that  «ten  theiai^ndahipfor 
ma  would  aci^  praveht  ihair  desJirnBliii^  it  as 
MaelgCiatcittrableiaaolwice..:  (jGhaeta.)    It 
sai  if  the  £iiiiie«or  of  iluana.<fad(ikic<oait  his 
.8fe%  a»*tit  BodhcihrnnBomm^tin^mad 
fmaOiAiOVit  iritO'ifhnei  hunared  abiosa/  ahd  to 
oao^  auinknpftlitfes^aiad  appoint  ahai&ia  and 
BftFora  to  cash*    Woaid:  not.tb^Hpeople  of 
Kaglaad^'be   cmtsitaiy   angry?*  ..IJCJwers.) 
AndyetK/mmld  be  'aimeral  ntlNilTM^aiWOtftd 
«}a»ilihe£«ipenarfaadnDta|ioh«nt  (Cheeia.) 
ioact'othanriso,  te  oiitr  porl^  thatl  to'. tratt  it 
TOi  Jaleat  4!afttcaipt;  wduld  het  to  j«BO|riila0  an 
OT^t  aet  o£  powMT  oti  his^parti)  (tond 
gpeeiu)    it  is,  to  flattie  leasts  vn'dvtwrdt- 
Mt^mstaaca  at  ifdsatargntBanftin'a  wdn3pt0^ 
«fal  mind.     <Ch«r3.>     Tha   Cardinal -dte^ 
««ms  all  regard  to  the  tearaoteKtiea  of  the 
Mairch,  and  othep  RMnanCa^lOT  pur  in 
wdahnera   on  <his  pohm  5  bfafc' the- Cardinal 
Mm  to  9  Church  diat  haa  sbhlXhd^tfl^  of 
we  H«lf  Spit  it,  add  for  base  gold  Haa  ^fMn 
bcmseato  eoaiaBt'am^airdi^jatChareh^wnold 
aot  Jony^.  be  content,  if  she  usurped  our  s'liirt- 
taal  nghtr»  wkhoat'our  teaip^ralitiaai  ?  'Gi^t 

mr%  it  SB  •  a£di  wdl  ^doab  wafa  ifalhad  and 
u&aokMliaa.;  but  J  hare  ma  giaab^imiilld^fM 
»  the  pnophota  ofrtha  &gtb  cetttilryi '  flW* 
>ra  ecufeMB  annKttilafthalficaHr.eaai'with'  greater 
desrneaaftfaaa  Iheoagievfar  Uk  htf  t^aaitsr  of 
^inch.  (Cheeri')  Yeai  there'  m»\  mdny 
a*er  minda  inf  dieiiJhuxch;  wtaov  tiritlong  agb, 
^old  have  heard  with  scorn  prophesyings 
*J  am:  Umii  thdy  aaould  ha^bbnhing  m  ihe 
«oft  dalliance  of  the  alkamnesita  ^sifRotnd,  "f^ 
M^thaplM.)  Wheifci  Sihtiiai^uiGrk  4«nt 
«v«.itwaaaaid^'/^f.a|ilf«UniJN«waBan'm)l  n«v«r 
g»  7e|.»h8  jk'igoAe.  aadt  avt  hhtneiiOfil^^iid' 

Wtoi;and*chiudr«f^olh6nv.:|nitiliat  lai*!  tlie 
wwBBtcatiietBD(|ihB»o£«>lvJtb6abirdf  thaftman, 
»n^!j>erha^^^nlawiie^(Haiiiny  hum  tooward^ 
■paaHnffrihaniai^kiid'rMigioaa  ChamcMl'  of 
■w^apkiii  the-  sa»;.^f  ahat  mafe,  ^df 'whom 
A^fsfifODghain.'Ao  iaaaiiev' ailidfliefms  the 
«*9npwhi7i  of 't  ¥kt  cimA-Fwe^  tm^  pmhkhW: 
W,  iaaatamia>;tbah>(  pitfaerU^yetir4he  i  son  6i 
Wdberid^cs;h^<f]i^Bed'ifiikTOTi^td^  to 
ftjpcty.^  K^Swawj)  J^r  flOieni  afdT^nhosc^'Wh^ 
{Qoik  tisafe-Sn^O)  oaii)4na0  nM(hing(b  * Astfry 
Midd  thsjv mfa'hno^  that  itii<B»glMh  Hiatk^^ 
w*^ad:.aiwajwr>appeafad*h  rin-o»|^  ffeMr^^y 
2Jwoa(reBctiani«q  Vfaree^iO^nt^Htr  agoj  ^itett' 
«nid'Mdlnd.iqqMi^  j«^* 


fi» 
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if9:UW  (ThMoihat  foMawhig  ad4ma»  .to>  hstt 
M^«ityvjfo9m';^i(Att4fnt«s,ti  Soljcitom*  and 

Proctors  in  England  and  Walaiik,  agn^ioMithit 

,  Bull  lately  prqii^ulga^ed  in  this  cpuntry  by  the 

Piipe'of 'ftoTti^;   aWd   against  any  attertipt^to 

,^talkli»H  'hv^i  ^^ttf"  ia  't  hoUetraMihs  he  ^)»piad/ 

land  iliat[^|Mtilgni  itqithauis^rites'a^eotibe  paoN 
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Meeting  qf  tht Imcarppraied hvm SM^^-^rQfieiatVmruf9m9mtt^* 


seated  to  tbe  Hpoaesof  Farliaiii^nt  at  the  com- 
mencement of  the  next  session ; 

''  To  the  Queen'g  Most  Excellent  Mujesip. 

'^The  Humble  and  Dutiful  Address  of  the 
undersigned  Attorneys,  Solidtors,  and 
Proctors,  in  England  and  Wales. 

"  Sheweth, — ^That  your  Memorialists  having 
taken  and  subscribed  the  Oaths  of  Allegiance 
and  Supremacy,  are  peculiarly  called  upon  to  join 
in  the  almost  universal  condemnation  by  your 
Majesty's  loyal  subjects,  of  the  Papal  BuU, 
recently  promulgated  for  the  *' re-establish- 
ment'''(as  it  is  termed)  of  the  Romish  hierarchy 
in  England,  in  violation  of  the  laws  and  con- 
stitution of  this  realm. 

.  "That  your  Memorialisti  are  forcibly  re- 
minded by  passing  events,  that  the  Popes  of 
Rome  are  temporal  princes  as  well  as  spiritual 
rulers— that  wnile  arrogating  to  themselves  the 
power  of  ruling  the  universal  church,  they 
have,  by  virtue  of  that  assumed  authority,  grati- 
fied their  thirst  for  temporal  power  and  do- 
minion, and  that  the  principles  of  the  Church 
of  Rome  remain  unchanged;  devalopiiig  them- 
selves  either  by  secret  workings,  or  by  open 
aggression  as  opportunities  occur,  of  which  the 
rocent  Bull  of  JPope  Pius  the  9th  is  a  striking 
illustration. 

"That  your  Memorialists  gratefully  ac- 
knowledging the  inestimable  political,  social, 
and  spiritusu  blessings  bestowed  on  this  coon- 
try  by  Almighty  Qod,  as  the  fruits  of  the  Re- 
formation, are  led  by  the  i^ove  considerations, 
to  fear  that  the  Bull  lately  issued  from  the 
Vatican,  will,  if  allowed  to  have  any  weight  or 
authority  in  your  Majesty's  dominions,  be  but 
a  prelude  to  other  attempts  on  the  part  of  the 
Popedom  and  its  adherents,  to  obtain  the 
"  restoration "  of  all  those  spiritual  and  tem- 
poral powers  which  the  Church  of  Rome 
gradually  acquired  in  this  realm*  till  its  usurped 
authority  was  shaken  off  by  our  forefathers, 
and  may  tend  to  endanger  as  well  our  Protest- 
ant establishment  and  the  blessings  of  the  Re- 
formation, as  also  the  Protestant  succession  to 
the  throne  of  these  realms. 

'*  That  your  Memorialists  cannot  shut  their 
eyes  to  the  fact,  that  the  aggression  of  the  Pope 
has  been  greatly  enooursged  and  promoted  by 
the  Romish  prinoipks  and  practices  which  have, 
during  the  last  few  years,  prevailed  among  cer- 
tain members  of  the  established  church. 
.  "  Your  Memorialists,  therefore,  actuated  by 
these  coDsidentions,  mosS  humbly  pray  that 
ymur  Majesty  wUl  be  graciously  pleased  to  di- 
xect  such  measures  to  be  adopted,  as  will  ef- 
fectually prevent  the  Bull  in  question  being  in 
any  manner  recognized  or  acted  upon,  and  for 
guarding  agidnst,  and  effettttally  TeeistiDg  all 
attempts  directly  or  indirectly  to  re-ealablish 
the  papal  power  within  these  realms ;  and  that 
your  Majesty  will,  if  necessary,  at  the  earliest 
opportunity,  assemble  parliament,  to  take  the 
matter  into  thdr  immediate  and  serioos  <km- 
i^deration. 

And  your  Memorialists  will  ever  pray,  &c. 


"  and.  That  the  Rif|ht  Hanaiirable  Sir  Qt». 
Grey  be  requested  to  piaesent  the  address  to 
her  Maj^ty — ^that  the  Lord  Chancellor  be  re- 
questedto  present  the  petition  to  the  House  of 
Lords,  and  that  Joseph  Randolph  MuUings, 
Esq.,  M.P.,  be  requested  to  present  that  to  the 
House  of  Commons. 

"  ard.  That  the  folkwhig  gentlemen  be  «- 
quested  to  act  as  a  Committse  to  carry  ti»  ob- 
ject of  this  meeting  into  effeet^  with  ps^per  to 
add  to  their  number,  and  that  a  aubscrii^tion 
be  opened  for  defraying  all  expenses. 


Mr.  Austen,  B. 

—  Bell,  A. 

—  Beachcroft,  R. 

—  Bockett,  D.  S. 

—  Bridges,  N. 

—  Clabon,  J.  M. 

—  CkyUDU,  J. 

—  Clowes.  J.  E. 
— -•  Coverdale,  J» 

—  Dawes,  R. 

—  Desborough,  L. 

—  Farrer,  W,  L. 

—  Fisher,  H.  N. 

—  Glennie,  J.  L 

—  Holme,  B. 
Biffe,  J. 


Mr.  Kindersley.  6.  fi. 

—  Malton,  W. 

—  Metcalfe,  T. 

—  Ridsdalc,  F.  J. 
— -  Scadding,  E.  W. 

—  8houbridge,  C.  J. 
-^  Sudlow,  J,  i.  J. 
-^  Byrnes,  J.  C. 

—  Tiylor,  J. 

—  Vizard,  W.  jun. 

—  Walford,  T. 

—  Walters,  J.  E. 

—  White,  Edward 

—  Winter,  R. 

—  Woodrooffe,  Wm. 

—  Young,  John* 


—  Jackson,  Hugh 
"  4th.  That  the  thanks  of  the  meeting  be 
given  to  the  President  for  his  conduct  in  the 
chair. 


<r 


OFFICIAL  FEES  UPON  PATENTS. 


NON- PROFESSIONAL    AGENTS, 

The  imperfections  and  defeets  of  the 
law  relating  to  Patents  are  at  ppeseat  «- 
citing  considefable  attention.  The  bosiness 
of  obtaining  patents  is  chiefly  in  the  hands 
of  a  body  of  non-professional  persons  known 
as  patent  agents,  and  their  management  of 
the  affairs  entrusted  to  them  does  not  seem 
to  have  afforded  unmixed  satisfaction.  The 
expenses  of  obtaining  a  patent  for  any  new 
invention  are  described  as  eiDorbitant,  add, 
judging  from  what  has  taken  pkce  at  some 
public  meetings  conYoked  to  consider  tlie 
subject,  it  seems  to  be  a  matter  in  <fispate 
in  what  proportion  the  costs  incurred  in 
procuring  a  patent  should  be  ascribed  to 
the  rapacity  of  tbe  patent  agent,  or.  the 
high  siMile  of  official  feen.  It  is  piohaMe, 
when  the  matter  cornea  ta  be  folly  imresti- 
gated  and  correetiy  undenitood^  it  triH  lie 
found  that  the  profits  of  tbe  agents  and  ^ 
amount  of  the  official  fees  are  both  greatly 
exaggerated.  A  committee,  however,  lias 
been  appointed  to  consider  what  steps 
shoNsld  be  taken  to  procure  a  reduotibn  of 
the  expenses  gencfally,  and  we  arsdispsied 
to  ooncor  with-  those  wiik^  tliSiik  it  i»  not 
4to  tlie-paUfeibcBtefltitlHitthat  pnatipMtw 
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officers  of  tbe  Crown  should  contintie  to 
derive  so  large  a  portion  of  their  official  in- 
come  from  the  ffees  payable  upon  the  mmt 
of  patents.  The  precise  amount  receivable 
hj  the  Attorney-General  and  Solicitor- 
Generaly  in  respect  of  fees  for  patents,  has 
never,  we  believe^  been  stated ;  bnt  the  late 
Attomej-^Teneral,  Sir  John  Jervis,  was 
elosdy  pressed  npon  t^is  matter  m  the 
coarse  of  his  examination  before  the  Select 
Committee  on  Officiid  Salaries,  during  the 
last  Session  of  Pariiament,  and  as  his  evi- 
dence affords  the  fullest  and  most  atithentic 
mformation  we  can  discover  in  relation  to 
the  subject,  we  make  no  apology  for  ex- 
tracting it  from  the  cumbrous  volume  con- 
taiaii^  the  minutes  of  evidence  printed  by 
order  of  the  Honse  of  Commons. 

It  appears  from  Sir  John  Jervi$*s  state- 
ment, that  the  reference  to  the  Attorney 
«nd  Solicitor-General  to  investigate  and 
report  upon  inventions  is  made  from  the 
Home  Office,  founded  upon  a  petition  to 
her  Majesty,  and  arises  in  this  way  :^- 

"  The  petitioner  claims  a  patent  for  an  in- 
ventioii  for  certain  mechanical  improvements ; 
apon  that,  it  is  the  duty  of  the  Attorney- 
General  or  Solicitor-General,  who  keeps  several 
clerks  for  the  purpose,  to  give  notice  to  every 
pwson  who  has  entered  a  caveat  at  their  offices, 
that  inch  an  application  is  about  to  be  made, 
and  any  person  who  pleases  appears  at  the 
office  of  the  Attorney-General  or  Solicitor- 
General  at  the  appointed  time  to  oppose  the 
patent.  Those  cases  are  matters,  as  the  Com- 
aittoe  wtH  see,  of  considerable  difficulty^  and 
above  all,  of  much  delicacy,  because  you  roust 
ezamine  into  the  invention  iu  such  a  way  as 
not  to  disclose  to  the  opponents  the  subject- 
matter  of  the  invention,  because  to  persons  who 
have  directed  their  attention  to  the  particular 
subject,  if  the  slightest  hint  were  given  which 
could  pat  them  upon  the  right  scent,  tke 
patent  might  beeome  fsiieissd ;  you  ate  there- 
fore bound  to  investigate  with  great  ewe,  (and 
I  un  happy  to  say  that  it  has  been  done  to  the 
satisfaction  of  the  parties),  the  relative  merits 
of  different  inventions ;  upon  that  a  fee  is  paid. 
The  fee  upon  the  hearing,  I  think,  is  2?.  12*.  6rf. ; 
if  the  hivention  is  found  to  be  a  new  invention, 
and  not  to  clash  with  anybody  who  has  a  previ- 
•upatetttywe  reportaccordinglyOo  her  Majesty, 
sd  vpoB.  that  a  fee  of  three  suinaaa  is  paid. 
Then  iha  patent  gan\  throagh  the  ordmary 
fonas,  and  the  AttoCBey*Q«i¥ir4  ortheSoUcitor- 
Genfral,  in  fact  the  office,  prepares  the  bill, 
upon  that  is  paid  a  fee  of  5f.,  which  is  divided 
between  the  Attorney  and  Solicitor-General :. 
that  is  the  nature  of  the  patent  business/' 

Kr  John  Jervis  it  then  interrogated  as  to 
the  pToporiaoib  and'  atMniot  of  Uie  emolu- 
meiit9:of  tba  office  be  then  hold,  derived 
fruBi  wbal  ia.ftennailM  the  pHtcBt.buaindaa."; 


Hi9  anawer  is  not  quite  condodve  on  tiiiat 
point.     He  says : — 

"I  cannot  tell  exactly  the  amount  of  the 
hearinga,  but  the  bills  and  other  matters  I 
know;  tiiey  may  average  fvom  \,4Q0l.  to 
1,500^.  a  year.  The  income  from  this  source 
hiss  been  greatly  exaggerated.  Tbe  hearings  of 
course  depend  upon  the  time  they  occupy.  Al- 
together for  the  hearings  and  everything  con- 
nected with  the  subject,  the  amount  derived 
from  patents  may  be  about  2,500/.  a  year.  The 
bills  are  divided  equally  between  the  Attorney 
and  the  Solicitor-  General.  The  hearings  and 
oppositions  are  paid  for  to  each  as  the  patent 
agents  take  them  to  each." 

Sir  John  Jervis  is  aaked  whether  the 
2,500?.  per  annum  mentioned  by  him  as 
derived  rrom  the  patent  business,  is  2,50W. 
a  year  to  each  officer,  or  is  the  total  amount 
divided  between  the  Attorney  and  Solicitor- 
General.  His  reply,  that  the  patents  are 
divided  between  the  Attorney  and  SolicitQr- 
Greneml  leaves  this  in  uncertainty,  but  from 
the  previous  evidence  we  assume,  that 
2,500  is  the  sum  derived  fVom  patents  by 
each  of  those  officers.  The  Committee  re- 
ported, that  the  emoluments  of  the  two 
officers  of  the  Crown  from  this  and  various 
other  sources  were  excessive,  and  su^ested 
that  the  duties  of  Attorney  and  Solicitor- 
General  might  be  as  efficiently  nnd  more 
economicaHy  performed,  if  those  offices  were 
paid  by  salaries  instead  of  fees.  This  re- 
commendation will  probably  be  forced  upon 
the  consideration  of  government,  in  connec- 
tion with  an  alteration  of  the  Patent  Law, 
early  in  the  next  session  of  parliament. 


ALPHABETICAL  LIST  OF  WILLS  AND 

ADMINISTRATIONS  AT  THE 

COMMONS. 

I  RKJOICB  to  see  an  improved  system  of 
keeping  the  Inde.\  at  the  Middlesex  Registry, 
which,  although  at  some  additional  expense, 
will  be  a  great  saving  of  time  to  solicitors. 

I  long  ago  ventured  to  advocate  the  neces- 
sity of  an  Alphabetical  List  of  Wills  and  Ad- 
ministrationa  in  the  Prerogative  Court,  diction- 
ary-wise, bnt  as  nothing  has  been  dosie,  I 
conclude  the  chiefs  cannot  allbrd  the  small  out- 
lay out  of  their  enormous  emoluments.  I  hope 
they  will  permit  some  one  in  the  office  to  form 
such  a  tist'**cosamencing  with  the  present  year 
and  going  backwards,  and  I  feel  assured  that 
the  profession  would  readily  pay  the  small  ad- 
ditional iiee  that  would  be  requisite  to  reim- 
burse the  party. 

ClVM» 


T.  ^ 


TUTLm  A/itt  ft V  f*  JHMfartlft»^(hMWtftf^.  iiotir(n((in(i'> 


THS  LAW  fi£E0KIii8  OF'  <<PBQt 
TECTOR"  CROMWELL. 

■  I  'I 

Om  the  20th  April.  16^,  CromweQ  dii^ 
lolved'  (or'  rotber  dispensed)  the  **LoDg 
Aurliametii,'*  utdtheDy— «as  if  the  whole 
M)vereignty,  legislative  as  irell  «s  execottre, 
'  resided  in  hi^  person,— he  issued  write  In 
his  ^ole  nmne  to  13$  persons  fbr  the 
eountiei  ami  capital  of  England^  to  six 
for  TTales,  to  nvQ  for  Scotland,  and  to 
six  for  Irdandt  (making  .in  all  156«)  di-* 
XBCting  them.* 'to  pretenlb  tlieiDfielvea  afc 
the  Council  Chamber  on  the  4th  July,  and 
.  to,  take  upon  them  the  triist  of  pronding* 
for  the  future  government  of  the  Common- 
wealth." In  this  list  of  representatives 
was  the  nacae  of  Praise  God  Sarelone, 
and  thf^  assembly  ever  since  has  gone  by 
the  name  of  "  The  fiarebone  s  Parliament." 

This  anomalous  meeting  proceeded  to  bu- 
siness on  the  5th  July*  It  elected  Francis 
Boos  speaker,  continued  $cobell  (derk  of 
the  late  parliament)  in  his .  functions^  in*- 
vited  Cromwell  and  the  general  officers  of 
the  army  to  sit  and  deliberate  with  them, 
•  and  came  to  a  decision  that  they  should 
be  addressed  by  the  style  and  title  of  "The 
.Parliament  of  the  Commonwealth  of  Eng- 
land.'* It  then  divided  itself  into  several 
committees  fbr  special  objects  of  reftrm,-^ 
amongst  them  were  tytkes,  trade  corpora-- 
^»oas,XAW  RJSFORM,  and  the  advancement 
tUeaming,  Votes  were,  at  the  moment, 
passed  for  the  abolition  o^  preseh^trons  and 
advowsons  and  for  th«  discontinuance  of 
tythes.  <         .      I 

The  fearless  integrity  of  thm  "  little  par- 
liament," (say^  S;r  James,  WJsckmtpah;) 

*'0/mo«^  redeems  Us  want  of  sound  judg* 
ment  and  the  vice  of  its  creation. 

We  have  now  the  printed  draft  of  a  bill 
before  us;  prepared  from  th^  Report  trf*  tlie 
GsmiAittee.  oa  "I^aw  E^rm,"  and  .th« 
lo^gtl^  (o.  which  the.  "an^endn^Hts"  wefc^ 
tql^e  parried  would  surprise, the  mosjL  radical 
of  oiif  n^odern  brethren.  ^  •S9arce  a  veslige 
wa^  to  rtoain  of  ahy  of  dtol^gil'ittStitii- 
tions,  mhXtitt  some  vf  tUs  ( ^natttmaotoi^wrei 
of  the  most  barbarous,  jmd  tyrannical  cha- 
racter. Insolvent  debtors  were  to  be  whip- 
ped, jpenons  coiivicted  of  6erjury  to  have 
tkeir  noses  ^lit}rmd  their  ««r#>  t^noys^M^,  abld 


pillars  of^  *I9BP*PV17»4  Mw^fferance 
of  the  proceedings  of  this  Barebonc  a  par- 

vote  for  the  «r6oirt«dh  bff^tMs;iiAi»tkt- 
rify  Westmihatet  mn  by  ^  /tSriiflf'lfct  i^ 
'daw,  Peform/'mJi  ihm  ,'i;^iM';  ^l 
mystery.  of..;thp,  craft  ,  an4.  }h^,:WJ^f^ 
enormity  of  their,  profits,  i;.  , :  *„  i .  /» . ,  1  y  . 
But  to  the  sequel,— on  the  i2thofDe. 
cember  in  theWmeyear  a  small  hximbcr  of 
this  parliament   (initialed   and    prompted 


against  the  doomed  j^^wi^dj  WarluP^^'"^ 
theninghis  conspie^f^"  :"thpf9fli^^i0^' 
said)  had  aimed  at  the  total  extirpation  of 
the  Christian  ministry,  the  annihilation  of 
the  law,  the  confisiihtimof  all  property, 
the  suppression  of   all  human  leamviigi* 
He  then  moved  "  that  th€f ^HoU^e  ^Cj*^^ 
Speaker  at  its  head)  should  wait  i'^^^  ^*t 
Lord  General,  and  ^ive  hnck^to/Mm' ffie. 
po>)rer.s  with  which  he  had  invested*  ukm^ 
There  was  some  opposition  shown  to  this 
proposition^  but  ^e.cw^picj^tor^^s5r^^j.-off 
with  the  SpeaWr  at,  im\T  hpa^^n.^ibtiW' 
dissentients  who  WiCfeldft  bebiad^wete'fery' 
coolly  and  qawtly  ei^airedjoff'ibyfaifife  bf 
musketeers.     The  seceding  majority  m  <he 
meanwhile  proceeded  ioi  IWhi^^hall,  obtained 
admittance  to  Cr9i^w?llrm\fjl  ihen  and  there 
sturr^d^ed  to  him,  by  a  written  instru- 
ment'signed  with  their  jnarotsi^4^'<^<^'''*^^^^ 
of  authoritv  with  which  they  had  been-^wn*/ 
trhsti^d.'  the  Lord  General  then  hdd  aj! 
coundil  if  officers,  constituted  himsfeH^W 
thpir  advice  ■  **'l:^rtf /^roj/^eJ/^^^^ 
ceeded,  witjh,^  tfe^jpomp.'of;  xqjij^^Jtfmx 
Whitehall;  to  .tjhe,  .Qoui^^  ;pf,Cb«wceTyviW  ^ 


Westminster  Hall,  where  he  took  hisj 

of  officer)  .  t^"  .')  <  .  :r  /".:i>iTi  iini/iS 

An  aet  or  instrtiiwerit^xlf' 'gtwfttna^t^  ■ 
drawn -tip-  by  the  Council  of  officers,  was 
read,  and  by  him  formally  accepted  and 
signed.     lau tintruthe')  JopriUnen^^^pilali^  ' 
pOWei»wai  declaved  te  resild«''ln{^litl$>^JF^ 
tector,  and  in  th^%pf9fi^¥^^PfiTliament  re- 
presented,  .and,  ^  until    parliament    sh9,ttldltn 
meet,  in) the  Lord  Protecior  f^id  ^mm^/ 
ofuStatej    After,  this,   nothing  moA^diaii^'^ 
jheard  about  Church  Reforn^kfipM9^»jSl^^^i^^^ 


.  pauper  prainlrA  $^rfe  t&  hk  subjfect  ttt  c*r-  l"®*^"  ^^  ^ 

pofat  jpu^ni^hmenfif^thtr^^  i  ^" 

JLI^wa^not^,ho^e;y)er»tqqinte;i:eftpf  Crpi^^  of  Xaw.  Reform  .in):ahttBft)i'MDo^ 

well  that  these  bUls  should  ever^p^s^5jni<^vwl^c^,,w^,  flP^.ikuWWlK^f^iWrfi^y? 
law.     His  object  was,  to  make  two  classes,  ffff^li^UfSfhrr'f'^si  oi  hunoq  iifi  m  ,zd  :jo^^ 
possessiog  large  influaacein  the  community     ;  ai  Ma^nq  e99l««ii4-fiiui//  ^tiuo'J  ^fiuoO  adi 


£,  ^  4' 

\  9.  2 

0  4^ 

5  d  4 

0  8  4 

0  8  4 

7  18  4 

0  $  f^ 

0  a  0 


.    Omycripoa  i^^Jftar^  AfpiiteoedW  C^^  (/  tht  Wttik^  «• 

COHmSUSOH'Oi^  FbE8  IX  SU]^ERtOR|th<^8i^erioiiOoiiH  a^adni'lto^i^     llA  fii 

1  Smrt'Sfcc ,  CkwAt^v  Coast .  b^Qg  now  •Rcwer 
^cf^tjp^a^  a^  permi^icaUy  establia^ed,  it 
HWore«  ,p9^xp)ier8  *  of  tlie  .  profession  to  pa^nt 
out  the'advapteges  of  tfee  Superior  CouHs 
whett*^  thejr  can  dfo  so.    I  submit,  therefore, 

the  following  to  your  uotiori  r^—  ' 

'•'  ♦ .  fi-„ ,  ■  .  .      ...» 

.JUJf^^WT   FOR   50/.   BY   DEFAULT, 
^*%?  '..    ;in  •  w 

SerriM  of  suihiiioni  '  -^ 
BfearfiwjWttioiitkJur^  . 
Paj^rbjtin'Qi*^  into  Court 
A^  ftMlftisy  ou4  of  Co«r«    . 

^?|]q*0<)^  4Pf;,  flat,  .  , 
%letft^a4..,    .,    ...        , 

XaxiD^,4fOfts  ..       .        . 


the  pound.: a  ^'Uu:,  )    -  Ho':' 

Then,  in  the  Counter  Court,  if  the  hearing  of 
a  caujse  is  adjourned  in  an  action  for  50/.  the 
sdjoimifMnit  fte  auiduiitib^  to  13^.  M^  which 
goeetinto  xMt  c&fifb4io«  «f  tbe^Oeart  instAad  of 
tike.pocket  of  the.ddayed ^  suitxir.  It  m  need* 
leae  tf>  obeeFve  th»t,tbe  Stiperior  Court  has  dp 
tee  equivalBDt  to  thw,  nor  is  there  any  penalty 
attached  for  the  defendant  paying  the  debt  and 
costs,  pr  the  plaintiff  receiving  the  debt  and 
costs.  '  The  fees  R)r  paying  money  in  and  out 
of  Cfeurtitl  the  County  Court,  on  a  debt  of 
50/.  amount  M6  16«.  %d»  Bnt,  nft«r  a)1,  one  of 
thb  mo«t  ttovdt  idoat  o^  equity  is,  where  the 
plaintiff  r^dvlr». less  than  he  clidms*  was  t^ 
rfduee  thf^sCftle  o^  ^^sts^  the  plaintiff  must  pay 
the  differenci?.  .  So  that, should  a  plaintiff  be 
unfortunate  enoy/^h  to  be  unable  to  establish 
in  proof  every  fr^iction  of  even  a  just  demand, 
he  shall  not  recover  alT  his  expenses. 

,  T.  H.  S.  • 

(The  fees  of  the  Cnuntf  Coiorts,  by  the 
scale   pubiiihed,    ^papre  5b,  antt^)   were   on 
0     1    o'the     26th     NoTember    reduced     one^third. 


0     &     0 
0     3     0 


,4      "       {     \\ 


0  rg  o 


and  the  poundage  ts  taken  only  on  20/^ 
though  the  debt  be  hirpfer.  Iti  the  feds  of  the 
Superior  Courts^  our  correspondent  a?sumei8 


^*Ph^8^Xw!fl"bc'8eeti  thkt  ihe  fees  pf  the  l^^a'-^^e  suitor  conducts  l^is  own  proceedings, 
S*peribif'C6urt  arte  ""lowter' than  those  6f  the  I  but  we  think  he  shp\ild  incjude  tl 


Cmtntf  tSdCi^ts^    With :  regaid  td  the  remedies 
aod  the  {R-opdrtionate  expense^  tfae  following  is 


•  ii 


'ill-  .':   tvytinfi    .     "           -i     .»«  £.  "*;'tf. 

S««ilBM«:iny>]dgm6nt^«>  ^  J     ^  v    0    8*    4< 
&mcer*'i  ;.'..'  ',4.^    !»    '  ,    .- » •  0  :*-.  U 

H^tiligt    HUM    I     »...).!,    4  .r  2  10-  .Ot 


the  charges  of 
thesittomey,.  ThefeeB.pf  the  County  CourU 
include  the  clerW  ieebfor  preparing  the  pUiot 
and  Ihe  biAifffior  aenring  iti-^i},] 


v-   .     ^ 


ILL. 


'  i 


I 


UHTryW^  ^ 

Paying  money  into  Court        .  •  a  •  ^8.^  4 

Psyip^«Ki!IMy!>oi||«()(;«iWttf^»'f  -ri.  On  9i/4 

':^/:    ,'.T^jift<*   *t(»    ,'•'»»' iiM   )      .lit  '(I  ■!!>    ftwfM 


RBADBR    O.V    JURISPRUDENCE    AT  THB 


CestijdIffdgiaiut-RftA  esdontkiA'  ii»:  1 
*rt^50IH|tyr(Co|Wi.Mi   «t  t»-,if,.!..k  H^«8M/a, 


"^tismsii  I'^v 


it.  » 


I'l 


1     v'o'ji^O 


ThjI  'BwhJlierS  '<yf' tiie^RfiJdlfe  Templfe  w^ 
quest  ihat  Gcn^emen  desirous  of  becoming 
c^ndidat9^  ^r^h^  O^Cj^  of  Bcader  on  Jups** 
prudenee^ead  the  GirU  tiaiw,.now  vacant  biy 
the  rosigtia'tlcMi  «f'iGe«Mr^'BowyeTt  Eiq., 
D;C:1..,  M!'idare*s'th6 /treasurer  of  th^ 
Middle  Temple  by  l^tlerta  be  left  at  tlie 

ofl5pfi,9/fjt^^pV.triPWPef,  Wi44le  T?wfe;i, 
•09  oi>^befiiieithcf  rHtb  December  intUftt,  • 

V     vt^  \i.  'jii    )!  r:*  v/   'f    1  .  »('.  t'   •  I         .    •      1 

fr»B.Qufi^iW^W'i^p)0p^^iadirset.Wiier«'  \ 
Jpat^  ^  l^.p^wdfjU^cfT  ^be^f|it,S^,f^PT  ^ 

tie  Masters  m  Oruiirary  of  the  Hish  (xnirtof 


Chanc^y.   in  the   roDm    of   Jdhn  Kdintind' 


iirary  ot  the  pig 

»^ra»/*-^aaittfwviaiit^iiit<te'W  ii'^otin^/moiy^  ^-^^"^^^  ^-^'^^  -'•''  ^' '  -  .• 

aboQt d#.  in  the  pound  to  ^•4*-j|ttiif*ieto'Mh'' 1 1  «*">''-'^^'i-»  '^"^  -jajmh  oj  ,^kw  .)')'o''->  -^iH     -'-^^f 
the  County  Court,  while  the  feet  payable  in      v.iifiijiiiniuD  oxii  alaaaimliiti  o-^iul  iiiK^<'..v<^oq 


ft 


%be  Buperiar  Courts  t  LotdCkaneiOor.^BoUi^V.  C.  fcJWirtif,— F.  C.  Hitfa* 

RECENT  DECISianS  III  THE  SUPERIOR  COURTS 

AND    SHORT  NOTES    OF    CASES. 


mt»mf»^^^^****'*w^^^*0>^^m^mftmi^m0^g>mi»>^ 


ftmir  CtsncrlCnr. 

Not.  30,  Dec.  2.— East  and  West  India 
Mock  Company  and  BirmiiuAam  Junction  Rail- 
W£W  Company  y.  Gattke — Cwr,  ad.  vult. 

Dec.  2. — Shrewsbury  and  Birmingham  RaH- 
way  Company  y.  London  and  North^Westem 
RmUoay  Company  and  another — Action  directed 
at  law  on  agreement  between  the  parties,  and 
injunction  dissolved  restraining  defendants 
from  conyeying  any  passengers,  &c„  which 
could  compete  with  the  plaintiffs'  tcaific,  and 
mutual  accounts  to  be  kept. 

—  2. -^Warwick  y.  Hooper — ^Appeal  from 
iheVice-Chancellor  of  Eng^d  allowed,  and 
injunction  dissolved  with  costs. 

—  2. — Dawson  y.  Brinckman — ^Appeal  from 
Vice-chancellor  Knight  Bruce  dismissed  with 
costs* 

—  2,^-^Zulueta  v.  Tyrie — Attachment  sus- 
pended for  non-production  of  certain  letters 
admitted  by  answer  to  be  in  his  possession, 
but  stated  to  be  lost,  and  reference  to  the  Mas- 
ter as  to  the  circumstances  under  which  they 
were  lost. 

—  2, 3. — Williams  v.  Hughes — Cur.  ad.  vtdt. 
'    —  3. — Price  v.  Berrington — Part  heard. 


ifytsfttr  of  tte  ItoUf . 

Nov.  30. — Crow  V.  Wood — Motion  for  an 
injunction  refused  to  restrain  defendant  pro- 
ceeding with  distress  on  lands  of  the  rent  of 
which  there  was  a  receiver  appointed. 

—  30,  Dec.  2,  3. — In  re  Norwich  Yam  Com- 
pany^  exparie  FeUon — Part  heard. 


De  ttumigny  and  others  r.  May  and  others. 

Not.  30, 1850. 

hotion  to  dismiss  blub  90b  want  ov 

PaOSBCUTIOM. — BAKKKUrr   PLAINTIFFS. 
•^SBRVICB   OF  NOTICB   ON  ASSIGNBBS.— 
•      COSTS. 

A  btUJUed  by  three  plaintiffs,  two  of  whom 
became  bankrupt  and  the  other  was  out  of 
the  jurisdiction,  wUl  not  be  dismissed  for 
want  qf  prosecution  without  service  of  the 
notice  qf  motion  on  the  assignees,  and 
where  such  notice  had  not  been  terved,  a 
motion  to  dismiss  was  directed  to  stand 
over  for  such  service. 

Quaere,  whether  the  biU  can  be  dismissed, 
with  costs  as  against  the  assignees. 

This  was  a  rootion  to  dismiss  with  oosts, 
for  want  of  prosecution^  the  biH  filed  in  this 
case  by  the  plaintiff's  against  the  defendattts*  as 
"fiKtors,  for  an  account  of  tho  proceeds  of  sale 
of  certain  bales  of  drill,  and  it  wis  siUo  eooght 
to  obtain  payment  of  certain  flBoales  Whieh  had 
.  been  paid  into  Gowt  nndeir.  •»  order  in  4he 


cause.  Generd  de  Rumigny  and  lAansen,  two 
of  the  plaintiffs,  had  become  bankrupt,  and  the 
third,  Mr.  Ghi^,  was  solvent,  but  out  of  the 
jurisdiction  of  the  Court 

Lewin,  in  support,  cited  KHmimterr.  Pratt, 
1  Hare,  632. 

The  Viee-ChaneeUor  siud  the  money  could 
not  be  paid  out  of  Court  without  the  assignees 
being  served  with  notice,  and  dnvcted  the 
motion  accordingly  to  stand  over  for  snch 
service. 

Nov.  90, — In  re  CMolphtn  Mhnng  Company 
— Call  of  4h  per  share  on  contribntories  sus- 
pended until  fuither  order,  and  reference  bock 
to  the  Master. 

—  30. — In  re  Royal  Bank  of  AustraUa,  ex- 
parte  Maiiland — Order  of  the  Master  directing 
appellant  to  pav  over  proceeds  of  certain  goods 
suspended,  ano  reference  back  to  take  an  ac- 
count between  the  parties. 

—  30.— /«  re  Affleck,  an  infant^-Or^er  for 
appointment  of  gnarcfian  under  13  &  14  Vict. 
c.  35,  s.  6,  to  infant  for  the  purpose  of  procur- 
ing his  concurrence  to  special  case,  subject  to 
the  registrar's  approval  of  the  form  of  order. 

Dec.  3. — Gibbonr,  Fktcher — Stand  over. 

—  Z,  ^'•Corporation  qf  Rochester  v.  Ltee 
Motion  granted  to  dispense  with  the  10  days' 
notice  of  the  execution  of  the  commission  to 
examine  witness  where  the  witness  was  of  ex- 
treme age  and  serioudy  indfeposed. 

—  3.  —  £ric(^e»  v.  Wiekens  —  Judgment 
against  plaintiff's  priority  of  mortgage,  subject 
to  has  i^ht  to  retain  certain  deeds  until  pay- 

(ment. 

—  Srf— GiMpmWe  V.  Foim^— Judgment  for 
the  plaintiffs  on  construction  of  settlement. 


VicC'CbamcIUrr  3GUiIfr. 
Joknmm  v.  Holdsworih.    Nov.  23,  95, 1850. 

InBW  orders. —  CLAIM  TO  RBDBKM  XORT- 
GAGE.  —  PARTIES.  —  CREDITORS  IN  KB- 
SPECT  OF   UNBBGISTERBD   JUDGMENTS, 

Held,  that  creditors  in  respect  f^  jud§metUs 
not  registered  under  the  provisions  qf  the 
6  Anne,  o*  IS»  are  not  neeeseary  pasHaato 
a  claim  for  ihe  redemption  of  land  m  the 
West  Biding  qf  Yorkshirt  on  beha^  ^a 
registered  juagnmU  creditor,  and  thai  the 
1  4*  2  Viot.  c.  110,  does  not  render  amth 
unregistered  judgments  equitable  taciuB- 
6r^o0f  on  the  land. 

This  was  a  claim  under  the  Orders  of  ApiCL 
kst,  for  the  redemption  of  certun  OTemisea  in 
the  West  Riding  of  Yorkshii«,  on  beMf  of  a 
creditor  whose  judgment  had  been  registored 
under  the  6  Anne,  c.  IS.  tt  appeerra  tliere 
was  a  prior  registered  '  mofrtgi^pee  of  the  pro* 
perty,  Hfhowasmadeiisny  to  the  clsimf  'bnt 
thetf'&^MRs OMftsr  cMdRMs  inr  rsspfecS'  m^  jqg^* 


fajmBTiCtgrfy;  r>.Cy  Rnjfai    Cktmi^M  BmteL. 


Ml 


mente  iHiich  had  i  not  beea  regiatexed,  who 
were  Eot  pMea.-  G^pbn  a«  difc^^fr  tft  the 
bsaiing,  ihat  theae  crediton  ahould  be  made 
partiM. 

The  llth  aedion  of  the  1  ^  9^  Viel.  c.  \}0, 
eiucta»  that  vfOA  amr  judfrmeat  which  riuJl 
be  recovered  in  any  of  har  Majeaty'e  Superior 
Coarts  at  Weetminator,  execution  may  be  de- 
lirered  of  all  auch  landa»,  4c^  aa  the  peraoo 
against  irham  exeumtion  isauedahaU  be  aeiaed 
of  "in  like  manner  as  the  sherifi*  or  other 
officer  may  now  make  and  deliver  execution  of 
one  moiety  of  the  landa  and  tenements  of  any 
person  a^nst  whom  a  writ  of  elepU  is  sued 
out;  which  lands/'  ^cc,  "  by  force  and  virtue 
of  such  execution,  shall  accordingly  be  held 
and  enjoyed  by  the  pazly  to  whom  such  exe- 
cution shall  be  so  made  and  delivered^  sybject 
to  such  account  in  the  Couct  out  of  which  snch 
execution  shall  have  beea  sued  out  as  a  tenant 
by  elegit  is  now  subject  to  in  a  Court  of 
liquity.'' 

And  by  section  13  was  provided,  that 
''every  judgment  creditor  shall  have  such 
and  the  same  remedies  in  a  Court  of  'Equity 
against  the  hereditaments  so  charged  by  virtue 
el  this  aet»  mr  any  part  thereof^  aa  he  would  be 
entitled  to  in  ease  the  person  againak  whom 
such  jadgmuBnl  shall  have  been  so  entered  up» 
bad  power  to  chai]ge  the  same  hereditaments, 
and  had,  by  writing  under  his  band,  agreed  to 
cbarge  the  aame  with  the  Aaount  of  euch 
jodgmeat  debt  and  interest  thereOBy  provided 
that  no  judgment  cuecktor  shall  be  entitled  to 
proceed  in  equity  to  obtain  the  benefit  of  such 
charge  until  after  the  exfHration  of  one  year 
from  the  time  of  entering  up  auch  judgment ;" 

The  Vtee-Chanceiior,  after  taking  time  to 
coosider,  said^  it  was  dear  that  prior  to  the  1 
k  2  Vict,  a  110,  A  judgment  not  registered 
under  the  5  Anne,  c.  18,  gave  no  interest  in 
land;  that  net  pnyndiog  by  a.  4  that  "no 
judgment  shall  bind  any  manon,  lands,  or 
hereditamenta  in  the  West  Riding  of  the  county 
of  York,  except  from  the  time  thitt  a  memorial 
thereof  shall  M  entered  at  ^e  register  office  of 
that  Riding."  The  queitioa  than  nrosf,  whether 
the  1  &  2  Yict  c.  1 10,  made  alljudgments,  regis- 
tered or  not,  equitable  incumbranced  on  land  ? 
The  1  ith  section  had  only  the  effect  of  giving  an 
eqmtable  charge  to  the  creditor  in  hke  manner 
as  an  eleffH  might  have  been  made  available 
agabisk  the  Uaxd^  and  which  it  was  clear  before 
Ihsetafeatewasonlyso  availaUe  agvdnst  land 
in  the  West  Riding  tipen  registration  under 
the  5  Anne,  e.  18j  The  objection  as  to  parties 
lias  therafodPfi  tmtanaUe,  and  the  ccMnmon 
decree  Ibr  rBdefliptio&  was  accordingly  made. 

Nov.  dO.'-'Mowatt  T.  We»i  €om¥mU  RaiU 
any  CompMf^f^^Cwr^  ad<  fmlL 

—  30»-*-Ponter  ^  HamHm-^hwfe  heldwi- 
neceaii^.  to  file  daim^fK  th4  apedfia  ner- 
ionnaiioe  oif  contract  for  sale  of  lands,  where 
ptftyh^d  weed  to  accept  the  title. 

—  dO'^^'-Bum^  Vo  FFpoi/Aosi'— Leave  to  file 
ekbni  on  behajf  of  ^tfditors,  wheve  testator  had 
M^rert«MM!9^(;C9p3pMd  tei»|ire,aaweU.as 
persbnaL 


Dec.  2.— Heaiiv.  Chapman —  Reference  to  the 
Maater  in  admiaiatrfltion  ipoit. 

—  2.— JSowlrer  v.  Bmil — Order  on  daim  fbr 
foreclosure. 

—  2.-^.FblieM  v.  Jeferiea — ^Exceptions  to 
anawer  for  insulfieiency  allowed. 

-—2.  —  Mttckinnon  v.  Stewart  —  Bill  dia« 
missed. 

—  2. — Rogers  v.  HoK—Part  heard. 

—  3. — Smith  V.  CoWw— Leave  refused  to 
file  claim  to  foreclose  where  it  was  believed  the 
defendant  had  absconded. 


Lloyd  v.  Howard,    Nov.  4,  6,  1850. 

BILL  or  BXCHiWNOn. — INDORSKMBNT  AFTBB 
IT  BBCAMB  DUB.  — CONSIDBRATIOM. 

A  hill  of  exchange  was  drawn  by  C.  and 
accpted  Inf  the  defendant  H.,  and  endorsed 
by  C.  ani  handed  to  M.  for  the  purpose  qf 
getting  it  diseounted,  but  with  directions  to 
return  the  bill  if  he  did  not  succeed  in  Jo 
doing.  M.  kept  the  bUl  until  after  it  b^ 
cametktet  and  then  endorsed  it  to  the  plain' 
tiff  L.  for  an  alleged  bygone  debt.  In  an 
action  by  L.  against  H.,  held,  that  the 
transaction  between  C.  and  N.  did  not 
amount  to  such  an  endorsement  as  would 
enable  the  plaintiff  to  sue  the  defendant. 

This  was  a  rule  nisi  granted  on  15th  Jan* 
last,  for  a  new  trial  on  the  ground  of  misdi* 
rection.  Ihe  action  was  brought  upon  a  bill 
of  exchange  for  200^,  drawn  by  the  defendant 
and  accepted  by  a  person  named  Chichester, 
who  indorsed  and  handed  the  bill  to  one 
Milton,  ahorse-dealer,  to  get  it  discounted, 
but  with  a  direction  that  it  was  to  be  returned 
if  he  failed  in  so  doing.  Milton  kept  the  bill 
un^  after  it  became  due,  and  then  indorsed  it 
to  the  plaintiff,  as  was  alleged,  for  a  debt  due  to 
him  from  Milton.  The  defendant  pleaded— 
Non-aooeolanee ;  and  travereed  the  indorse- 
ment  bjr  Chichester  to  Milton  and  by  Milton 
to  the  plaintiff.  On  the  trial  at  the  Sittings 
after  Michaelmas  Term  last,  under  the  direc- 
twn  of  Mr.  Justice  Wightman,  the  jurv  re- 
tained a  verdict  for  the  defendant  on  botxi  the 
isaoes  Joined  tm  the  pleas  finding  that  the 
plaintiff  gave  no  value,  and  that  it  was  over  due 
when  he  took  it,  ttaversing  the  endorsements, 
whereupon  this  rule  was  obtained. 

Keane  showed  cause  against  the  rule^  which 
waa  supported  by  Shee,  S.  L.,  and  Hawkins. 

Cur.  ad,  pult. 

The  Court  sud  that  a  bond  fide  holder  of  a 
biE  taldnff  it  as  indorsee  for  valuable  consider- 
ation, before  it  became  due,  might  maintain  his 
action  against  the  acceptor,  by  merely  provmg 
the  han£*writing  of  the  acceptor  and  of  die  in- 
dorser,  whose  indorsement  he  declared  upon, 
and  it  would  aot  be  competent  for  the  acceptor 
to  enter  into  ^manner  in  which  the  indoner 
obtained  poasesaion  of  the  bill.  Buc  berw  the 
jury  had  fooad  that  the  plaintiff  received  it 
mtr  it  beeasM  due»  and  without  consideratioii» 
and  he  therslove,  aeMvding  t^thelaognage'ef 
Ldfd  BUenbai«agh>taok it 'vrith «fl 


im  Superior  CtwiriHiivflirti*!  lEknM.-^ 

.a^^l^iog  ^reto  ^t  tk#  time  i|jm*fii%3JdEfae 

plainUf:cpiMMU«RtIx,tlldrv<tbe  .MM  tkA^^ 

..Mtpn  Kjw)jjw)4Q«^d>lo.Jiifi^^«iid  {whaiit:  nob 
clear  bad  ^ecHv^d  tho  ^t, ncft  aiiiiidMBM,  ^mt 
r^.  ff'.  ^tirely  .4iffQi^nt.;QaUiteBal'  jUir^oricv 
^ch  he  M.  Wt^p«rf<»tins(|^df  daicotitiitiBfrki 
The  transaction  between  Chicbesterand^ikbn 
was  tberefore  not  an  indorsement,  and  the  vcr- 


ibA  .  ipl»iilnfF|(  ithenv  waii  tM^idef^M^ '^ddiiUt 
wbetber:  Abeni : was.  not  Jiiin  ttfdMfUfAt^tii ;  -but 
upon  ths^fandBnla<ottseiitiM|titi>itib?  V*dict 
beinft  eotcu-ed  ior  tb«  plaiaUff  o&tbAI  lame;  (the 
rule  would, be  di«ch^«e4/N  ./  \v  .<.s'  ^ 

Aulisdieebarff^d.^Mrnewtriab^'  vn  »x^.i'.  ^m'\ 

—  2r,t-r2|ar^oii,vv^ar4eA:«*l/.U<Bide  ^Iwolute 
t0  40ter.<nonauit^..^  ^^^  \.»m^  v>' vs  ,^'n\\iW%i\ 

<^r/i  i?a|(ilft«l^^Co;»^WJ^f♦*^Rlrie^ll»^i•^ittn«4eave 
i;esex:v«d  to  ^tet  ^ttoiict  forvfi^iiitiffir'Wdn  06. 

^  —  Vsr^Same  V\  i$aine-^(j9m>.nraie%4»jtt  for 
new  tri^l  cm.  tbe^  i^sound  of  i\Vei!flicl{^'^eing 
against  wdenee- . V '  v   >,  wi>  v'.A  hsa-». 

--Rule  dischargedvMOv^tsp  vsr(^t>fi>r  ^^end- 

Rule  discharged  tosef  ajide  Tei:*ct,fpr  defend^ 
ant,  and  enter  It  for  Wspr  0)(  tl^^.pjaifljift...,,, 

Rule  dischar/jed  for  new  t4^a|,<i   .,.,.,1/:   ,,,„,; 
^UCjCtt  -    -      - 

madiic6t 

|t»Vfc 


tto'Oife^fiiMitf^  cftfMvosmdMlVltotSBaqQps  of 
<(fae  &dbefiMr)CM4.  Ib^  t|fssMM««r  sifi^Ktny 

«ervi<ferdl)ibckxii]^  vtts  ^tf^dnmd^  b<(  m^t  in 
«bftt^)l4rti^U^dBMDe^>^|iikih«iPit^^  cir. 
)8iHns^9iH)eli^  i8Miwltt6|^-«^iind^r9MdblW  ^' 
oim^t«ic(Ws^ht»t^^  iHWlt4ieocai)lpdeitd 
jMAtfeClfi|tf'»ClAc#^VBl«it^«ilbi»ifi«i^  per- 
sonally or  at  the  dwelUnf(-b/WV.9C:ti|e^rty; 

but  the  rule  miffbt  be  enlarged  for  aue  senduce. 

i*»-^.TiM/o/:  no  TTOJnj)i)ij  >/4itT>itn  r,  ^f.v,  j^iiii 

".7  9.1?  I'jJfLikjoJni'^.nQftrfiJUJii '  ^'-  .VI I  An 


J?Vvi 


ou 


KiT'taii^ftofrln  «Hb^6ate"If  ^^^'^jirtd-ihtif*^® 


oA  art  "tb^l^'Llael;  hd^titl'llt^  'demir^jA^' 
rtifent  ^ie(rJf«^\b^-Mefl»i«L-\'|1tt?%itSt 


td  rfto^tijre  '^14ttit3fr3hJ''fa)8t4  btf  tbel^^esl 
l^ctJyhWb'hid  been  aecVded  iti  bis  ftitour,  this 

^w»h^b¥eti  cA'tafeet!' z^'i"'^  ^^"''  ^••'■'•'■-•1  •: 


.,,<> 


■'Tr»i#.iw».ar motion^. toi^twWe  a'JfifiW^WfiK^ 


'aftiV  b^'^fofiritf  tipo'tt* 


b!ih'^tHfr«ii 

-.i^tfletiiaiftiffwwfe-.. 


^(SdsvitDf  ihe«^mett>Shiei«df,iMi^a^fk^^  .wre^ 

doieiidwitfsiwanehotidtt;';  ^vj  .;>  (>a  (i'j>irj  ^.ur/rd 

oJwifet,  Karcbj  909^tw|Mifv  gfei^eJt>ri'«tH«j  Wi 

•gft««>'«**rrci4to(iWiirlf<8JPtrf  «i(i*Hl'etg«J«t?,' 
N.  R,«fi7^  b'her^8erindi^ihb#44r^  ttttja'eRffk'W 
the  countinj^-house  was  heW  by^theGotirt  of 

v9gm  o^rf»ii^i)nB,^e»chii)elA  nnHen  toiibuiAiJ     .')rt]MfiilidMbv««i»^w^  vfifarJMi<ttu»i  ZbMo 


111  ir.!  rtognij  10  ■iiiiijVii'.^c'i'ri'rviW^.'ini  rinu* 

W^ 

LIDATIO^.-AffTfn. 


PANKllC^t    1.AW     dnNSOLIDATIOI^,-Ajrr/X^^ 


.ufyVl lH^,Dl  fP!^  Ol<flMl"  Ctliftiiii  rfnrr  ^Wr^r'^  >^  ^^r^MX'-'H 


f^ 


i'*  *'^^milMiMivf^^m^tBi)tb  i^»k^U^  €k'  ^,  '<ir44.  '^"K  "iYit 


This  was  ^  njl^ nm^ j^rantea  on  Novemoer 
5th  last,  to  entejr  ^.npnsuii  or  ^ter  the  verdict 
for  the  defeoddiif  ^M  Hi/film  veredicto  in  this 
aetieiiy^iAiicik  wasrlrrobglitm  treraius^'Bj^iBinst 

tiff's  goods,  to  whi^^  the  pefc^dapt.i^sttfed 
under  a  warrant  from  tne  Court  of  BanKruptcy. 

teMMr,«hd  that  tfaeflatntilf  mi  po8S«9iiDn  of 
tike4Hlnknl^t'•^fto^8sooftl^«  bHlitff  iB\\H  which 
il»  (ktodftfiil,  js  tlwise^p^e^  6f  ibd  Bankftiptcy 
tMk  aMMemd^ai^^rnilctWdNit^O^FCin,  seized 
ll^the^lbi^lf  jbft -Mief  tB^ybiA^ft^^d^^^  the 
hapkrnpt..^  Ao«X*«linl  M6lrWi4d•i^I:^€.  J., 
V^Wm^m,  fhe^mXS^  ob^inc^  ,^  .Y?ri*ict 
»ith.:rQi.[.j^^,e8,j  wUercj^ipon  ,i^h\^  r^U  .^iMf 
QOtamed. 


<f  l3/T^oL  c.  1%.  iif^ch^^i^t^ , jb^  ,:*|lft 

wtipp  f halt  b(i  VpWI.^  ^a«^>»^t  WX-ff?f«^«*p 
or  hui  as9JUBtan.tis».or  o^to*.  p^xsoxj^.^ppojut^a  i^y 

(^c;(^ijft,,fpr  kimlm^  t(» 

»»^  WWf  ^fi  jft^f .  ?W^  r^iMJep^  jdsw«^  f 
the  i)eni8al  and  copy  qf^  fl^rj^^  wm-,yap,t 'h^th 

pason,  oy  the  party  intending  tp  iftjjng  ^icjn 
si|[ned  by  tne  party  demai)<Sn^  the/s^&n^m 

B  ^Wu«H«^h>:  Sf  Wft9  V .  f«id|;^  afj^r 
il9Wl  Wffl^  fP^  iUy,9,T  W^ 

0fiited ;-  and  iT  such  actioflJ^  p^^gftllMW^^ 


ffljshc 


.prestet  'vate,  ;h4>w«vtr;  4h)»  <d^ndatit  h^ 
am  astediin  bbcditnoe  >t6  thi6  warrant,  whix^h 
snh  to  Mbe  tbe  bitikrapt*s  goods,  tmd  not  th« 
|)faiirtifl^'s/iaiid  no-  d^nrand  wab  thetrefore  n^ 
flcsiai^,* '>aBd  th«  nifo^was  accordingly  di^ 


itbsdri/licdi 


I '  I 


n 


!• 


1    I 


.\  >V/ 


vnnrprfinfr. 

jIMTfCkKmiVitl^r^J^I^ITi/UAJlU^lTV  FOX  MOltfl^^ 
;,,(PA^firW>M9Y.    SJBCSIVBD    BY    OVK  PART?- 

]   ,NM.*rri9TATUVSi  OV   LHill^AT]0^'8. 

ri'Bi  amd  G4  <tiiiifn^0:V^  pttrfftn-ship,  wetr  ^f^ 
played  by  A.  to  ime^i  5001.  on  mortgage, 
and  upon  their  strdaing,  retained  possession 

—  t^-^v4Ae.Wetrir^"ftb  hAmmt'tklfefm  ^eing  faid 

through  them^ ;    The  raotCghgif  IMttf  fhefk  n^ 

-<.n'..<f^«ili^M^lfo"Sir^5  >/t<in)!f^  cvfr  to  the 

assignee,  who  paid  the  mo^tgagi^  wioweyTo 

V  CL#<^e,v0«f^XA«'/^qM»aorio>i'  ivus  entered 

[infiheipartnarkhipbsoks^aitkmgh  t^.,b^hig 

t« ^/oi^frnnttp^rtner-untii  >tki  dUiohMn  in 

1 836,  was  unaware  of  the  pagmeHt,  nor 

mas  hair^mmkd  ikntofi    0.  eontinued  to 

ypny  ,.A^-,i he "iriiertst  until  his  insolvency, 

when  X,^s  executors  brought  ihis  attion 

^ifvmH  B.^atsdH  :'  Held,  that  inasmuch 

\  00^  tka>  dtfkkdasfU  had  -  fin  mtthorily  to  te* 

t^Ve  tht>idoney4  thefoymctit  ia  C,  did  not 

fmdtf^B.jmutH^Mullei  irf^esp^ctivt  of  the 

..uT  9lUinkbeiu^barred>^ihil!  Statute  of  lAmi-' 

tations, 

-  -T«ta'ictian  w^itrthiuffht  by  the  plaintifi;  as 
esttcutor'  df  the  late  Colpnel  Abercromby,  to 
rccoveS^  Ih^  sum"  c^  500T..  as  money  had  and 
retwlVetlto^the-plaraUflP's  Vise,  from  the  defend* 
ants,  Messrs.  ^Hlttbn  a¥)d  '  Clipperton,  who 
were  ftirlfe'e¥l]^'in'''partn'ei*shij)  iks  attorneys,  to 
which  the  defendants" pteadedj  inter  alia,  the 
Statute  111! D Xiftii^ii^.'  -  ft  Appeared  that 
Colonel  A^ci(9fi43y  ba4  t;m^y«ii  the  defend- 
ants ^  cop^ide|:ab}e  )ime  ^0  ^o, invest  a  sumiof 
50di.  on  itfortgage,  and  which  was  accordipf^V] 
dcMey'thcf^d^'d's  remainiiiff '  in  the  defendants 
cuBicfd^. '  ^he  aihoont  ofthe  mortgage  having; 
b>ftft\sabMuiAil^  paid"  off  n  pmr  ate  assignmetit 
o^tlie  m'dvtiHKi^  4he>  ksMgn^ '  |teld'  the  money 
%AMt^  ^ippa^m;  ^h»'6tiAmd  t6  me^tfon  the 
]iiri«^mtat-tto  \OflPkmel  "Al^cfoWby,  bdt 'con- 
tinued the  payment  U>'4iftn;of  the  Intereit  on 
^j<??prtgwe4^,  Tbeijtransaction.was,  howvi^r, 
^A^^  '^<^  .*^>'P^rt«srihit}i  booksy  alchaoi^ 
A^f,  )9ru4t^i,lMvd;:»9i  kiawrfcdgc  4>f  tbe^  iiA, 
having  taken  no  active  part  in  the  -pattiMrsii&p' 


jarisdicObnV''  Anp  citi'nir  liar/%  y^MoKJlaffy 

^  mmmlkiiAti^^mafn  «b|ui»-ft  sMned^  aid 

t«iMluk4^M%ni9^\itr«*lin)ptlte,^b^  on 
4lAp^fMMliii«t«MKtd^  wk»\B€aA,  l^m'in 
the  same  maimer  aa  in  the  case  of  a  con- 


•  ,^}  fcii.l&inM;v^  mititmh^^  B/«r  Atd.  933.  iti^ 
Hteh;i\Mx>ttii(\i.riiheM'fiiaMii*^rdert6bH«^^ 
ihftioffii:«B  wiHri»  aied2i'j6v-i,'ci  44^^'fae'  miifeft^ 
i^oldiigafetiitgBkii^tii  bbedieqeeiic^Ms  Wat«^ihti-  '] 

Fejv/Mrcora  v.  Hofman,  9  M.  &  W.  618. 


)  Dee.  K  3^— ^MNOy. 


«  ft    r     * 


TT^., 


Unihank  for  the  plaiiittP;  Ht^  IBB  Ar  d^ 
fendant  Brutton  was  not  hmd. 

The  Court  said  that  th^  posrme&ta  oonld  iMt 
take  the  case  out  of  the  ttatote,  even  if  tSbo 
partnership  had  contioaed  to  the  preaent  time, 
as  the  payments  were  made  in  caspact^  noft  af 
anjr  d^  doe  from*  them^  but  fittm  aioilMr 
party.  Besides  this,  the  defendants  fawl  mo' 
authority  to  receive  the  moMgagis  moa&ft  the 
mere  possession  of  the  deeds  being  yasmm^ie^t 
to  autnorize  such  )iec<^»  dAA  ^er0  was  there- 
fore no  joint  cause  of  action  against  the  defend- 
ants, but  only  the  personal  tiabiHty  of  the  de- 
fendant Clipperton,  who  actually  received  the 
money,  and  a  nolle  prosequi  moat  b&enteredf 


\  ad. 


Nov.  30,  Dec.  2,^HaUiweU  ▼. 
Judgment  for  defendaoto  oli  Ist  sotej  omI  Oa 
the  2nd,  eicr.  ad,  imiL 


Court  of  0^i|^t(iiilr  *  tl9ratttt« 

.  Nov.  ^7. Small  ▼.  Qtbstm    inrtguwmi  ef 
the  Court  of  Queen's  .Batfelrmaarid.  -*  '^  • 
.  —  '29.^Basiem  Ua»oyJliii7i>iylC!aiiyiaj'V. 

^ateon— Judgment  of  the  Cottfl  <if<&tfiiM^ 
flaaa  affirmed.  •* '  '       '"'  '" 

;  —  29.^Watts  ^.iurd^^'^'^tx^fD^^ 

td  of  the  (jourt  of  Comm^  Pkaii«  \ .  j* 
—  30.-^Edmund   r.    jSjt^OaaS ''mI 
Western  KaHway  Company^,  of  tt^^tmi^'^l 

over.  ,,,.   I    J  u    -■  •" 

—  30.— DW&0«,  P.  0..  V^iM^rr^QllcMAl 

Judgment  for  defendant,        ^   .  •  r  i  .     '   ' 
^    —  28,  Dec.  3.-— BHicftef^#«.  ijByiaw«»iud(f- 
^ent  reversed  of  the  Oonit  of  Qnactt'a  Btndb 

•     '    .  -  -  i 


H     >  iiiiiii     1^ > 
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iUtlMCtS  OF  THE  COURTS. 


CHANCERY  CAUSB  LISTS. 


:i. 


,» .  ^  -  •  '• 


AT  livcolmHi  iinr«    * 

OAVSIS,  rURTHBR  DIRBCTXQN8,  AND  BZCSPTIQ2IS. ; 

Chilton  V,  Brough,  ezoiub  ■•diiir^din.y  ptftlid. 
Evans  Tpauper)  v.  NichaUs,  daaa*    ^ 
Evans  (pauper)  v.  Etbss,  deau 
Douglas  V.  Douglas,  exoBS« 
Boutledge  «.  Gibson,  fur*  dicsA 
Gibhon  «.  Fletchen 

Towns  V.  Davis.  •       > 

Walker  e.  Gay. 

Qldfiald  su  Ash,  esons.  iMiiff^ 
Shortridge  v.  BosanqaaCy  ditto.  '     ■ 

Prendergaat  v.  Luahingtoa, 
Ditto  V.  Ditto,  fuE^dits* 
E^ton  0.  Mostyn. 
Keedv^ell  v,  Cooke. 
Bass  V.  Wellstesd,  Bmmk,     • 
Bassell  v.  Marshidl,  for*  dxra* 
Galler  v.  Galler. 
Cutts  e.  Salmon. 
Spionle  V.  Tilaley. 
Brown  «.  Heaveosu 
Hutchinson  v.  Tmeik 
Philps  tf.  Evans,  6uL 
Haggard  ©.  Smith. 

Seymour  v.  Hamilton,  exons.  apd  fuc  dies. 
French  v.  Slade,  fur.  din.  and  petition. 
Porter  v.  Smith.  ' 

Wheeler  o.  Eastrirq'CelmCiMilUflwM^OompsdV 
Pritonv.  Cox.  *  I 

Cochrane «.  Davies.     f   ■  { 1    •.    -  i    ^     -^ 

.  Barry  V.  Collins,  teaosas."  •  .'...) 

Harvey  V.  Bull.  .»  •     '• 

Grove  V.  Young*'     .i-.n'-r      i.    .       •  .      •■   ' ' 
Kussell  V.  Mutlow.      .     .j     i<  ••  •    ■  > 

Preston  v.  Wilsoo^iav*  data.  '  . 
Fiott  w.  Lee,  ■     ^     .>■  •    ' 

Lovett  V.  Stirlingp  far.  dirs.   .^  i 

Morgan  v.  Morgan.  «  .     ' ' 

oBnidatof  Si'VoriKi)  fsr^)lc^^  .  -    '' 
Essex  V.  Learmouthy  faBrt^diaSiiSlid  f#tilMd  i  *  • .  ^ 
Alexander  v.  Otborn,  far.dirs»<)  ^  •(  I    •<  M>i;t  - :      . 
Hervey  9.  Hewitt,  *i '"idi^aiin.r.L<  ...-Mii^n^i^     I, 


1      J  .    •-   ,. 


Brogdan  v.  Soutli  fiattem  KailiMy  Cok^ 
Home  «.  Wehsfta^     ' 
Forabaw  «.  Batten. 
Vanghan  o.  Burroias^  olsisDU 
Del arne  9.  Church*  .•      « 

Lock  V.  Lomas.  i    : 

Smith  V.  Constanti  oUim. 
Brook  V.  Biddall.jdittO. 
Hntebins  V.  Hutcbins. 

Nowell  V.  Beaumont,  aUma  ^ 

Wonmkekvi'Fmmfth^        .  •    < 
Play  ford  «.  MoniOb.      •« 
Harrison  V.  GoodaUy  AST.  dira* 
Huskisson  «.  Bridge,  ..  -Sutm*^ 
Fen  wick  «.  Fenwidc.  -    '    •.     •  •  ■ 

Langham  «.  Langham,  oUiaw  » 
Barstow  «.  HallifaZy.."; 
Harris*.  Aldridge. 
Ballineall  V.  Jones.        -     < 
Undernill  v.  Merry,  f .  • .  •  ^-^  *  v 

Hugbesv.  Stables,  (utwdiML  >  ^' 

Crosse  V.  A  Horn,  olstra.  -  ^  -^ 
Cambray «.  Draper.  *•.  '•  ri't  i-  .^  ;  v  c  ■  ' 
PbilUpsooe.Gatty,  faRilirs..<'>r.  )  .'  '•^^  .:.:  | 
Morriaon  «.  Hoppe,  dsttak>  .'/  i.  :<>•.'  j  ^'i 
Green  «.  Green,  dilMi  ,n(  *o'  t-a'f  ,'s  -  '-^"• 
Beeby  9.  Grainge.  ,  -"i  .i-i.^^K.  .y  iUiifiW^ 
Wa#ea/Mdai!dplCBtidiDb.j:.«..^.iiui-.i-'l  /o  :rj'' 
Lane  V.  Green,        ditto.  ^.oJ'./    ?  v 

Foster  v.  Skelmerdine.  l  vi,  V.  ...  •{.■:.' :  'ii 

Oraflon  «.  Frith,  fur.  dirs.  .-s.  .-^M  •?  n-.-i^  'I 
Haigb  ••  Jagger,  S  causes.  .'.•r.f  //  /j  ''T/  "V 
Hyder  «,  Coleman,  fupHink.*  ^'■'••r^.'NH  .fj  '.4-W 
ParneU  V.  Porter.  -'i  ••     ''.  n  .-j  '  .»:■ '.^ 

V«akrh«i^aitHAriMa.-^o:  .<-'->..  .riH  .i  tn -  . '' 
Hallen  «.  Lloyd,  claim.  .:i'  < ''  .  ^.  .vr  b "  ^ 

Ayre  e.  Williams,  didtoi  'j  ♦• .  •  mi,!/.  .  /  -*  .*/^ 
Hyde  v.  Auriol,  cause  and  pakltioife  •^  -vimnr.  'ti 
Lasarns  v.  Colb6cktfurAi4u)i«'-'M>^  • . )  m  .j  *  >••  J 
Craven i^.  Binks.  ."r  t  .t  ;  j •,■■'(  v  s  :  -'' 
Kirkby v,  Platee, exansbiaiui  ifitfi.diia^tjT..'-  ' 
Page  V.  Dewdney.  .«  !•:;  ,o».i'C.  ^'  ^M  .«  vi  . -t 
Pemberton  v.  Frencbyfiitw  dirs.  .w  <  1  /.t  id*^''  ''^ 
Matchitt e.  Palmer, .  •  4ktGu, ..  .  i  ..- . ;  T 
]>BW  V.  Dew.  .'>.'ij         ;.  .  w  \\   j-^.;-.^ 

Curshamv.  CsmpMi;ia|afaar  Ov  i^  •.  -  <  ;^ 
Hanbary  si  Knowies.  .  /.n-CI  .v  •   ■'  /^ 

Hawkeav.  East.  GaMfsa|dMk«(0aaiMJMttMdto. 
Dickin  «•  Ward,  asooa,  tnAMit^iaiS  .^  «*««  '^ 


V         „ 


1 » 


I' 


1« 


Yenioo  o.  Eceletiastical  Commn.  for  Xlo|fUacL 

King  «.  King,  claim.        

Cocklmni  9»  Gre«ii,  3T!!o. 

Topping  f^aMm^,.ff^4^i,  \.   I         ) 

WaoMlejv.  tUwGns,     ditto. 

Pajn«  V.  fiolHrtaon^ahuk. 
KingBford  «.  Ball. 

Howard  v,  Eraoa. 
Chabb  V.  Pareeter. 

Collingwood  v.  Sitwell,  fur.  dira. 
>.  9mum»ig. 


»  I 


)■ 


f 


Needham  9.  Carpenter,  dai^y  H  U  O  O    3^1 
Goodall  V.  Skerratt,  t  claims. 
Caon  V.  Prow8»,  claim. 
WidttirfeB  V.  MvMftMtidktd. 
Strickland  «.  Strickland,  fur. 
Cbambre  v,  Maudo,  claim. 
Sarfleet  9.  Keoningtoiiy  ditto» 
Beaaante.  Noble,  dittow 

Toon  V.  CotteieU  ditto. 

Brown  v.  Foeter,  ditto; 

Pooley  9.  Uojd,  ditto. 

Hetealfe  v.  Mitcbell,       dkto. 
Cook  V.  Wrigbt,  fur.>diM. 
Holmer  9.  Eaatem  Counties  Rulway  Camfttnf. 
Hayward  e.  Stephena,  fur.  dim. 
Thomaa  v.  Tbomaff,        ditto. 
Sadler  e.  Iioregrovo,  dttm* 
Hiddleton  v.  Loah. 
Bray  «.  G ill,  clminu. .     . 
Dearloye  e.  Sambell,  ditto. 
Roakea  9.  Upperton. 
Dobson  9.  Tamer,  claim. 
Eddowea  9.  Eddowea,  ditto. 
Otfrt,  Williama  9.  JQMS. 
Abbott  0.  Snorder. 
Sagden  9.  Brown,  for. dira. 
Raddiffe  9.  Carter,  *ilJtto, 
Dawaon  9.  Oldbam,  ckim.  .    , 
Jonea  9.  Yarranton,  ekdm. 
Maakin  v.  Meakio,    ditto. 
Hunt  9.  BirmingbamJod  Oxfofd  BaHweyCdib- 
pi&T,  ditto.* 
Henning  9.  Mayo. 
Boveton  9.  Bevan. 
Ware  9.  Wataon.         "  •-».•       ' 
Wyke9.  Rogera,  fuAT'idisaA.-! 
Randall  9.  Hall,  ezona. 

Vineeat  9.  Biabop  of  Sodor  aad  Min,.  fiv.  ^im, 
Smaed  9.  Smeed,  claim,  > 
Ifarry  9.  M.Entagart,  ditto^ ' 
Hemming  9.  SlttlcUi'' .  -""  -        ' 

Laagtoo  9.  Gugerif  cIAb;- •  r 
Hognea  9.  Higginaoo,  ditto. 
CaipenteralRMid^  dJiCDk,- 
Batly  9.  Brookhonae,  ditto. 
Wrigbt  9.  Brett,  r.il  ditfto^ 
Tucker  9.  Ibbotaooy ' '  Ato. 
Pyaier  9.  Holland,       ditto.  *- 

Jackion  9.  Murtbwailfit^^         >     . 
Napper  9.  Dendy. 

.«oodft]^wdllKooMiU(Hal«Ba.  >    -    >   > 
Boae9.Smitb;2iiiibM    - 


Higgk  a.  Laiie,^ 
Oarratt  9.  Chalme^a, 
CJaplin  9.  Howell,  fur.  dira. 


Itfassey  v.  Hare. 
Woodfae 


ead  9.  Tamer.    ' 
Clarlcaen  9.  Corplicry,  elaim* 
Strfaag  9k  A^My,       ^(lo. 

Wafd:  «.  iiiin<iMatfl#,  SUeiiMd^  dee,  EaOftny, 

CoMptoy; 

Hill  9w  Parkai^  dkto.  i 

360tt«,£UetL 

Mar^ngdale  a.  Hayt^n,  fur.  difa.     . 
Kingroae  9.  Fews^ii. 
Gregory  9.  Neiaon,  claim. 
Hoorea  9.  Rimmer,  ditto. 
Mendham  v*  Durant,  ditto. 
A1U<^  tJ.  Sturgfi.    ditto. 
Baabam  9.  Hopkioa. 
Jaaav^.  Piice;     •^   ••.    m    • 
'Cr<Bn>.aprigy,h'Oifiaiit>gt 
Skerratt  9.  Goodall,  S  olaioii.  • 

Moaa  9.  Moss,  claim. 
-   -  Wluuall  V.  HBnney,  ditto.  * 't 

Pawae^.  Barnes,     ditto. 
"Taw  vTXaw,  fur.  dicaL 
Wrigbt '9.  WtttoBv  eartmaJ  attd  ditto. 
Knigbt  9.  Vickera. 
Cook  9«ii«ftf  eidtfatelft. 
Mayne  9.  Hooke,    ditto. 
Bland  9.  Hampbreya»  ditto. 
Bellamy  9.  Moratt. 
Nicbols  9.  Hedge. 
Parsons  9.  Dingle,  daim* 
Htireyv.  Falmar^datAB. 
Moore  9.  Moqbb,      ditto. 
Boswortb  9.  Stoobor,  dhtow 
Hany  9.  Stephens,  ditta 
Savery  9.  Surr,  esBooa. 
Garo^y  9.  Duokett. 
Bensuaan  9.  Nebamiaanp  fur.  diia. 
Norton  9.  Hepwortb*  ezona« 
Inge  9.  Birmingbaat  «id  Oxford  Janotioa  Aail* 


'.^ 


yrnjy  claim. 

Petrie  9.  FotkaqpWy.ditta. 

Clemenaon  9.  Hardy,  fuc  din» 
'    Farqubar  9.  Addington. 
\    Bawkina  9.  Rose. 
'    Hemming  9.  Harrey*  elaok- 

Pownall  9.  Darkia    ditto. 

Cocka  9.  Boib,         ditto. 

Griffitba  9.  Poll,        ditto. 

Kendrick  9.  Pocoek. 
j    Bathurat  9.  Rarenadals,  dittos 

Baiteea ■#. iBtoMumm^"  diitob 

Cornewall  v.  Daviea,  ..  ditlab 

Sbippey  9.  Dewey,  t  datma. 

ForauBBt  9.' Rao^«lwa«. 

Crick  9.  Babfaa,    idltto.     • 

Ridding  9.  Cook,  ditto. 

Ant^nfafkiagh  «i  UteblodaOb^i  ditto. 

l)aTieB  9.  Evana. 

Short,  Leatbart  9.  Tbome. 

Goldatone  9.  PhiUottt'OlnM.. 

Bowyer  9.  Pbillipa,      ditto. 

Attorney-General  9.  Sumnaars* 

Francis  9.  French,  claim.      .  '• 

Postletbwaite  9.  Tilili^,4Uttou 

Flatow  9.  Delaaane»  ditto. 

Moginie  9.  Stuart. 

Davies  9.  Stnitt.  ' 

The  Great  Western -fUilwa'y  GffBpOny  »  Bowyto> 

GilIi«>«i*ij|iifltBite>  fiifi-dia«v«    «t*.  •' 

Dufaur  9.  Duiaurt  <     ->.      i:  >   <  >       ^     •    ' 

Stabbing  9.  Summan^'daim.  \^  '  •  i    > 


.—  u 


-:  n.    ' 


^SUfB 


Ade  •.  Downs,  , :  (KtCbi; 
Story  v.  .lohitson^tfttf^d^^'. 
Kidler  ».  Yearsley. 

8tebbing  ».  Sdndle,  clftMi.  * 
Clarke  v.  Tbompwcmf^ 


I  -    "r,  ■     "     .     ..  /•' 


1 


1  t 


Aiartrr  V.  Kirbv.        diriOi '- 


(  •  ..r  p 
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1    ' 


J^ngstttffv.  Ren ni son,  fuprf  dtrs/ 
Singleton  r.  Bulmer.    /  .«•  .u*  ,   • 
Brown  v.  KreeniHn,  clHim. 
Sbsrdlow  v.  Gace,    dHto,  *" 

tiandley  ».  Xewis,    ditto. 
Lewiu.i^  K^mt, ,     ,    .   .    , 

Oldnall  v.  Siniib,.9«MiaeB;-    <      i 

Humphries  ».^ree(ty 

Sanky  t?.  ^ayer,  qUup.        ,.    , 

Perrf  V.  Lnne.     di'tt'o.  .,/ 

Clarke  v,  Duy.    ditto,  ,  ; 

Br> wn  V.  Sit  u  Q  d  ar<v  ^  itt9,  ■  j 

Gordon  v.  Stttljam.  ditto.  .  , 

Sweeting  v.  Allnutr. 

Rust  V.  Ditto.  , 

Fenner  v,  lioag. 

Whitfield  V,  Parfitt. 

Letcb  ».  Bnl^er*  Mons,.  Aa4  fu«,  dif*. 

Close  V,  Crose. 

King  ».  Welcb. 

Milner  v,  Wukefield,  claim. 

Cath  V.  Gold,  diito. 

Oppenbeitn  ».  Henr^^dit^   . 

Peak  (pauper)  ».  iVnk. 

Short,  Dickenson  v.  B«tnbriefrf^ 

Prwdy  V,  BediAj;^QH,  fUinv 

Cain  V,  Harcourf,         ditto. 

Goodchild  t>.  X*f ri<<,  fwr, dks. 

Wes'cofl  V.  Cnry, 

Gr«»gory  r.  Atkinson^  A^alm     ^    . 

Horn  V.  Nightingale,     ditto.  , 

Lovjttv.  Kelsev.  diilg,  ,' 

Gabriol  «.  KaUton,       .^*no. 

Nash  ».  Hutt,  '   ditto. 

Day  V.  Ereritt,  ditto. 

Rackbam  v.  Cooper,       ditto. 

Oppenbam  v.  Henry,    ^liito.  - 

Doyle  p.  Collins. 

Heale  ».  Knigbt,  claim. 

Stanhope  v.  Hngg^tt,  ditto. 

^o««bj-  V.  llijjgipis    4^t<^. 

Short,  El  won  by  v.  Seymour,  ditto, 
Sbarmsn  v.  Kgwr,  ditto. 

Gould  r.  HoWiUon.  ditto. 

Theobald  v.  Klliotr,  ditto. 

Braitliwaite  r.  Hutchi^|v^n,5Mtto.  , 

Humble  V.  Cooper,  ditto,- 

Thompson  v.  Bird,  diit9^  ■ 

SJ«re,  Hartr.GoId«»kj,4if^|p,,  /     ., 

Drury  w.  Merivnle.  .,       " 

Asbion  w.  Urd  Langdale^f^f^Hifu^ n^ 

Diitov.  Ditto,  fur.  dirs.    ^,  .    , 

Spink  V,  liution,  clnim. 

Pulleine»  Siurgis,<litfo.    /   ]' 

Willisms  V.  Thompson,  ditto. 

Heather  ».  Dixon,  ditto.  ^.„  ,. 

Cooper  V.  Miller,  ditto. 

Mills  V.  Mills,  ditto.      ...  .       • 

Bilbani  0.  Boalioi)^4it%.  ',' 

Alanball  V.  Breromer,  dittq,^      /        •    ,     , 

Noble  V.  Bigland.  ditto. 

Jones  V,  Birraingham^ond  Oj%4  fiwl^tj  C(m 


Harrison  V.  Taylor.  .[,..\aA.- 

Stannettir.  Bnrrown^foHitta..!/    r,;     »:   :• 
,     Campbell  v,  Mozhay^flllYpa'  j-^.  •        S,  !  : 
I    Potts  0.  Thames  lIaT.«Ail9oclrRMli»ay 

I  Hills  V.  Heather,  claij|i4ji<.  .'i»i"jiM  ,♦  --  i 
I  Garden  e.  Inirram,  diDo  J 1'  .v-.''.  I  -r  -  •  ,' 
1  Needbam  v.  CarpentQi^tdittq.!.  i»  .  : )  .  '  ' 
t    Gawtborn  v.  GoodalQc;i>''      .  ♦"  >  :  -•  <»   -j-  «  U" 

Woodgate  v.  Archerfatiy^ib,  ^xonfe.  iteA  lun^ln. 
[    Cooper*.  Coop«*r.     .,.tj  .  .v    M       '  v  ■. -^^ 

Williamson  «.  Williainifhi.Tefeimil    ^      ri--  i'' 

Carne  V.  Curtis,         a  ..  ij  (tot^fc- >        -   ^ 

Jimj»|t,^.  G1«W  ,;r.-  »    VI  /<lil«.    .1    J-<»     .l'.»'' 

Terry  ».  Nettreton,  ditto. 

Faraodv.  Uoy^,  ,     ,.,       4itti».  .'l 

Johns  V.  Maaon,  dtttov  ' 

Taylor  r.  Hohius^^  •        ;.,;).    ■     » 

Jackson  v  Kasnn,.cl«|ei.  .  f  ;  •  /' 

•  Goffe  r.  Kdm^y4#•  4^iU\,    T       ,   r . 

Clark  V.  Fox,  ditto..,'  .,     j    .    . 


.  *- 


/{•»' 


M 


1 1 


1 1 


/; 


i1 
I 


:\ 


•/ 


!/ 


.1, 


.>' 


> 

I 

I 
I 

\ 

{ 

: 


M 


r.' 


INiny.  ditto.  ^ 

Jnge  o.  Ditto,  ditto.' 
Flamanok  v.  Boord. 
Smith  V.  Richards. 


.  - 


I 


,  Simar.  Wilde        jj^jfrt,       ..':!( 
}  Fox  V,  DalT.  diw^  ^ 

Sin  ley  v.  Wriglit,    dipv^f 

Wood  r.  Lund. 
i   Walkers.  Bentley.^^  *j 
I  Squire  9,  Fnrd.        *     .-    . 
I  IWadbury  V.  Broadl]c$fdh 
I  ^'•*fltes  V,  M'lnttisli^  -  \ 
I  Wright  v,  Moore.   ...t-  ■ 
j  Pike  V.  Barber.  .t. . 

,  Kearsliiiw  v.  Brearly^^ 
I  Heap  V.  TonRp. 
■  Cartraalo  ».  IVuilSt. 

Field  t>.  HasrintTA.  . ;..  - 

Broughton  «.  Ward.  .;  , .,, 

Millson  V.  Owptt.  .^, 

;  Fores  r.  Rich:n'dson. 
}  Luntley  v.  Hobv. 

North  Stafford  Railway  |3«Mip«ily  9.-Yibmtiim^ 

Chadwick  v,  Maden.  '    .  :  »       : 

Simpson  e.Sheppardc^pMoik-.     '    'r 

Dyott  V.  lister.,        .di«ft. 

Litchfield  V,  Watkins,  ditto. 

Low  «.  Uawlings. 

Seoit  V.  V^iit^f^^^,  -  *- 

Ratcliffe  v.  Salmoiyciwjm, 

Heapa  o.  Leadman. 

Berwick  v.  Thomson,  claim. 

Greares  «.  Greares,     ditto. 

lllingworth  v.  Cooksu: 
[Pearson  v,  Rutter.  • 

[lobv  V.  Roby,  clnim. . 

'chiller  «.  Simtoon,  (UAIfM- 
'*ard  •.  Cart\«rii;hi. 
ough  ».  Gi'>h'«,  claiinni. ' 

*ointer  tr,  Hollier,  diltew 

lull  ,.  lUll,  diM^  . 

Scorey  9,  Thompson. .. 
,^ordh«m  v,  Willis,  «  cUMttSi. 

Conpany. 

Keel  V,  Horry, 
HMCt  V*  Smith  claim. 
Short,  Farrer  «.  £UwBrd,^4itl9. 
I^knsell  V,  Penning,  ^di^H^ 

ditto. 
id»v^ 
.dit««t 

dittw 
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•  f 
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Rohias  9.  Kobbs, 
Clarke  v.  Allen, 
4ackey  v.  Parker, 
?ater  v.  Barker, 
**nny  v.  Penny, 
riorter  ».  Forrest, 
•ottis  V.  Lerinson, 
shford  9.  Ridley, 
laynard  9.  Higgins. 


I      « 


^■*       J 


.       -.        I      .\  • 

• .   .  -:t  ,3..  "> 

dittx 


Toller  w.  Attfrcx>d,  fur.  dirs. 
P^rk«  ».  England.  .t  1  (I'T  .-.  *i(  :in/»li 

Boitrill  «,  Amaldy.-filflttikn^'  n.»ii  .•:  i..  .u.i  i** 
Cnddock  v.  Tareneryclitta^.)''^  1^  ''  ''  ,ntt!D 
4*t<A^nit  jwiiiMyj  '^  flltttf.vMl  «sfjin  .1  .    t-j:  '4 

Backin^liWm  T.  Duon,  ditto,  '^'»'' 

DaviM «.  Finder,  dittlH'^*'^  »'»»'J"'H  .  'lliJJ 
Howard  v.  Tiiletr,  dintfi''  .nn.'.jl  .:  •■  '  lO 
Pbilllps  «;GoodliaFt'J4iktAJ»j<i  <<ij..  > ,«.  ^  •  •••/ 
'\vke3  ».  Gallienne,     ditio;*'*'  •  '*»•'  • '  "'■  <'' "'  ^* 

Howard  r.  Howard,    ditto.     .^♦♦'  ••■   »  .•    ) 

Morrell  «.  FislMr|fiar.fdtr«i'('-- V/' .  •  ^  vt-  '.  Jf 
Joboaon  V.  KreejHi^  claim.  .  "'  '  •  -•  ' 
SoQih    l^eron  .Miihfray  Comply  ti  ^t6i%^. 

Slierwood  ».  Devwiige,  fur.  din  J'  ' 

^lcbo]soa  v.  Jeyeiv-Maiin.  .(.<.•. i '   -w  :    ^ 

M'Koigbt  ».  Carnitbers,  diti*.'  «^  *  '  '  ' 
Goodale  V.  Webb,  '^Nit*..  • -'  ^      *••-..■'. 

Attomej. General  v.  Jobtiib^,  dkCtf^'  "*  '  ■  '  "  ' 
Mnlea  V.  Corhart,  ditto.-   '  •  '  ,/<  ^  .«  «u.  ) 

Spickem«ll  v.  Ilotbam,  dUftk  ''-^  '  '^  "'  •' 
5«»itb  r.  Park.  ditt(^.''>  ■ «  '  "    •  «'  ' 

Cooper  r.  Knox,  di|tiM  i'  J.:-..!''''  .«  *  •  -  ^ 
Manrn  v.  Hadlow,      ditto.  '  "  -^       '      ^' 

Stooe  V.  Tompaon,  fur.  dirs. •""*•' '''  "  ■""  ■' 
Leemio^  V.  Leeming,  ditto.  .'  i.i'l    ••  •  ..i..^ 

Smitbinaa  v.  Wearer,  cUltt«>''-  «i  »  r-  **  •' 
Morse  ».  Sutton,  dittov'^  .  il  1^'  .•  ^  .     >  ( 

Rlttot  V.  Hr.sk ins,  ditto.    '       ''- - '    •     ^'^ 

Pearae  V.  Bryant,  ditto.        "' •     i  !        '»    '. 

*i«t.  Pollock  Stttrgis,.  dittsi'*^'  *  ■'  '•'  ''  •  ^' 
GrifBtb  V.  Smiib,  ditto*        ■'^'"'  ••'.'•*' 

Soatbam  «  Kicbardaon,  ditto.  *  "  '«•'''  '""•  * 
SWt,  Gate  t».  Mandell,  ditto.  •'  ►  »i  <  i'  ■■  » i  *'  ' 
Kimberv.  Enswortb,  fur.dirsb'  ".  »    .t-    J 

Bridges  V.  Mawe,  elsiro*  '"     ''  •     k  ^    •  ' 

Mitchelsen  e.  Jackson*  ..jw-..-,  i>i:}  .•.  ^-.c  -i 
Smart  v  Smart,  claim.  '■  -  .■  m  .  1 

XiflifikisUiVSmi|bf<|liiiol  ".'Wi.r^j  i-i  -  ^  .  ;■/ 
Hanson  v.  Gamer,  ditto.         o  •  '•  1/       «-  •    I  o  i  ' 

Thompson  V.  MilbouNlVtWciow'      .  >' 


iW 


Hicbards  s.  Bicliar^Rti »|uira.  . * r t. .  M  . .-  •> K  ^ 

5Aert,  Grinley  ».  Ca^l^  dHio^  .  .  •  .    . ,  -•tii-' 

Austen  V.  Chase.  .  .  ^    !  vii  •  I 

K  il by  V.  Lawrence,  fijib .dlwr  '  ^^       r . .  -j* j  { ^ 

Skinner «.  Claridge,  clmi*'  -  "      -^  ""    • '^ 

Wright  ».  CbalTero,  ^.caAssit  -  ,       ' »  . .  i,  -  ;  ^ 
Kobson  V.  Firth,  claims  -  /i         .-'■/ 

Thompson  i*.  Empsont  fut;  dink'        '    *  '•:.'-  .) 
Willmer  V.  Kid^«iQtaiin»    f  ''•-.'    '• 

Webb  V.  Inglish,  fur.  dirs.  H 
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.  •»' 


t        .       t    r    f 


fLKAS,  OlMOaaCRS,  CAUSES,  sxckf^MWi^'  l«<D'1fH 

;  Jones  V.  Bell,  ezons.  as  to'jiiiuMciehcy.  *"  '  'i 
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/•     •  » 

I).    •  ','    xt 


•t  .1 '    .1 
.  f  ''<      ^ 
I    .V     .   .f  ./J 
/      "M      W! 

'«  .  > 


•I    M, 


Pain  e.  Duomore,       •4Utt^.        ..ior..t   "  •:   ."I 
Dotton  9  Colston.  '•■-•.• «  ">.^'''  ^/  .■'  i !  m'  J. I 

Piitman  v.  King.  .-.,.:  'v.  :|  ,;  /,. ., 

Pearson  v.  Robinaon,  for.  dirs.  7  ofOsW^    '  '  '* ' " 
Chaaberlain  v.  Hogbest^vMtoi,' 


» ■  > 
1    .  .♦ 


H    I 


r  -nj 


^  ■    .'fj  .  —.1  .i 

fsstem  V.  Pi^e,  ditto.  •'* '  •"  ♦"'•* 

Tiagey  v.  Pigott.         .oii-.;    ,u  ...i .  ;•  I    •■  >  ,•  »»t..'1 
Derey  V.  Thornton.  -■,..•  -i;   n  ^  .*,!•*»«"'' 

Kempson  e.  Kempson,  clainw  •  '  ^  "  ;^<:i  >l 

Pianey  9.  Macintosh,  ditto,      ."'u:!    if   ,     «M 
Ricei.  Watkinsy  ditto.    < '  ■    ,'  '-  il    -  v  •-  M 

Bort  t.  Westbrook,       diN^'  r'-'  -   ■  .'.♦»-.»   « 
^ortees  9.  Woodhoase.  .*>-^ii»/  k   >  .-t  '  '*.•'/ 

Kottingbam  «.  Mould. claisfiv  * '  >  ,  .i  <«•.••  i^  •<  • 
Haugbton  e.  Turpin,  dillOl '  . '  •  H  i  •  c  ' 
Goods  9.  Batler,  ditf4l<i>  .Uri  .«.  lU-i 

HsU t. Grimsbaw,        ditto. '""•"^''•"  '  1  .'»  v-.n*.'' 
Ssabrook  v.SimmonSf'4(IIIQ  *  ."'"i'^  ^  i'ir.-   v 

^IMM^^^LostuiMkif'oNiaidiiik  Mitf  d^cMMpMy; 

Onager  *.  Raeres,  claim,  i :  i  I 

Btmit  9.  Bamtft,    ditto.       .».'fi-i'.  nn.r  >  ,m    -:.  j 

Heirartb  r. Barton/ Atftut'   '  '  •  ^    *     '  "-'^  ""*■ 

JwUe.  Alderaoo,   '^Mft^.  r^-  '••••  ■  i  -i  ':  <'■' 

N»dj  9.  Ridge,  fur^«m4.  .-  -^  '^  -^'  '""''■' 

Onav.  Radpatb.allAlii  '  '    fi**^t,l' 

Sttw  9.  ElwelL      .«'*»'•'  ,T  Jt'  *'  .'»  V-.;  .j.t. 

J3«r<,  Egremont  9.  MtifBont.  • »  '  •'  '^  •*'  ^""^' 

H^den  9.  Halden,  4Mik.  ■  ^  •' "  *'»    -  v  r  fi*.*| 

^,  Brennan  9. 0NMkan«  .»"  .   •^  •  im)-...I 

jiJib 


I, 


Balguy  9.  Broadbuxst»        tfitto. 
Goode  9.  Waters.  '   '  • 

,  Heath  9.  Chapman.  •    '  '     ' 

Browne  9.  Paul,  fur.  dirii.  SIKt^b^Wi.' ^ 
Bower*.  Oatler.  •  "  '' 

Geib  9.  Diblcy.  k  .  ./.  . 

Siromonds  9.  Rudnll,  2  causes.      '  ''' '  ., 

Westbrook  9.  M'Kie,  fur.  dirs.    '      '''   "  ' ' ' '  ,1 
Field  9.  Titmuss.  .m-.  ,   .         .  u...  // 

Brougbsm  9.  «^i#^;  brtto  ^.  Withsnx 

Creswicke  9.  Parker,  fur.  dirs. 
'  Long  9.  Bunnv,         ditto, 

Sawyer  9.  Mills. 

Hedges  9.  Rwing.       "      • 
'  Attorney-General  9.  Bddmsh^ 

Usher  9.  Mould. 

Fletcher  9.  F1etcH<>r.  ^  '      "   '    ' 

Willis  9.  Blsck,  fur.  dJtii.  fend'dostM. 
,  Underwood  9.  Jee. 

Oakes  9.  Jones,  fur.-  9it9,'uhi  tioifdL. 
'  Lyne  9.  Pennell. 

Wilkinson  r.  Leake,  Ar;  tHra. 

May  hew  9.  Csnnan.  ' 

Hunt  9.  Bobn,  9  caolrM. 

AUcock  9.  Kempson,  -5tiusesi' 

Joyce  9.  Hopkins. 

Edgley  9.  Maslin.     •     •' 

Smithy  9.  Burrage*      *  >'    ' 

AIpe  9.  Woodbottse.  '■'■' 

Carter  9.  Barnard,  fur.  dirs.    .    "  ' 

Knight  9.  Knight,  2  causes: 

Beaaley  9.  Wilson. 

£yre  v.  Jones,  fur.  dirt,  and  «bitt* 

Peace  9.  Hains/  '  ''  .  •     '  •  '" 

Bridges  9.  Hinxmsn.exonr.'     ••   ^      '  '"    '"'    V 

Mitchell  9.  Cobb.         -^    '     '  •    •    ''  ,! 

•Myers  9.  WaUon.  "•'    •'  "•   '         ''   .1 

>£artin9.Welsteild;^r'.'Wi^    '   "    '      '  '    •'  -  } 
Belcher  v.  Lockey,      ditto',           '          •  "  '    '  =* 
Flint  9.  Warren,         di«^,        '      '               '  "  ' 
Elarl  of  Derby  9.  ChittMrt«ytf4.    ' 
Wilson  9.  Wilson. 
Taylor  9.  It«lft,'frfl<i<m¥s: 
Bewell  9.  Murray,  exous.    ' 
Roxburgh  9.  Forstsr. 
Wsterbonsa  V.  TrentbtiOf'  '    ' 

Fagge  9.  Ssndys.  ■"  •"  '  ,  ''\\ 
Wood  9.  Taylor,  f  cauiti,-'  '',  '*  "1 
^"ills  9.  Sawyer,  "*    ''    '    ',; 

aimer  9.  Oom,  2  caasM.  "   '^'         '''- 

obotbam9.Ampb1ett,fdf:i^{riL     -';*    '  '"    ''; 

angham  9.  Kichardsoit;'  •       ;    V'^  ''    !  '  '     V  . 

^onv  9.  Proctor.  .    ,    .  •""    .''"'   ''[    *"= '   ^ 

tilwall  9.  Mellanb,  fnr.  dirt,  i    ,  ;  "  ^'  •';'''*» 

.!.■.■  ..JJ    f  <i   ":.-'<    i 
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CStaMoy  OiMt  i4Jil>* 


Smith  «•  Smith,  f 

flight  9.  Camac,  ezons. 

Drake  o.  Drake,  S  caiiees. 

Bird  «.  Bird,  exoDs.  and  fur.  dixB* 

Trans  v.  Newton. 

Davis  V.  Greenlaw. 

Naralsbaw  v.  Brownrigg. 

Newman  v.  Warner,  ezons.  and  fur.  din. 

Grover  v.  Buringham,  fiir.  dink 

Noble  V.  Page. 

Harooort  v.  Seymoar,  9  caiiaea. 

Matthews  v.  Venablae^  for.  din.  and  cause. 

Trutch  V,  Jones. 

Coleman  «.-  SmyUiie*,  for.  din. 

Lloyd  «.  Twining,        ditto. 

Seymour  v.  Lord  Yemon,  4  causes. 

Onslow  V.  Attorney-General,  fur.  diis. 

Gardner  e.  Perry. 

Adey  o.  Arnold,  fur.  dirs. 

Puffn  V.  King. 

Nelson  v.  Hopkins. 

Deighton  v#  Wheeler. 

Duchess  de  Stacpoole  v.  Lodge,  f  etniet. 

Alliborne  v.  Walker,  3  causes. 

Fidkinv.  Webb,  fur.  dirs. 

Bouse  V.  Laird,  S  causes. 

Walter  v.  Corpe,  fur.  dirs, 

Lilley  V,  Medleycott. 

Ditto  V.  LiUey. 

Attorney-General  v.  Andrews. 

Gibson  v.  Gibson. 

Hanck  v.  Maxwell,  claim. 

Galland  v.  Watson,  ditto. 

Lord  V.  Weightwick,  exons.  and  ditto* 

Prendergast  v.  Moore.  ^^ 

Society  for  Eolaigement  of  Chapels  and  Chardies 

^Barlow. 

Jones  V.  Morrall,  fur.  din. 

Bickford  v.  Bickford,  exons, 

Sewell  V.  Monypentnr. 

Bohn  V.  Bohn,  fur.  din. 

Walsh  V.  Treranion,  ditto. 

Johnson  v.  FarriSi  claim. 

Miles  V.  Dumford. 

Arden  v.  Thompson. 

Whitwell  V.  Vipan,  claim. 

Ditto  V.  Ditto,         ditto. 

East  V,  Twyford. 

Birch  9.  Joy.  exons. 

Gny  V,  Gray. 

Dse.S,  Campbell  V.  Foster,  lo-bg. 

Bennett  v.  Burrell. 

Hand  v.  Wells,  clsim. 

Bales  e.  Pitt. 

"ones  V.  Williams,  for.  din.  and  petitiOD. 

Potter  V.  Potter,  cleim. 

Rackstraw  v.  Meaoher,  for.  din.  and  petition. 

Winkfield  «.  Ashby« 

Sawyer  o.  Mill8>,  5  eaosea. 

Bethane  v.  Leggatt,  fur.  din. 

Thorold  v.  Bailey,  cause  and  petition. 

Bleakey  v.  Bleakey. 

Forbes  v.  Kemshead. 

Pierce  v.  Griffith,  fur.  dirs. 

Atkinson  v.  Gylby,  exons.  and  dittft 

Barker  V.  Attome^-Generat. 

Longstaff  v.  Rennison,  fur.  din. 

Flood  V,  Browne. 

Bartlett  v.  Fraakiimt 

Greenway  v.  Bromfield^  far.  diM. 

Parkyn  v.  Wightwick, 

CoUettv.  Newnham. 

Gabriel  v.  Stratton. 

Hardy  «.  Hull,  fur.  dirs, 

Wordsworth  a.  DanU 


Panter  e.  Panter. 

Bailow  V,  Lantoor. 

Bush  a.  Windey,  exoaa.  9  asla. 

Mayor,  ftc,  of  Berwickropon-T^paad  «« 

Blaokshaw  v.  Cox. 

Horefield  e.  Ashton. 

Trollope  v,  TroUope* 

Wayne  v.  Hanbam. 

Griffith  V.  Van  Ueythoyaen,  9 

Prime  o.  Sarell. 

Calvert  v.  Sebright,  bk.  exons. 

Middleton  v.  MiddleSoa,  fur.  dtn» 

Brown  o.  Barnes. 

Spensley  o.  Wilson. 

Ffoata.  Hilton. 

Foster  a.  Hsndley,  for.  dis. 

Symonds  v.  Wiaaton«  ditto. 

Beadon  v.  King. 

West  V.  Jones. 

Lupton  V.  Thomhill. 

Lewis  V.  Smith,  fur.  dirs. 

OoUett  V.  Morrison,  clsia. 

Allen  V.  Hitchcock. 

Williams  v.  Symons,  fur.  diia. 

Gumey  v.  Goggs,  ditto. 

Freeman  v.  Lomas. 

Cortis  V.  Nokes,  claim. 

Kennerley  v.  Kennerley. 

Whitworth  v.  Brogden,  S 

Putt  V,  Putt,  fur.  din.  &  costt 
Taylor  v.Cargill. 
Whitwell  a.  Pratt. 
Bnrchinshaw  v.  Roberts. 
Roxburgh  v.  Roxbnigh,  f  causes. 
Hannaford  v.  Jay,  dainu 
Bakewell  v.  Brotherton,  ditto. 
Alice  Fletcher  v.  Mnlliner,  f  oaases. 
Roberts  v.  Roberts,  fur.  din. 
Reid  V.  Keith,  ditto. 

M'Combie  v.  Ditto,  ditto. 
Alcock  V.  Allen. 
Dalglish  V.  Jarvie. 
Alice  Fletcher  «.  Moore. 

Gregson  v.  CatteraU,  claim. 

Askew  V.  Millington. 

Ball  V.  Barker,  fur.  din. 

Ponchee  v.  Bond,  daim. 

Wiihen  «.  Birm.  &  Oxford  Jimelii 
Company. 

Skort,  Gibson  *.  Adamthwaite,  elaiai. 

Thompson  v.  Tooke. 

Moore  v.  Welham,  claim. 
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COUNTY  COUBT  FEFS  AND 
STATiarrlCS. 

TRKASURBBS'   ACCOUNTS. 

W^E  presiiine  it  is  with  the  intentwo  of 
ming  fofl  effect  to  tlie  CooBly  Courte  Ex- 
SriSi  Act  that  the  awr  Scale  of  F«» 
(miblished  aiUe,  p.  55,)  was  framed  9od 
OTomnkated  hy  the  Home  Secretary.  Ac- 
iwdiiig  to  thU  scale,  the  maximum  amoant 
OQiilS^h  poondage  is  payaUe  to  the  Gepe- 
nl  Fee  Pond  is  2(W-,  so  that  smtom  claim- 
mi^  between  that  amoont  and  50/.  mj  no 
mSe  than  if  the  debt  or  damages  dauned 
did  not  exceed  20/^  and  in  this  respect  l«Te 

an  obvious  adrantage.    The  fees  payable, 
hxmcfWy  on  the  issue  of  the  sommoas,  on 
ahesringwith  or  without  a  jury,  and  for 
iasoing  a  warrant,  attadimrot,  or  execuUon, 
u  wS  as  upon  an  apphcataon  for  a  new 
tiisL  are  aU  in  the  nature  of  apoundage  <m 
the  smount  of  the  dcrasnd.    The  reduction 
in  the  Scale  of  Pees,  whkh  amounts  to  one- 
tfedid  or  33  per  cent^  is  certainly  a  great 
boon  to  the  suitors  of  the  County  Courts, 
md,  if  Court  fees  are  to  be  paid,  we  are  not 
sorryto  see  die  experiment  tried  of  a  per  cent- 
re or  peondage  te  on  the  anm  demanded. 
A  rHm  has  lately  been  made,  p«rsu. 
•nt  to  an  order  of  the  House  of  Com- 
mons, of  yarious  matters  connected  with 
the  County  Courts,  which  can  scarcely  fail 
to  command  attention.    Prom  this  return 
itropears,  that  in  the  year  1839  the  totid 
mmber  of  phdnts  entered  was  395,191,  and 
the  number  of  causes  tried  226,403,^  cf  j 
which  802  were  tried  with  a  jury.    In  386 
of  the  latter  cases  the  partjr  requiring  the 
jny  obtmned  a  verdict,    llie  total  amont 
for    which    plaints    were    entered    was 

^  Tins  larffe  munbar  does  not,  we  believe, 
enead  ^e  casss  beard  m  thB  Courts  of  Baqucts, 


stvaithiless  expense. 
Vol.  xm.  Ko.  1,188. 


1,188,504?.  11*.  8J^.,  judgment  being 
obtamed  for  ^8,402L  14«.  6^.,  exclu- 
sive of  costs,  which  amounted,  inelo* 
dBng  witnesses*  and  attorneys*  expenses,  to 
170,957^  10*.  The  amount  paid  into 
Court  in  satisfaction  of  debU  sued  for  was 
80,448^  17*.  9id.  The  number  of  execn* 
tions  issued  was  128,012.  In  33,092  in- 
stances the  debts  were  paid  without  levy  5 
in  80,093  the  executions  were  enforced; 
and  in  8,853  there  were  no  effects  or  the 
executions  were  not  enforced.  The  number 
of  commitments  ordered  by  the  Courts  was 
32,750,  of  which  14,769  were  carried  into 
effect.  The  total  amount  of  moneys  re- 
ceived durine  the  year  was  780,6841.  The 
amount  paid  into  the  general  fund  wM 
76,867/. ;  ai^  the  disbursements  therefrom 
amounted  to  89,615/.  The  toUl  amount 
received  by  the  treasurers  of  the  diflferent 
Courts  was  531,187/. ;  the  amount  paid  by 
them  was  422,610/.;  and  the  amount 
handed  over  to  her  Majesty's  Tressury  was 

18,500/. 

In  perusing  this  return  it  is  impossible  to 
avoid  being  struck,  not  only  with  the  results 
it  discloses,  but  with  the  variety  of  import- 
ant information  which  appears  to  be  with* 
held.    The  disfavour  into  which  jury  trial, 
an  institution  as  ancient  as  the  days  of 
Alfred,  has  fWlen  is  singularly  manifested 
by  the  fact,  that  out  of  226,403  cases  in 
which  either  party  might  have  required  a 
jnry,  there  were  onlv  802  in  which  either 
party   thought  it  desirable  to  invoke  the 
assistance  of  that  species  of  tribunal :   im 
other  words,  a  jury  was  only  required  in  3 
or  4  cases  out  of  every  thousand  tried.  The 
disproportion  between  the  amount  of  the 
plaints  entered  and  amount  for  which  the 
complainants  obtained  judgment  is  also  » 
markable.    The  amount  of  plaints  entered 
was   1,188,504/.,  whilst  the   amount  for 
which   judgment  waa  obtained  was  only 
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CkmUyMmti^ti/maVMkiliip*^^  OmmfmiaNmimmim^mmkt»kin^  Act. 


in^envrptiMy  itieitoMe^  .tileavljroiie^ialf  of 
Hkt  'iftiDOiittt  oir"bliliiCli'<eiJt(SMd'  W«re 'nnt 

i^  trouW  ac^m  that'  tfc '  Dr6bpWbn]  P^  V^' 
f<},u^ded[  |plaun;9ient€^dinlbe  vounty  jCdurta, 
«w4j4»oeeda.tha&aiof^ilft  the'dnp^rior 
^9itf(«. :  It  hM^  hMinfealottUiai.  that,  of 


tbf  fgCAtlomf  n  fiUbig^hd  bfficciio^:frtMams 
^MUEtownty.CaotkiL'i  '12hBirllatiei,'«ilaiti- 
ef»f  tfNQF.  m«gF  im,  aro  diicfaan^tia  pmpte, 
wUhoQti  tW.piiWat7««ibMi^^  so  jowarM 
a  niaotftction'agatait  arrar^i^rrttiiidl  >  Coik 
sidfiwigtfuit  tbei*  ara«i»«i&tmah^MMe  mr 
-.^.w.  thai  vouUj«iti^iMigr,ikiamiiatkHi^«;4#  the 
eM)rlmdf6a;MiMHi'bffoiigbt''W  tba  Bn*  corvatttMM^  'mtftgni^  or  acivaMj^of*  -tbej 
potlop-Coorta  of  La#,  the  plaintiff -auoceeda  tuMuaera.  .of  tho.  Oounfy  Cooat^or  any' 
in  rather  indt^  tfaan^,  and  of  thdfte  'atitu*  on0  of  tktaii,  wepafftMnnate  in  tbe  bnriaat^r 
tHOjf  broiigl^t  fp  trials, the  sJ^ntiff  .ol;itai[Dana  KU,^\ifimmf  intemm-in'ilha'^pvoieft^iiga 
Terdict  in  ^  ont  of.  eyery  ten  cajies.  ^  of>.tlif  iCow^i  Gcfentb  to  knaw  mho  Wf 
different  lestdt  exIiiSited  %  the  dooi^tyj  <tre,  how  paid,  and  what  checks  are  iatcv^ 


C^ur^  retains  rather  tend^  to  jpati&w^  pfii€id/to<afibidasia8anni«ofUiea0oBS^ 
aj^^nM9na  j)f  those  who^  pr(Bdiqtf a,  tbaij 

moqaj,pas«ng  ibMrt^hHtheiF  Uandaj  r  Gem- 


aypr^^n^naot  mose  wiio  p(emqtfa,t|iaij  of-thaitf«cmmnts,tedfiieoofr^ct«idlioiieai 
ht^tioi^miif ihe  irej;\df jceS  /j^  f^^/  .  g     ^P|Tiftfii|tion  «£  the  |ia^  lunuaat  Of  poMie 
The  pariiainentary  retnnit  of  wnich  tne  •--    - 


iioffiaisL  <  vsspbnaibOity 
eaM'.pix)dadei'a*{ttM^tJta)tedaoi4olie^^   '••• 


parliamentary 
abovo^svirtDEMdk^  (ftitiisihaaJi»j%itit  ithe  ti4tni«^  bpw/  firaqaentiy  A^faloationa  hat* 
inlbn«iiltiiMiittia«>thoi»«al  iim<ktti«  ibriwMchr  { taken,  phoa.  on  tihe  past  of  tbfc  oi&nid  t4sdle- 
jitd^eMs  Wt^  bbta^ea'inl84d;'eteLQrfvtd  neo^mid.otheaa^  enlmledwitih  «hato»iiiie« 
of  CQ$^  ;i;^fl^  ^28,^02}^;,  'fimittidjj;'  it^  ftac-  Ukiagwg  lo  iMntorsTof  Cburts.«f ;  Joscicc^t 
tiflftsof ^potfp4ii;id u^4tM ^'tifiwPflW^i  Ulmaic Ihan ai9«iian^ .it  iamstedy  naoNk^ 
t9.il7»i«5?i>r]Wr«/*Wi  ft».;4ft,tl?«  pfliv^  *a»gri«*h(Mittifr«ciaBn4f>of  tihe€oimtyCo«Pt 
onibewbole.amapatiraQfiwfseA*  ,.Xbei.f»tal  imrnxBera itfioold lib/ppblisbed fpaividi^ 
aBidant'lbrjadwbijndgtoeiub.4Miaigiaett:  fbv  iQi«irh(ibim'aay.itf.ili.did.iiot  eaahla  the 
daMafld«08lliyiMviiav«^ap«s«?Q9i3Mlii^ll^^  {HfMlolto^jad^titffjIiiflbiartaotne^ 
ofthis  ftnm  wh^  631il37/.,  foUn9  -ftii'  war  liV4llamUft-'ensff>loihaiitod  of  Ifei  dtpart- 
iifto  tbe  hands  of  treasu^^ets  of  thtt'pcmttf;^'  |paiit.l4thiiitwlioiKi  pmsdiM  tlia  ^nipaHn^^* 
so  that  it  may  W  ptesqpjicrd  iKe;  judjg^ents  iw^kfm^  the  Cbimiiy''  OcMrta  ^HfieUtj 
obtained  in  respect  of  26^,22'2r;  proved  tallt^.to:  satibf^i'faioaetfrof  fCfaeir  teetncy, 
ab<mite9  in  otter  wdvd%v ihak  Urn  ju^-  imd^  testify.  «p<m 
racDt  in  i  every 

benafit'twi^a^ anitov^  ilthmmriifimfei'hmiii^  ;  >*WtlUH]i^«gmo9.iibiBt)ic0i§ht< 
htmavan^that ^om^ partiea,! war jtidgmeitr  br.tfna^ops^iihiehiinaf  tn^mt tvton^- 
siMtled^'WitlkOuti^tho'  inftbi^eatioA  J'Ofl  th&  taUjy  wiflwntiMifadptia%l  ^«ajiaBtiire«it»  'aam'  t 
Cbiift;<lin4ilhat  > tkoiamacoit  >fai4i^iia<ahoty  ti^ndrihacAjstfr  i4autho<«ttabl80i|<|if' aoitte*' 
ciaea'dai  iM<lpMs4Ulmgb  tUvinbdviaf  the'  lnds)^nddat'toeiidlcviofq^liunBat^jaibot^ 
tasaaiin^..iTHer^MiMNp  at(MvaBiby»tM  IktignfedaaiMos  IbiiiQ^raiWo.hfp 
tsaasulaili:  «ajirQAdy:ia|il«df't^ar<td|>1^7t^  th^^ifUpnqDodaDpoiiitedidog  add  ttddliics^> 
andfliMaMunti{Hdi|x^((liem)  4112^6^1^"  tlse'  |nsiatiBff)flK^4ha«eHch6ckai*.aitd3^asbflMltt8^^ 
o^lWii^ltt'i^hanfore^aCt^yiUl^ifi^aaiaA  Mi  fUdg  aCithfeyfbaierdatdrtedy)t>^Ibui&d' 
find  that  18,500^.  was  paid  [into  heV.Jlfisd  ligsntingiiiiwyitbir'wylspMBlyifiqitm^     -• 

wtatha.Tf«i«ify.on,awow^.iW*liftMl^^     "   «i   jboartRtwswBiiKa  »i^iiai»  h  r..  ;-. 
msapart'Of;tha4Sei6.H)iiu^<nfridohitii|e.  ;  T0B  aOl!fl^49f9GK'<C01i|Pft7<tl^ 
Ouniily  Qoavtitreassfr^fv  liaf cPCi^dsij  tot  (ill  ^•5■^'''•^*'•'tb'rtJtVp4^'^tP'  iM*'"''  ^***^  '''^' 

idt^'^hatlSfctolffili  is-ttt«t«»''Of  WflOtttd  ;  iii.t.  i.r..Vy?VV/rr'-:VA>  t^^^^:>u*    .il  !  J^ 

vipojfi'  iSit''6i(^'ht'ihk'  ietti^  '"■■J  ^'^^i-''  i".,'^'-  ^''''>)i>^M^  u^t  ,>1itf  ^nT 

to^^6r;  thaf\tlie';mQ^  ;tfi!J; 

l^eaaury  on.te|iaif._of.,^^.puUx^^^^^^ 
ei^a»  of4hrt,fjQr  iwwobv<Ae .  (Jpjip^,  Awrfi 

tiaaBiisefgMtt>aradifcTifaMlKiiSiatatii4j;Wi  -  , «. .  ^^^    >/  ^  "••iA -*^  .<-      v 

paid'^M2^6lOA«vchpte.#oaM  Jatilbii]QMafi  tpc  pttbl^Cjftw,><vpl„.fT4a^jp,  ..$,).,  MW«^ 
h^  »  *Utti-<)f'  &0i()2?«i^'«*^«Hitoi^«rt*fei*e«^  W«**«^«  heaarapaiiteffc^f  .grealar7^r.i9a» 
hteds'  6^  othen^  Anst»WrftWL^fft'i''''tt  laspaittoo^andifchto.ieBtefctonArfpamttoJ 

poaiiiioiiilAW'Cotartvof'jitdefc^.ta 


Siiuis.thct  Ifw^  oQOfisVM^  >wl»^ii  ,a.  mjtamm  t 


w^Aild  Be.  desStibli  (jb'  kriiw'.^Jtf  ^^^^^^^       a'j  PoM4toiiiiAirOo»ty  of  .iild«fesr.^te 

^  ^  *o  De  reg^ded  as  donbtfnl  i 


il  a 


autnonues. 


loK  ffnnjjiftmil'irfiwAi  rt^jMii^  «iiiiir  riiiMtiih0r!'lirWwtf<»^<4tf,  j>tt  :^      '  til 


btaakM  fii#  of 'Ae  Mm  AtlUDQiPOf  <tM< 

of  pi»i;»OBAl leoftximitMMDeh  .of'  $M(frtk4f 

pn»M»'  4he»  priaoifitos V  iHi|Witt|d0i  *  b)^  llftlB^ 
Court  of  EidhoqaeDia  Jtoywrf/'-v.  £Mi|, 

piiabWt(»«tsc&  arnnig^'betiMai  pmriikmiil 
c<niHnittee»]B0ii  Ji'n/MP>M,»as  to  teMV'WlliW 
iatfindualoiknnriltBBtiiMnwefd^aimght  to  iM 
iude]flM»iatlWiiisliu»Df  thwd  portite 
<Uimag  OB  traditoti  otf^tlie*  pfOpoMd  eOtn« 
P«y.    .•  \..  •#.....        .  •    •  - 

T^  fiiialldlMsiim.tif^tbo'- cMeloioMta'Ci' 
Ob^>  Miar;^.  fa^r  Ac  iLotik.  Oomm tokiwir»; 
piD(«e«led  atao^edder  nlioil.'ttie^tapplkmtioR' 
of  the  pniiaipk»  eatabl^hed' in  tiie  <!Me«  Kt 
^.  Tbe^fftoUi*  tftM -€IM  ii««f«  rtffifphr, 
tbit  Mr.  OMde  alldwtd  Ma  name  to  be 
plftced^a  a  Ust'of  pxovisioiMl  coMfiilttije^ 
meo,  in  Mteeiioe  to  iait:aboitii«:^MihMkf 
acimne.  .Be&>ro  thiinadtoiM  'Wirf  «bifi'^ 
imd  coosidersbfe  'ox|«iiaM''«roi4-  iMotfrriiAv' 
«Qd  tho  qooflticMi  m%  {wktetker 'IMn  €Mlk9 
vms  bottbd  to  oonfiributt,  in  loomndii'iiii^hi 
otkr  promiabal  cotmiiiltet^fisatt,^  to*  d^dat 
tboae  ttpeiMa?  Tfco<ktil  ViQe-Otame^ltoV' 
of  i^riand,*  diffeoMg:  teui  tho  Ma^lfni 
oidwed  JMr-^tiafttk'ff  Aunn^  tO'b#  itfaMMl  iii> 
theint  of  fioatriWitotia^.  on-tfctr  grOuiidi 
tbst  b^  aUoMmg^lna  tMUDO  to  alaiii  oil  tbe 
piOTisional  committee  he>.batane  Uable  m 
fm  c0mcienHie.ior€mknbuiBnM^  vMh 
tbe  otker  mftaobert  o£  tbtl  body  r  bqt  Ml 
BMMMir's  docBsion  hamM  beea'tabni  by* 
vsjr  of  appeal  to  the  SjoA  OoHtatiadeiieTa^' 
^  diicluuMd  tbe  ordBr  of 'die  Vsoe* 
QMAedlorof  Eoglimd,  ttidf  ki'  ftot  'detar- 
m0i  tlMt  Mb;  Oottle  J^wblmemimlbMB 
^  coBtniMiteL  to  aa  y  af .  Iho^  oftpeMea  iacof «> 


kf^«Joit*«etf  »^p«f 'tbtab'«aMbciTe;.ltf'  die* 
oDjeetaftibivievwi  iL  indbed^.Aa  .aiyeetdijr  or. 
implie4t]|(4ivaaMi(bority  (o  )iiiy<  on^  or.jpiorflf* 

18  qpn^  m  ptjirsuance  of,  thut  authority  is  (Jl, 
course  obligatory  on  bim :  In  edcb  a  case/ if  % 
goodii  tctp  pt(rcba064i  b^  inay  be  imed  by  the 
ft^llei'^lo^  iHykoik  is  ddtie/M  n^y  be'tfuA'by- 
ihe  piffty  filttilMMi'iiMieftao  waaM ;  ^d  tf  «tty 
bibMr  ttunniitte^-naft'jaktfiy  VMM'wUk  ham* 
hae  paM^foittbago^daor  lortbe  ws«d«*b»mey.; 
be  au«d  by  tbal  party  forcontribotioo." 


'  Die  attempt  to  etftablhfb  a  fiatifictidii' 
betvleen  the  liabilitf  of  a  proTisibnai  com- 
txiittee-ntian  to  thira  parties,  and  Ixis  liftbility- . 
to  otb^  memben  of  the  committee  to  con- 
trfbtrte*'  fatenbly,^  {t '  treated  bt  the  Lords . 
Oopcimtssioners  a^  *^  an  entire  nflbicy/' 


*<Th»obli0itia»  toi  cotatdbate  (eapt  Baron.* 
RoU«>)  i$  •  ]^jp«l ,  obligatioAi  a94 '  VWf  be .  el^ 
forffid  byacii^n  pt.law»  UuM^b  pft^  ibr  more 
copvanienily  in  equity*  and  in  the  ca^e  of  $&• 
yeralpersonp  jointly' contracting  for  their  ^ 
cominbh  benefit,  arises  from  an  implied  con- 
tract on  the  pah  M  evttf  JcMt*  contractor  to 
pttf  Mtf  eb^e  of  the  jfohit  ^penae.    Butt  whefi 

(Me  i6ia«ataUiabM<  thitt  the.  au»e  lact  of  a/- 
My  jMog  fi  pn>vi«ional  casamitlaeHaiilai  doea 
notoon^titat^  bim  a  joint  contractor  with  tboaa 
^ho  ^cfr  f^nd.m>iii^  contracts*  the  whole  snb« 
Itratum  i^ils :  ^e«e  is  no  joint  contract  and 
10  no  liability  .to  contribute." 

In  a  ease  otSxpMrt^  Btdey^^  where  the 
Maater  had  inpluosd  in  the  1^  of  oontii- 
butoiiea  a  .proviaioiial  comiDitteo«ua  who 
had  not  agreed,  to  acoq^t  ai^  ahereai  bnt 
wfati  had  Miitribatod  to.  the  espeoaoa  of. 
^dkiffr'Ufo'>the  lODooem  ^er  toa  prepocC 
wae- ttbatideiied;  ¥ioe'<niaaieelkHr  Knighl 
bmco  differed  ia  c^ioo  wkh  the  Master^ 
M» iA  giving In^jttdiginetxb  aiiegesiad  thai 
*<  a.  conmbbtory  to*  at  pvotrieionareomaa&ttiM : 
^^  Thegfaiind4B%ihiektheI.J9rdaCbBa>|liiid  aioentiibufiory  to^oompaay  ace  dif- 


>B»simiera  Ceaaded  tfariv- judgmeoJ:  waa/ 
uuttheobliMiion  t»  <mfeibiite  wa%  alto- 
eetber  a  legal  4)bligalioD^  and  that  the  mere 


a^  of  bei^  pQ ,  the.  pff^Movet ,  ceipflliltte 
did  not  render  e  pfr^y  a  ,|mQt  OMitractor, 
j^  m  that:  V:heracti^r  liable  to  contribute. 
The  effect  of  the  deciBTons  at  law  is  thus 
8t"ted  by  Mr.  Baron  Rolffe,  who  delivered 
ftijiigMieiit^ef  the  ComtniaaionerB  !— 

^•The  c^ijee  of  lUyneUv.  LewU  and  JVyldr. 
*P*i«re«tabliiih  conchisitely,  that  at  law  a 
P*^  by  anthoriaing  hie  name  to  be  placed 
<^aeprovi8&oiial  Comaiiliee  givea  no  authou 
n^toaBy^OurmeMberof  tba  aommlitee  <o 
eater  into  any  contmei^  whatever.  All  HMt  a 
Ppioa  doea. by  becoming  a  member  of  %pKh 
neonsl  committee  ia  to  signify  his  approbation 
^  tbe  scheme,  and  to  engage  that  he  will 
concur  with  the  othets  i^  snch  aets  aa  he  may 


fevMt." 

r  ^Theproviaibnal' committee  (eaye  he)  may  ■ 
Uve  hked  a  room,  f amitaM,  end  aetvants,  for 
a  partJeoUr'piirpoae,  and  Ibr  what  they  ap  hifB^' 
jnay  ^  tkblet  to  payC  not  as  a  company*  bat  aa : 
k  provvaiqnfl  oommittae..  The,piimona  who. 
actually.. 9^r  into  that  c(mtract  would   be 
liable  to  contribute  among  themselves  to  the 
performance  of  it,  in  order  that  each  of  those 
persona  may  bear  his  iuit  bm'den  tafer  te. 
Itierefbre,  if  the  pH^vtofontf  eommtttee  eonM 
)iave  bestti  and  bad  beenti  diteetadto  be  wowad 
up)  itimay/be  that  MtiBeil^  would  havabean  - 
one  ol  the  contiibujkoriea  of  it^  hot  at  is  no^  the 
prpvision^  committee^  that  ia  directed  to,  be . 
wound  iip>  but  the  Direct  Bxeter«  Plymouth^ 
and  Pevonport,  Hallway  Company,  which  in 
my  judgment  was  not  the  provisional  com- 
mittee, and  therefore,  that  a  protisional  com- 
udlttee^maii  did  not,  by  immmag  eapentes  or 
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Hftbilties  9M  8«eb»  Imcoiim  Mibfa  for  liie  par^ 
ment  of  die  deblPy  liabilitiat  or  kcne  of  m 
company." 

Besl^B  case  was  brought  opoA  appeal 
fiom  Yke-Cbaacellor  Knight  waee  baore 
ZiOrd  Cottenham,  who  seemed  by  b^s  judg- 
ment not  to  give  much  weight  to  tEe 
obeervatioQ'thal  an  order  for  wmding-np  a 
company  was  not  an  oider  under  which  a 
proTisional  committee-man^  as  such,  risoifld 
be  made  to  contribute  to  the  preKrainary 
expenses  incurred  by  the  managing  com- 
HUttee.  Lord  Cottenham's  judgment  pro- 
eeeded  main)y  Qn  the  gpund  tl^it  Mr. 
Beslej's  acts  amounted  to  an  ackiioiiled|p' 
ment  oi  his  liability  to  (ooutribute  s;--* 

''The  foct  of  Mr.  BesTey's  h«tingf  entered 
into  an  agreement  to  pay  a  proportion  of  the 
expenses,''  (says  Lord  Cottenham)  **  is  not  an 
act  done  in  mere  ip^norance  of  the  law,  bnt  it 
ia.  an  admission  of  facts  which,  if  established 
one  way,  would  show  his  liability  to  be  eon- 
sideredf  a  contributory  beyond  all  question.  In 
ibsX  i^ew  it  is  that  thefaet  of  payment  becomes 
important,  because  he  recognizes  circumstances 
which,  under  any  riew  of  the  law,  wonld 
render  him  liable  to  contribute.  I  do  not 
know  that  anything  can  be  more  dangerous 
than  when  a  man's  overt  acts  show  an  ac- 
Imowledgment  of  a  liability,  to  permit  him  to 
say,  'I  md  so  no  doubt,  and  it  appears  I  ac- 
knowledged my  liability,  but  I  did  so  under  a 
fidse  impression  of  the  law."  No  such  impres- 
non  appeared  to  have  operated  on  his  mind  at 
the  time ;  but,  on  the  contrary,  all  the  fiacts 
show  that  he  considered  he  was  so  hi  con- 
nected with  the  company  as  to  rmder  him 
liable  to  some  extent  to  pay." 

The  order  of  the  Yice^Oiaacellor  was 
there&nre  jDeversed,  Mr.  fiesle/s  juCme  was 
ordered  to  be  restored  to  the  list  of  con- 
trilmtories^  and  he  had  to  pay  the  costs  of 
the  motion  before  the  Yice-ChanceQor. 

The  decision  of  the  House  of  Lords  in 
Sutton  y.  UpJiU,^  is  distinguishable  upon 
the  facts  from  CottU's  case  as  well  as 
Besley's,  but  is  supposed  by  many  to  involve 
a  ooafliGt  of  principles  Mr.  UpfilTs  name 
was  on  the  provisional  committee  of  a  pro* 
jected  railway  scheme^  and  the  maoagii\g 
oommittee  havmg  appropmte^  100  shares 
to  ead&  of  the  provisional  committeej  the 


9MMm  Id^taiilitad  lAEiUpfll'Mlk  the 
fact,  and  he  wrote  neecpting  the  shans  il- 
kitted.  fiobM^pently,  a  letter  of  sDot- 
laent  was  sent  to  hnn  with  an  aniumiicse* 
ment»  that  "if  the  deposit  was  not  paid 
before  a  certain  day*  tbe  aietaiciit  would 
be  nuH  and  void/'  Mt.  VptiH  neither 
acknowledged  this  letter,  paid  the  deposit, 
nor  took  any  farttier  pArf  in  the  manage 
meal  of  tlM  eompaay.  '  MaiMrlkoaghamt 
ander  these  cfreumstftnceiL  indii^iBd  Mr. 
Upfll's  name  in  the  ll'^t  m  contnjpitorieSi 
and  Vice-Chancellor  Kui^t  Bnl)?  hanag 
reveised  the  ^laster^s  decision,  the  question 
was  bcpiiglit  before  the  Qmmi'of  JUvds, 
where  it  was  determined,  upcm  the  motitti 
af.Lord  Bmuf^bua,  tiiat  Mn:  XJf£SL  sras 
build  by  hia  leU*r  of  aeeqitaiiee  of  the 
shares,  and  that  (he  tmbseqnettl  letter, 
stating  that  if  the  deposit  was  not  paid,  the 
allotment  wonld  be  "null and  vo^''  did 
not  alter  his  liahilitf.  In  Cottle's  c«je, 
there  was  certainly  no  letter  acoqitiqg  ai^ 
aumber  of  abaiask  but  it  ia  still  difiedt  to 
reeondle  the  principla  upon  wfaieh  ike  two 
deoisicma  proceeded* 

Irrespective  of  the  eases  as  to  ^ttie  liirinfity 
of  oontnbutories,  some  other  dedaons  m 
great  public  in^rtaBce  have  taken  place 
upon  toe  proper  construcdon  of  the  act  11 
&  12  Vict.  c.  45,  to  which  we  prcpoaa  is^  an 
early  n avibar  to  diveet 


■  nil 


NOTICES  OF  NEW  BOOKS. 


>  16  Meet.  &  W.  617. 


■•▼■ 


■•r 


^ 


A  Praetieal  IVea^ife  on  Benefit  Buiidhtj^ 
Societies,  Tontine  Companies,  Freehold 
Land SocietieSy^c.  Sy  W iLMAtf  Stonb, 
AJttoraej«nat*LaiR:,    Xoadoa:  SCs&welL 

Mr.  Stone's  work  eontaitts*i(B  inSeresI* 
ing  and  practical  account  of  the  Idstorjt 
progress,  and  construetioa  of  the  sereial 
Societies  of  whidi  it  treats.  Solicitors  and 
others  engi^ed  ia  their  fonaatiae  aad  noa- 
nagement,  will  fii^  it  6itreniel|r  Meftd. 

The  whofe  is  airaugod  wttk  taaat  mme 
atod  ju€Kiiitnt|-'**partieuAai4y  tiM^'lMrt  wv^ 
tiOn,*  wnScii  eoofCains  practical  tflblMhfatiopis 
on  all  the  qoestions^manj of  tfi^  of i^raat 
difficulty,  which  liave  be^n  raised' iibipecfigg 
these  institntionft. .  ThtJ^dea  aadpieeedents 


*  Leg.  ObH.,  vol.  4%  p.  51 ;  19  Law  Joiir«  f  have  been  carefully  prepared»<aod4l|0  , 

tieal  notes  will  be  fiMud  iset]r*vdnaUab 


h  y      .    ,         

Chan.  366 ;  In  re  the  WUverkampton,  Ckestsr, 
md  Birkei^ml  Jmwtiom  Bmksa^  Con^mny, 
sxparte  Cottle. 

,^  Ik  re  ike  Direst  Exeter,  PfymmdK  <ntd. 
Dewmport  Railway  QompsMfXjmarte  Beslsy, 
19  Law  Jour.  Chan.  362  ;  Leg.  Oba^  toL  40„ 
Pt  13K 
*  Reported  vol.  40,  p.  48/. 


We  oan  loeoiiimeiid'  tfao  work  cwMa 
denoe  to  all  who  tsice  an  fdtetot^  Benefit 
Building  and  Freehold  XaftA  '  Bobteties, 
which  atB  now  attracting  much  wenfibu  in 
CT^ry  pq^olooa  distrii^  ttiro^gj^t  the 
country*    ,  „«,i      •  .j-, 


#  •. 


^,  \^ 


•  ^    • 


.*iri 


''Br^mnlmi^ 
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-,  .^^  ^j  »i6tti^'\Tia;  Solicitor'. 
J^.  MiMr-kul'  thelhtmrni.     Turrit  'akd\ 


!t 


«• ' ' 


1  • 


3.  KikiiBT|fTT  JDlocls  md  RaUway.    ri.  5. 

4.  Bac^raM  '  G.  H.  Drfti>;«8,  Parnament 


Bidlway,  (Artiaiwwli  .&».,. of 

and  ShepreA  Jnnctioo.  Jame$ 


a.  i^mpMye  tod  oheprelb  Jnnctioo.  Jame$ 
ytotoy  1,  Upper  Chariejt  Street  Westmiii- 

S 


6*  Oouu^  MAUiyidlelaj 


Rnhray^  or  Tnmrottd;    9F.  IF.  Jomi,  Ma-. 

HfO   BadlwHy    (Moti^erwell   Bifncb 
^Mid  tyiiTHthagow  Hrancbes  Lease). 

'JMUuvtoBiy  sdu  nrauikftiDSfii  t^Sz* 

JPindnimto 3nV   •  ^ 

and  Aclvoatb  (UuBdet  Statiptt 

Stt*  'sod  Pbth  and  Aberdeen'  Railway 
^■B^MginQ  Dundee  and  Hewt^  RaJiWaya. 
Ttrwrl ff%olRfF/ll^ Cnreat Oeo«  Sc.f-weatx^Biter. 

r^  «irf  Mvof^^  Lynn  t   Jifafiir, .  JFreA, 


11.  Grwt  Kevtikera,  (Coauamucatiegaa  wkli 
Maliffheatwj  9heiBel4  ai&d  liaccdiiihim  RaU- 

way.)    Same  Solicitora. 

13f  Gre^f  Nprtl^W>  (froia  MUtoito^  to 
Rq&smitoiM    Sam^£oiU«itQr8. 

13.  Great  Soutbern  and  Western  Bailwav. 
(CorkbockaJ  .  ^       -?» 

14.  Great  WQ8tem,  (BittAingliam  and  Ot» 
^otd  Afnet&Oh.)  V.  IF.  cMtf  a  Vl^ci«efey,  9k^ 
imfti«li»m$  IF4  0:  Mi  m  JHiMli  »»  WhiteWl 

, .  J4f.  Hal^wifftl^j  Seqele(a^  and  Haddweoe. 
Norfon  and  ,Jl^«w,.  L^Fent^;.  Crfll^/r^e  oM 
Cjro^f^  BaJeawoi^tb^  Sl^rj^  an^  Swalmffu, 
B^cles,  Solicitors. 


16.  Htxcford,  Roer,  and  Gloucester.    C.  afid 


\%. 


G.  W,  LawreAte,  Cirence^er;    F.  £.  ir»(2  C. 
BiKieiiton  end  '.^mm'  oiuI  Beddoe,  Henfoul ; 

Ijr,  Holynead  Railway  qt  Traa»v;ay.  , 

la,  KiUamey  aiMl  Valencia, 

1,9*  KXHaxmy  Junction,,  (Peviatipn  of  line, 

Lancasbire  and  Yorkature.  $coU  and  Tior- 
hourdin.  Solicitors,  25,  LipcaUt'a  Inn  Fields. 

Leeds  and  ThiiBk.Railaray.  Patfve,  Eddimn, 
Ford,  nnd  North,  I<«eds,  Sdicitors^ 

20.  LJynvi  VaJley  and  Duffryn-Uynvi  and 
Portk  Cawl  Railwaffik  TUson,  Squanae,  Cktrkt, 
and  Mtmcep  29,  Cmeman  Street,  Solioi^rs. 

21J  London  and  Blackwall,  (Branch  to 
Haydon  Square.)  Stokes,  Boiling  tworth^ 
Tu^rmoM  aai  Jol^ou,  24,  Greaham  Street; 
Fearce^^hiUipky  Winckworth,  and  Pearce,  10, 
Swithin'a  I^aoa. 

22.  London  and  Blackwal),  (Extension  of 
Time,  &c.}    Same  Solicitors. 

23.  Ixmdon  and  Blackwall,  (Bxtension  to 
TiU)m7„  with.  Bnu&ch  to  Ufoi^.}  Same  So- 
licitora. 

24.  Malton  and  Driffield  Junction.  A.  and 
W.  Smpstm,  Kew  l^alton. 

t&.  MancheiiarandSSaironlJBxtenaiini.  Joim 
&  Lhvd^  Livcrpooib  SoHcitor» 

2^  Ma||iflM«  0.  fL  Orftu^  28,  Parliament 
Street,  Solicitor^       y 

27<  Maryport  and  Carl^le  (Deviation  and 
Abandonment  of  Part  of  the  Lin^  &c.)  G.  O. 
MoUMsetf,  Carliale,  Solidtor;  Ltno  and  Go.,  Is, 
Fluyder  Street,  Westminster,  Paiiiamentai^ 
Agenta. 

U.  IdiddlAoa'BraBBh^  !IWretf  imd.Paim, 
GMldhaUYvvL. 

29-  Mid  Ke9t  and   Dover,  (Landowner's 


fim^    Ffw.md  Co. A  W,  0.  tmd  l^^)    mite,fB^iMorrett,,A  Lincoia's  Inn 
**^  .  ^  '  -      Fields ;  Jb,  Knochet,  Dover,  Soficitors. 

re.     T,  A.  ana  J..  Crnnwjf,       Midlaiid,  (purchase  of  Leeds  and  Bradford 

■Rsolway,  &c.)    TarJcer^  Hayes,  BamweU  and 
'.    JaknDdw,  Twiida^,  Jincoln'^  Inn  Fi^ds;  Berrid^e  and 

«,    ?:  L'T'::''^'        '^  iij:      '  :."    /         MrfcatiW,  iJBiceftte^i^.Ctfr/er.Birminghanw 
FMMoi^^|Mn^«idWeet'R^  "'^'^  ^  "^  ^ 

^?r^!f?f'*fS?^?'?'°^'  ^^'^*^i  I     BfflSWid,    (Reguktibn    and    Increase    df 

"  Capital,  &c.Vjlame  Sdliqton^ 

'  >ff0^nd  (Ext^  of  TUie  for  Porchaae 
ofLftndy'Am  Aaiyte>Soliciton.  ^ 

'  dO.'Monknuid,  (Deviatioiri  of  ^lamdnnanand 
Borrowatonnesa  B^way,  Extension  of  Tnim, 
«cc.,) 


■■;  toi-mm  TWnmAl  ttMffk(M»  'knU-  -Sia- 
<m».)    BtMltr,  Rfte,  and  Norton  i  'TokmoMj, 
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Manchester,  Baxtoii»  MaUock  and  Midlanda 
Junction.    P.  Hubbersty,  Solicitor. 

31.  Newr^r  and  EaniakiUen,  (Amendment  of 
Acts,  Extension  at  Newry,  &c.) 

32.  North  British,  (Branches!,  Alterationsi 
and  Deviation.)  Dwid  Smith  aid  J.  G.  Wood, 
Edinburgh,  Solicitors. 

33.  North  and  South  Western  Junction, 
(Brentford  to  near  WiUesden.)  FT.  Chapman, 
Richmond;  H.  and  W*  Toogood,  32,  rarlia- 
ment  Street,  Solicitors. 

34.  North  Staffordshire,  (Extensions  to 
Derby  and  Burton-upon-Trent,  &c.)  Bnrchell 
and  Panon,  47»  Parliament  Street. 

North  Staffordshire,  (Extension  of  Time^ 
&c.)    Same  Solicitors. 

North  Staffordshire  and  London  and  North 
Western  Ck>mpanies.    Same  Solicitors. 

North  Gravesend.  John  Widdeaombe,  7» 
New  Palace  Yard,  Parliamentary  Agent. 

35.  Roystonand  Hitchen,  (Communication 
with  the  Eastern  Counties  Rulway,  &c.} 
Baxter,  Rose,  and  Norton,  3,  Park  Street; 
Johnston,  Farquhar,  and  Leech,  Moorgate 
Street,  SoUcitors. 

36.  Saint  Andrews. 

37.  Sheffield,  Rotherham,  Barnsley,  Wake« 
field,  Huddersfield,  and  Goole,  (Deviation  be* 
tween  Sheffield  and  Barnsley,  &c.)  Baxters 
and  Co,,  Doncaster,  SoUcitors. 

38.  Shrewsbury  and  Birmingham,  (Exten- 
sion of  Time,  &c.)  R.  and  W.  6.  Roy,  42, 
Lothbury. 

39.  Shrewsbury  and  Chester,  if,  KelsaU, 
Solicitor. 

40.  Somersetshire  Central  Railway  and 
Highbridge  Harbour.  Naish  and  Roche, 
Glastonbury ;  Savery,  Clarke,  S;  Co,,  Bristol, 
Solicitors. 

SouUi  Devon,  (Relation  of  Priority  of 
Dividends,  &c.)  Whi^fin-d,  Benett,  and  TSicker, 
Plymouth;  W.  0., and  W.  Hnnt,  3,  Whitehall 
Place,  Solicitors. 

South  Devon,  (Creation  of  New  Shares,  &c.) 
Same  Solicitors. 

41.  South  Staffordshire,  (Branches  to  join 
the  Birmingham,  Wolverhampton,  and  dtour 
Valley  Railway.)  Clay,  Swift,  and  Wa$sUff,\ 
Liverpool,  Solicitors. 

42.  South  Suffoidshire,  (extension  lo  Bur- 
ton-upon-Trent,  &c.)  Burahell  and  Parson^ 
47»  Parliament  Street. 

43.  South  Wales,  (New  Branches  «nd.  Dew 
viations.)  W.  0.  and  W.  Hnnt,  3,  Whileha]} 
Place. 

44.  Stockton  and  DarHngtMi,  (Branches 
from'  the  Black  Bov  Branch  to  Coitmdon  ttd 
Westerton.)  Mewbum,  Hutchinson,  and  Mew-, 
hum,  SoUcitors. 

45.  Strood  and  Dover.  Tucker  and  S leaven" 
son,  61,  Threadneedle  Street,  Solipitors* 

Stockton  and  Darlington,  WiSar  VaOey  and 
Middlesborough  and  Redcar  Amalgnmatimu 
Mewbum,  Hnichinsom,  midMewhumi^'Soiiatora: 

46.  Taw  Vale  Railway  and  Dock  D^iatioos.: 
Bircham,  Didrympk,  and  Drake,  46,  PMiattient' 
Street,  SoUcitors.  *  ^    '  -^         '  "  '  "     ^ 

Thames  Haven  Dock  and  R^w^/ 't^enfiW* 
and  Co.,  9>  Tokenhonse  iTard;  tSbllditots.    '  ^^ 


47*  Ukler  Gnal  aodUakni  Mbvqr* 
43.  tJlverstone  and  I^ncaster* 

49.  Wavwiey  Valley  (to  BangsT  u^  ^* 
cles,  &c.)  Beekwith,  Dys^  and  £Uton,  Soli- 
citors, Norwich. 

50.  Waveoey  Valley,  (ExtenaioiilromSastmi 
Union  Railway  to  Bungay.)    Same  Solacitoit. 

61.  Warrington  and  Akrincham  Jonctioa. 
H,  Bkdr,  Solicitor. 

52.  Waterford  and  Kilkenny,  (Amendment 
of  Acte  and  Alteration  of  Road%  &c.) 

53.  Waterford  and  l^jnfinA  (^qBendment 
of  Acts  Deviations,  Bic^ 

54.  Waterford  and  Iramore. 

55.  Wa.terford,  Wexford,  WicUow,  and 
DuhUn. 

66.  York,  Newcastle,  and  Berwick  (Bishoo 
Auckland  Branch.)  Richardson  and  Gutcl 
and  Henry  Newton,  York,  SoUcitors. 

57.  Ybrtc,  Newcastle,  and  Berwick.  (West 
Durham  BranclL,)    Sami^f^oUcitors*! 

MASTERS*  OFFICES  IN  CHANCERY. 

DAU^Y  CAUS^  USTB. 

The  old  ghevanoe  in  the  Mastara'  Offieei  ia 
(^Uioery  tdh^miy  wwmtM,Mmfto^  at  dists^ 
iutervalsv  was  |ml  aa  end  t^J  ^  Orders  ei 
June  last;  battbereoiedy  appean  tobewone 
than  the  disease*  The  xsaftUisa  veCeired  are  set 
down  in  daily  Usto  of  long  and  shorl*  causes  m 
abnostaU  the  offices.  latiieUiitof  lonccaoses, 
it  frequently  happens,- that  a  matter  is  not 
heard  for, aevend  dam  Ifaffogh  il  pavmrnm 
the  list,  and  the  eoUcitom.  are  caBq;MUed.to 
watch  the  progress  of  tbe  pfemna  caasa».for  if 
not  veadgr  wh<»  called  qiw  ^h;  caaea  viU  be 
postpoBod  for  a  «eiisi4erehle  ^Mne.* 

TUs  is  not  sola  tbe  Shoit  fiause.Iiifte>  ki 
if  the  paitiea  auMk  ia  attiostd«no^  the  Msstv 
prooeeds  to  the  imt  esMti  andthea^hamng  gea* 
through  the  iist»  fet«wrnl  to  thosq  which  re- 
maifti  W«  .4ft/n9t:.«ee/wlif  A  difl^nMit  rate 
shouU  prefiMl  in!  long  .enMs«  It  iroMou 
that  thia  praiiptif^  if  inrftny*"'**"*^  wh^n  mnhtu 
tors  r^i^/naarit^iaMafJv/'^  office,  but  when 
they  attend  from  the  City  or  other  distsnt 
pla«es,  the  grievance  becomes  intolerable. 

We  understand  that  a  memorial  signed  by 
many  of  the  principst  Arms  of'  adftStors  hss 
been  wbmitted  to  the  Lord  ClniMeaori-bat  it 
does  not  appear  that  any  precise  rettedy  has 
been  snggeeted.-       •  '  V"  .    ' 

It  is  manifeet,''tlhaf  the  bld'^faci^  cannot 
be  re-estabUshed.  and  fherefore.  W  attempt 
should  be  made  tocomU^J^^  f^vanta|ttof 
the  two  mpdes  of  proceeding..  iivciMep  WW 
the  extent  of  the  inquiif  ntaaoed  tn  thallarter 
is  known,  warranta  might  b&  fF**^'f'^ 
manyhouia  as  requisite.  ^  Tlb^iMarillte'.nitttt 

,  *  The  other  cla«i^ilf£Hmft,BiURi'4ri&  be 
given  .next.  week.      .  «.uti.'.  .v.. 

*  On,  the  taxation  of  bfll9lsr'bijs8nesa-aa^r 
the  newreguktions  of  conHliWvdsiaimbta,  Ae 
solicitor  is  only  allowed  the  QlA^-eb«%otiHy 
warrsnta  of  6t.  8d.,althoit|i!RnU^  itt^diinc^ 

in  of  course  very  nftich  l^Q8ri)$()|^]!^l^]j|^ 
Master,  and  more  niimerouTto  wuch  u^  list. 


the  iijformati<«J3«Wte^l^tJ»'«^  What 
tM  ^Md'bii  wAddkbte  ti>  Hp^^Mftt'iQiMera 
olhiCiM^^A«bDMtino^,  and  it^newamiits 
accordmglj  •  but  in  the  smaB^lr  i£hitk  <»f  iii^ 


fliOf  of  i&iif  f^et<n*B  d<itiee>  to  Aow  that  I  kuve 
Applied.. 

'  '^Mi^/JtMtke  .Rrfe.^-^ToU  irkih  nofti(!e  given 
for  an  application  in  Mit^aelmas  Term  to  be 
ptbttlng^^nd  made  available  for  Hilary  Term. 
''Mr.  Serfettit  miftm».— Yes  mj  Icfrd,  tbHI 
ia  my  object. 

'  ^  Mr:  tfusCiee  ColefUfyer-l  rather  think  that 
itf  tm  ilp'^Hcation  at  chambers. 

*  **li(r,  ^Tgaiat  fl^JAnn^.— Notice  was  given 
as  required  at  the  comm^cement  of  litis  Term 
in  the  usual  way. 

.  ^  Mr.  J  iistice '  Coteriigv.^fa  the  usual  war, 
that  would  be  a  notice  of  an  application  th» 
T^hn.  It  is  only  varying  the  course  of  your 
proceeding.  I  apprehend  you  should  apply  to 
uve^thfe  efll^t  of  tiftat  notice  t^9fged  until 
next  Term; 

'."  Mr.  Sfflrjeant  IFiflhw.— That  is  toy  object. 

•  "  Mr.  #isAice€W«^^— Without  that,  tha 
{fartie^  Who  are  prepared  taot^pose^  finding  an 
application  made  this  Term^  might  not  suppose 
notice  bad  been  given. 

••  Mt.  Seijeant  ffiKiat.— I  have  given  Sir 
Erederick  Thesiger  and  Mr.  Bovill  n^ce. 

"  Lqrd  Campbell. — Was  this'  gentleman  an 
attorney  of  any  of  the  other  Courts  in  West- 
mfinsfer  Hall  ? 

•*  Mr.  Serjeant  H^il*wts.— Yes. 


;.  V. 


XoTigMj^S^JjjIltagoj^ 
Bench  ana  Comn&on  Pleas,  Were  given  by  Mfi 
Ba«b«^  fpRj^b*  hst  ,day  Qf  M)p|»ekna#  Term; 
tojen^^'bis  cSftiilcat^  as  an  attorney,    *th/e 


gWi^to,.^,^PQrt.  of  5%t  was  SfSil  H?9tb 
la  the  Cg&^iii^«i'ik:  hefJre  ibrS  Chief 
WiUlkma.  smA^Mr^'JnkM<f<TV|fourd.'  ** 


w/ano-jnr.-ju! 
Mr.  Seijeant  WMKni  swd,  "  Will  your  lord- 
ships jxrnntM^\i  mentfoh  4  l:^8e ?    I  am  not 

0tiitf^l6>M(i%^i(i]y^(<ytum«)MH  »dM^.Ml  is 

Oe  «i(rt^  ^^nnbitf  nHmyy  BirW;*'^4M'liiis 
(ml»^4UiMJ(«f'!b}i  Stfttntfis^  «#  «pttly  for  his 
cwOlcafci^?  W«MS»^  lie*  fH  tmK)dM^to  go  iiM<y 


««  aMMit'itiM-dlyiiHsh  to  ivaa^ffsdf  6f  this  .     "  ^^  Caifw&eff.— Was  he  struck  off  the  roll 
T*ntf#%lbll»ei**' ■-        -  :•   ^'  of  tha'ather  Courts  ? 


*lto>CSiit/'iAiM<b«'ih«^ted;   '  ' 


:.-»• 


Itf  ««^iisei(1^dihc})/  befbrv  L^rdCampi^ 
bell;  Afr/MMic%^k>l9tidge,  M^L  Jbbd^e  Wlght^ 
man,  aii#4i#'w(4i<mleiB'A#lK 

Mi-.^»SiH«to«i  mafm  4M,  '^Mf  hwdM,  in 
the  ease  of  WIBIiiif /(Hid^'BarberA^  am  not 
flf^mmw^^ttriik  iHtbit  «t  tMa  irisrmeat,>ae  we 
^«&feinffif(flf^4U^cSHiialr  Mda^tvfUym  Ks# 

«Mi4»lif^«^lielPofi|M^eite^W)li<th;i<  '■'■ 

''MfeSlMiaDt^ilWfiiivaaMarely^foarallMf'  ; 


**Mr.  Seijeant  WWeii^, — He  has  never  been 
struck  off  Oie  roll  at  all.  my  lord :  he  is  merely 
asking  for  his  certificate.'* 


It  win  be  observed'  by  the  advertisement  of 
the  Liverpool  Law  Society  that  the  members 
protest  against  the  resolutions  of  the  meeting 
at  which  Sir  O.  Stephen  presided  being  con- 
sidered as  inepresenting  the  opinions  of  the  Soli- 
citors of  Liverpool.  We  shall  advert  to  tlus  sub- 
ject JAOOf  next  or  an  early  number. 


•-^,....i    ItdUi  70   vt.  J  'iff J    ^iti.a    f  :.  *.i     V  • 


THE  EXAMINATION. 

,      •       •        <     . 


Aii<*iWjl!iohwi<t)  l,n^I  ofU  ..'i   j(tf;.:>4...   '^  Wilfism  Cbohriek  Haley 
'4#'Mil»fi«f«Wh%Tq  yiin  imii  ibu.'i.*  .i.i*  -  ..  »  'John  WilUam  Allen 


■^'IjilsfifJTPIioyi 
Aaficooy  Edward 


WiUEMi.B4rl6w  .. 

Thomas  Wefla ;  Thomas  Prichard  Baasett 
G^MtaTJuftf  fThowae  Ta^rl^ 
John  iyiU}«9  Wafd     . 
Tiioaiaa  WitU  Walfor4 
Charles  Koliert  $!»cl)o1ea 


Alezan^r  Butler  Kofrlay 
Allaa^  firelfiefd  Bone  ' 
George  Jfrtjfbld 
llihgTsy  LAigtfm''BaBftvft 


•  •  • 

"      ' '  '    ■    I 'l  • 

•         •         •        '• 

•  Baaa^iAiBl/Miild  .•>:;««  ,  mi..  ..  f.ii«i »;. ,,i    * 

Btadlej,  Jamea  •        .       .^  > /^.t/ ir..(M    ^   Itleblwd  iieiMMl ;  TbMMii  TiliSn 

'lmWaifti^«iA«iM1t>noi*^/i.>  nji  ni)  '  .  I'«nliuMi^fand;Mia.Wi)liaBa  Allen i 

7§W)f>VjB^Wrtlo  ad' Ii*j/*»ui/:  vltii'fii  i<i<i ,:  *  WsiMi  Bdd|»pi»>        "   >    ,    •  ^ 

ifiWgbod^\f.\^r  \v<i  )f,  ^.i:n:^ii;  f.  -Jojn  Rand -^  John  Lawford 


&  5 
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CanAfafff  idb  Tasted  the  Exmiinatiam. 


Clarke,  'fbomu 
Olajtoa,  Fraaew  19ln)faeB 
C\emthn,  WttHm     '. 
CopeaMi,  EdwatI 
CornftluM,  Alfred  tCi^ff^^ 
CorselliB,  Arthur  Alfxwider 
Crouch,  James  WashiDf;0a 
Dalton,  Edward,  B.  A- 
DaTidson,  Frederick ^Geacgii. 
I^anea,  xxeoiy  • 

De  BoioTille  Alesandcr  Cbvltl* 
Downes,  John 
EdttDMr,  Rkbard         ^ 
Edirardfl,  Arthur  Coidy 
Edwanle^  SaaHiel  Brtdnna 

,  Eland,  George  Francis    • 
Ewens,  Alaxander  Thomas 

'  Fell,  George       ,  , 

Feowick,  John  Eiehard    • 
Ferrier,  Frederick  William 
Fisher,  George  Henry  Knapp 
Fisher,  Joseph  Thnbrell    . 
Fidter,  Thomas  MoantioT 
Ford,  WUliam 
Frasor,  High 
Gloya,  John 
Glyda,  John,  jus. 
Glyde,  WiUiam 
Goldicntt,  John  Aibuthnott 
Goodger,  John  Swainston 
Gorer«  James  DineUy       « 
Gregory,  Frederick  Hase 
Hallewell,  John        .         • 
Hart,  William  Henry 
Hamsley,  Alexander 
Heritage,  George,  sen. 
Hodgson,  Christopher  George 
Hodgson.  Charles  Harris  • 
Hodgson,  Kiehard  F^ederiok 
Hopkinsoaj  John 
H^wood,  Samuel  Weymouth 
Hogginsa  JaiMi        •   ..  • 
Ingle,  John  Bronncker      • 
Inman,  Thomas  Frederic   • 
!▼•»,  Thomas  Btetfttd'  » 
J^o,  £d«rard  •  .      .        • ,     . 
Jeanneret,  Frederick  Hewett 
Jessel,  £dward,  B.  A«        • 
Jones,  John  WatkifiB        • 
Kay,  John  Hargreaves       . 
Kimberley,  James  "W^iam 
Knight,  Gaoige  Gwtnuw-  Leak 
Knowles,  Isaac  •        • 

Ung,  Charles  Bttrton    '    . 
MakinscA,  Thomsa  «  .      ^ ' 
Manley,  WiUiam  Hewett  .    . 
Minter,  John  •         • 

Mofgan,  Diniel        ^       \    ■  < 
Morgan,  JamfMi  Nathftuel 
Morgan,  John,  Jan.         ■  • 
Morg^n^  John         '•         • 
Mostard,  Darid        •         • 

.  Newstesdt  Henry  James  , 
t'srtington,  Thomas  Stotef 
Finrtridge,  Mm  IVaittiis ' 
Fattisson,  Samasl  ^au^Kea 
Penoy^  Robert  John 
Phillips,  tdtrard'ttet^ll^ 
Pinniger,  Broome     • 

Pogh,  John      •     ,. . 

Pnlley,  William 

:  BeihlMgh/aMriMBtMrt 
B^,  Chriataphei:.  ^.  :  « 
Keynolds,  mlliatn  Brdofcir ' 
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Staphen  Ghanoek;  Wn.  Bffnia  tnnDt 
Richard  Sam 
jehk  ClaytDn 
GbiflaBParin 

JoMph  Ifioore;  ioiki  Gemge  BooBflr 
Robert  ^^key  ;  imnei  " 
Archer  Thomaa  Uplen 
Thomas  Chauntkr 
Edward  Tylee 

WiUiam  Ody  Hare ;  Madgwick  ISpipfr  Daridson 
George  Sahet;  John  Uawlen  Hqinpemi 
lehm  Cleare  ' 

Hetkry  Jooes ;  Cbriiffepber  Ricliard  Horns  Fthner 
Edarard  Bell ;  George  £dsMnds 
WiUism  Edwards ;  iiswia  FiedecickEdvards 
Richard  Hees;  John  Heonr  Bolton 
Meisrs.  Bourne ;  Qmiiea  TaUoardin 
Edwin  Nieholetts  «  • 

Henry  Watson 
John  Fenwiek,  jna. ;  Thomas  Brocikabmk 

ChMesCerr 

Wniism  Warfoaby 

Robert  FvUar  GnhMi  .     - 

James  Powlea 

John  Rogersoa 

WiUiam  JohnsfMm 

Charles  Holme , Bower 

Henry  Marsh  Watts;  Geoife  RoMu 

Henry  Marsh  Watts 

HAiry  Blostyn  ;  Chailes  Blouni' 

John  Anderson  Pybns 

Obhrles  Seagrim ;  WUliam  Eraikenri^ 

John  Linds^'  Lawfsrd 

John  Charge :  Joseph  Shipton 

Wflliam  Sheffield 

Ellis  Clowes ;  John  EUas  Clowes 

Jaihes  WUUs  Brooks;  Jofati  Cooke 

Stephen  Ganaid 

Richard  Hodgson 

William  Hed^MW 

Thomas  Clsrke 

John  George  Hopwood 
.^eniy  EUand  Nama;  Dmiri  Hunt  WpUams 

James  Dyer  Wilfiama 

Samael  BatcbeUor;  John  Bridges 

WiUiam;iiMWyb^$  fidtaTttlCidge 

Robert  Stephens 

George  Wilson        "*    ' 

Thomas  William  BmU 

John  Jones;  Meabom  Tatliam 

lattleeNetlUe;  Heiy Biock WaMiiwhead 
.  Alesw^der  Harrison 

Edward  Palmdr  Clarke 

Christopher  Mett  RebioffMi 

John  Code 

John  Makinson 

Edwin  Kfchortttf 
•John  MSmjr;  WchtidHckt 

WiUiam  Come  Homphveya  ^ 

John  Morgan  _ 

JohnMetfaa" 
.  RolMrtSgntbaf 

John  Thomas  Aml>rQse 

Henry  Newstead  - 

John. Heayen  WittMbottoM): Sdtfttd  Boddiih 
.  Frederiek  Robert  Partridgo, 

^olrn  Finch 

'-Eiimcfftatdn    •    =^  »''*'♦  -^ ' 
.•  fibiphen 'Qhnrifli  Vftodoc  . . 
^Broome  Pinniger;  Ch»a.Pi«qi» J  Henry  PioMtt 
'J6hnWmianrs  >        ^      "-   •        ^   '      ^ 

J#hn'Eeg1es )  Ch«1«t  mnliis  ■  '^ 

aoW^dj#axllBi»Hw:,f    s     •       :• 
,BoberC  Tomkioe  J^^  % 
'WiUiam  Dky'    '   ^ 


JO     '-I. 


;&a;v 


CanAJaies  who  Passed  the  Eximination.'^Notes  of  the  Week. 


Roberta,  John  FleU 
Ruttw,  Alfirwl 
Bwrnievs,  CaradEm  TbomM 
SeoCt,fiiwsid 

ScArl9,  John  Brawhy 
Senior,  John 

Sbepb«srd,  Jobp  Majot  Pnke 
Sbfpfoii,  Fre^^k  , 

Shugar,   Omt^ 

oAnh,  Kicbtfd,  Jt]]i« 

Sole,  H«Qrr 

Sofdna'da,  Smil  • 

Soutbally  Hpratia 

Stepfaeasoti,  Henry  Slmpton 

Stoker,  WilUam  doatea 

Swan,  CSiariea  Hepdnuit 

Tanirn;  Oeor^,  fan. 

Taj  J  or,  Francis  Iredarick 

Tennant,  Robert 

Tbacker,  William  Hoyendon 

Tbaaaa,  Geoige  Ljob 

Tree,  Jamea     . 

Walfordy  Thomas  Stnrges 

WaUin^ar,  Janes  Nasmyth  Arnold 

Walma%,  Jote  Bftddoek 

Welch,  f'raderick  Jpaac 

Whitehead,  He'niy  John 

Wigan,  Frederick 

Willianra,  Griffith 

Williams,  Richard  Wyndbam 

Woodford,  William         . 

Yorke,  William  Lockwood 

WeedoB,  John  K#ep       •  • 

Bndley,  WilHaBi  Allexand«r     • 


Ridiard  Harrison 

Ch«les  Thomas  Jenkinson 

Edward  Daaiell :  Aithar  Lonis  Lani|^ 

WiHiMR  Lowe  ;  Hyla  Aditon  Holden 

Edwant  Areh«r  Wilds 

Robert  Medhmd 

John  WiUiam  Riohard  Wilson 

Edward  Blaohmora;  Bernard  Huser  H«nt 

Joaepb  Mountioid ;  George  Tash  iVesd 

John  Kerle  Haberield 

Henry  Faithful! 

JnmM  Pnwcetc ;  Dominico  Antonio  Birolta 

Riehard  Smith 

Edward  Sole ;  Henry  Tncksr ;  Edward  Sola 

Joseph  Solomon 

TboB.  Paiaaar ;  W.Oraatwood ;  and  J.  B.  Blozhta 

M'Caitby  Stephmiann;  John  Stephenson 

Shnckbargfh  Rislay 

Henry  BrumeUj  Georgia  BriUQoU 

George  Tanner,  sen. 

John  Geare,  jon, 

John  Hope  Shaw 

William  Bonodaile 

Heniy  Thomaa 

Henry  Riiey 

Thomas  Walford 

Samnel  Waller ;  WUHaa  Lowe ;  Robert  Manley 

Charlea  Walnlaley 

William  Hainea 

Joner  F^rry  Lawrence 

John  Mozon  Clabon 

Homphrey  Lloyd  Williams 

Thooias  Fotttfr  Gnmliffb 

John  Cmws  Dudley 

Thomas  Sworder 

John  Weedon ;  John  Baker,  jun. 


.  Admitted  in  Qveen*a  Banoh,  H.  T.,  1835^ 


M   I  ■  ~r  ~  ' — 


Thin  gentleman  hsTing  long  eeased  to  practise  waa  examined  before  renewing  hia  Certifieate, 


NOTES  OE  THE  WEEK. 


JVDICZAI.  FtOMOTIOIfB. 

Thk  cipirtid^pi  vuub  \  ton  of  MT»Bgpn  PiniLfl^ 
tiie  senior  Poisne  Judge  of  the  Couit  of  Ezclie* 
qner  ,wkkk,  wa  bdim^  mm  fink  aii»on»twrt  in 
tfui  Jonmalt  hfli  bten  eonfinned.  flwlMnied 
Baron  will  be  nieed  to  the  Peerage^  and,be 
quoted  Depoty  BptAm  of  Um  Houio  of 
Lords. 

We  are  alao  mformad,  that  Vka-Ottneelkir 
Rolfe  will  ahorily  recdre  a  Ffterage  by  the 
tiUe,  it  ia  aaid,  of  Lord  Cnuuirorth*  II  la 
cai^actmadtiMrf  tfar  pwiBMtion  ia  prafwaaitory 
to  the  aepaiBtion  Of  db  ]dd!dd  and  political 
teetiooaof  the  Lard  ChaneeOor^aad  <hat$ir 
IL  M.  Rolfe  win  be  tfaO'OlM  Mga  in  Iqotty. 
tl^  iiSM,  Ifihrerer/  is  inerely  aitrmised  ai 
within  the  lai^gatiiC^iebbnhifity}  andtbeino- 
motioa  ia  aoffidently  aceonated  for,  by  the 
Xnat  merit  of  the  individual;  t^esidea,  ^e 


numstei:  having  fiberally  aetacted  a  judge  who  ia 
highly  eateemedy  though  of  diffbrent  polidca 
from  himaelf,  waa  weQ  entitled  to  add  an* 
other  from  hia  own  party. 

m 

,    ■ 

The  Addresa  to  .the  Qoeen,  and  Petitiona  to 
both  Houaea  of  Parliament,  Arom  the  Atfeonnaya* 
Solicitors,  and  Proctors  of  England  and  Wales, 
lie  for  signature  at  the  HaE.of  the  Inoorpo* 
rated  Law  Society.  The  aignatoraa  ahould  be 
attached  without  delay,  and  the  larger  in  num.* 
bee  the  better* 

In  mentioriing  in  oxtt  'hat  nnmber  the  Octh 
of  jSbptemacy  taken  by  Miieiteta»  «a  aioxtted 
to  dUatinfpuah  it  fiMft  the  Ook  taken  bf  Ro- 
man GalhoGc  aoliclti^  who  are  sot  reqidred 
to  take  that  OaUu  .   . 

AwnvAh  axGiarmA'TiDM  or  ArrosNara. 

We  a!^  informed  that  no  litHe  inconveni- 


ence  has  WltettsiddU^aia^iiiB^pointm^^  i    Hi8H«wiv0fiir^J«d;itinli#I^B^^ 
incurred,  in  consequence  of  aa  error  m  a  Legal        "  -  -  -    ••         -  i^^-l- 

Diary,  (eompiled'iffa  nrtn-^tt^fesfetfia'feStor,) 
fiiaag  tU«  l08i4^y^J(m,  ^qavuMer^  df^skimlMiiflr 
at  the  Law  Society  ;aa  Ti|99a9jr.the40th  instead 
of  Satijrday  the  7th  inst.,  or  at  latent  the  fol- 
lo^ng  Monday/'  Tlifes'e  practWoners^^ar^'cAi- 
seqtientljr  not  entftled  tinte  tHe  act  W  the*  Re- 
gistrar's Ge|tH5^e  tmarMokVlay  ifevening  the 
l«th,  and  the  Sta*np  t)fl5ce  efertMcAte  ccluld 
not,  therefore,  be  tacen  oui^  "enabfing  them 
to  xecower  tbeir  eoatar  ia  Ow.  iirfjwvilitlAs- 


B^strari  l^v^«tn^Meir(if>Q,  noU  endeflHraut^tii. 
accommodate  the  uPwenoiM  ^«rMwa.tUuBsits*> 
a^,^4i^  bftK((.  dflfiyed  tiU  the4astday«tb>\do 
what  migh^  918.  weU.l»v<i  btimi  done 
fo0pight.ago.  /,   .  p    . 


^^/.i/ 


j< : 


1^ 

f      T- 


tin49t;ptaBd  that  causes  and  cjla^ms  irngbU)^^ 
down  as  short  or  unopposed  on^.w^^^^^^^^i 
bn  one  side  only,'  but  of  course  at  the  hazard 
^f  bei^g  otidereti  ta  stand  otet'Wd  bf  coatei  if 
tipon  the  hearing  it  Adttld  brf  dScovcred  they 
oushtnoc  to  fawra  been  «o  sei^cU^mK  *  ^ 


Upon  the  requeat  of  the  AMJo^rney^Geaeral, 

ti£cate  emifed.  and^JiA  i^K  TW^Jh^r     tSL  Chancelbr  said,  be  would  not. sit- on  the  J^on- 
S2SLS^&:^±.f i.^i:r:S:i:^t  f^jj^  Chnstmas  week,  but  thaitHe  f^s 

m  tts  Court  would   terminate  -6n  Saturday 

.  ,-     the   «l8t    instant,    observing,    ne  the  more 

^jLTIj^  teaATy  dssented  to  the  requeat  as  he  had  >p- 

^^^^^^  pointed  the  day  before  Hilary  term.  (Jto.  10) 

'  '        to  hear  ban'krttpt  petiti6iis. 


•  I  *  'III 


'.'•.♦  >  1  ' 


,WANC»Jm*0^  fyjUQOT.  MWUJ.r    '■      .  M'i.NDiNG  ,ORDliK$  AS  TO  PAtlLUMftSTAKY 

i*6TmoNs     ' 

had  *HJtfferf*4  in^ith  tfieCMef  ^Registrar  lipoii 
the  tote-'of  the  bUfeitse^/pjrfticulariy  that  wHlch^ 
WM  unopposed,  attd  tfiat  in  future  unoppoSfiA 
caused,  not  eiete^fng  lb'  lii  huinber;  Would  be 
waeed  at  the  head  of  ^^ach  day's  P^per,  Upotv 


*  ■       9  W 

.  Petitions  mwt  he i  signed  ^ilk^  ptrvoM' 
irhd^isakBAs^  appendad^vard^  m^eaaA'of 
incapacity  by  sickness.      •>    '.r-  •■  "** 

-l^rtWowd  must 'be  wfittetia^  i»<itpipiifkti»d  or 

^ „_^  ^,  ^^^„  „         uapcr,  upoi^  Btiitegra|j»l*d.  aAd-theW  ««st  beone  signirtin^- 

the^  applieatittu  td  the  fegistiWa  to  get  th$in  afr^*^«»  on  th^  sfcin  (y»  sheet  bn  ^i<*  the-  pe-^ 
BO  set  down  by  tha  splicitor^p  .    tiWn  %  m-itten.  '" 


■  t.        .r,    ,1 


-•    »*       ^  .-■!■■   t        1 ..    I.        ■  .fc'.'tt ..  '.   . ; 


fte^BflT  OEiCI9IOIt»  m  THE  SUPERIOR   COURTS 


» ^i 


..  AND     SHORT   NOT^Kfr  ^OT  »'Gl3B 


M   - 


i 


jPe(V  4,  %:6.--TPiriof.v«TA»TMtifft)|^-^(C!Hri^adL 

—  6.— Tay/er  v.    T<iy/er— Order   forr!^*; 
oh«r|fe,o{,]^qQ^^iif|dervfit^  im.  ^UvUti^-giOUBd 

of  privilege.  . .   ,,  ;    •.,   .■:....';.,,,„..•„.•.:.,,:  7 

—  6. — /»  re  Hodgson,  a  lunatic — Petitiaii 
di89m8fl4fQr-€;«aa9«iBua^«  ^  <\  -       ^  -   •   - 

,  —  7,9.— HaZfv.flMt^p^aUdiiroi  from 
theMiB0i^f!ol^Aoll^,,     ,,  .r.  -  :  — 

—  9,  10. — fVilliamsbny,  Gordoik^Om).iidi. 

wit,      »v   •.    '^w    -»<'>-  A  \'\  \    V     ,  ^^   *   ,»-      \   ■  - 

>  ire.jMwajr, .  Jfte<^.  J(,  J^SO^-    ^  o     - 

trustees'  relief     act.  —   PET1T16W  '  iWr 

PORMA  i»AtJi»tRid.^bW'r«iii!N¥  ^r  6i:n^ 


Tfln«  tt^  a  )f>efltiofr  tttf  i^dhalF  of  John 

Monsjpv foi* ka^eto  pfeaeht'ii ^efition  informd ; 

pauperis,  for  the  investment  of -the  sum  of 

.Id6lii  lot.-  9A;>si^ndihg  hi^^«  name  of  t&e 

Accountant-General  t<^  the  afdc^nt  of  the  trdstr 


,,m^cif,  fq  ffff9^  a^p^itio^  va ijqcm^P^^- 
,  pens /or  £Aeifio0«(^ti^^^/9ft^^j^4i 


^^tksetm^fl  Th^W  M6Wfy,  trfd  for'  ]^^ent 

Sf  the  dividends  arising  therefrokh  to  tfa^jpeti- 
daer  for  lifa^  cCibd  n>  If a<re  »  bol:^«el  ana  «oI!c!« 
jtbr  aesi^ed  him.     The  sum  in  quest^dti  'w^*' 


devifodiNi  tmat-fifrthtf  peCttiotkfiV'wh^  wa^  tRe 
earn  of>«ha^teitato#i'  fer.file,^thf'fem^de^  ft^' 


his  children,  and  had  been''i)&lli'  Intd  Court' 
qiwfaf ^th^  1 1  St  1-2  Viet."*,  96.      *  ^    • "   "  -" 

Turner  in  suf^l^rt,   Ort  ttfe^uiTJiia  ''AflPrWP^ 
jthat  th0  ])etitiMier'Wa9  txbt  WMh  iQt$re-\ia& 
'5/4/hki  joit^^Jebta  b^ifig  iii%t' ]^d,'Snct,fiia 
x^eami^g  a^p««l  and  tlie  MttM  !n  iMftsi^xr 
obly  excepted.  -      ^^  •  '  '■''-*•" 


12  rict.c.96,  aiirf /or  piyS^;^^      ""  7.-Jtfu»tiipir  V. /or^iori^tr^Mwd.PWf     .1 
dividends  arising  therefrom  to  him  for  life. 


—       V     •■ 


awperiorComr^t  r.€.K,mmf^V.0.2i^€. 


ll» 


9<(t-€|jnKtl&Nr  ftii(8(t  antcf « 

b  re  Madrid  and  Vatencta  Railway  Company, 
exporte  Count  Eyre,    Nov.  15, 1850. 

WZNOINO-UP    ACT.  —  L18T     OF     COMTRIBU- 
T0JllK8.^-DI&KCTaJi* 

Where  apmrifkgdhtenpMio^adeertmdme 
a  director  of  a  company  in  1845,  and  the 
lunal  noiieee  sent  Mm  at  sueh,  held,  upon 
appeal  fnm  fke  HaeUr^  imeertAag  his  name 
on  the  Ust  of  contributories  as  a  director, 
that  he  eoM  not,  by  reason  of  his  long 
acquiescenee  m  his  being  so  advertised,  nou> 
he  heard  to  repudiate  thqt  Character, 

This  waa  a  motion  by  way  of  appeal  from 
the  decision  of  the  Master,  placing  the  appel- 
laat's  name  on  the  list  of  contributories  under 
the  II  &  12  Yiel.  c.  46,  as  one  of  the  directors, 
It  appeared  that  the  appellant  a^eed,  in  1845. 
to  take  500  shares,  and  he  was  advertised  as  a 
director,  and  the  nsuid  notices  sent  to  him  as 
such.  It  also  appeared  that,  although  he  had 
not  attended  any  meeting  of  the  directors,  he 
had  called  at  the  company's  offices  to  inquire 
bov^  eaginsers  were  progressing. 

Msdins  and  Wiehensiia  support;  iSe/ipyii, for 
the  official  manager,  contriu 

The  Vice^CktmeeUw  said,  that  as  the  appei- 
laat  had  allowed  himself  to  be  held  oot  to  the 
world  for  a  connderahle  period  as  a  .director 
and  nrovisional  committee-man,  he  inuat  be 
consiaered  to  have  acquiesced  in  being  thus 
poUidy  described,  and  could  not  he  now 
neard,  and  the  motion  was  accordingly  re- 
fbsed. 


r  .' 


Porter  Y,  Hannam.    Nov,  30, 1860. 

OMOBM  O*    APRIt.,    1850.— SPBCiriC    PKB- 
'      Pef]tMAM€S.*-HLBABS. 

A  claim  for  the  specific  petformance  cf  a  coii- 
*rac*  for  the  sale  of  lands,  where  the  pwr-^ 
chaser  had  agreed  to  accept  ihe  titles  held, 
within  the  first  Order  qf  April,  1850,  and 
leave  to  be  unnecessary, 

Tbis  was  an  application  for  leave,  under  the 
6th  Order  of  April  last,  to  file  a  clsdm  in  this 
case,  for  the  epeeifie  performance  of  a  contract 
for  the  sale  ot  lands,  the  title  to  which  the  de«* 
feadant  had  agreed  to  sccept. 

Nalder,  in  support.  The  usual  form  of 
order  on  the  elaim  of  a  perM>n  seeking  specific 
performance,  would  not  apply.  The  order 
providing  "  that  it  be  referred  to  the  Master  in 
rotation  to  inquire  whether  a  good  title  can  be 
made  to  the  property  comprised  in  the  agree* 
ment  in  the  said  plaintifi''s  claim  mentioned, 
and  in  case  the  said  Master  shall  foe  of  opinion 
a  good  title  can  be  made,  it  is  ordered,  that  he 
do  state  at  what  time  it  was  first  shown  that 
such  good  title  could  be  made;  and  this  Court 
doth  reserve  the  consideration  of  all  further 
directions,  and  of  the  coste  of  this  suit,  until 
after  the  said  Master  shall  have  made  his  re- 
port." 

The  Vioe'ChaneeUor  said  that  leave  was  un- 
necessary, as  the  Court  was  not  bound  by  the 
form  annexed  in  the  schedule,  but  might  make 
sqsh  dipsr^  ns  wnt  oqmsad-'  by  the  circum- 
stances of  the  case. 


Dec  4,  5.— JIfayor,  Sfc,  of  ■Baaheater  r. 
0»2ea— Stand  over. 

—  5.-«-HH/dbtsonv,7%ycissif«— Declaration 
that  defendant  wnn  triistse  of  the  whole  lalfeers 
patent  lor.  pbuslifl^  and  A»  deposit  of  sane  in 
Hiaster'a  ofiife. 

^-  ^.-^udd  i:,Aldersou*^}/LQ^auto  advance 
short  claim  on  lisi^  gjnup^ted. 

—  5.7-Pili/fS]r.,Awifi#-r Judgment  on  oen- 
straction  of  wilU 

^—  ^  ^.-^  Cutis  V.  Se/siOfi-^BiU  dismissed 
vitiL  costs. 

JT*  ^•rrQ^pruHe  v.  Fotiii$[«— Petition  die* 
nugsed^  and  ojder  lor  ikayment  into.  Court  of 
fon^^^  rssBDVfd*.         ,.    . 

—  7 • — ^xparte  Baseband  o<4srf-r-VBsting 
o]%;ipd^i^>  W  Vict.  0.  60w  . 

.^.  7-rr#W^^  ^^'^^^-^The  Uke  order. 

^T'  9^i^P^.!(^P^y^'  ^ffffillop^B^eejiHa  to 
^Jff^  wi  U^^fiMfi  oi  inirestment.  of  pto- 
perfy  m  India. 


gcuBtedr  to  restram  publication  of  pirated 
e£tion  of  book  imported  from  Germany.      . , 

-•fi^W.^-^-BrtSWiAa  V. ''Bunnell— Ori  siipple- 
jmeafMPM^iki^lf'Mdtt  the  Couh  tbe(  lus- 
hand  of  one  of  ihe  pluntiflrs,awar9of^ourt 
vimi  iM'Biaff 'ttulrrira  'Wrthourtbe  iiecessary 
consent;  otm'^twM,  ^hd  reference  'to;the 
Master^lw  td^ibcf^tRty  6f  the  marriage.   '     ' 

—  10. — In  re  Astwrsan-  Mining  Company — 
Ftot  heard. 


Dsc^A.^  Simmonds  v.  Rudall  —  Cur.  ad. 

—  A.—Westbrookr,  ifcTlfle— Bequest  held 
not  divested  by  reason  of  a  member  of  the 
Free  Church  of  ScotUnd  bcmg  appointed  to 
chuiteh. 

.«*H  6.^G#»i  V.  OtM»y-*^Dscree,  wHh  costs, 
for  payment  out  of  Court  of  proceeds  of  sale  of 

consols.  ' 

—  5.— Lon^r  V.  Bttniitr-^Jiidgment  6n  cott- 

straetkni  ef  wtU  and  codicil. 

—  7, ^Daniel  v.  Goorfy— -libave  to  file  claim 
for  fbreofosore. 

—  T.-^Goodall  V.  Little-^Cur,  ad,  vult. 

—  7.— Broc*fc6fl»ilr-rr-i)icftfon— Order  by 
consent  for  excep^^fM  (if  aw)  ;to  be  filed  and 
heard  by  the  Court  on  the  12th.  ^ 

—  9.—Brom  ir.  jPa«— Jndgment  on  con- 

st]:iicti9i^.(^.wiU«  .-  •  .       - 

-rr  Hh'^n  rfj^hfioiier,  ^n^  Cinque  forts 

Hallway  Oompfinyj-  PjBt|ti^n  ,Qn  pehslf  ot  Afb* 

c)a]  mansger  dismissed  iPor  taxation  p(  bills  of 

solid^  <i^  tbrttpa^r  Aftfer  Ikpfe  of  dfyears. ' 

^  "^^lO^/fi  re  Bkertbood  Loan  Company, 

-^  W.^Fiafjf  V.  Scott— Order  6n  peWCTon 
/oi'tetifesSeJof  salirj;  i^om  80/.  to  lOOf:  per 
anrfum!  t6- preachei*  at  chapel  ofe  estates  of 
iriftlit  #an}.-     •  •  •         ' 


[t,  "»< 


*"  >»  i  »')' 


r.'V. 
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Superior Ctmrtss  <t»im^lShtek.^iimi^aake(!hurt. 


Com!!  « tfiuettiV  itan^; 
RigimY^LaHmer.    Nor*  25»  1B50«. 

LIBBU  —  CRIMINAL  IN  POKM  ATIOK.  — 1>»* 
FSNDANT  SNTITIAD  TO  C08TB  ON  VXR- 
DICT  or  NOT  OUILTT, 

Held,  thai  M.  S  of  ths.6  ^  7  Vic^  c.  96, 
which  provides^  that  tie  OrfemUuU  to  any 
iM/orwiOium  for  iho  pul^kation^  rf  a  de- 
famatory libel  brought  by  a  private  pro- 
se^or,  shall  be  entitled  $o  costs^  if  judy* 
rnent  be  yiven  for  him,  repeals  the  proviso, 
in  the^Sf  B  W,^  W,Jc.  18,  s.  2,  except- 
ing cases  in  whiish  iHe  presiding  judge 
shall  certify  that  there  was  a  reammable 
cause  for  exhibiting  such  ir^forfnation. 

This  was  a  motion  for  a  rule  nisi  to  set 
aside  a  side-bar  rule  which  the  defendant  bad 
obtained  for  the  Master  to  tax  his  costs  of  a 
cffimisud  infermation  for  liM  in  whkh  jaidg- 
meat  had  been  ftmn  for^«  dctedant: 

Crowder,  Q.  C,  in  sapport,  eoetended  that 
the  4  &  5  Wm.  &  M.  c.  »8»  s.  2,  wivch  pro- 
Vides^  that  if  '*  a  verdict  pass  for  the  defendant 
or  defendants,  or  in  case  tlie  said  infiDrmer  or 
informers  procure  a  aeH  prossqm  to  be  en- 
tsved,  then  in  anr  of  the  said  cases  the  said 
Court  of  King's  Benek  is  herebr  anthmsed  to 
award  to  the  said  deindaBt  or  defendants^  his, 
her,  or  their  costs,  unless  the  judge  before 
whom  such  information  shall  be  tried,  shall  at 
tile  trial  of  soeh  nfomsalion,  in  open  Gonrt, 
certify  upon  record,  that  thm  was  a  reason- 
dhie  cause  lor  exhibiting  sndi  information; 
and  in  case  the  said  imbnaer  or  infonuers 
shall  not,  within  three  months  next  after  the 
said  costs  taxed,  and  demand  made  thereof,  pay 
to  the  said  defendant  or  defendants  the  said 
costs,  then  the  said  defendant  and  defendants 
shall  have  the  benefit  of  the  said  recognizance, 
to  compel  them  thereunto,"  was  not  repealed 
by  the  8th  section  of  the  6  &  7  Vict,  c.  9K 
which  enacts  that,  ''  in  the  case  of  any  indict* 
ment  or  information  by  a  private  prosecutor 
for  the  publication  of  anv  defamatory  libel,  if 
judgment  shall  be  given  for  the  defendant,  he 
shall  be  entitled  to  recover  from  the  prosecutor 
the  costs  sustained  by  the  said  defendant  by 
reason  of  such  indictment  or  information ;  and 
that,  upon  a  special  plea  of  justification  to  such 
indictment  or  information,  if  the  issue  be  found 
for  the  prosecutor,  he  shall  be  entitled  to  re- 
cover from  the  defendant  the  costs  sustained 
by  the  prosecutor  by  reason  of  such  plea,  such 
costs  so  to  be  recovered  by  the  defendant  or 
prosecutor  respectively  to  be  taxed  bv  the 
proper  officer  of  the  Court  before  whicn  the 
said  indictment  or  information  is  tried,'' 

The  Court  swd,  that  in  the  6  &  7  Vict  c 
96,  s,  8,  there  was  no  power  conferred  on  the 
judge  to  certify,  but  the  costs  were  directed  to 
be  paid  absolutely  in  cases  where  the  parties^ 
agamst  whom  the  informations  were  filed^  had 
been  fpund  not  guUtv;  and  the  rule  would 
accordingly  be  refuseo* 


Dec.  4L---IMMrT.  HMe-^-IMe  Mflnte  on 
payment  ef  costs  for  new  trial. 

—  A.'-^Ouehmam  v.  Wwrd^Kd[jb  dMolute' 
for  new  trial. 

—  4,  s:— Ifflyor,  ^.  (f  Bbchester  r.  Lee 
— Rule  absolute  for  new  tnal, 

—  5. — fltosipsofi  v.  Hl^e^-Rtile  disthsrged 
for  new  trial. 

^S.^EOkftt  Y.  Clayton^Cnr.  ad.  tOt. 

—  6.— TlMMfsoft  and  others  v.  Wlarflky— 
Judgment  for  the  plahitiflr. 

—  6.-^IhoMr.  31brfofi— Jtrdffmentfof  the 
pkdntiff: 

—  e.^Ihe  d^. Bfmt  etnd  Wifi^y.  Ckd^ 
—Judgment  on,  construction  of  wilL 

—  6.— Ktynte  v.  InkMtants  of  BSnster^ 
Order  of  Sessions  confirmed  on  appeal. 

—  r.-^J9fii«Dfi;v.  Ackroyd-^Bxxlt  kbaR^nte  to 
review  taxadon. 

—  7.— iVoAw  v.  Jo^sMim^JiidgRieot  fcr 
defendant  on  third  plea,  and  for  tiSte  pbmliff 
as  to  part  not  covered  thereby. 

~  7.— Feorcfofi  v.  !7Wer««— Rule  dii- 
charged  for  new  trial. 


^ttetn'sr  S$eit4  ^tsctte  CautL 


iCoram  Mr.  Jastiee  PatUmnu) 

Begina  v.  JusHces  of  Great  Yarmouth.    Nov. 

19, 1850. 

PKOTICTION  OF  JUBTIGKS'  ACT*— POOft- 
HATB.— LABDB  NOT  »  THS  JIlSIStHO 
TION  OF  JU8TICB8. 

Semble,  that  s.^qf  the  11^  12  Vict.  c.  44, 
will  not  protect  Justices  issuing  a  distress 
warrant  for  a  poor's  raU  •»  respe^  ff 
kmds  not  witim  their  juns^tum*  and 
held,  thta  this  Court  wUl  not  direct  sudk 
justices  to  issue  their  warrant  under s.  5; 
and  a  rule  nisi  mder  that  sectiot^^  appi^iny 
for  such  order ^  was  dismissed  with  costs. 

This  wasarttleiit^unders.6of  thfili  & 
12  Vict.  c.  44,  on  the  justices  of  Great  Yar« 
aoonth  to  issue  a  dtstrsas  warrant  against  one 
Franklin,  to  enforce  payment  of  a  poor<*nte  in 
respect  of  certain  premises  aUeg ed  by  the  ovov 
seer  to  be  in  the  parish  of  Ga]ston-cum*Soiith 
Town.  By  s.  4  of  the  11  &  12  Vi*t.  c.  44» 
(Protection  of  Justices'  Act,)  it  is  provided, 
lAat  "when  anypoor.«ate  shall  be  made^id*. 
lowed,  and  pnfaiMhed,  and  a  warrant  of  diatrau 
shall  issue  against  any  person  namod  and  xated 
therein,  no  action  shall  te  brought  against  the 
justice  or  justices  who  shall  have  gq^J^d  such 
warrant,  by  reason  of  any  irregularity  or  defect 
in  the  said  rate,  or  by  reason  of  such  person 
not  beixw  liable  to  be  rated  tW«to.;  aod  that 
in  all  cases  where  a  discretionary  piower  ^lyH 
be  given  to  a  justice  of  the  peace  by,  any.  act  or 
acts  of  parliament,  no  action  shall  bebrought 
against  such  lustice  for  or  by  reason  of  the 
manner  in  which  he  shall  have  exercised  his 
discretion  in  the  execution  of  any  such  power,** 

And  by  s.  5,  after  recitbg  that  "it  would 
conduce  to  the  adtaiicement  of  jtistice,  and 


5iv«mr  Omtsi  .Q.B.P.,  gourU-^Cmmon  P/e«,— iSccAejwr. 


Ul 


raote  swne  «fi8^tiFa  apd  ^Pflataia  like  peEfi^nn- 
anee  of  the  dutiea  q£  justice,  axxd  giTO  them 
jinotwlaoii  m  the  peilbnnaacft  of  the  saiiie»  if 
some  ample  means,  not  attended  vlth  much 
cxpente,  vere  dq^naed  by  which  the  lenity  of 
any  act  to  be  done  by  each  josticca  might  be 
fioaaid«-ed  and  |i4i^i^^  ^7  &  Coort  of  com- 
petent juriadictioD,  and  such  justice  enabled 
and  dnnected  ta  pedonn  it  without  riak  of  any 
action  or  other  nroceeding  being  broiij^htor 
had  against  him/   it  ia  eiucted,  that  "ixx  all 


where  a  justice  or  justices  of  the  peace 
shall  refnae  to  do  any  act  relating  to  the  duties 
of  hi»  or  their  office  af^.  smh  juatice  or  justices, 
it  shall  be  lawful  for  the  party  requiring  each 
adto  te  done  to  apply  to  her  liuei^y'a  Court 
of  Qneen's  BesfilC  upon  an  affidavit  of  the 
iKtSy  Cor  a  rule  calling  vpon  snch  justice  or 
JQSticea,  and  also  the  parties  to  be  a&ecWd  by 
audi  act*  to  show  caoae  whv  such  act  should 
Bot  be  done  ;  and  if,  after  due  service  of  each 
mle,  good  cause  shall  not  be  shown  against  it, 
the  said  Court  may  midce  the  sane  absolute, 
with  or  without  or  upon  payment  of  costSy  as 
to  them  shall  seem  meet. ' 

(^MaUegy  Q.C.,  showed  canae  on  affidavits 
that  thiipiemiaea  had alwafa.b^ea. reputed  to 
be  extra  parochial,  and  never  contributed  to 
any  pariah  sate ;  and  that  they  were  not  with- 
in the  borough  of  Great  Yarmouth,  and  no 
occupier  had  ever  exercised  any  municipal  or 
parliamentary  franchiae :  eking  Wtao9r  v.  Pnce, 

SB.  ^  Ad.  409. 

Pahmer  in  aopport  It  waa  «nly  necessary 
to  fhow  that  the  justices  hei  been  called  on  to 
act  upon  some  question  in  dispute,  and  their 
fefuaa^  in  order  that  the  5th  section  of  the  1 1 
k  12  Vict.  c.  44,  should  apply:  Re^na  v. 
iftoa,  1  Pract.  Rep.  491.  ^ 

The  Court  said,  that  neither  the  4th  nor  the 
5th  section  of  the  11  &  12  5^ct.  c.  44,  would 
meet  the  objection  raised  as  to  the  want  of 

C*  idiction  on  account  of  the  premises  not 
g  within  the  borough,  which  fact  had  been 
aatisfagtorily  established  bf  the  affidavits  in  an- 
swer, which  not  only  set  out  the  boundaries, 
bat  also  showed  thai  no  occupier  therein  had 
ever  exeiciaed  any  mnnicipal  or  parliamentary 
faenehieB,  which,  if  they  were  entitled  to  the 
IrmapKi— J  would  without  doubt,  have  been 
dase^  llie  rule  would  therefore  be  dkchaiged 
with  ooeta>  but  the  overseen  might,  of  coarse, 
aake  eaio^er  rale  and  go  before  justicee 
hamagjenadictioa,  and  a  siaailar  ^iplicatioii 


Eifpartti  Hawkesbwry,    Nov.  20,  I860. 
eovnrr  cotnETfi.^oftDmR  ov  commi itmknt 

tm  5V1KIMVNT  MOKS  THAN  A.  YSAR  OLD. 


An  order  of  commitment  under  the  9  4^  10  Vict, 

e.  95,  upon  a  judgment  obtained  more  than 

a  year  svnce  without  a  sci.  fa.,  is  not  abso» 

httly  void,  but  voidable  only  ;  and,  there- 

fore,  ae  it  had  not  been  actually  avoided,  a  I 


habeaa  corpua  to  brinfi  i|p  ih$  prisoner 
thereunder  was  rtfused. 

Thib  waa  a  modon  for  a  habeoi  corpus  to 
bnag  up  the  body  of  Henr^  mwkesbui7»  wha 
had  been  comoutted  to  prison  on  12th  Nov. 
last,  on  a  judgment  ohtamed  against  him  on 
Julv  12,  1848,  in  one  of  the  County  Courts. 

Pearson  in  support,  on  the  ground  that  the 
execution  waa  voto,  nnlesa  revived  by  sci,  fa. 

The  Coer^  held  that  the  execution  waa  not 
void,  but  only  voidable,  citing  Blanchenay  v. 
B«rt,  4  Q,  B.  707,  and  refused  the  rule. 


CtMtt  at  eftbumtt. 
Harvey  v.  Hudson.    Nor.  16, 1850. 

XNSOI«VRNT  debtors'  ACT. — WARRANT  TO 
DISCHARGB  DEBTOR. — ACTION  FOR  KB* 
CAPE. — PLEA   OF   JUSTlflCATION. 

Am  order  was  made  under  the  1^2  Victm  e. 
WQffdr  thadischmrge  from  the  custody  f4 
the  d^endemt  i^ike  debtor  forthwith  as  to 
eertmn  dAU  and  as  to  tbeplmntiJTs  with^ 
in  three  eakndarnumths  from  the  date  </ 
the  vestiny  order.  Ute  three  motUhe  halv- 
ing ettpirtd  before  the  day  of  hearing  of 
thepeOtian^  the  defendant  diseharped  Aias 
inmediaitMy,  and  notmithstandiny  a  writ  eg 
habeaa  corpos  ad  subjiciendum  hnd  hetm 
served  on  km  hut  retumahle  at  a  subset 
ptent  date,  tmd  in  ow  action  for  such  en» 
cape,  justified  under  the  warrant.  Tha 
jury  iammg  been  detected  to  find  for  tha 
defendant,  held,  disAssryiny  arulefor  Mie 
trial,  m  right  direotiont 

This  waa  an  action  to  recover  compensation 
from  the  defendant,  the  keeper  of  the  Queen's 
Prison,  for  having  suffered  a  debtor  named 
Hallows  to  escape  from  his  custody,  to  whidt 
the  defendant  pleaded  *'  Not  Guilty  by  statute.'^ 
It  appeared  tnat  the  plaintiff,  a  Knendraper^ 
had  brought  his  action  against  Hallows  in  this 
Cotut  for  debt  due  from  him,  but  was*  unable 
to  discover  where  he  was,  until  he  received 
notice  that  he  was  in  &e  Queen's  Prison,  and 
that  he  was  about  to  apply  for  his  discharge 
under  the  1  &  2  Vict.  c.  110.  Upon  the  hear- 
ing, on  the  Sth  April  last,  before  the  Commis- 
sioner, the  debtor  was  adjudged  to  be  dis- 
charged forthwith  as  to  certain  debts,  except 
as  to  the  plaintiff's,  in  respect  of  which  he  was 
remanded  for  three  calendar  months,  to  be 
computed  from  Jan.  7>  the  date  of  the  vesting 
order.  The  plaintiff  had  aerved  the  defendant 
with  a  writ  of  habeas  corpus  ad  subjiciendum, 
which  was  returnable  on  the  IMh  of  April,  the 
first  day  of  Easter  Term  last ;  but  before  this 
writ  was  returnable  the  term,  for  which  the 
remand  had  been  made  having  eniired,  the 
debtor  was  dischaiged.  At  the  trial  on  Nov* 
nth  last,  at  the  Guildhall  Sittings  before  Mr. 
Banm  Martin,  the  learned  judge  directed  the 
jury,  upon  an  objection  to  uie  form  of  the  de« 
fendant'a  plea  of  not  gnilty'by  statute  and  that 
an  opportunity  should  have  beeii  affbrded  to 
the  plaintiff  ot  applying  to^the  Court  upon  the 
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sabject,  that  the  plea  wm  Bcamnot,  WCkt  KfWC 
atrictly  in  accordance  with  the  ^1,  /$c  2,  Vi(;^  c. 
110,  8.  110,  and  that  the  defendant  was  bound 
to  discharge  the  debtor  at  the  expiraEion  of  the 
terin  £6r  whic%^  he  had  beetf'  rehikhded^  under 
the  order  of  commitment.  The  jury  hariit^ 
accovdhigly  found  for  the  defendm,  thi$ 
mockm  #a8  made  on  leate  i^efv^ed  for  a  new 
triA  q6  iflie  grotind  of  misdlrec^te: 

By  8.  110  of  the  1  &  2  Vict.  c.  110,  k  is 
enacted,  that  "  every  sheHff,  gaoler,  keeper,  or 
other  officer  of  any  prison,  who*  sbatt  do  anyi 
thing  in  obedieBee  to  any  order  of  the  said 
Court  for  the  Esliaf  of  Insolrent  Debtors,  or  of 
anf  Cofliunissionfers  thereof''  &c.,  "ahidi  be, 
ana  is  and  are  hereby  ind«naified  fot  whatever 
shaH  be  4k>ne  by  them  respectively  in  obedience 
thareto;  and  that  if  aEoy  action  of  escape,  or 
any  suit  or  action,  be  brought  againU  any 
judge,  connmssioiier,  jutice  of  the  peacey 
sheriff^  gaoler,  keeper  of  any  prison^  or  any 
person  for  pcrfornnng  the  ditv  of  his' office,  in 
pureuance  of  this  ad,  such  jodge,"  &c.,  **  may 
plead  the  genend  issue,  ana  give  this  act  and 
the  special  matter  in  evidence*'* 
Baddeley^  m  support.  t 

The  Cottrf  said,  that  the  party  for  whose 

Production  the  habeas  corpus  was  issued,  had 
een  legally  discharged  by  a  competent  tribunal 
before  the  Avrit  was  returnable.  The  defendant 
was  protected  by  the  warrant,  and  was  bound 
to  discharge  the  debtor  under  it,  and  not  to 
speculate  whether  the  Commissioner  was  wrong 
Or  not,  and  he  could  not  therefore  enforce  his 
presence  here  at  a  future  day.  The  rule  was 
accordingly  refused. 

Dec.  5.— XtrJy  v.  Htirding'^Cvr,  ad,  tm?/. 

'—  G.-^Ely  V.  Mtmle  and  ano/Jker— Rule  dis- 
charged for  new  trial,  on  the  ground  of  mis- 
direction. 

—  6. — Pell  V.  Daubney  —  Rule  discharged 
for  new  trial,  on  the  ground  of  misdirection. 


Cottrt  of  Cvd^tqntt  Cj^amlirr. 
Regina  T.  WUey.    Nov.  26, 1850. 

KICIIVKR  OP  STOLVK  GOODS. —  WHAT  IN- 
8UPFI0IBNT  POSSESSION  TO  SUPPORT 
CONVICTION. 

S.  and  W.  brought  ceriain  fowls  they  had 
stolen  in  a  bag  to  the  house  of  the  prisoner's 
father,  and  thence  S.  carried  the  bag,  ae- 
comvanied  by  W.  and  the  prisoner,  to  a 
stable  adjoining,  over  which  the  prisoner 
had  exclusive  control,  the  latter  carrying  a 
light.  Before  the  bag  was  opened,  the 
police  entered :  Held,  on  insufficient  po5- 
' session  to  snppui  t  mr  indietmrnt  -against 
him  as  a  receiver  of  stolen  goods. 

This  was  appeal  on  a  point  rasenred  nn^ 
the  11  &  12  Vict.  c.  78,  8. 1,  against  a  con- 
viction at  the  Northumberland  Sessions  for 
receiving  stolen  property  under  the  7  &  8  G.  4, 
c.  29*  8.  54.  It  appeared  that  two  men, 
Strachan  and  Williamson,  having  stoleacer- 


t»incfo«lih  bnyvghft  tb«min  a  bag  to  ^J^onic 
of  tl^e;  prisoner's  fother^  and  were  conducted 
by  the  prisoner,  w^o  held  the  light,  into  an 
aqjoinrng 'stable,  over  which  he  had  control. 
The  police,  however,  eimtf^mi'them  before  the 
bag  was  onened*  and  took  the  prisoners  into 
custody.  Jfhe  prisoner  was  convicted,  subject 
to  the  opinion  of  the  Court  whether  ^e  sAiove 
facts  constituted  a  suffident  poeseeekm  in*'tb# 
prisoner. 
*  Otter  for  the  prisoner  against  the  conviction; 
hiddeU  in  support. 

The  Court  [per  Parke,  B.,  iPatteson,  J.,  An- 
derson, B.,  Coleridge,  and  Maule,  JJ.,  Piatt, 
fl.,  Talfourd,  J.,  aud  Martin,  B.;— rfwreit^ieiUi- 
kus  Lord  Cafenpbell,€.i4  drsavnraU,  fislt^^ail 
WiUinis,  Ji.,)  held  thni  the  posMMr  hisd  >no» 
such  a  possesBion  o^Ahe  goods  as  wonld.  con* 
stitotd  him  n.  nsceiver,  and'  the  e^nvieUen  ^raa 
accordingly  quashed  and  the  prisodiT  dhk* 
charged. 

[Coram  Mr.  Commissioner  PhiUips^    . 
In  rs  M'Jntfft.    Nov.  25,  1850. 

IMSOLV«KT.*-^ftIOttA«ruSV  AY  iNSOLVftltTiTO 
SVa«Dt7f.B  IK  ATTORN  »Y*«  PRMftNOR.**- 
ATTiSSTAriON  HSll)   VHNBC«8«ART. 

The  signature  to  each  sheet  of  the  schedule  hjf 
the  insolvent  in  the  presence  of  an  attorney 
held  sufficient,  notwithstanding  the  \^tk 
Rule  of  the  Court  under  thel  ^2  Viet.  c. 
1 10,  which  requires  it  to  be  also  ^'  attested 
by  the  said  attorney," 

In  this  cascu  Msreroe^  oa  bdbaU  of  ft  creditor 
named  Dickenson,  opposed  on  the  ground  that 
the  provisions  of  tbe  Uth  Rule  of  the  Court 
under  the  1  &  2  VieUc.  110,  had  not  bepa 
complied  with  inasmuch  aa,  $hbough  the  scbtf- 
dule  had  been  signed  in  the  presence  of  an  at- 
torney,  it  had  not  been  attested  by  him. 

By  the  15tb  Rule  it  is  provided,  that  "(Bvcnf 
schedule  and  balance-sheet,  and  every. amend- 
ment thereto,  shall  be  read  over  to  the  prisoner 
by  or  in  the  presence  of  the  attorney  named  in 
the  retainer,  oefore  such  prisoner  snail  sign  the 
same ;  and  that  the  balance-sheet,  and  every 
side  of  every  sheet  of  the  schedule,  and  of  anj 
amendment  thereof,  shall  be  signed  by  the  pn- 
soner ;  and  such  signature  ah^l  be  attested  by 
the  said  attorney,  and  not  by  any  clerk;  ana 
such  reading  over,  signature,  and  attesti^on 
shall  be  verified  by  the  affidavit  of  such  attor« 
ney  to  be  filed  with  the  schedule ;  for'  prepar- 
ing and  swearing  which  affidavit  no  charge 
shall  be  made." 

The  Commissioner,  after  consulting  Mr. 
Commissioner  Xoio,  said,  that  if  the  case  had 
stood  alone^  the  sufficiency  of  the  schedule 
might  have  been  held  doubtful,  but  that,  as 
nearly  all  the  other  petitions  filed  were  in  the 
same  position,  the  business  of  the  Court  would 
be  brought  to  a  stand  still  if  the  objection  pre- 
vailed, and  the  signature  was  accordingly  held 
safficient* 
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1     1. 


[Forttie  j)reyi6ih  sejrtibns  6f  tbd  Dlge^  in 

Law  of  Bankruptcy,  p.  82. 

Courts  oj  Equity .-  '  . 

C^DstfucJ^ioaoCBtatut^a^  p.  50.} 

,    COMHITTSB.AI^  iNTSRUC.  ' 

Alt^.Mlefte  «oinnliUiie  will  not  ho'  ordeited 
to  diaoteiajaqaif  eyancf  of  an  estele  vetted 
in  the  lonatieas  mortgagee Ji]»dBr/the*«el  1 W4 
4,e,^ra«'3;  Jii  re  Fandtpm,  I.Hi  &{Ti'4f7«; 
iM^.&Gi  100.       .  :. 


.;••; 


V' ii^*0^^'t^^^^t^^^^0^0^0^^ 


COMMITTII. 

1.  Apfoh^m^  o/^-TT5Thr.l3feef4hp  General 
Ordera  m  Lunacy,  of  October,  1A42,  merely 
inthorieei,  in  certain  caeee,  a  refiirence  to  the 
Master  in  LoDacy,  ^ntkbut  a  pMvfdui  orAer  of 
refiRfDMlnna.tae.Iyord  TChancv^lori  Jhul  Ibe. 
report  of'  ihei  MaeteK  /Cenp^t  bes  acled  vpoa 
until  it  hea  jr«6eiv«dthe  iiaiMlioAofrthe  Xiord 
Chancellor,  Jn  re  Brown,  1  H.  &  T.  348 ;  X 
MI^.Sc  0:201.        '        ^ 


^  ♦, 


»  <« 


eetate.    In  re  Brofe%  1,  H,  ^  T*.  346,i  1  M'N^ 

Althou({)i  it  may  raise,  a  caw.  for  vaqsigf . 
before  the  Master  as  iQ  the  propriety  of  thov. 
being  discharged*,  Jn,  re  JSfwtqs^  1  M'N.  4b 

C(..ao,i.    . 

,   .      ,  90NTRACT, 

1.  The  lianetiott.  of'Iha  Lovd  GhanoeUoV 
onght  to  be  bbtttned  inr  all  caaes,  by  the  eouK' 
n^itCees  jol  a  Itinalie^-to  a  eontsaeti  for  aalo-  4f 
any  potftioB  o(  a  Immtae'a  Imd  to  a  nU^ay  • 
company^    lie  re  Tkyior^  1  H.  &  T.  432w  • 

3»  Coe#«i***Tfae  coats 4nd  ezpeneer  incurred 
under,  and  ineidentid  to  an  coraerof  referenoa 
to  the  Maalar  in  Lunacy^  to  inquire  int^  iht 
profvietgr  of  *  a  cbntraol  entered-  into  by  the 
committeeaol  a  Innatio  witlpiaraiiway  c6ai* 
panv»fs#*  the  aale/cl  a  portion  d  the  lunatie^ 
iancu^i  wen/  dhrtcted  t6  be,  paid  by  the  oooiw 
panfi  under  the  QOth'aection  of  the  Landi^ 
Clauses'  Consolidation'  Aet»  184S*  In  re  Dw*  ' 
lor,  1  H.  &  T.  432 ;  1  M'N.  k  G.  2tO. 


Fbre^nen— TUe  Lord  Chancelldr  haa  no 

jurisdiction  under  the  34th  section  pf  the  1  W* 

4«  c*  65.  to  deal .  with  tne  property  o  /a  par^ 

«    i  ^t:'    -i      jf  '    rtf%,  's.^         t      declared   fiiiiatlc   by  a   foreign  jurisdictioa, 

2,  AvO^u  qf.  —  mere  committees  of  a  ^cept  oulv  in  conformity  with  the  laws  of  the 
lanatic,M.exceede4tbejr  authority  by  ea^end.  country,  where  the  lunacy  has  been  declared, 
ing  lai^e.  sums  m  drammg,  and  m  entenng  jvinr/a»  y.  Manming,  JL  M'N.  &  G.  362, 

into  an  agreement  with  a  railway  conipany  re-  ' 

specting  the  mode  in  whlcb  the  railway  should  pitition«,  hsabiko. 

pMStiinMgli^the' lanaekV^taMi  and  in  other  1.  Where  two  petitione  arc  presented  in  the 
paitlenlaM,  but  aftl  "ihe«e  aeu  bad  been  eane^  eamfr  ipatter^  and  answered  b}^  the  Lord  Chan«i 
tiofiedVy^  Maaaer-in-LuttSieyi  tbO'Ooutf  ye-  cellor  on  the  same  day,  that  which  ia  first 
foaid  tb  retboi^  the  cbmndtteea*  /n  ^e  Bf'own,  lodged  in  the  aecretary's  officey.ia  entitled  to 
1  H.  &r'Vi'S48^j  1  M'N%  &0.  201.  '     be  first  opened.    Jn  re  Brooibiian,  1  H.  &T« 

pei^tkaaftare  preaented  in  tfae 
one  fir§t.  presented  is  entitled 
)p^ned«.  In  re  Mallorie,  1  H,  &  T, 
forte  ttrdthwdHhe  sole  heiress  at  law,  and  1 435.  :         '^'^    '         .,..■..  t    .   , 
Boleiieit'ittf 'k(n  of  the  Itmatie— the  heiress,  an  MiaiDBVQ«>  /dlr  uatsA^rtc^ 

infiflt 'fti^dihff  with  her  mother,  and  ti6t  hav-  il/lptoai^ce.r-Prindples  pn  which. ,  jthii  Court 
bg  hi^  dpy  guatdian  appointed.  A  petifioti  acts  in  pfoyidipg  forfl^e  pergonal  vk^JiStfiysiMnt 
aftwwaii&  J^tesentedintbe  namei)f  tlie^^^  of  a  lunatic,  wiffl  reference  to  the.  aroauntoC 
heir«sa-a4a^  by  her  mother,  wfio  had  then  ijig  income,  and  the  desirableness  of  his  reside 
l)e9iapi^tBdguai;diat](byAeCourtof  Chan-  ingin  hiaown  hbueeof  at^k  hmitit/^asj-ltini; 
coy, totav©  the  accounts  re-opcned,  was  dis^  and  atao  in  allowing  expenses  incutrtd  by  Ae 
nntBed^th  coftts..  In  re  Brom,  1  H.  &  T.  committwa,  irregnlartr  and  Without  aulhoriiy, 
348;  l^M-N.  &  0. 201.  but  by  mletake,  and  '^«i  the  Mmaion  of  the 

3.  JSesjdbice.(/.r-rIt  ia  no  objection i^er  seta  Master  in  LunaH^.^ '  Th  re  Browny  1  H.  &.T. 
the  conunittees  of  the  estate  of  a  lunatic,  that]  348  y  1  M^N.  &  Qi  201 « 
the|(ieside.  at  a  distance  ^om  (he  lunatic'e 
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Jtmes  tad  Son 


Owlett 
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Middl9$ett. 
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Weatmacott  and  P. 

A.  R.  Steele 

S.  G«  Homidge 

De  Medina 

A  Mayheir 

Haokx«U 

H.  G.  Robinson. 

Same 

JohnjBon,  Son,  and  W. 


Nim  FHw  Omse  lAHt-Mddknm. 


Christit  and  oten,  tmt- 
neea,  &c.  S.J. 


H.  Marttneaa 
Hmneand  B. 
T.  M.  Wilkin 
Jenkinson  and  Co* 
CngoTj,  f,,  and  Ca 
B.  Auaten 

J.C.  FonrdrioSer 

NMioanidCOb 
BfaialdandH. 
ILI.Senipla 
Soiitb  and  C« 
Uardon  and  P. 
huttXy  and  B. 
J.  Evans 

OroabrandO* 
J«A«  JoDes 
J.  J.  PeddeU 

Da  Medina 

Same 

Selby  and  M. 

J.  Homphiya 

Loreland  and  T. 

Gngoiy,  ¥,,  and  Co. 

Sbonbridge  and  B. 
E.  G.  Randall 
Sndlows  and  Co. 
BarbgrnndR. 

T.  B.  Iladson. 
Murray  and  Co. 
T.]C.Harre7 
Priebard 
Tilaon  and  Co. 

Rickards  and  W. 

Palmer 

W.  J.  Norton  and  &<m 

A'Beokett  and  S. 

T.  W.  Gnj 


Hntcbinaon 

H.S.W«0tBMOtt 

V.Voia 

T.  S.  Leakey 
£•  A.  Cbapun 
Rusbbnry 


PenneU  and   otherB, 
aignees,  &e.  S.  J. 

Hancock     (aUjed)  S.J. 

Neale  S.J. 

Barkavandanor,       S.J. 

Elmea  S.J. 

Webster  8.  J. 

Bamley  8.  J. 

Midland   Great   Weatem 
Rail,  of  Ireland      8.  J. 

Same  S.J. 

Same  S.J. 

Craofurd  S.J. 

Brown  fi.J, 

Dawson  8.  J. 

Watta  S.J. 

Penny  8.  J. 

Smia  8.  J. 


Homenban 


8.  J. 


Pmw]  8.  J. 

Pope  and  otbeip  S.  J, 

Semple  S'J. 

Moore  8.  J. 
Kings 
Wagner 

I«idlnw  8.  J. 

Claridgn  8.  J. 
Woods 

Sea  Fire  life  Aisarance 
Society  (registered)  &  J. 

Gay  8.  J. 

Dick  8.  J. 

Mackeson  8.  J, 

Baria  S.J 
MitebeU 

Gregory  and  otiien  8.  J. 


J.  Massey 

Anderaoa 

Bewley 

Le  Paige 

Broachss 

Ogle 

Plancbe 

Verge 

filytbe        ) 
U.  Moors    I  (stayed) 
C.  Moore    ) 
Cocks  and  otbers 

Wigram  and  naothac 

Gwynn 

Penny 

Watta 

London  and  Noith  Wea^ 

em  Railway 
Wolrerbampton   Water 

WoribCew 
Keily 

Fleminr 

Hewitt 

Hawesandanotiiflr 
Reid 

Armistead 

Leach 

SbeweO 

Knais  and  nasrtwr 

Wiriiaas 

Sbaekle  and  inother 

Jonidea  and  aodthac 

PbiUips 

Newton 

Gvnnell 

MiUer  nid  tftfian 


Keogb 
Wilson 
Same 
Oaktoy 


a  J. 
a  J. 
S.J. 


Cook 

Sberley,  admor. 

Sadler 

Ptorenee  «Md  toolbar 

Doe  d.  Tilsoa  a&d  na* 

ociieir 
TbomOf  P.  O^  &0.    8.  J. 
Sqnire 

Doe  d.  Mean  and  t>tb0n 
VjsiteUy 
AmberaatOy  Notdngbam, 

and  Boston  and  Eastern 

Junction 
Parframttit 
Lycett 
PiiUj^ 

Xieniiy  S*  J. 

Rowley 

Short 


KeoBb 

Hale 

Ashley 

London  and  Kortb  Weai- 

em  Raflwiy 
Hulls  and  another 
Smith 
BofUt 
C 


Pro.  Stanley 

Dt.  Lofty,  Potter  &  Son 

Pro.  Beran  and  G. 

Vto.  Catten 

Dt.  A>]«^  and  P. 

Pn>.  Ogle 

Pro.  Gray 

Dt  Dickson  and  O.: 

Dt.  Johnson*  P.  and  I.. 
Dt  Seme 
Dt.  Same 
Pro.  R.  Still 
Ca.  G.H.Taylor 
CoTt.  Cheston 

Gragoiy,F.,«iidCo. 

Jenkiasoii  attd  Co. 

Dt  Parker  and  Co, 

Pm..C3brkeo(n4Co. 
Pro.  Asprey 
Cort  In  person 
Pro.  Norton  and  Son 
Ca.  FewnodOo. 
Pro.  Jeanoeret 
Dt.  Bi  Often  ' 
Pia  J.  WsantMi* 
Pn«  R^gon  and  Ca« 
Ca«  Uayno 

Pf6.  H^Uord 

T^aoa.  Horaley 

Prow  OlifteraoD  and  Co. 

Pro,  Dean  and  Co. 

Pro.  HiH 

Dt.  LSbatlodt 

BtOi   MiUw  snd   H*^ 

fihnsUoandP, 
Dt^  ICefmo 

Du  Walker,  G.snd  Co. 
Con   Crocker  " 

Pra  Gregory^  F.,  nudOoL 
Trees.  C.  J.  Monkhonae 
x*ro.  F.  Paxon. 
Dt:  KMtfna 


J.  W.  Webb 
H.  Newbon 
LA.  Jones 
A.  O.  Underwood 
H.  T.  Tomer 
Snnnaa 
Woolley 
Johnston 
Onggand  Jj 


Lawdv 

Goldsmith 

Caliabor 

Tharratt 

Cooper 

Almond  and  aaothar 

Browning  and  oCfaeia 

JeakoT^ 

Wood 


Lnngley 

Boyea 

Prew 

Dando 

Chapman 


Kitchen 

Bending 

Crockett 

Poaad 

Moffatt 

Wright 

Ponaford 

Woollatt 

Beiton 

Ben 

Annesley 

Trerw 

HanrisandnDOtbor 

Shepherd 

Hounea 

White 

Dickeaon 


£it  Norton  and  Son 
Dt.  Lofty,  P.,  and  Son 
Trees.  Webst^ 
Eju  J«kiniomflttdCo« 
Dt  HeldOT 


J>l.  Lewia  and  !<• 
Ca.  Govett 
Dt.  LULoBiOCt 

Dt  M.  Newton 
Dt.  J.  B.  May 
Dt  Tbomaa  and  H. 
Pro.  HariioonaBd  B. 
Dt.  Steadmcn  | 
Dt  J.  P.  Danea 
Pro.  In  person 
Dt  Lever 
Pro.  Harrison 
Dt  Moeeley 
Dt  Kingdom 
Dt  Wright 
Pro.  ScaddingandS 
Dt  Roche  and  P. 


SD*  ArgfAl  eiiWPb$%' 


DIGEST     A.ND    JODRNAL   OF  JURISPRUDENCE. 


SATURDAY,  DECEMBER  21, 1850. 


THE  LAW  BBLATING  TO  ROMAN 
CATHOLICS. 


SIR  BBWARB  SUGDEN's  OHNIOK. 


introdaced — not  affectina;  that  provision—* 
not  TdpeaHnf?  that  prorisimi — ^hut  repealing 
another  section  of  the  act,  which  proTidel 
that  an  J  person  maintaining  that  the  Pope 
had  any  spiritnal  or  ecclesiastical  jurisdiction 
was  subjeeted  to  the  most  heavy  punish- 
m^ts,  and  it  was  made  actuallj  high 
treason,  with  the  penalty  of  death,  and  the 
loss  and  forfature  of  all  lands  and  goods—- 
that,  if  it  had  remained,  no  man  living 
would  have  thought  of  inflicting  at  tiiis 
time  of  day*     That  was  repealed,  but  the 


A  MUMK&oyB  netting  ai  the  county  of 
Sumy  was  held  ai  Epsom,  on  the  17th 
Deonnfaer,  Jttmei  fFUHam  Freshjield,  Esq., 
%h  Sheriff  of  the  County,  in  theChttr,  to 
(xmder  the  prepriaty  of  fwesenting  an 
address  to   the  Qneeii  on  A»  aeeeot  at- 
tcnpt  of  ^e  Bishop  of  Bone  t»  laleHere      ______  _        _ 

litii  the  preTogativc  of  her  Majesty  and  die  L^ '  declares  that7  althoii^h  the '  penalties 
liberties  of  her  a«b|  ecU.  It  will  be  gratifying  ^^^^  punishments  are  repealed,  stiU  it  is  not 
tomostofowpreadwato  find  jecwrded  itt|  lawful  for  any  person  to  affirm  or  maintain 
these  pages  theopwion  of  to  pre-eminent  a  ^hat  any  foreign  prince,  prelate,  or  potentete 
lanjer  as  SuSfgUford  SMffdenoathe  ^f;^  hsM  any  spiritnal  or  ecclesiastical  jurisdiction 
ofthekwaffcctHiglUraanCathohM.  The !  ^^^.i^  these  realms,  l  assert  here,  and  I 
foDowmg  IS  eitnct^  Sma  Sir  Edward  a  ^^^  assert  ereiywhew,  that  by  the  hiw  at 
spcediaa v»p0fted4]>theironitiiDri£MM.-~  ■  jt  stands  the  Bishop  of  Home,  and  his  arch- 

^'Hkabeth,  immediately  dn  her  acces-  bishops  and  cardinals,  hare  no  right  to 
sifn,  fonnd  Ihe  Sees  of  England  filled  assert  that  they  hare  any  spiritual  or 
vith  RonMm  Catholie^  bishops,  and  being '  eccksiailtieal  authority  or  snpremacy  within 
determined  to  give  effect  to  the  Reformarion, :  these  realms* 

she  cansed  many  acts  of  parliament  to  be  !  "  Another  act  of  parliament  of  the  same 
ptsaed.  They  were,  I  admit,  grinding  to.Queen'ft  reign,  the  Idth  Elizabeth,  was 
tbe  Roman  Catholics  and  unendurable,  and  passed  to  prevent  any  bulls,  writings,  or 

"  "  other   instruments    being    received    from 

Rome,  for  any  cause  or  matter  whatsoever. 


numy  who  understand  the  tme  beneftts  of 

the  constitation  are  delighted  that  they 

bare  been  swept  away  fiora  the  Statute  |  No  man  was  permitted  to  receive,  or  pnblisb« 

Book. 


*'  The  ftrst  act  cf  the  reign  of  Elizabeth  is 
this,  and  it  is  law  at  the  present  moment, 
that  no  foreign  prince,  prelate,  or  potentate 
hath,  or  ought  to  have,  jurisdiction — ciril, 
spiritual^  or  ecclesiastical — within  these 
realms.  The  power  of  the  Bishop  of  Rome, 
and  of  all  other  foreign  potentates,  was 
abolished  by  it  for  ever.^  That  was  the 
law  then,  and  it  is  the  law  now.  But  only 
the  other  day,  by  the  9th  and  lOth  of 
Queen  Victoria,  an  act  of  parliament  was 

•  -  ->  7 
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or  put  in  use  any  bull,  writing,  or  other 
instrument;  as,  if  he  did,  not  only  he 
himself,  but  everybody  maintaining  or 
abetting  him  in  doing  so,  was  guilty  of  high 
treason,  and  was  liable  to  suffer  dcath.^ 
Everybody  knows  that  that  punishment 
would  not  be  inflicted  at  this  time  of  day  ; 
therefore  the  penalty  was  swept  away,  but 
the  act  that  swept  it  away  declared  that  the 
repeal  should  not  go  beyond  the  penalty  or 
punishment,  and  that  no  man  still  should 
in  that  land  receive,   or  put  in  use,  or 


'  13  Eliz.  c.  2. 


J 
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C*'i8h  anjr  bull,  writi0flL.,o]c  ;iniitrw«tut 

*^iam  petieci(,\j  aware,  hat  I  canpot  es^ 
pkii).  it  in  (Jatai)  to  t^ ,  To^etiog;  ^ti^at  W  a 
qiiibUe  it  99ay).ba,  di^pi:^  wbei^W  they 
«aB.be  paQished  mr  that  cur  not;,  but  I  do 
net  ^ajTf^  tb^  )aw  iar  clear  thiat  they  shall  not 
publigh  anytbiiig.  It  was  eqoallj^  clear, 
thlit  bj  the  repe]4  fii  that  law,  it  was  m- 
(coded  that  the  Romaa  Catholics  shoidd  be 
enabled  to  pot  themselTesin  commttmoatiop, 
as  they  were  already  in  commaid6n,  with 
the-  See  of  Eome.  Because  it  was  said,  that 
there  waa  no  use  in  granting  rights  to  the 
Soman  Catholics  if  tbej  were  not.  allowed 
t9  communicate  with  their  head.  Nothing 
oduld  be  more  reasonable*  and  therefore 
nothing  that  might  be  necessary  for  the 
the  exercise  of  their  religion  could  or  would 
be  objected  to.  That  was  the  verv  object 
of  the  repeal  of  these  enactments ;  but  that 
x^naI  does,  at  the  same  time,  enact  that 
XkOthinK  in  that  act  contained  shall  authorize 
r  or  fdlow  any  man  to. publish  any  bull  or 
other  instrument.  I  say  that  is  the  law, 
.  and  that  law  haa  been  infringed*  And 
'  dihough.lhe  pains  and  penalties  are  no 
.  longer  opecatiye  which  were  \nfli<:ted  by 
the  statute  of  Elisabeth,  yet  there  are 
pnnishments  which  the  law  itself  will  inflict 
on  those  iafringing  its  isjunctions. 

''  The  great  act  for  the  relief  of  the  Boman 
Catholics,  was  passed  in  the  year  1829,^ 
and  that  took  this  shape,  that  the  act  did 
not  repeal  the  various  sets  of  parliament 
wfaick  had  been  fmm  the  time  of  the  llefor- 
mation  enacted  against  Boman  Catholics ; 
bat  it  suspended  them,  and  said — If  the 
Boman  Catholics  will  take  the  oath  intro- 
duced by  this  act  he  shall  ei^y  all  his  ci?il 
Kberftiesandall  his  religious  liberties*  ,There 
were  very  few  Roman  Catholics  who  took 
the  oath,  beci^use,  unless  on  takipg  office, 
entering  the  House  of  CompnoDS  or  Hpuae 
of  Xiecds^  he  is.  not  called  ;upon  to  take  it. 
But  there  is  no  Boman  Catholic  enjoying 
civil  and  religious  liberties  who,is  not  morally 
botind  by  4hat  oath* '  beci^e  tho^ .  j:ighf s 

and  privileges  were  gnananW^  aud.gia^ted 

on  the  taking  of  that  oath*   The  only  reason 

he  enjoys  those  benefiU  witboi^t  takiog.the 

oathi  and  without  being  subjected  to  p^al- 

ties  for  not  taking  it,  is  that  we  have  wh^t 

ip  called. an  annual  Indemnity  Afjt;  ant 

'  therefore,  ttiose  who  Have  not  taken  it  are 

..every  y.earr^Jiiexed.  ftqi^.A^.  penalties  to 

which  they  wo^la.(rt^er^'i5e,be.sahje(Jt^  for 

.(not obeying Ibe.iaw.  ..'. 


if  i«'OU"«'-(\ 


«,«■  ..  r>j — 


»  §  *  rt^Vfctr^^y.  i  V*  io««ib^'4,  c.  7. 

*    3 


**  I  consia^'  fluit^  e^  BSAnan  Catholic 
gufsdlmin.  la  hpURAc  hj^  hivfOqgifPIBe  as 
mnch  as  if  he  had  taken  that  oath:  and 
what  is  it  tfaittr  tUe  'oatK  :ti$^'iM?  It  de- 
clares that  the  Bishop  of  Borne  has  no 
ten^ral  or  civil  power  or  authority  within 
these  realms.  Itleuve^  dut  tfasMI  part ^f  the 
oath  which  we  ourselves  all  tak&>-^tilM  the 
Bbhop  of  Borne  hhts  ne  spirituld  or  eecie- 
asticafjunsdiction-wftbin  these  reahM.  I 
would  observe,  what  the  RoaMti  CathoKc 
loses  Sight  «yf---and  you  camiot  press  il  too 
much  upon  yourselves,  remaining  as  we  •do 
a  Protestant  country— that  we  do  take  Ikt 
oath,  and  we  are  bound  by  it.  Now  ibr  the 
ohIigationB  the  Boman  Qitholi^  entets  ittto 
—he  swears  thhthe'wfn,  tb  ihi?tjt«i6st  tuf  bis 
power,  defend  the  seCtlemtot  o^propMy  l» 
established  by  law — ^he  solemnly  abgures  all 
power,  to  subvert  the  i^oreh  Bstablisteieiit 
as  settled  by  law;  an  A,  lastly,  he  swears 
that  he  w^l  notexerdseany  poweri#lridt  he 
has  or  may  obtsitt,  td  weaken  or  '(iM^toger 
the  ^testlme  teligi«/n  or  g6^<^ri<metit«  of 
this  country.  J     .  ♦.    .       .  . .  • 

**Now,  I  asit  ytdir,  qiiiedy  add  pailettUy, 
whether  the  Bisfa6|i  of  Rom^,  or  those  'Who 
abet  him  in  this  cocm^-^f  am  "not  spealk- 
ing  now  ^  the  M«hop,^but  bf  thc^  who 
al^t  him — whether  they  h*ve  ■  acted  <^  to 
the  oaths  they  halte  niontlly^takeii  t  'ts  the 
act  of  the  Bishop  of  Rome  an  attenhpt  to 
subvert  the  Established  'Chmch  f  f »  it 
calcnlftted  to  weifiketi  oi<  m&kn^  this  Fro- 
testant  reHgion  ai^d  consti^tion  ?  tf  the 
Boman  Catholic  religioft^  is  tiiot  floorisliing — 
if  it  is  not  attempting  to  subvert  <he  iVo- 
testant  religion*^!  donot  know  'tihatweh- 
veKing  is.  I  thhik,  getitleriien;  If  <yon  tiad 
a  water  company  in('  this  town  sttfiptying 
^ou  with  Water,, and  if  ^ow ssrw a tivaleam- 

n  occupying  the  gvound  and  pr^aring 
ly  down  pit)es  and  to  erect' '^i^^am- 
engmes,  I  thiuky^ii  WoUld  fcotfrtf'^io  the 
conduslon  that  thfeym^^t  to' get  tlie  t^e 
—that  they  meaxtt  \A  stipply '&«tieil^bimr- 
hood  with  their  '  ptn<e  wateri^  =  ftisM^bos- 
siMe  to  drsguSSe  whHt  i9  tlie  ob}edt*>^\he 
^^ishot)  of  Kome^it 'is'to  isladbs^', ' ic'tbay 
be  by  slow  degrees,  thkt  dOittittibtt  which 
was  shaken  ofF  «t  the  iR^fbrhYatifinv'^nd 
which  we  mean  never  aanin  to^tibttiH  t^." 

See  the  Legal ^bwt^ear diifl^^i^  Noitc.  p. 
58,  ti0»fe;%here^otheo.fiU4ut«B{affM(^tt|^the 
qoestion  are  irefqrred  ito 'or  icita4<"MU  is 
gratifying  that  our  views  are  confirmed  by 
so  high  an  ij»tJipritv.a^^^fh^,(o^^^^^^  Lord 
Chan<;eUor/of,<^relapd>  .^   ,  i,;::..,.;i  < 
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Ciail«9ith»)  in.AbUfl  cium^^  pointedly  ob- 
«i?«d,  th|l^f^tbou^ha.sbolud  f/eel  bound 
bjtU'decitioaof  the  Hoose  of  Lords  in 
C^  #  <H»f*i'  vhf n  a  o«9  with  similar  or- 
cpinstances.cavM)  beibrehxm.  be  '*fdt  ^reat 
^iffifiultj  in  undemtaoding  that  decision." 
h  ui^^He  mani^pt  that  the  learned  Vice- 
CbwodWc  has  ^plied.  to  all  the  cases 
bippghtb^i^him  uodJer  the  Windln^i^p 
Aots,  tb^fi^TW^  .pripp^les  preyailing  in  the 


for  their  ahares*  were  not  members  of  the 
proViiiotud  committee.  •- ''     j 

A  similar  course  was*  pmwied  by  date  am^ 
learned  Jnd^e  in  the  dite  of  Mn^  Wafctab^' 
whose  xmm^  became  fknriliar  ti>  the  pubttc 
In  connectioti  with  that  of  Mr.  Spdttiswood^^ 
as  the  |»ardes  hi  one  of  the  earliest  inbtfeidMa 
of  rdlway  litigation.  Mrs.  Waliitab,  k  %ill 
be  ren^emb^red^  paid'  her  deposits  upon  oet' 
tain  shares  in  a  project  known  as  ''The 
Direct  Birmingham,  Oidbtd,  Reading,  aad 
Brighto)^  Railway  CJompftny.'*  The  scheme 
was  aft^wards  abandoned,  and  Mra.  Wal« 
stab  brought  her  action  agafaMt  Mr.'  Spot- 
tiswQode  as  one  of  the  managing  (Committee, 
in  the  Court  of  Exchequer,  and  recovered 
back  her  deposit.   In  conformity  with  soUne 


Cq^rts  <rf  luaw  with  respect  to  what  coasti-  <>^*e  earlier  cases,  the  Master  pkced  Mm. 
tutes  n]^$l  liability.     Indeed,  the  learned '  WalstaVs  name  npon  the  list  as  «  oeiitti- 


j«^  in  tbt  m^  akei^dy  c|ted«  expressly 
Alafted,  tiiat  he,  hud  neTer  know%  in  any  of 
th^  OM«ft  jmdeir  .this,,a9t^  an  et^ui^ble  as 
liiitvguisbed  ixfm  a  leg^l  liability.  If  this 
view  sh^idd  ultimately  be  adopted  upon 
^pesl  by  the  Lord  Chancellor  and  the 
Hoose  of  I4pr49»  it  ia  p(aim  that  no  person 
ifll  be  liable  to^  cji^nitribufc^  imder  an  order 
ibc  v^HHliiig.  |ip  against  whom  an  action 
would  not  lie  ftr  qontribution.  The  two 
proppsitHma  will  he  identical. 

JfAa<^€^V^cif0  is  i^  mviY  respects  the 
most  ^^^p  4tf  .tl^o^tbat  Vve  recently 


butory  under  the  provisions  6f  the  WhudMlfe- 
up  Act,  but  Lord  Oranworth,  ttpon  appeal' 
directed  her  name  to  be  expunged,  as  %he 
company  had  never  been  permaiMptty 
formed,  and  Mrs.  Walstab  had  never  done 
any  act  to  render  her  liable  for  preUmiiMury 
expenses. 

These  and  some  other  recent  dedsioasv 
before  alluded  to,  have  scpt  only  disturbed 
but  overturned  the  prineiples  upon  wUch 
the  Masters  settlea  the  lists  of  oontri- 
butories  in  the  earlier  cases  refbrred  to 
them,  and  it  mnst  b^  aonflsdered  uofer- 
tunate,   as  regards  the  administvation  of 


been  dem4^  nppn.  4he  question,  who  is  a 

ointql^ntory.Awfer  the  provisions  of  the  act  1  j'i«*»ce,  if  some  means  cannot  be  devised  by 
11  ft  12  \%U  a,  4^  The  facta  were  shortly  ^^^c^  »  comprehensive  revisiott  of  tha  ttsta 
•»  fcHow*  Me^sca.  Maudsley  k  Co.  ap-  bf  contributories  may  be  effeoted.  without 
|)iied  for.  1,000  sham  in  .a  projected  com-  opifnmg  the  door  to  a  «ood  of  newlitigatkm. 
ptay,,  oaQe4  The  India  and  Australia  Mail  I*  i^  ^^  ^^'  *^*  *^  Courts  are  not  dis- 
Stsam  iPaoko^  Company.  Jhe  shares  were  inclined  to  facilitate  the  reheMring  of  those 
•llptt^  aumrdiog  to  their  request,  and  they  <»»«•  ^^i<*  have  been  decided  upon  prin- 
piid  the  <ieposilt,  but  did  not  subscribe  the  ciple*  adverse  to  those  established  in  the 
daed  of  a^ttlemeot.      The  company  was  ^^^  "^^"^  dedswns,  and  to  give  a  Kberal 


siWr^Huds  incorporated  b^  charier^  but  a 
si^cieat  number  of  subscribers  did  not  sign 
the  d^  of  settlement,  and  for  tfab  and 
other  reaaons  the  project  was  abandoned, 
*^r  detain  expenses  had  been  incurred. 


and  equitable  rather  than  a  strict  hiterpreta* 
tion  to  the  Sdrd  section  of  the  Windingk-up 
Act,  1849,  which  limita  the  right  of  appeal 
to  21  days.  In  a  very  late  case,^  where  the 
Master's  decision,  inserting  the  name  of  a 


Under  an.order  for  wmding  up,  the  Master  j  contributor^;,^  had^  ^^  n.?^!^J^' J??f? 
pitted.  Messrs.  Maudsleys  on  the  list  of 
ooatribytories,    but  Vice-Chancellor  Rolfe 


cbreeted  that  their  names  should  be  exclud- 
^  distinguishing  the  case  from  Upflirs  on 
the  ground  that  Upfill  had  not  only  taken 
sImuvsi  but  that  he  was  a  provisional  com- 
Buttee^maiH  whilst  Messrs.  Maudsley,  al- 
though they  had  accepted  and  partly  paid 


'appeal,  bv  Vice-chancellor  Knight  Brace^ 
and  that  learned  judge  was  afterwarda  in- 
formed that  his  order  was  at  variance  with 
the  decision  of  the  Lords  Commisoioners  in 
Coiile*s  caae^^  the  learned  judge  intimated 


^  'Bxparte  Maudslev,  14  Nov.,  1850. 
'  Reported  Leg.  Obs.,  rol.  40,  p.  487 ;  com- 
mented upon  amie,  p.  112. 


>  Heard  before  Lord  Cranworth,  14th  Nov* 
1850. 

*  Sxparte  JuiHee,  in  the  Matter  oftk§  Dinei 
Bgeter,  Pipmomih,  and  i)e0Dfi!porf  itatfisay 
Compoay.  Coram  Vtoe*Chaoeellor  Knight 
Bmce,  13  Dec.  185a 

'  Reported  19  Law  Joor.  Chan.  388. 


J 


108 


Decisions  mdtr  the  Wku^-mp  Aet.-^Rmew  f  IkHmkfs  P^saj  m  Power, 


kit  wiUingness  to  mske  a  frosh  order  giring 
liberty  to  the  applicant  to  go  again  before 
the  Maater,  and  for  the  Master  if  he 
tboiight  fit>  to  review  his  former  deciaton. 
'  On  the  whole,  a  peraaal  of  the  later  de* 
daionB  rather  auggeata  that  thoae  now  pre- 
lidinr  in  the  Courts  of  Equity  hare  begun 
to  fed  that,  not  only  have  the  lists  of  con- 
tributories  in  particular  cases  been  unduly 
awoUen,  but  tnai  too  great  a  facility  has 
Wn  afforded  for  snbjecting  associations  and 
oonpaniea  to  the  process  of  winding  mp,  and 
that  ampler  and  more  satisfactory  niateriak 
should  be  laid  befora  the  Conrt  to  gnide  the 
discretion  of  the  judge  in  making  an  order 
under  the  Winding-up  Acts.  It  is  no  longer 
to  be  considered  that  the  Court  is  bound  eae 
dehUo  jiisiUiiB  to  order  that  the  affairs  of 
an  abortive  or  dissolved  company  is  to  be 
wound  up,  bat  in  these,  as  in  other  cases, 
the  judge  must  exercise  a  judicial  discre^ 
iion.  In  the  ease  of  The  Unwm  Bank  of 
Calcutta,  exparte  Watson,^  where  a  sbftre- 
holder  resident  in  England,  against  M^iom 
proceedings  had  been  taken,  petitioned  for 
aissolution  and  winding  up.  Vice- Chancellor 
Knight  Bruce  declined  to  interfere,  upon 
the  principle  that  the  Court,  in  the  exercise 
of  its  discretion,  should  not  exercise  such  a 
jurisdiction  as  that  created  by  the  Winding- 
up  Statutes,  when  it  seemed  probable  that 
wxxe  mischief  than  benefit  would  be  done 
by  putting  the  machinery  of  the  Court  into 
motion.  Assuming  the  existence  of  a  juris- 
diction, he  nevertheless  determined  (o  leave 
thoae  oonoemed  to  sueh  remedies  as  br  the 
law  of  this  country,  or  of  India,  or  both, 
would  be  open  to  them  if  these  statutory 
provisions  had  not  existed.  The  doctrine 
involved  in  this  decision  was  again  acted 

Son  and  more  fully  developed  in  a  case  of 
rparte  Lowder  and  otksrs,  in  re  the  As* 
fusion  Mining  Company,^  before  the  same 
laamed  judge,  where  certain  shareholders 
petitioned  for  the  dissoiotion  and  winding 
wp  of  the  company,  the  proceedings  of 
which  had  in  fact  been  defmitively  stopped 
by  a  decree  of  her  Majesty  the  Queen  of 
Spain.  In  this  case  it  appeared  to  the 
Cowttf  that  those  to  whom  the  government 
of  the  eoomany  waa  entrusted  were  engaged 
ki  praotieally  winding  v^  its  affairs,  and  the 
Oemrt  refbsed  to  mttke  an  t>rderibr  winding 
«p,  which  might  injuriously  interfere  with 


doing  benefit  rather  than  mischief  would 
arise.  The  petition  for  winding  up  was 
therefore  ordered  to  be  dismissed,  but  with- 
out costs. 

As  most  of  our  readers  are  aware,  it  has 
not  been  unusual,  in  the  first  instance,  to 
refer  it  to  the  Master  to  report  whether  it 
is  fit  and  proper  that  a  company  should  be 
wound  up,  and  as  matter  of  practice  it  has 
been  be!d,7  that,  after  such  a  reference, 
where  the  Master  reports  in  favour  of  the 
petition  for  winding  up,  the  first  petition 
being  exhausted,  the  proper  course  is  to 
apply  by  a  fresh  petition,  and  not  by  motion, 
that  the  ^faster^s  report  should  be  confirm- 
ed,  and  for  consequential  directions.  On 
the  other  hand,  where  an  order  for  winding 
up  was  entrusted  to  a  shareholder  who  dded 
before  any  considerable  progress  was  made 
under  the  order  in  the  Master's  office,  the 
Court,  upon  motion,  directed  that  the  carriage 
of  the  order  should  be  entrusted  to  another 
shareholder,^  notice  of  the  application  having 
been  given  to  the  executor  of  the  deceased 
shareholder  under  the  42nd  section  of  the 
Wiading-up  Act. 
- —  -■    -'     ■-.  I-  — 

NOTICES  OF  NEW  BOOKS. 

Popery  in  Power,  or  the  Spirit  of  ike 
Vatican  ;  to  which  is  added  Priestcraft, 
or  the  Monarch  of  the  Middle  Ages  ;  a 
Drama.  By  Joseph  Turnley.  Illus- 
trated with  Engravings  by  eminent  Artists, 
London :  Effingham  WUson,  1850. 

We  are  usually  precluded  from  observing 
upon  books  not  strictly  of  a  legal  nature ; 
but  we  claim  the  privilege  of  briefly  noticing 
the  works  of  members  of  the  profession, 
especially  when  they  relate  to  subjects  of 
great  public  interest.  We  therefore  would 
direct  the  attention  of  our  foadecs  to  Mr. 
Turnley's  work  on  *•  Popery  in  Power." 
The  author,  we  believe,  first  practised  as  a 
solicitor,  and  was  afterwards  called  to  the 
Bar,  but  within  the  last  few  years  returned 
to  his  original  branch  of  the  profession.  In 
the  midst  of  much  oocupatiov  in  the  arda« 
ous  and  responsible  duties  of  his  praeiioi^ 
the  author  has  ibond  time  to  study  deeply 
the  historv  of  his  country,  and  paitieolBriy 
of  the  Micidle  Ages.     He  gives  a  rapid  bat 


graphic  sketch  of  the  prindpies  and  wc^k- 
fl^A  proceedings,  ol)serving  that  &ose  who  j  mgs  of  the  papal  power  in  those  times,  and 
were  aggrieved  might  resort  to  the  ordinary 
lemedies,  but  that  the  Court  was  not  re* 


•nkwd  to  examae  %  new  and  apadal  JBnai> 
mtioii  withooft  being  aatisfied  that  by  ao 

^TtyA;  11  Dec<  I860. 


^    — .  --^-  j'-'-j — -  ^— •    ""■  — ^  — — ^ —  — I — f  —  — 
has  selected,  in  th^pey^part  of  his  yplum^ 


7  In  re  the  Imperial  SaU  and  AlkaU  Com- 
pany, 19  law  Jour.  393. 

*  In  re  the  Lame,  Beffast,  and  BalijiSHna 
jiRefliofly  Qompamg,  40  !w  XX  d«& 


Beview :  ^rniey^s  Popery, --Kemuneraiion  of  Soliciiors  and  tJUirWpopularity.         12^ 


iearj  the  ^econdi  aa  the  hero«  and  the  inci- 
dcsts  of  bis  reign  as  the  materials  of  an. 
inteiestiiig  and  cbaracteristic  drama.  Both 
in  pnte  and  in  Terse,  are  powerfully  de- 
lineated the  aDchai^;ing  characteristics  of 
the  Roman  faith. 

The  puhlication  of  a  volume  at  the  present 
time  on  "  the  Spirit  of  the  the  Vatican," 
might  lead  the  reader  to  expect  that  its 
scope  would  hear  strongly  on  the  subject 
wiachi  now  bo  largely  engages  the  public 
attention ;  but  it  is  due  to  Mr.  Tuniley  to 
notice  that  be  had  turned  his  attention  to 
*tiie  Spirit  of  the  Vatican  *'  some  years  ago, 
imder  which  title  he  published  a  volume  in 
the  year  1845. 

llie  present  is  a  more  complete  and 
elaborate  work  on  the  same  subject.  The 
pressura  of  other  and  more  strictly  legal 
datms  on  oar  space  prevent  our  entering 
otherwise  than  briefly  on  the  wide  field 
which  the  author  has  brought  under  con- 
aderation.  The  following  is  a  rapid  sketch 
of  the  contents  of  the  volume  : — 


"First  Part.— The  author  has  endeavoured 
to  explain  the  characteri<tic8  of  Romanism 
lAen  in  power.  To  prove  (by  reference  to 
hiitorical  facts)  its  universal  antagonism  with 
an  ciril  power  and  gfood  government;  its 
Mcret  energies  and  mystie  agencies  for  the 
(kstruction  of  every  element  which  has  denied 
its  inMibility  or  supKmacy.  llie  state  of 
England  during  the  reign  of  Henry  XL,  and  the 
ch^cters  of  this  king  and  his  queen  Eleonora 
of  Aqultaine. 

"  To  describe  the  dissimulation  and  fascina- 
tioBs,  insinuations,  and  importunity  of 
papery,  whilst  seeking  the  seats  and  seals 
of  power.— Its  varied  delusions  and  infatn- 
afioDs. — Its  relentless  cruelty  and  gorgeous 
tesnmption  during  the  days  of  its  power. 
—Its  influence  amount  the  nations  of  the 
ttrth,  and  some  pMassing:  notice  of  tta  jpre- 
mt  renoarkabie  attHude  in  respect  of  Eng« 
hnd  and  Protestantism ;  with  some  observa- 
tioDB  on  the  political  effect  of  the  doctrines  of 
Bomanism*  and  their  influence  on  private  so- 
ciety and  domestic  life. — ^The  persecutions  of 
the  Albigenees. — The  proselyting  Roirit  of  Ro- 
manism, and  the  rapid  increase  of  its  members 
in  England. — ^The  forced  epistles  and  docu> 
ments  whifA  are  the  foundation  of  die  main 
tmetaof  Romanism,  such  as  worship  of  images. 
loprcniaer«  iniaUibikty,  etc.  Some  notice  of 
^  ind^erence  and  HberaHstm,  erroneouslff 
eaUed  charity,  of  certain  members  of  the  esta- 


tican*  daring  the  unsettled  reign  of  the  wild 
and  chivalrous  Richard  the  'Crusader.— The 
state  of  England  and  Bnrope  in  genera)  ^durinr 
that  z«ign.-^A  review  of  the  crusades  ana 
persecutions  of  the  Albtgentes,  as  affected  and 
influenced  by  the  Vaticaa.— The  establishment^ 
nature,  practices,  purpose  and  progress  of  the 
Inquisition. — ^The  genius  of  the  Middle  Ages.— 
'Fhe  character  of  Richard  Ccenr  de  Lion.— Cha- 
racter of  Saladin,  as  soldier  and  leader  of  the 
Turks.—Characteristics  of  the  Arabians,  their 
religion,  \rith  portrait  of  Mahomet,  and  affinity 
of  Midiommedanism  with  Uomanism.^The 
arts  and' -sciences  of  the  Arabians,  particularly 
their  love  of  poetry,  with  quotations, — ^Their 
magnanimity,  and  the  similarity  of  their 
manners  with  the  ancient  Germans.  —  True 
religion  considered  in  comparison  with  the  reli- 
gion of  form  and  chivalry.— Self-righteousness. 
—The  dehision  and  vamty  of  Tractarianism. — 
Earthly  heroism  of  all  ages.— The  moral  rsve- 
laUon  of  the  crusades.  Reference  to  certain  o* 
the  popes  of  Rome  considered  in  connexion 
with  the  authority  of  the  chief  doctrines  of 
Romanism. 

"The  Drama  is  intended  to  portray  the 
private  and  domestic  character  of  Henry  the 
Second,  and  the  influence  of  the  doctrines  of 
Romanism  in  private  society  and  the  sorrows 
of  the  civil  wars." 


REMUNERATION   OF  SOUCITORS 
AND  THEIR  UNPOPULARITY. 


In  my  letter  on  County  Court  fees,  (p.  99, 
ante,)  I  was  anxious  to  point  out  the  fees  which 
must  be  paid  out  of  pocket  by  the  suitor  before 
he  can  place  himself  in  a  position  to  receive  the 
benefit  of  these  ecfmomenl  Courts  of  JusHce: 
for  we  well  know  that  an  attorney  often  nnder> 
takes  a  cause  relying  entirely  on  the  probability 
of  success  as  his  only  chance  of  getting  bis 
costs.   This  an  attorney  in  the  Superior  Courts 
can  do  because  of  the  amount  of  fees  being 
more  moderate ;  but  will  any  one  in  the  pro* 
fession,  even  in  these  times  of  speculation, 
venture  on  such  a  forlorn  hope  in  the  County 
Courts?     The    fees  in  the  County  Courts, 
(which  are  all  paid  before  the  suitor  gets  any 
benefit,)  surely  might  be  a  little  more  distri- 
buted by  giving  the  attorney  a  portion  of  those 
enormous  fees, — for  enormous  they  are  if  wa 
consider  the  proportionate  fees  paid   in  the 
Superior  Courts. 

In  a  recent  number,  (p.  4,  ante,)  certain  pro* 
posed  alterations  are  suggested  in  the  mode  of 
remuneration  to  attorneys,  and  it  was  with  m 
view  to  the  investigation  of  Court  fees  and 


^^.^^  v*-*'-99  »j  -^. — -  ,-v —     attorneys' fees  that  I  sent  my  communication 

hUihed  chwrch,  asjpartly  accountiny  for  the  I  comparing  the  fees  taken  in  the  County  Courts 


various  secessions  for  the  Protestant  church, and 
tke  nwmmnts  f&rms  of  Hmnaitism  {iuch  as 
Thtetariamsm)  now  holdty  developing  tkemsehes 

««ilaftsieifee#ftt6ii#Aerf«/b»/c*o/J?»fyfaHrf,     „^^^„  .„  „„.^.   ^.w.^,^.^,— , ,, 

triktcA  ehattenge  the  feM  and  meryms  of  PM*  I  the  fact  thkt  the  tates  upon  the  attmmay  i 
MHiafg.  '      ' »    •         '  j  g^ch  that  no  other  profession  or  occupatittn 

''Skcowd  MWA-^^Thte  9pM  o#tte  TsUl-  have  to  pay.    i  dcr  tsot  tUnk  tliat  the  legal 


with  the  ftes  taken  in  the  Superior  Courts.  1 
woald  submit  that  the  fees  to  attorneys  are  not 
Wgher  than  those  i^ecetved'  by  other  persons 
engaged  hi  other  pi^fesnons,  independent  of 
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proliiBakm  «obkl  be  Mf^dtttd  Mriil^  detih  to 
the  profetrion  and  justice  to  their  cUeiite  by 
the  feei  no#  fiHgi^  bei^g  tnrnecl'  hito  k  torn- 
mission  or  per  etrntbge,  thus  t)ritiging  tihe  pro- 
fession elf 'in  tMerney  to  a  parallel  wkh  the 
business  of  m  Irouse,  i^nt^  tnoiigh  t  do  not 
deny  ^^  &)ft  tiMA  in'  many  cases  '^b^avy  kif 
charges "  are  now  incorred  -^hem  the  dieni 
has  but  ISkAb  rMtsOtt'to  tejrpeec  k  $  but  thisiip- 
pearance  of  "heiMf^tew  etmrpres''  will  b^  fbnnd 
often  to  airlM  ^m  circumstances  over'Srhich 
the  practidoner  has  no  control,  which  any  one 
who  will  take  the  trouble  to  observe  the  sunn 
peid  for  office  toopies  lend  fees  to  couml,  &c.^ 
will  readily  discover. 

I  attrfbule  a  great  portion  of  the  cause  of 
'^heavy  law  charges  "  to  Me  dificulty  qfbrwfftng 
eontrowrsietto  ihSreetl  point  of  difference  he- 
tioeen  ih€  pinriiei  f^  decision,  t  meab  niore 
particularly  with  regard  to  proceedings  at  law 
or  in  equitys-^the  statements  of  the  case  of  the 
plaintiff  and  the  answer  of  the  deit^ndant  being 
dkrgrtLceAilly  prolix  and  verbose^  and  ridi- 
culously fbreign  to  the  question  at  isstie  be^ 
tween  the  parties.  Take,  forexam|de^  a  suit 
in  equity  fot  relief  <^f  trustees  against'  incum- 
brances created  by,  the  teetid  que  iruH,  where 
there  may  bey  pet^iaps,  thirty  defendants. 
Well,  nearly  all  these  defendants,  who  have 
onlv  seen  the  eesM  que  trust,  and  really  know 
notning  of  the  party  creating  the  trust,  (WAo 
may  have  died,  or  wno  may  Aoee  nbadtf  a  wlU^ 
and  which  will  may  have  been  proved,  or  t6 
which  probMe  may'  kaife  been  renounced  atid 
letters  of  administration  may  kc^  been  grant- 
ed,) are  interrogated.  And,  strange  as  it  may 
be,  all  the  thirty  defendants  are  formally  re- 
quired to  answer  all' these  CMlts  which  not  ohe 
of  the  parties  dispute. 

The  consequence  of  thJs  is  plain :  the  phihi- 
tiff  having  told  a  long  ^tory^  the  defendant 
must  tell  a  long^  ^torj^,  and  so  ne  do4s,'by  echo- 
ing the  whole  of  the  interrogatories  to  the  bUl, 
something  hfte  ikying  a  variation  ^n  soAie 
popular  air  on  a  musical  instrument.  Instead 
of  allegmg  that  the  defehdant  does  not  know  a 
fact,  he  makes  a  crtatement  in 'this  stvle:^-* 
^  nif  defendani  s^  he  eonae/  9ay,  as  to  His 
knowledge,  remembrance^  information,  orbe-^ 
lief,  wh^nier  or  not  the  ^id!  John  Siyiks,  ihe 
(ataior  la  Me'  pkaacl^f^  in  'M«»  iHtuse  nafmed, 
did  diem  tit  Ut  day  t^  jfyril.  A,  H,  teSO,  or 
whether  the  said  kjstaior  did  <it^  not  di^  dn 
anyotherofv^tdayorhbWbth^rw'rse.^"  'fbis^ 
aa  far  as  aD^^fi^ft  goM,  is  matt^  olF  but  little 
importance  as  to  how  the  ^if^diuit?  nlSsw^rs, 
but  a  pMbnWhtf  U'Mt  Mig^tly  ac^u<ineed 
with  the  mystetisi  of  «ophistry  thay  easily  ne^^ 
cdve  thfeit  it  is  not  4  Mattit'  ^'^^iiffienliy'to 
evade  an  answer  which  ^  shall  Wcajkbltf  bfw 
dear  constrUc^Mr;*  l^us',  "^  to^e  th  aiii9Mry 
to  argument  by  complexity  of  statement  6f 
fttet^;  fnsteAd'iif  sknriI%t)(«|f^Ml^tt«f^ 
oeHshk  ihe'jMkf  f^  d^idh  aiid  Ml4(jil^'t«^ 
&cts  proved,  we  multiply  them,  creatM"d^-' 
flAiff  tesirthiEtfi  vMtmmttii  imiliuyi,  ftiim 
which  the  judge  who  hears  the  cadMH^^ltie 


filiea  Ubn  ha  can' pofsihlfiamta  St  an  tqu- 
tion,  vhichfilren  thtm  nsMt  oftcmbe  ooiat>iit^ 
by  Position  »  tktiEuM  qf\FaU».  The  fint 
aUegatlDn  in  the.  paragraph  lin  the  defeadsot's 
answer  ahpinrdludfed  to  isanegathepaopositisa, 
which  must,  tamidDaaMbsa  of  the  patagmfai 
be  vsad  aa  extensiva  as  posstfale  iai.ocder>mat 
it  aHty^twithoat  a  sferotekof'  the.:imagiBatiim; 
oavBrall  the  positsve  propoaitaens  oonteiBfld  ia 
the  pan^SIaph.  This  very  lucid '#a9r)pfargutnf 
•^'^  loeus  i  non  hieendo  f'-^whichia  ol  oaum 
written  inthont  etons)  may  vsry  often  by  diffin^ 
entmathods  of  reading.  <be  compvebcndad  dif^ 
ferent  ways  either  by  the  aBcentnation  'ef  dif- 
fsrent  words  Or  punctuatini^in  a  diferent  man* 
B«r>  and  thus  w«  have  argnmettts  on.  the;  heaa* 
ing  of  the  cause  So  show  that  the  hill  AoxAA  be 
dittniaaed  totdly,  beside:  the  sed  morita  of  the 
case«  ,.-.    - 

But,  suppososg  jostioe  at  latt  /should  be 
doney  the  evils  of  this  ayatem  appaai  most  par- 
ticttkri^  on  the  settling  day^-^rthe^  tazalbn-^ 
when  the  amount  of  ^e  heaty  laiW'Chaigea  hu 
to  be  ascertained.  The  -  plaintiff's  tm^  inhidi 
may  >  have  ^compriasd  IfiO  folioa,  might:  haie 
been.  •  atated  mora  intelligib^  •  an  t6  jfoBoBi 
Tk»  defendant's  answer^  wliicfa  eounxriaed  80Q 
iblios,  might  have:been  equatty  aaakd  to  beth 
phitttiff  ami  delinidant  .(|£  the  de&ndanfchad 
not.  been  iobttffed  to  dedaee  hia  igdonance  e£ 
facts  which  had  nothing  to  do  with  tha:  quss* 
tion  between  the  parties)  at  30  folios.  And,  if 
we  suppose  .hut  eleran  defendants,  the  tctal 
cost  4»f  dmwiag  and  eBgio88iBg,.odicB  eopiet 
andcloae^eopics  and  fees  tocoUii^el  for  dcaw* 
iim  this. anas  of  siurpiusage,  amounta  to  d7&^ 
and  upamids.  Of  course,  when  such  <a  cause 
cornea  on  for.  haaring»  the  counscd  for  iha  pjbun- 
tiff  and  the  >counsBl  for  die  defendants  having 
raised  a  giant  to  combat  with,  haY»  a  right  to 
be  paid  £r  the  hercnlean^  task  of  jdeaosing  the 
Augean  stables,  and  their  fees  moat,  be  pro« 
portMNied  to  the  enomoas  time  wfakhimuat  be 
conaiuped  in  reading  such  -  a  voluminaua.  mesa 
of  paper. .  If  •oeptits  woiild'take  the^ivtluble  to 
look  at  such  auita  aa  Hapa  t.  Hopa^  Jhtpgr  Vk 
Mawdesleyj  and  Turner  v.  Tttmer*  with  a  few 
othefs  of.li^brevil^,  tbev  vQuld  JXQt^  Xilapk, 
be  sol)old  ai^to  g'ay  that  that  pfbfeksibn  l^'iiot 
deservedly  unpopular  which  allows  such  a  sys- 
tem of  iWiolesale  6lunder  to  be  caVrted  (A  ac- 
cording to  law.    /'  :    '  ■  '^        "T/H.s:  • 


\\' 


DAVID  BAXTER  LEWIS,  Vm, 


.'U 


DiBD  on  the  5th  mstant,  David  Baxter 
LewU,  tfeq^t'ToHnaCterk^of  ll6«h«iNkr,^tt|^^l. 
Mr.  Lewia  was,  during  a  long  prbRMMioHalslifb 
Bptii  ^T|)Mi f«|«yV$f  '^^hUi^;  esU^ed  b^  a 
lar}^cilr^e^^o^friettds^Und>'H(H}iiikiiibliees;  lor 
his  profound  knowledge  dP'Hll'^pfbdsiilimirJ  Ut 
nMUMd^niiilMMM^  tef  |rte%]^]l^4baM^  Vnd^^his 
inflexible  integrity.  He  was  well  known  t^thtf 
Home  Cffcuit  Bar,  and^W^'liawieiMfito^be- 
lieve,  was  much  esteemed Hby  seveiaHmeuiveis 
|of  3llHit.^tfd9(|  mt^^mt^R1imih'knhi^mite6L 


Hi 


gBiijflion  ilie^£bnc]«,'indMivs  onto  of  ^ 

Jny'»'4>%ent  popil  of  Mh  Twoptoay^  on 

Mr^LBwn,  wlttM»]iead  wi»  mtmrki^lBiiaT  iM 
fine  iBtdkoluali  csdpredlsioiv  closeftf  trMcmidMift^ 
« tRwsftctt-  abMtre^*  that  of  tbe  piltfi  MitoM, 
mdiitiiir^iBli^  espveudly  Icir  a  oavAEDn^wiitth 
flouded'erclry  werit  park  of  a  good  cam 'that 
migfat  bo  atttidcgd  by  his  advenarf ;  a/orali^M 
anticipatiiig  tveiy  techmod  diflkidtywlnch  a 
Nin  'JPrina'iaihueali?  oould  potaiUy'  lUrt;  a 
tiMcioatTriwMg?/^  wfaiofa'bad  mot  only  traafinrod 
%  but f admirably  ansngodi  tbewiiioua-  dwv 
tones  afed  'cfeeisidnij  oi-lkw  and  equky;  and  a 

raeter,  was  of  the  highest  value  in  his  profet-' 
nonalf'aaveiiaslBs  ptirate  iife. 

Ihtbo  kat,  .ewn  when  age  had  deprived 
him  of  .|ft»  iigfat,  he  retained  the  41611600 
idftk  Jiop  Enpflish  litai^ttire^  especsidiy  for 
our  old  poets  ^land  idiyine9,  aod  tlie  -wanuesC 
intMest'iaf  tho'institutiona  of  his  'OODntry, 
ia  Ofauroh  and  -Slata.  Aimong  the  -fileinbara 
tf  hh  fai)^  family  circte^.  «tvo  lof  kiK'sesii 
««RI  laioisten  bi .  the  ehnrab;  another  ^lU 
ths  dffieo  of'tonmer.;  a  gdunkoA  Aow  filUtho 
^00  «£  Lsctfii^r  onConveyandtt^acGi^ay'i 
kii^psndf^is  tho  adthoT'of  airoHc  on  *^Pmp§» 
Mm/" 


,4         i- 


fl^siditia' during'  A  long  life  in  the  coanly 
of  KenV  Sad-iakaigia  pNinifMot^'Oiid  decid* 


ed  part'  inN^politics^  he  hid  but  few^if  any, 
personal  cnaiiiieai  Dignifliisd  and  givro  in  hia 
fflannets;  his  ^nt^ina  phiyfnl<  lind  diaeonita ; 
fifliagaMgh!  fand.Tespdnsible  aiciiaialott  in  his 
omti^ghboibahoddtaod-cduiily,  he  retained  the 
sita^bcity  and  fnuakneaa  of  an  Engliah  fftndn-^ 
mito^  -  A'  tohg  We'  apent  hi  the  labonra  ofa  prO'- 
fcsnon^  which  hrsome  hals*  beeit  4apv>06ed>tb 
rob  the 'niind-  ofrvonie  of  ifeo  nobiiity,  ienmd 
kin,"ati'fka  olooo,  in  <  the  ^teiciae'orTigoffous 
add  eabn^^adivioira^  serenely  aiii«iling  hia  r^ 
a»ni  t6\a  bigiUr  fUt^  idf  existaweei 


•  *  t  •// 
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8TAJID{^fi|  ORDBRS    OF  TilK    Tl^^jd  ,^Qy^S^8, 

Sbbsion  1861. 


ich  numbers  are 
td  at  the  Private 

:(  (117/ <i 


[In  the 
^^xed.  Plans 

„     ,  .       MiSCBLLANSOUSJ 

! AMh«rn']im«iW6^.QwQ{May«>  I  T^  *.  CkfH 

i  ipjBk^Kmk^  l^iMy  St^hMsng anA  Mtvtr^ 

l^ilsttii^ttU^itae  p^[U0,saitte4v. 


,  .Bati^irsi^^  Padfcgpd  yifi^owMPwrkfW'  Pmberr 

to%afit^CQ,,,.2f^:Wh\i^^X!}§^'.r^  ^    .. 

a  B»lwWsTi'*ds.  and   AlpQpJwwjr  mHiU  Road* 

...Birl;ephead,DocU;,.Jf!i/%IP»  ««»4ftw*  30, 

Bixkenhead  Do^  TrU9iQ93,.aiijd..9iirkanhegd 
Pock  Coipp^ny.  ..SamevS^lkUor.    < 

Birk6oWd  Dogk.  TrDste^v^,  4Ateatioa  and 
Amendinant  of  AaHnh)  Fie^^^.W^  ^V^k  So- 
Ucitors,  Liv^pool,  .:  ,       <. 

Birmingham. 

Borough  Market  ,  ^S/yrwiy  0nd  ^mpson, 
Southwark. 

Briatol  IipproTfrnonty  Dy{|UQ«m«  Sanitary 
R^^lation,  &c.    Jwnss  j^onir,  Bristol,  Soli<* 

British  and  Irish  PeaA  Coimiany*  MMini 
and  PaddiwH^  15^  Tohenhouse  Yard, 

Buckinghasii  Bracddsy  ai^c)  Banhury  Turn** 
pike  Road.  Hifysri  fTe^floa^  Solicitpr. 
.  ^,  Caox^idgo.  Watf^firorkfl, ,  £^  and  £. 
Fosier^  Solicitors,  Cambridge  &/•  aai^  C,  CqIs^ 
4«  Adielphi  Terracoj  ParliwPcmtary.Agsnt* 
j63«  C^8tl«z9ajnoH8urlM#r*-Pftttnageand£xxH 
bankment. 

64,1  Chelteahaxn  Improveum^at  and  Health. 
Q.  jp.  WUHam^,  SoUcitpr.     . 

Chftripg  C;rQaa  Bndge.  Jo^n  Wood,  Falcon 
StrMt,  $oticiU>r^         .  ^ 

Cn^tenham  ^^  Glou^aatai;  Pistci^  of  Tur»r 
piks  Koad«    J^  C.  Slrqfor4$  Solicitor. 

Cheltenham  and  Painsw^ck  Roadf 
.  Cborley  Walcr  Wofk»v  -. 

ChristcharQb,.So«tUw4rk»  fidioard  Tor^f" 
son,  4,  Stone  Buildings,  Soiiqitpr. 

Chna^'s  hospital  ii^amifi^  J^^hMalerly, 
Solicitor, „  t. 

Cijty  ff  I^dpn.Sewsr^.  v^,  VffrreU,  City 
Bei»eii^br<i)ncer, .        .     .      i';  : 

Plerk|snw«U  JfnprQvsmiBnttat  BurcheU  and 
Pars(m\      .    . 

^1^.  Q«rkenvp^U  •Xniproy«in«At«  .  Edmard 
Tyrr^Z/i  .City.R^piffnmfaAoar.r 

Coal  DoU6s^  London  w4  WM^qmater  ana 
a^jacant.Com^tieSr,    Saoaa.Solioi^* 

66..  CoQ|aii«tcia>  .pock   Apts^. . Aoi(in4iPflQt 

g^ear.£i4iiM>ceAfK0Q(v  th(erThaP9es»,a?niinw«ky^ 
^pt£or4  Hra^cW- 4kc^    OL  )JPnM«  Qttd.SfmSt 
IQ»  BiUiftcff  $i9^a^,ti^l«ciiM9i^   ..  >  . 

,67t  Ck>nwfifffrt  J>«»ka  Iropwwi^  (Pwr 
chpAe  .HPfl  MnlaTg6«n<»|t  j»C  JS^st  Qoiuitry  Dof  k;» 
&c.)  Sa0io,Sio)^4U)irsw' I  -   ii  ^    .  . 

,  Pufk^St^nijW^  Bes(<^t«)n.  JRimkm^  ForO^ 
L(iMhmnfi  tmi  y.ifikttrfmn^^  S#ail<oiii. 

, j)fiiFihiwr  a»i  AcjL.nrtiiWwii if:a/^,  spw 

,.P(wrrt»«  MiM-kfl^  l^flfii^rwfmt  XAmaB4- 
o(i^pt.o{AJ^  i,4&|i,,,Pf<)»P*W»Mi^.Mai:ka^) 

;.(iSBp mm$ if^^Ummna^^: )  .j.tut 
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Durhvo  Markets,   ^kn  Tipiady^  DailMia, 

Solicitor. 

Eas    London  Water  Works.    JoiephBimLt, 

Solicitor. 

70.  East  Ston«hoa8e  Waterworks.  Thonuu 
Harvey  and  M,  R,  /.  Eiwortky,  Solicitors. 

EJectric  Telegraph  Cowpany.  PeMree,  Phil- 
lips, Winkwprth  and  Co,  2  miUam  Hmrism 
and  Hrigtow. 

Elland  Improvement,  Water vrorbs aid  Light- 
ing.    G.  Hiffkam,  Solicitor. 

7i.  Eanis  Docks. 

Europecm  and  American  Printing  Telegraph 
Company,  (Brett's  Pataofcs.)  Sdmmrd*  and  Co,, 
Westminster,  Solicitors.  ,  * 

Felstead  (Lord  Rich's)  Ckaritias,  Kssez. 
J.  P.  Fearon,  Solicitor. 

Footocranr,  Wrothaa  and  M«dst4HM  Road, 
J.  A^  Dudtow,  Oerk. 

Free  Grammar  School  of  Brentwood  and 
AlflMhouses  of  Sir  A.  Browne.  J.  P.  Fem^on, 
Solicitor. 

Gas  Light  and  Coke  Company;  Equitable 
Gas  Light  Company,  and  London  Gas  Light 
Company,  (Amalgamation  and  Amendment  of 

Acta.) 

General  Reversionary  and  Investment  Com- 
pany. Beacen  and  Anderson,  S,  Adelphi  Ter- 
race, Strand,  Solicitors. 

Governor  and  Company  of  Copper  Minos  in 
England. 

Great  Central  Gas  Consumers  Coospany  In- 
corporation. D,  W.  Wire,  9,  St  Swiihin's 
Lane;  B.  Hardwick,  Weavers'  Hall,  Joint 
Solicitors ;  W.  Brydm,  4,  New  Palace  Yard, 
Parliamentary  Agent. 

72.  Great  Malvern  Improvement,  Police, 
Sewers,  Waterwoiics,  Gaa  and  Markets^  Thos, 
Bameby,  Solicitor. 

HainauU  Forest,  otherwise  Bast  and  West 
Hainault  Walks  in  Waltham  Forest.  Pemberton 
and  Co,  20,  Whitehall  Place. 

Hartlepool  Freemen's  Lands  and  Harbour 
Dues.     Thomas  Eelk,  Hartlepool,  Solicitor. 

73.  Hartlepool  Pier  and  Port.  ThomoMBelk, 
Hartlepool,  Solicitor;  Bell^  Steward  and  Lloyd, 
59,  Lincoln's  Inn  Fields. 

74«  Harwich  Quay  and  Landing-place.  Ed^ 
ward  Chapman,  Town  Clerk. 

75.,  Harwich  Improiremeat,  Quays  and  Pier. 
Same  Solicitor. 

Harwich  Improvement  Company,  (Purchase 
of  Land,  &c.)  Lm9,  Holmes,  Anton  and  Twn- 
hdl,  Fladyer  Street,  Parliamentary  Agents. 

76.  Hastings  Iii»prov«aMDt.  Fearon  and 
Clabon,  21,  Great  Geor^fe  Street 

77.  Haying  Bridge  and  Caosewi^.  C.  J. 
Longcroft,  Havant» 

Hospital  of  SfMCtaUin-th««Street  J.  P.  Fea- 
ron, Solicitor. 

Hove  Impnwwnent,  (Bxteasioa  and  Amend- 
ment, &c.) 

Ditto  (Paving;,  Lightiniv^  &c«) 

Howell?s  Charity.    J.F.  Fea^sii,SoUeitor. 

Huddersfield  and  New  Iley  Distnet  Tum- 
•pike  Roa4    €,  3.  ¥i»ydr  SoUcitor. 

Imperial     Gontinentid     Gas 
Pearce,  Pkmigth9Vinkmif$kMndPafr(fe, 

7S.  Inverness  Bridge. 


Ldiogton  Cattle  Market.  Anutroay  and 
We$Aro<A,  Great  Jamas  StiMt;  Dysm  awd  Cb., 
Parliuoemary  Agents. 

Itchen  Bridge  and  Roads.  TyrreU  and  Pstsf, 
Guildhalls  James  C.  Sharp,  Southampton. 

Jarvis's  Charity,  Herefordshire.  J.  P.  F«i- 
ftM,  SoEcitor. 

Keodricke*s  ResdmgChadty  Estate.  Joitfk 

Maberly,  Solicitor. 

Kensington  Improvement  Cameron  ana 
Martin,  10,  New  Palace  Yard,  Parliamentary 
Agents. 

79.  King's  College  HospitaL 
Kiog8ton-upon>UuU  Corporataon.     C.  and 

H.  Frost,  HbU,  Solidtors. 

Lsm  Property  Assurance  and  Trusts  Society. 

Laird's  Patent  for  Improvements  in  the  CJoft- 
atractioa  of  Steam  and  other  Vessels. 

Leeds  Improvement  Act  Amendment  Bill, 
J.  A.  Ikin,  SoUcitor,  Leeds. 

80.  Leicester  Sewerage.  Saamd  Stone,  So- 
licitor. 

81.  Leicester  Waterworks.  John  Laseby  sad 

Samnel  Stone,  Solicitors. 

62.  Lincolnshire  Estuary,  fi.,  and  FF.  G. 
Roy^  42,  Lothbury. 

Liverpool  Building.  W,  Skuttleworth,  Se- 
licitor. 

Liverpool  Docks.    JoAa  North,  Soliotor. 

Liverpool  Rates.  Lowndes,  Rabinsenand 
Bateson,  Solicitors. 

Liverpool  Royal  Institution.  W.  SknUk- 
worth,  Liverpool,  Solicitor. 

Liverpool  Sanitary  and  other  Local  Acts. 
Same  Solicitor. 

London  Citv)  Small  Debts  Extension.  E- 
1\^eU,  City  Remembrancer. 

83.  London  (Watford)  Spring  Water  Com- 
pany.  MaUby  and  Robinson,  7^  Bank  Build- 
ings, SoUcitors ;  Jjow,  Holmes,  Anton  and  Turn- 
bull,  18,  Fludyer  Street,  Westminater,  Farlia- 
mentary  Agents. 

Magneto-Electric  Telegraph  Conipany. 

Maimesbury  Turnpike  Roads.  John  Heath, 
Clerk  to  the  Trustees. 

Manchester  and  Ashton-under^Lyne,  >ew 
Road  (Turnpike.)  J.  JV.  and  H,  JB.  Ridywts^ 
Manchester,  Clerks  to  the  Trustees. 

Manchester  Improvement*  Joseph  Heron, 
Town  Clerk. 

Manchester  Water  Works.    Sssne  SoHotor. 

Mehiiam  and  Wessenden  Head  Tunqake 
Road.     H.  Booth,  Solciton 

Metropolitan  Cattle  Market 

Metropolitan  Water  Supply.  Wire  and 
Child,  9,  St.  Swithin's  Lane,  Solidtets. 

84.  Metropolitan  Waterworks  (Henlev-on- 
Thames  and  London  Aqueduct.)  Burchellcnd 
Parson,  47.  ParUasaent  Street. 

MildenhaU  Burnt  Fen  Road,  and  Lokenheath 
and  Hockwold  Roads.  J.  md  J.  Stead,  So- 
fieitors. 

Millthrop  and  Leveaa  Ttianpike  JUuL  Bo- 
yer  Biaser,  Clerk  to  the  Trustsea. 

National  Land  ComMny  (Diasdving.)  ^. 
P.  Roberts,  Solicitor,  Roberl  Street^ Adelphi; 
fV<dmisley  and  Son^  23,  Pavhament  Stnflt»nr- 
UlKaeAtatfy  Agantay  -/ 
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Natioml  Society  lor  the  AdmimitKaUoa  of 
WillB  aad  of  Tnwts  created  under  them»&e. 
/  Bebb,  12,  Argyll  Street,  Refyent  Street  So- 
iicilor. 

Xevr  Forest.  PembertoM^  Crawley  and  Co., 
20,  WbicehaJl  Pkoe. 

85.  New  River  Company.  Thompson^  Deben^ 
km  and  firoicn,  Salter's  Hall,  Solicitors. 

Newark-upoD-Trent  Improvement  and  Mar- 
ket.   TaUeuis,  Bumaby  and  Co,,  Solicitors. 

S6.  Newhaven  Docks.  jB.  Af.  Eiderton,  3, 
Lotbbury,  Solicitor. 

XefviD|(toD,  Parish  of  St.  Mary,  Lepard  and 
Co.,  9,  Cloak  l^ane;  N.  Gedge,  14,  George 
Street,  Mansion  House,  Solicitors. 

87.  North  Shields  Quays  and  Im^provements. 
iMtck  and  Kewney,  North  Shields,  Solicitors. 

88.  Ouseburn  Bridge  and  Approaches,  New- 
castle-apoD*Tyne. 

Patent  Inventions  Society.  Burehell  and  Pat' 
son,  47,  ParliaiDent  Street. 

Patent  Marhle  Company.  Scott  and  Ed^ 
words.  Solicitors. 

PlUgwenlly  and  Newport  Gas  Consumers' 
Company,  JL  J.  Catkcart,  Newport,  Solicitor ; 
Q(mneU  and  Hope,  Fludyer  Street,  Parliament- 
sry  Agents. 

89.  Poulnasherry  Embankment. 

Price's  Patent  Candle  Company.  Harruon 
md  Brigtmv,  Solicitors. 

Pfecombe  and  Hicksted  Turnpike  Roads. 
Upnerion  and  Co.,  Brighton. 

naiU'ay  Cattle  Insurance  Company.  6.  K, 
Pallock,  19,  Essex  Street,  Strand ;  Walmisley 
and  Son,  23,  Parliament  Street,  Parliamentary 
Agents. 

Reading  Cemetery  Company.  Tkomaa  Ro^ 
9^Sy  Clerk. 

90.  Reading  Waterworks.  J.  J.  Blandy, 
Town  Cleric. 

91.  Regeiit*a  Canal  Company  (Enlargement 
of  Brent  Reservoir,)  Lyon,  Barnes  and  Ellis, 
Sprinj^  Gardens,  Solicitors. 

Regent^  Park,  Regent  Street,  Carlton 
Terrace,  Carlton  Gardens,  Whitehall,  Rich- 
nood  Terrace,  New  Palace  Yard,  Margaret 
Street,  Old  Pahce  Yard,  Parliament  Street, 
Charing  Cross  Stiieet,  Cockspur  Street.  Lyon, 
kernes  «md  Ellis,  7>  Spring  Gardens. 

Relief  to  the  several  Townships  in  Manches- 
ter from  tfan  repair  of  Highways,  not  within 
•Dch  Townships.  Cappock  and  Oldham,  Stock- 
port, Sohcitors ;  James  Coppoak,  Parliamentary 
A§ent. 

Rbyi  Improvement  BilL  John  fVilliams,  5, 
Foruiral's  inn. 

Ripky  Free  School.    J.  P,  Fearon,  Solicitor. 

9*i.  River  Cam  Navigation.  Ttoies  and  Mar- 
fiaU,  Solicitors. 

^&ns  Dee  •  Gontenrancy .  Cameron  and  Mar- 
tm,  ^0,  New  Palace  Yard. 

Rirer  Thames  and  Medway  Conservancy. 
£.  TyrreU,  L%  Remembrancer^ 

93.  Uiver  JLee  Trost.  John  Marchant^Ciexk 
to  the  Traslees,  Ware. 

Bkhnmad  District  Cemetery.  W.Chqpman, 
Bidnnond^  Solicitor. 

Royal  Edinburgh ,  Asyluaai .  Igar  tha  Jbwyi^* 


in 


9MI  ta</  CMfoi^  W.  S.,  BdiiibwKli;  Law, 
Holmes,  Anton  and  Co,,  Fludjrer  Street,  Fartia- 
mentary  Agenta. 

Royal  Naval  SchooL  F.  Brand,  Gofldlntt, 
Solicitor. 

Sandon  Turnpike  Road  from  Hogbridge  to 
Bullock  Smithy.  Wm.  BrmMekursty  Qerk  to 
the  Trustees. 

Scarborough  Cras  Company.  Hesp  tnd 
Uppieby^  Solicitors. 

95.  Scolebridge  to  Bury  St  £dmuQd*t 
Turnpike  Road.  Qoldimg  and  Son,  Walsham- 
le-Wiik>ws,  S<^icitor8 ;  Hawkine,  Bioicam  mmd 
Co*,  New  Bos  well  Court,  Parliamentary  Agenta. 

Severn  Steam  Tug  Company.  Irtflhoson, 
Gnmey  and  Co,,  2,  Nicholas  Lane,  Lombard 
Street,  Solicitors. 

Sheffiehi  Charitiss.  Bramiey  and<km^ford, 
Sbeffi^d. 

Sheffield  and  Gkwsop  Road. 

Shrewsbury  and  Bri^KQorth  Tampiike  Roads. 
J.  J.  Smith,  R.  C.  Blakeway,  W*  H.  Cooper, 
Clerks  to  the  Trustees. 

Smithfield  Enlargement  Jf .  TyrreU,  Otf 
Remembrancer. 

St  Bart'holomew's  Hospital  Estates.  JS«  A* 
Wilde,  2i,  College  Hill,  fiMicitor. 

St.  Helen's  Improvement.  Edward  Johnson, 
St.  Helen's,  Solicitor. 

94.  St.  Helen's  Improvements  and  Watar- 
works.  JFio«»on  and  Cross,  Prescot,  Solicitors. 

St.  Paneras  (Middlesex)  Paving.  O.  W.  F. 
Cook,  Solicitor;  WtUmisley  and  Son,  Parlia- 
mentary Agents. 

96.  Stockton,  Middlesbrough,  Yarm,  9cc^ 
Waterworks.  JoAa  S.  Ftaeock,  Darlington, 
Solicitor. 

97.  Stourbridge,  Brierly  HiH  and  Kingswin- 
ford  Waterworks.  Coittt  and  Bernard  and 
Henry  Corser,  Solicitors,  Stourbridge. 

Strand  Pier  Qua^  and  Esplanade.  BnU  emd 
Worsley,  Ryde,  Sohcitors* 

Stroud  and  Gloucester  Road,ttbn>vgh  Pitch- 
comb.)    E,  fVitchell,  Clerk  to  Trustees. 

Submarine  Telegraph  Company,  between 
Great  BriUin  and  Ireland,  (Brett's  Patents.) 
Edwards  and  Co.,  Westminster,  Solicitors. 

Ditto,  between  England  and  France.  Same 
Solicitors. 

Sunderland  Improvement.  Wm,  Snowball, 
Sunderland,  Solicitor. 

98.  Sunk  Island  and  Patrington  Bonds. 
Pembertem,  Crawky  and  Gardiner,  SO,  White- 
hall Place. 

Tees  Kver  Conservancy.  Mewknm,  Hmkch- 
inaon  aad  Mewbnm,  Solicitors. 

Tenterden  and  Woodchorch  Roads.  Oharlas 
SAepAerd,Tenterden,  Solicitor. 

Towcester,  Brackley,  and  Weston-on-tiia- 
Green  Turnpike  Road.  J2o6er^  Weston,  So- 
licitor. 

Turnpike  Road  from  the  North  End  of  tho 
Town  of  Derby  to  Sheffield,  and  from  Dnffidd 
toWiricsworth.  B.M.  Jjuaas,  Francis  Jessapp^ 
James  MUnH,  Soliciton. 

Turnpike  Road  from  Sandon  to  fingbridgiw 
and  fiRMn-Hildarstone  to  DrayeoCt^  Leek  Dm^ 
tsKt«fBottd.  msdlkiai^»  BmiaMtmd  Oktm^ 
nor,  Solicitors. 


RESULTS  OF  THE  COUNTY  COUKT 

SYOTBM. 


To  the  Editor  of  the  Legal  Observer. 

Sir, — Not  only  iar  the  legal  profession,  but 
the  mercantile  world  at  large,  greatly  in- 
debted to  you  £pr  the  observations  on  "County 
Court  Fees  and  Statistics  "  in  your  jonnttl  ^{ 
the  14tb  instant :  it  is  by  such  searching  ar- 
ticles ol.iiiv<8tig[alaon  thai  four  jounuil  proves 
itself,  not  only  in  name,  but  in  fact,  a  **  Legal 
Observer** 

Allow  me  to  submit  the  following  to  your 
ttotioe*^  Irhich  has  ocetirr^d,  to  me  from  li 
perusfd  of  the  above- mentioned  article  r^T- 
Sdfl.ldl  plaints  entered  in  1849.  amounting  to 
1,188,504/  llf.  8^  Divide  the  sum  by  the 
number,  and  the  product  is  three  and  a  frac* 
tioD,  thus  sho^4i^(i|t|  an^nofe^rnktakeB^tforl 
can  hardly  believe  it  a  fact,)  that  the  highest 
average  amount  o£4^d^«i]iicia>iM)itt  ilHte^Jt 


l%e  accotitti  of  ^z^edtions  il£efais*taiti6  de- 
fective, tbn»-^l 28,019  eAAflona  issued,  of 
which  ;    ^  .;    n  .,    t 

33f,^9  at<^  paid  Withotft  levy. 
80,093  levied  aad  paid. 
8,853  lid  ^tfctabi'ttbandoned^ 

122,038 
Thus  leaving      5,974  unaccounted  for. 


f    *       1 


tTnmpike  Road  from  FWngdoh  thvditgh 
His^worth,  Cridilade  and  Malmefcbnry  to 
Aetoli,  TmiriHe,  with  other  Roads  eonnected 
therewith.    H.  €«  Orowdf,  Clerh. 

Ulveratone  Canal  Navigation. 

.Unitsd  Kingdom  Electric  Tel^^raph  Cota- 
pan^,  (Allan's  Patents.)  JVy  and  Holts  Wid- 
orook  House,  City,  Solicitors. 

United  Service  and  General  Life  Assurance 
and  Guarantee  Association.  HerUlet  (wd  8^tt, 
31,  Norfolk  Street,  Strand. 

Uttozeter  and  Stoke,  and  from  Millwich  to 
Sandon  Turnpike  Road.  Thomas  RiehatdMons 
Clerk  to  the  Trustees. 

99.  Victoria  (Redcar)  Harbour  and'  Dodks. 
Mewbum,  Hutchinson  and  Mewbum,  Solicitors. 

100.  Wan  die  Water  and  Sewerage  Company 
(MetropoUtan  Districts'  Service,  South  of 
Thames.)    Mullins  and  Paddison,  SoUchtors. 

101.  Warkworth  Harbour  Dock.  Western 
and  Sons,  7,  Great  James  Street,  Bedford  Row, 
Solicitors. 

Waltham  Forest  Inclosure.  JV.  L.  T.  Robins, 
58,  Pall  Mall,  Solicitor. 

Western  District  of  the  Richmond  and 
Lancaster  Turnpike  Road.  Wm.  Robfnson^and 
Son,  Solicitors;  John  Sharp,  Clerk  to  the 
Trustees. 

-  Weston-super-Mare  Improvement  and  Mar- 
ket.   H.  Davies,  Solicitor. 

102.  Whitby  Waterworks.  Walker  and 
Hunter,  Whitby,  Solicitors;  Law,  Holmes,  An- 
ton  Sf  Co,,  f  luyder  Street,  Westmhister,  Par- 
liamentary Agents. 

,  Whittlewood  otherwise  Whittlebury  Forest. 
Pembertonand  Co.,  20,  Whitehall  Place. 

Wiveliscombe  Turnpike  Roads.  Jlf^  Broume 
and  Son,  13,  Cannon  Row. 

103.  Woolwich  (Town  and  Parish)  Amend- 
ment Act  (with  Power  to  establish  a  Ferry 
across  the  River  Thames.  JohnWiddecomhe,7, 
Veiw  Palace  Yard,  ParliamenUry  Agent. 

104.  Wrexham  Improvement.  A,  H  Jones, 
Solicitor. 


128,012 

With  regard  to  the  proportion  of  unfounded 
daima,  allow  me  to  suggest  the  probability  of 
the  claims  being  bond  fide,  but  it  is  the  evi- 
deboe  which  is  wanting,  and  that,  too,  simply,  in 
many  cases^  from  the  ignorance  of  the  plain- 
tiffs of  the  means  which  should  be  used  to 
establfsh  the  case  by  the  mies  of  evidence, 
though  I  certainly  cannot  accuse  the  County 
Courts  of  proceeding  by  any  (ixed .  fuies  of 
evidence.  An  account  ot  the  adjournments, 
rehearings,  and  new  trials,  might  forjgQ  a  key  to 
this  subject* 

There  is  certainly  little  doubt  that)  many 
judgments  obtained  we  useless;  and,-altbo«|rb 
one^'third  is  most  probably  too  high  vh  esti- 
mate,  it  is  assttredly  iiot  much,— whieh,  con- 
sidering the  enormous  e^rperise  ihctirred,  (55. 
in  the  pound  is  the  avei^ge;)  is  a  very  serious 
matter,  and  one  which  the  old  system  by  no 
means  equalled. 

Surely,  if  the  profession  were  to  take  the 
matter  in  hand  and  expose  thes^  thinga*  they 
might  convince  those  whoso  duty  it  is  to  make 
laws  that  it  is  as  much  for  the  interest  of  the 
public  as  the  profession  that  the  jurisdiction  of 
these  County  Courts  shdiriti  bcteilQCed  to  lO/. 

O; 


"i 


SOUCITORS'  FSES    IN    CHANCERY 
AND  COMMON  LAW. 

■ 

In  taking  instruptions  for  a  brief  ai  Common 
Law,  the  Master  generally  looks  at  the  import- 
ance of  the  case  and  the  number  of  witBotoaee, 
and  alk>ws  a  fee  accordhigly,  which  wtUih  tnaoy 
cases  amount  to  51.  6s,,  besides  alld«Mng>tha  tee 
of  6s.  Sd,  a  sheet  for  drawing  the  ease  atad  proofs. 
In  respect  to  Chancery  proceedings,  13».  4ef. 
only  is  allowed  for  drawing  obseiVatibnii'  for 
counsel  on  a  brief  for  hearin^^.'  t  am  aware 
that  there  are  many  case^  which  ^ould  be 
strictly  confined  to  this  rule,  the  plea4ipgs  dis- 
closing  idl'ttiat  may  be  wanted ;'  but  how.  many 
caser  are.  these  where  it>  19  absoiately  necsflsaiy 
.to  draw  many  sheets  for  the  inaimetioD  and 
assistance  t)f  counsel  f  '  '  '     ' 

In  attending  the-  trial  of  a  cliSeM'Ofiimon 
Law»  if  in'  the  paper,  13>i  4*.  H  lAMi^aiti' find 
17.  oh  the  day  of  lieAriri^.  'lA- Chatofcety  the 
fee  is  but  10«.  when  in  th^  pappt'^'^d  id»^  4cf. 
pn  tlbe  day f  of  heariq  J.  %i\ef  tbe.  he^itiilf  of  a 
rule,  a^  Coinmp^  L^w,ft^i;?^  Jf,  a^'  f^ttddfH^ 
allo>v^4. t4>  .4wF  i^j.suqb ,TW,  awl  sa.lkere  is 
in  Chancery  to  drawi]p«Q«fWui9VWii«»;>erf. 
/isi>Mhct«i)ii»iuri  katewdaaUef>«sr  ke^peak Utit 
ordeiH-afUssiaiiisft  Irtruig  wiiwf  JdwwmQiip^— at* 


lilv 


vSMiUan^  Fm^id  damery  miiJommmf^LtWf^Aifrn^  to  At  AdmitM. 


tu 


tmdmg  to  pats  ift--ditto  U>'enlber*-dkto  AKnfc 
the  petition^  am}  for  aU  of  which  6#.  8d.  is 
allowed,  and  I  need  hardly  inform  you  in 
agency  ca^fa  tiip  town  affenl  would  do  all  this 
M  a  matter  of  Qoone  for  3f .  4d. 

AUow  rae  to  cosdude  this  small  list  with  an 
inconsistency  that  seems  to  exist  in  two  depart- 


ments in  Cbaneery»  which  has  not  quite  escaped 
notice^-^tbe  office  copy  bills  and  answcmavs 
(by  order)  issued  from  the  Writ  uid  Beeord 
Clerks'  Office  in  words  at  length,  bm  the«H. 
ginal  decrees  and  orders  of  Courts  though 
somewhat  more  impoftnnl^atall  issue  from  the 
Bister's  Office  in  abbreriati^ns.         £.  €« 


ATTORNEYS  TO  BE  ADMITTED. 


Hilary  Term,  1861. 


Cfetks^  Name^  and  Residences. 


Th  vfhom  Articled,  Assigned ^  iSfC^ 

William  Welsby,  Onnskirk 
George  Arden,  Weyrooutli* 
Kdnrard  C.  Williamson.  Luton 

William  C.  Haley,  Kingabridge 


isbton,  Edward^  VS^    Liferpool-atreet,   King'** 

ccosa  ^  Orm»kirk ;  a  ad  PakenUam-«Cre«t 
A rdiui,  Charles  Frederick,  Weymouth    • 
Au»iin.  Frederick  Steiilien,  Luton 
Adam»,  Richard',  ^,  Tbeberton-atreet,  idlington; 

tod  fw'ii^gabridge 

Asbley,    Alfred,   Long    Mel  ford,    Soffolk  ;    and 

ClMrUa-IKfwsiv Henry  Aabley,  Cbarlea-aqosre 

AiiMtroiigvtlAhih  JuD..,  .7t,  Gcrrard«atr««t,  Iiiing*      U.   oleiri  M««cbecter  ;    John    Armntrong.   seo., 

I««i;'m4  V)«tt:t>rrb5         .         4        .         .        .        Ciirliale 
AIUms,  Aomo^  FaUcner.  «>  BtotfpStr^etk  Bedfctrd*    . 

aqusM ;  and  X^otttb          •        .        »        »        .    William  G.  Allison,  Loutb 
AspinalL  Clarke,   Liyeipool ;   New  Ferry;  and     John  Collioaon,  Uoocaccer;  Hicherd  RedcUObtLi- 
Wobum'aquare        ,        verpool 

Aoiiie,  Alfred,  15,  Grove -Terrace.  Queen*5-rcad, 

Bayswater;  and  Devixea 
ArcbboeldV  Rwlph,  6,  Deironabtre-atreet,  Queen- 

aqinrr^;  Thnipaton;  aed  Surrey-atreet 
Mley,  Oeo#ge«  Lutim  .... 

Bnekotifaiiry^    Langtey    Jeeepb*    Sidney -itreet, 

FfAeiMoedl  (    itoberl<trrraee,    'lattenhell ; 

and  Uia^AViDn-iielda  <  .  »  • 
fisse,  Alan    Balfield,   9,    Great    Ormood-atreet, 

Queeo-squara ;  and  Stoke  Damerel  • 
BiUaon,  William,  jun.,  Leiceater  •  •  . 
BoR^v^inieSf  l,Old  Millman-st.;  aadPSMtfse- 

lodge*  S^Ulbaniptoa'  •  '.  •  . 
Bond,  Charles  William,  Axminster  \  Teignmoutb  ; 

and  Comptop-atreet 


William  Vixard,  Lincola's-inn>6eIda 

Jobn  Arebbould,  Tbrapston 
Jrederick  Cbase,  Luton 

Jobn  M.  Wood,  LinoolfiViBn-fields ;  L«  L.  Bsttkes, 
Tatteivimll 

Alan  B.  Bone,  Qevoopoit 
Samuel  Stone,  Leicester 

Kicbard   RHndall.  Soutbampton^  I1x>maa  TilsoB^ 
Coleman-atreet 

/obtt  Henry  MaeVenrie,  Teignmoutb 
Mfleft,' Alfred,  19,  Little  DiatslTlaae,  Otd-'cliadge^     Jobn  LukH  Haigb,  Selby ;  Jobn  J  aquas,  £ty-pIaoe» 


Xandlieeler^itreet)  end  Selby 
^aalBB,  WiUisBi  Siott,  Wakefield  ^       « 
Bud,  Lsirreaee,4,  AlbesHitreet ;  and  Binaingbas 
Asallfei^  William  SmiUi,  Btskedowo^  near  Kidder. 

minater  ;  and  Albect-streei    •         • 
ik^iu^ldy.Wateer  Stanton*  Upper  Tooting     . 
Bere.  Hicbard,  5,  Hecklenbnrgb-street^  Meoklen- 

Dnrgb-aqoare ;  and  Milrofton 
Beittcbaibp^  Henry  Champion,  14,  Soutb-aquare  ; 

tbe  Fribr^y  Dear  Reading ;  and  Marylebone- 

att^^ 

Be«Moi>,  Jolkn'Diio«  WifliBflia,  Aston,  Warwick 
Befiy,  Jofaa  JoliaBCHitGrif«e»  Cliesier ;  and  New^ 


Hoi  born 
Jobn  M.  Jantooj  Wakefield 
Olemeat  Inglebyi  Birmingham 
George    Crofl   Veroeo,  BeeeMgroTo;    and  Lake 

Minaball,  ditto 
Herbert  Sturmy,  8,  Wellington-street,  Soatbwark 

James  Randolpbi  Mikerton 


Wiiliam  Ferd,  Soetb-aquare,  Gray  Vina 
WUtkftt  Morgan,  Birmingbam 


Jobo  WiUisM  Ward,  Newoestle*iuider^LySM 
George  Barker,  GrayVinn-square 


Bttcklaod,  Tbomaa,  3,  Gni/e4aiH«eqtiaie$  Dpper 

fiaiODietvMt;  Btd  Great  RvaselK^tfeeC  • 

3f?NlM»Jlunes  |Br  0»<dV<l2  5l.Mgwe»straet;  •        ,;;    . 

^tt^J^gj^e-aquere^iswindpo;  SAclAlill-  , James  Brodrord.    Si^^indon  ;    Cbailea  few^  .  jwi* 

..    iQanTeU-eet.    .       .  ^    ,     .,        .        .        .        •  Henrietta-street^ Covent-giir<let^    .     ►,      . 

l^>tt,Geo»ei|kngustns,^,  Park-place,  lajingtpns  Moses  W.  Harvey,   Mocetonbampstead ;  WiUia^ 


Ifdt^lfcbebampsteaci :  and  Lower  Caltborpe-st        Nicholas  Bragg,  ditto 
Blaki%;'J<^fiVt  Whitehead,  ulBeanfbftliuHdings;.  '       ;' 


sttibUp|iAs} 


''WtHlbWy  j  Rieteflt^-plaoe,  WeM ;  FVederiek^       •   < 
> "  i«iri«i|^%eii'Uo«i-s||bare '  '    ^i  '  *  .  CWrlee  Robert  SciM>les^  I>e«rdNiy 

&wiiyw»pChipet*terniee,  WIU  ;:.i.,.i(    -.i-'  :  ■  •)     »>-^  i   *>  >  «- 
'   -     ■  ■    -  i,|,^  ^  ,.,.,.^;  fCkmh/k ^filsih»iNn<ii<glifcnio  ^'.u^mii  -i.^a^^vft 
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M&miifr  U  hi  ddmHtei. 


BaUr,LoDuJamo8y59,DeFon8liire4tre^QiM«ii.  FliilNp  Jnhasoo.    LuiooliiViiUHMdt ;  H«  U«r* 

tqmre  ' Serjeant Vtnn 

B«le,  Fred0riek<}eor«e,l9,GarDault-pUce,  New-  Tbonfts   Bullock,  TCewDbon;    ithn    Ro|;«r«oB, 

]]|j«"^fc^«J;  andlliieeii^iimrB        .        .        .  Lincoln Vinn-fieWa 

Bvratt,  WiUiMi  John,  Roaoman-hoase,  Islin^on-  Thosins  Wells,  BeH-varJ,  T)^octors"-comin0n8;  T. 

„„«»■•«»* P.  Basaett,  ditto 

Ball,  Geoixe,  22.  HoUOTd-aqaare,   Poatonrille  ; 

KingVtemica;  aod  WbarU>o-ttreet                  •  P.  Walfia,  Bo<lttmi                    ' 

Bramab,  Edward  Bird,  1,  jQundfoyd-atreet,  Roa-  Henry  B.  Bird,  Lincoln'a-inn-fielda ;  R.  E.  Smith, 

aeU-square SerjeantVinn,  Reet-street 

Brookes,  Samuel  Philpot,  f4,  Now  Milhiian-atreet ; 

and  rewkesbary Thoitnia  Btodkes.  Tewkesbnry 

Bond.  Jamea,  Mancbester A.  B.  Bowley.  Mancbester 

Bell,  John  Hyde.  Bawtry F.  H.  Cartwrigbt.  Hawtry 

Cowhngr,  Henry,  York John  James  Gutch,  York 

Cbinery,    George    Wbilmore,    Claremont-house,  William   P.  Robeits,  Robert-street,  A  delphi ;  and 

Peckham    .            .        ,         .  '     .        .        .  Manchester 
Crouch.    James  Washington,   it,  Qtteen*a-road, 

Bayawater;  and  Hampstead   ....  Tliomas  Cbandlar,  Gray  Vinn-squftra 

Cartwnght,  John  Urry,  Thorne;  Mansfield;  and  Frederick  H.  Cartwright,  Bewiry;  T.  Carr  Lwldi, 

on  ihe  Continent North  SbfeHs  ;  W.  Thorpe,  Thorn* 

Char  nock,   William    Wbytehead.  8,    Olarendon- 


villas,  Notting*hiU  ;  and  Water-street,  Black- 
friars     

CboIJeoor,  Bromley,  Abingdon       .        .        •        . 

Cattley,  Bovrden,  York 

Corsellis,  Arthur  AlexandWi  19.  Bpdford-n>vr 

Clarke,  Thomas,  Bridewell,  Doron ;  Cheater-ter- 
race, Lower  Calthorpe-street ;  and  Qaeen- 
aquare 

Caltbrop,  Thomas  Dounie,  1,  Pai^«row,  Blecblieafb- 
park 

Cater,  Samuel,  lO,Sade1ey-Btr0et,IsUngtea;  Ply- 
mouth  ;  and  Uemingford-cottiiges    . 

Cock,  Francis  Hearle,  52,  King's-equcre,  Geawell- 
road ;  Truro ;  and  Rirer-street 

Capron,  Jobn  Rand,  SS,  Bto6eld>road,  Lambedi; 
and  Guildford 

Coleman,  William  Roae,  Gosport ;  and  Cbiswell* 
street  « 

Cberallier,  George  Smart,  Warwiek-reed»  Upper- 
Clapton 

Dawson.  James  Edward,  Maodicater    . 

Dalton.  James  Carter,  1,  Newman 'a-ee«rt,  Cora- 
hill;  and  Edmonton        .... 

Digby,  George  Edward,  Dartmettth*row,  Bleok- 
beath ;  and  Soley-terrace 

De  Boinville,  Alex.  C.  B.  A.,  45.  Guild ford-anreet ; 
Hereford  ;  Park-terrace ;  and  Avening    . 

De  Gex,  William  Francis,  44,  Hunter-street,  Bima- 
rick-sqoare 


R.S.Chamock,  Godliman-atreet;  W.  B.  Tarrant, 

Bond -court,  Walbrook 
George  B.  Morland,  Abingdon 
William  Gray.  York 
A.  T.  Upton,  Austin-friars 


Richard  Bowerman,  VfRcotme 

Jobn  8.  Rymer,  Whitehall -place 

Alfred  Rooker,  Plymouth 

George  Simmons,  jun.,  Trnro 
John  Rand,  Guildford  ;  John  Lawfenf.  Drapers'- 
hall 

Robert  CrnTckshank,  Gosport 

John  O.Cobbold.  Ipswich  ;  AVrti6  Oobbold,  dUto 

George  B.  Whiitington.  Mancbeseer 

A.  J.Baylis,  Ked-cross-streei ;  S.W.  Darke,  Ne^ 

man'a-eourt,  Gomhin 
George  W.  Digby,  Maldon ;  WilKnoi  Olaff^e,  Cole- 

man-street 

John  Cleare,  H^r^ford 

Phillip  Rose,  Park-street,  Westminater 


Druce,  Alexander  Deraa,  Denmark-biU^CMihanrell  Obari^  O.  Druce,  Billtter-aquare 

J^aviee,   Henry,  4,  Fnrnival'a-iBn,  Holborn ;  and     George  Salter,   Ellesmere  ;   John  M.  TbompaoQ, 

Dudlestone-hall Bucklersbury 

Day,  Arthur  Jaonee,  Korwich  ;  and  Upper  Nerdi- 

plaas Henry  Hanaell,  Norwieh  - 

£wena,  Alexander  Thmaa,  fS,  Gloaeaster-atreet, 

Queen-square;  Bridport;    and   Devonabire* 

street Edwin  Nicboletts.  Bridport 

Eastwood,  Edwin,  15,  WilBon-alreet,  Gray's^oxi-     William  Eastwood,  Todmorden ;  Abraham  O.  East- 
lane  ;  and  Stansfietd        ....        *       wood,  ditto 
£1kington.  William  Henry,  Birmingham        ,        .  Richard  Henry  Tarleton,  Birmingban 
Etty,  Thonaa,  61,   Ebury-atreet,   Pimlieo;  and 

Liverpool •  Charles  Bard  swell,  lirerpOoI 

Edwardes.  Samuel  Brockman.  50,  Upper  Albany-  < 

street,  Regent*li«pir4i ;  Fraderiok-atreet;  and     R.  Reea.Carmartben^  J.H*  Bblftw^  Wjasr  eqmiTa» 

Qwt  CMrie  siieet         •        •  •      *•       Lioooln'a-inn 

Evans,  Edward.  9,  Alfrad*place,  Bedford-eqnare ; 

Newton-oottage,  Chester  ;  and  Burton-street  .  Franeia  Boydell,  Cheater^ 
Fookes,  Henry^  14,  Grove-place,  Brompton  ;  and 

Liskeard 

Fhber.  Joseph  ThnbreH,  Dover;  Gi^enham ;  Old 

Millman-alteM ;  Atbeff-atreei ;  ttndHMvley* 

foad  •  •         •        •       •        • 


Edward  Hohlyn  Pedler,  liilbai^ 


t. 


»'i 


Rlbbert  r.  Gflultti,  OtesAifeiiii^  WHl'wlwfc^iy 


AUorneifs  ^  HMmiU94jr^QU$  <i  the  Week. 


lair 


FUher.  Gcorg^  {ieof y  <KiM|pp,  Market  Hwrborou^b; 

and  GfaimUe-s^oftre,  PentonViUa  , 
Fnnciif,  Rf chard  Gtty^  a9,  Albnt-iCnwt,  MomiDg* 

toB-cretent 

FarelU  TlioiiM*  Vk^strs,   Rotherkui ;  Ckaitar- 

▼iUa« ;  and  Dougiitv-siraet     ,        •        «        • 
Tuber,  Tbooaaa  Mountjoy,  D«v>on8Uira-4treet ;  Wo- 

nastow-court,    Monmouth;   and  Qsnuburgb- 

lanracc     ...         ,         .         .        . 
Fell,    Qeorge,    6.    CaroUQ««pUce^    Queen's>aliP, 

BrompiOA ;  and  Arleabury     .  .        .         . 

Grant.  John.    Park-UUJ^^ottaga,  Cl^bam-pacik  | 

and  Austin-friara 


WilUam  Wartaabj,  MaikM  Haiborsofk 
Georga  Cooper,  J£aat  D«re}i«n 
Charles  L.  Coward,  RotbeiliaBi 

Jamey  Powlea,  Monmoatb 
Henrj  Wataon,  Aylaabuij 
Richard  Hart,  Austin-friani 


Uardnar,  JnTD#a,   Halton,  near    Lancaster;    and  Thomas  G.  Dodaon,   Lanoaaler;  VViUiani  Robin* 

Baker-street,  Lloyd -square      .        ..        .         •  son,  ditto 
Goldaon,    Jamea   Smyth,   East    Dereham;    and 

Cornwall-terrace     ....*.  George  Alfred  Cartbew,  Eaat  Derehaja 
Gorer,  Jamea  Dineeir,  Lidlingrton-place,  Harriog- 

ton^uare;  tbe  Rectory,  St,  Andrew'a.  Hoi*  Charles  Seap^rim,  WiochaaKer ;  Wm,  Braikeniidge, 


Greaier.  Robert,  o7,  Liverpoolrat.,  Kingfa-eroae ; 

Bishop's  Stortford  ;  Lewes  ;  and   France 
Gttim, Malacbi  lice, Cbrisicburcb,  (ianta. ;  Betb- 

nal- green -road 


Bartleli'a-buiidinga 
John  Baron  Bowker,  BishopV  Stortford ;   £dgar 
Blaker,  Lewes 

,        _         ,        ^        .    John  Bennett,  King*s-road,  Bedford-row 
Gljde,  John,  Jan.,  2,  Lontber- cottages,  HoUowajr    Henry  Marah   Watts,   Yeopril ;   Gewge   Robios, 

New-inn 


Gljrile,  William,  «,  Lowther-cotiages,  Ilollowey 
Gorbam,  George  Finch.  29.  Aruudel-st.,  Strend; 

and  Chichester        ..... 
Gttroey,  Ihomaa  NelsoQ. GoUing;,  2^ SbapperteB' 

cotiagea,  Islington  .... 

GregoiT.    Frederick  Maae,  GroTe-end-road«  SL 

JohnVwood  ;  and  Upper  Clapton  . 
Golden,  William.  34,  Store-street,  Uedfocd-aquarej 

Oxford ;  and  Gower-atreec 
Gowan,  Robert,  Newcaatle-upon-Tyne ;  Berwick- 

iipoa-Tw«a(i ;  Actoe-atreet ;  and  Liverpool    ^  _  ^, . 

Hod^n,  Richard  Frederick,  Acre-lane,   Weft     William  Hodgson,  Acre-lane,  West  BrUtoa;  Red* 

lion.-squaie 
Charles  Hinnell,  Bnry  St.  Edmunds 
A.  Sbarman,  Bedford ;  J  .Stovvnaoa,  KingVrotdf 


Henry  Marab  W'atis,  Yeovil 

Jamea  B.  Freeland  and  Robert  Raper,  Chicheater 

Joaepb  Raw,  FunuTtra-inii 

John  L.  Lawford,  Drapera'-hall 

F.  J.  Horrell,  Oxford 

Edward  Willoby,  Berwick-npon-Tweed 


Brixton 
Hionell,  Robert  Gudgeon,  Bury  St.  Edmund'a 
Hirrtson,  Albert,  24,  West  bourne-park-road ;  Few- 

ley ;  and  Bedford  •••...  Bedford-row 

Holdeo,  Richard,  Weat  Derby,  Liverpool      .        .  William  Owen, 

Hopkiasoa,  Jobn.Cheaterfield      ....  Xbomaa  Claaka,  ChMterfield 
Hodgson,  Christopher  George,  3,    Dean^s-yard, 

WeetminaCer Stepban  Garnurd*  Suffolk-street,  Pall  Mall  East 

Harrison,  Robert  Boardman.  46,  Wharton -street,  John  Salthouse,  Poultoo-le-Fylde  \    Edward  Hay- 

Pentonville  ;  and  South  Shore,  near  Preaton  .  dock,  Preston 

Haviland,  Edgar.  78,  George^itreet*  Euaton^quaae  Edward  Elkina.  Kefrmao-alittet,  Oxford«straet 

Hiatt,  Cbarlea  Wall,  Wellington,  Salop          •        .  Jobm  Owena,  Newtoiro  ;  George  Many,  W«Uui|^ 

ton 
[This  List  to  be  ^mOmmd.] 


NOTES  OF  THE  WEEK. 

CHANCERY   COMMISSION. 

Tbb  following  are  tbe  CommissioDers  (as 
a&Qoimced  in  The  Globe)  appointed  to  inquire 
into  the  Practice  and  Pleading  of  tbe  Court  of 
Chancery :— ^ 

The  Attorney-General. 

Mr.  Tomer,  Q.  C. 

—  Bethcll,  Q.  C. 

-^  /abom  Parker^  Q.  C. 

—  W.  P.  Wood,  a  C. 

—  Crompton. 

—  W.  M.  Jamea. 

The  SoereCarf  %o  tbe  C^mmittion  is  Mr. 

CharlcB  C.  Barber. 

In  tbe  former  Chaneery  Conmiisioii,  tbe 

late  ^%Vift  J^dlMArl^tnoAi^ol  tbe  Sworn 

Qerks  in  Coart,  was  appointed  secretiuy,  and 

in  the  first  Common  Law  Commission,  Mr, 


George  Faulkner,  tbe  solicitor^  was  appointed 
secretary.  Their  practical  knowledge  was  of 
great  aenrioe  to  tbe  Commissioners  on  both 
occaMODS*  It  is  to  be  regretted  tbat  some  so- 
licitors were  not  included  in  the  present  Com- 
mission. In  the  recent  Real  Property  Com- 
mission, two  solicitors  of  eminence  were  no- 
minated, 

MJEfTIKG  Q9  PARLIAMENT. 

}    T«es^  dM  44b  Febniary  bas  been  fised  as 
f  tbe  day  for  tbe  aasembUagef  FeriiaoMB^  **  £k 
the  despalcb  of  bnwiess." 

MB.  BARON  PARKB. 

We  beliBwe  tbai  ftbia  emiaent  jadgtt  wHX 
ehoiS^  taa caUed  toibe  Qonae  of  Peen^bf  tbe 
titleof  BofOH  AmpthiU,  of  AnqitbiU  ffM»  m 
the  ooBOlv  of  BocUbrd. 


1^  ^         Notes  of  the  We^J^^vi^Mit^  eikni^hft^tkai^ei^j>^1^^^X 

vIOB^AHiDKK  idfe'^m^iM^ifr)  BF  'OOMii  I  pale  hpott'  mkm^  hit  iik»»^.mAtto  ti  tb^^ill, 

WA.tiii  '  jit «pMNunBd<Done^h«d ever  M^Oiv^itti^ 

Hk  Honour  stftd*  tket  in  fniare  no  ovfcts  upon 
filinikr  motbiiv  would  be  fbmvni  Qp  b^^^^the 
reifnstrar,  irithovt  the  f  rodBelidhl  of*  the  probate 
of  the  will,  to  which  tfae«laim  lektedw 


Bli 'Royal  Highness  the'iPrince  AlbdrtMs 
been  pleased  to  appoint  John  iMcius  ucakpitr, 
Esq.,  Barristcr-at-Law,  to'bi?  Vice-Werdcn  of 
the  Stannaries,  in  the  county  of  Devon. 


PROCBBDI2VG8  BT  CLAIM. — ^ApBIINrtTRATlOW 

or  testator's  estate.— production  of 

TROBATE. 

.  On  a  motion  for  leave  to  iile  a  claim  under 
the  Orders  of  April  last,  i^  B^aumonf  v«  James^ 
on  Dec  17^  for  the  adaunistration  «yf.xeal  and 
personal  estate,  the  Vice- Chancellor  Knight 
Bruce  inquired^  whether  the  will  had  been 
duly  proved,  and  observed  that  one  of  the 
Masters  had  informed  him  that  in  a  recent 


LORD   CRANWpRTH.  . 

The  Queen  has  been  pleased  to  direct  letters 
patent  to  be  passed  under,  the  Great  Seal, 
granting  the  di^ni^y  of  a  BaVon  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  unto 
the  Right  Honourable  Sir  Robert  Monsey 
Ilolfe,  KniRht,  Ofiie  of  the  ViceXhaQceilors  of 
the  Hiffh  Cooit  of  CfaaDeery«  and  to  the  heirs 
oiale  of  his  bod3r  lawlnHy  bcgotteo*  by  die 
name,  style,  and  title  of  Baron  Craoworth  of 
Cranwortb,  in  the  eounty  of  KotfeUt.   Deic.l3. 


_,.._  i/  — 


neCENT  DECISIONS   IN   THE  SUPERIOR    COURTS 

AND    SHORT   NOTES    OF    CASES. 


^^<i^A^/<^^^» 


%ottr  Cibsifrrnon 

Hall  V.  HalU    Dec.  7,  9f  1&50. 

RBOEIVBR  BBTWCBN  PARTNBRB.-^APPl^rKT- 
HBNT. — SUIT  FOR  SPECIFIC  PBRFORM- 
AWCm. — IRRBOULARITY. 

tfpon  appeal  from,  and  reversing  an  order  of, 
the  Master  of  the  Bolls,  held,f/iaf  a  receiver 
toUl  not  be  appointed  ki  u  slut  by  the  piain^ 
tiff  to  enfotee  the  sp4c^  pmformaitee  itf 
(trtides  of  partnership  a^inst  the  defmd^ 
a^  2  bvt  that  the  e/rder  for  the  appoinU 
ment,  according  to  the  practice  efthe  Coerf , 
is  only  made  m  ft  partnership  where  the 
6bject  of  the  suit  is  a  dissolutifm'  either 
ipeciftctilty  prayed  or  by  implieation. 

This  was  a  motion,  on  appeal  from  the 
Master  of  the  Rolls,  to  discharge  the  receiver 
appointed  over  a  brewery  at  Rumsey,  near 
Soutikaaiipton,  in  this  suit,  whidi  was  fof  the 
•sp^eifile  perlbniMnee  of  oenBiR  artides  of  ttaru 
nership  entered  Into  by  the  plaintiff  ana  de» 
fendant,  in  1848,  to  carry  on  the  business  of 
brewers*-  It  appetfed  that  the' defendant  eup- 
plied  the  plant  to  the  amount  of  iJOO^.,  RiM 
thaff  the  plointUF  wto  to  supetintsnd  thd  con- 
eerb,  allowing  d«ie-hairo€  hi^  ptt»flts  to  go  in 
jpayment  of  1^  share  of  the  capftet  provided  by 

the  d^Bdeot,  but  that,  tipoR  diflSirfaees  arts-      —  la,  13,'  14,  lt,-^Owe^  v."  Homan^CV, 
mg  between  them,  the  latter  t«0k  possession  df  ad,  vult. 


Wtlsoh  V.  Greenwood^  1  Swanst.  471 ;  Const  v. 
Harris,  1  Turn.  &  R.  517 ;  Walltcorlh  v,  Jiolt, 
4  Myl.&C.6l9j  l^ichardsony,  Uastijigs,7  V*ediV» 
301 ;  England  V.  Curling,  8  Beav.  129  ;  Good- 
man V.  fvhitcomb,  1  Jac.  &  W.  589 ;  Taylor 
V.  Salmon,  4  Myl.  &  C.  134. 

The  Lord  Chancellor  said,  that  the  bill  did 
not  pray  for  a  dissolution  of  the  partnership^ 
nor  did  it  appear  that  the  partnership  was 
sought  to  be  set  aside  by  implication ;  but,  on 
the  contrary,  the  bill  prayed  fur  the  specific 
perfoYmanCe  of  the  articles  for  the  purpose  of 
carrying  on  the  partnership.  In  the  cases 
cited  at  bar,  dissolution  was  the  object  of  the 
suit^  and  it  was  unfortunate  for  the  defendant 
he  had  argued  his  own  case  in  the  Court  below, 
as  the  Master  of  the  Rolls  had  in  consequence 
not  had  his  attention  directed  to  the  prayer  of 
the  bill  or  the  pleadings,  because,  if  that  had 
been  done,  this  order  would  never  have  been 
granted.  The  appeal  was  therefore  allowed, 
but  without  costs. 


Dec.  II. —Exparte  AHen-^V^rl  heafd. 

—  11,12. — Benyon  v.  Nettlefold — Appeal 
from  Vice-Chancellor  offingland  allowed. 

—  13.— Jrt  r*  Dyce  Sombre — Stai^d  over. 
*—  14. —  IVilliamson  V.   GofJon— ^Order  ty 

consent,  varying  ordeo;  of 'Equity.  £xchequer. , 


and  iSroceeded  to  eendoct  the  basiness.  The 
Master  of  the  ReHs  hsv^eg*,  on  a'biH  favtbe 
spettie  tprtrfdrmaitee'  of  •  thi^  sfftielee  ^  co^ 
paktiership  end  for  «n  itojUH^ien  "to  r^tram 
the  defendaht's  interfeceiiee,vgrMiM '«n  ii»« 
jtiafstlisn,  this  appeal  was  presented. 
Lloyd  and  U,  €htke,  in  'msppoH,  on  tJhei'CbPVRTliM' 


-gfMSd  teK^tbe^  aniMtetmear  of  a  i«oeivelr  >  was 
imglhtt^  M  BH^sseliiiiMi  \}Mam>  psriMtfWp ' 
was  prayed,  eiling  Smith  v.  Jeyes,  4  ^BsBVi  809* 
0mm''^aait  fre^HNt.  dDoMy  vHienM  to 


—  16,  iT^'-'Russelt  V.  Bast  Anglian  Kailway^ 
Cqmp)0>iy— Part  heard  1 


0Wasd9fffv.Bhask.    Deca  0,  d8  JO;. 

tH'  b6ok  c^Mi^oeBb  ^flV   FO* 

RBIOI^I^R;  -^  RBSiDBNtlB- '  tH      *W«t«AMI> 
WITBM  tl^RST  PMlkle»B0':-^IlfityiK?m>!V.- 

Ah  wjuhefidn  t0ai  dtdhtidjuhodr  tlA  iliMkk 


.tH^ifwr  09wt$i^  Vk9*Gktmp^kifJEmi^  Bau9. 


m 


Camita  tatkmagei,  m  tkt  €9md  qf  iit 
btm^^dutkar^edf  Hgtohed,  or.  tMrJed^  to 
riiirmm  tkt  9ak  bf  tki  d^Bttdaut  if  c 
book  prnportii^  io  bi  pMiAod  mt  Frimk** 
fortom  tkg  Mam^  im  Germm^^&nd  pnwted 
from  a  work  by  the  piami^,  a  Gtrman 
aUhor,  who  ii  i^ppeaxed  wa$  tn  England  at 
the  time  of  the  first  publication  in  1843, 
end  was  in  the  habit  of  msitinp  this  country 
every  year  for  two  or  three  months,  and 
which  was  nowjmbHihed  under  an  ayrec' 
ment  dated  march,  1848,  by  fVhktaker 
4*  Co,,  who  were  aiso  phnnt^s. 

This  was  a  OMSfcioA  te  an  iaftinetion  to  re- 
strain the  defendant,  Akannder  Bdacb,  of  Wel« 
]isgtDn  Street  North,  a  bookseller,  from  8eUi&i( 
ao  edition  of  a  work  written  bjr  the  plmtiff, 
H.  G.  OUendorfi;  enticed  "  A  New  Method  «if 
Learning  to  Read,  Write,  and  Speak  a  Lan- 
page  in  Six  Months,  adapted  to  the  French, 
for  the  use  of  .Schools  and  Private.  Teachers," 
vhich  purported  to  have  been  published  at 
Frankfort  on  the  Maine,  and  bearing  .the  ^ame 
tiUe  as  the  plaintiiTs  book,  but  with  the  ad- 
dition of  the  words  "  A  New  Edition,  to  which 
ia  added  a  complete  Treatise  on  the  Gender  of 
French  Substantives/*  It  appeared  the  work 
was  first  published  in  April,  1843,  in  JU)ndon» 
where  the  plaintiff  was  tnen  temporarily  resid- 
iiig,  and  that  the  first  two  editions  having  been 
disposed  o(  an  agreement  had  been  entered 
into  between  the  plaintiff  and  Messrs.  Whit- 
taker  k  Co.,  (also  plaintiffs,)  in  March,  1848, 
whereby  the  right  was  granted  to  thera  of 
printing  and  publishing  the  two  following 
ecfitions  of  the  work  upon  certain  terms.  The 
price  of  the  plaintiff's  book  was  \2s.,  and 
many  copies  remained  unsold.  Upon  the  de- 
fendant's selling  the  pirated  edition  at  5#.  ^d, 
a  copy,  the  plaintiff  gave  notice  to  him  to  dis- 
continue such  sale,  and,  upon  his  not  comply- 
ing therewith,  this  bill  was  filed  for  an  injunc- 
tion to  restrain  any  further  s^^eJ  for  the  de- 
nrery  up  of  the  remaining  copies,  and  for  an 
account  of  the  copies  sold,  and  for  payment  of 
the  proceeds  to  the  plaintiffs.  The  plaintiff 
was  in  the  habit  of  visiting  England  every  year 
for  two  or  three  months,  and  resided  in  lodg- 
ings in  Htchborpe  Street. 

Matins  and  Flather  in  support  of  the  motion, 
citing  Cocks  v.  Furday,  5  C.  B.  860 ;  D*Ah 
«atse  V.  Boosey,  1  Y.  &  p.,  Exch.  288. 

fylt  and  J^dditM  cqntA,  referred  to  Boosey 
T.  furday,  33  L.  0.  395 ;  1 3  Jur.  9 1 8 ;  Murray 
V.  ^okn,  tfnd  ^arrtfy  v.  Routledge,  (reported 
40  L.  0. 468). 

The  Vfce'Chaneellor  said,  tl^at  the  mere 
existence  of  th^  doiibt  as  to  the  l^al  right  was 
Qot,  as  contended  for  the  defendant,  su£Bcient 
to  prcventAtj^Wj^^  granting  F^m^f; 
Hon.  Sach  a  docnine  was  new,  and  would 
interfere  Imth  ,<hflOitiica8y  and  piriclkadly  with 
ittjp^iftiQftto.fywcomAffxteift;  abb<HPghju 
^<t9!m^A^  qi^ip9/Qf,theI»gal  rigfa^.  being 
indooMia^^!l^^itJ9ngl^>WB  weight 


Thi»<ne  ia  iwl  dMnfwhahle  torn-  A«ft:ieff ' 
Coe&f  ▼.  Pifrdoy,  cited  at  bv,  which,  notwith* 
standing  the  decision  of  the  Goi|st  of  ExdM^. 
qucr  in  Boosey  y.  Fwrday  is  opposed  to  it;^ 
appears  tp  be  the  more  consiatent  with  the  trne . 
interpretation  of  the  Copyri^  Act  Howevev^ 
without  deciding  this  Question  at  present,  thera 
is  a  circumstance  which  distinguishes  the  pre- 
sent os«e  fmm  Boosey  v.  Pufdoy^  name!]!:,  thet 
the  plaintiff  wna  himself  present  in  £qglaii4 
when  the  first  publication  of  his  work  ^ook 
place,  and  Uie  fact  of  his  being  so  present 
ought  to  have  weight,  notwithstanding  his  -re* 
sidence  here.^s  onlv  tem^niry,  and  that  hif 
domicile  was  dnginany  foreign  and  never  ceaeed 
to  be  foreign.  The  injunction  would  therefore 
be  granted  on  the  common  undertaking  to 
abide  by  any  order  of  the  Court  as  to  damages 
in  the  event  of  its  behig  discharged,  diasohred, 
or  varied. 

vBrfniMpi  y»  Br/mnm-    Qec*  ^0, 1850. 

SUPPLSMVNTAL  SUIT.  —  M  ARBIAOV  OP 
PLAtMTIPP,  WAKD  OP  COURTi  WITHOUT 
GONBKMT.— BBPSRVNCK  TO  THV   MASTBB. 

Onasupplemental  bill  to  bnngijb^are  the  Court 
the  husband  of  one  of  the  plaintiffs,  a  wardqf 
Court,  a  decree  was  rrfnsed  where  the  mar* 
riaye  took  place  without  theoonsent  of  this 
Courts  untU  ^fter  a  rrferenos  to  inquire  into 
the  validity  of  the  marriaye,  ana  a  proper 
settlement  made. 

This  was  a  supplemental  suit  upon  the 
marrisge  of  a  f emale  plaintaffi  who  was  an  in- 
fant ward  of  Court.  It  appeared  that  the  oon- 
sent  of  the  Court  had  not  oeen  obtained  to  the 
maniagVy  but  it  was  alleged  the  husband  WM 
ignorant  of  her  being  a  ward« 

Hardy  in  supports  JTeene  for  the  defendants. 

The  Fio^Ctatce'^  refused  to  mak*  a 
decree  inthout  a  rsferenee  to  the  Master  as  to 
the  validity  of  the  marriage,  and  a  proper  set* 
tlement  made  of  the  plaintiff's  property. 


Deo.  11.— Is  ft  AMweim  Mimny  Company^ 
esjmrte Lomder-^F^Mon  dismissed,  without 
costs,  for  dlssolttfeiQn  and  winding  ap  of  eonir 

paAy« 
—  Il.r— %gi|igrl»..  OiKygr,  im  re  Cooper  aad 

othent — Stand  over.  . 

-^  llw^&gisrle  floods  in  rt  hott  fud 
othfsr^r-Ordiot  discharged  for  keeping  distinet 
acoountsi  on  smatgneou  repres<niUng  the  im* 
praoticabilkjrilhereo^  with  leave  to  apply  sgsia 
to  the  GooMBissiiftBcr. 

•r-  12,*-/»  re.  St,  Geormts  Steam  FooM 
Conyomr -«<- Motion  vefiised,  wsk  costs,  lor 
pajnneo^i  by ^  cOMpsny  of  solicitor's  biU  4if  c^^^ 

f^  13.r-ia  re  Mr49^  Btipter^  Fl^motslh^  (m4 
Demmmtrt  Bfiikpyy  Compmyi^ifitpmis  Jusiimr 
— Oroer  for  removal  o^  nana  from  list  of,  covr? 
trihsitofias  om  pfgrspent  of  iHMts.    ;  ,\\ 

rtr  i^T^re^IHruot  Jf^retefj  iWyfw^h  fm4 
BepisMyrt'BifdkyayCmpf^  IMfrp 

\rfr  \ibrT•fS9p^iiyl^M(ipVu^^M  m.if'wm^ 
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^f 


lit      St^iHsrior  CaurU :  F.  O.  Kt^gki  Brmm^^W.  a  Emit  Cm^wmtk^  Qtiem's Bmek. 


ghiiii  Qfdtr  for  payment  to  tttwteeg  of  wU 
tknient  of  money  |iaid  into  Court  under  tlM 
11  ^  12  Vict.  c.  90. 

—  14.— /«  re  CheUenkam  Hot  A  Comprnty^^ 
Order  for  diesolution  and  winding  np. 

—  l4.-^Exparte  Chm^  in  re  Gedmmeknier 
^w  Gramm0r  School — ^Declaration  nnder  tlie 
3  Ikr  4  Vict.  €.  77 1  of  dismiMal  of  Master. 

—  13»  16. — ShotiridgeY.BoeaMquet-^uid^- 
OMttt  on  exceptions  to  answer  lor  insufficiency 
-<«OostB  by  consent  to  be  costs  in  the  cause. 

—  16— Fctto»  V.  Cor— Bill  dismissed  with 


—  17,-^Beaumomi  v.  Josift— LeuTe  to  file 
for  administration  of  real  and  personal 


— ^  \7.^Simp8€m  v.  C^^nnon^Part  heard. 

In  re  Deal,  Dover,  and  Cinque  Ports'  Railway 
Company,    Dec.  9,  1850. 

WINDING-UP  AOT.  —  TAXATION   OF   ATTOB- 
.   KJBTa'.BIUiS   OF  COSTS  ON    PKTITION  OF 
OVFICIAI.  MANA6BB,  WBBN  BBFUBBD. 

A  petition  on  behalf  of  the  official  manager  of 
a  railway  company  under  iheWSfVl  Vict. 
c.  45,  for  the  taxation  qf  tJie  attorneys' 
Wis  qf  costs,  on  the  ground  of  insufficient 
delivery  and  exorbitant  items  of  charge, 
was  dismissed  with  costs,  where  it  appeared 
they  had  been  delivered  to  the  secretary, 
who  had  been  requested  by  the  directors  to 
get  in  the  bills  due  by  the  company,  includ- 
ing these,  in  November,  1846,  and  no  evi- 
dence had  been  adduced  of  imposition,  but 
a  mere  allegation  cf  overcharge. 

This  was  a  petition  on  behalf  of  the  official 
masager  appointed  under  the  Winding-up 
Acta  of  the  anoye  company^  to  tax  the  bills  of 
costs  of  the  solicitors  of  the  company,  Mr.  St. 
Pierre  B.  Hook  and  Mr.  Thompson.  It  ap- 
peared that  the  company  was  projected  in 
1846,  and  the  place  of  business  fixed  at  7, 
Coleman  Street,  in  which  house  Mr.  Hook's 
offices  were  also  situate,  and  that  a  brother  of 
Mr.  Hook  was  appointed  secretary.  The  bills 
had  been  signed  and  delivered  in  Xorember, 
1846,  upon  the  secretary's  being  directed  by 
the  directors  to  get  in  the  bills  one  from  the 
company,  but  had  not  been  taxed. 

R^lt  and  Olasse  in  support,  on  the  ground 
that  the  delivery  was  insufficient,  and  that 
some  of  the  items  were  exorbitant,  there  being 
above  one  hundred  charges  of  five  guineas  per 
day  for  attending  to  get  the  bill  through  the 
House  of  Lords,  &c. 

Bethell  and  Goodeve,  contriu 
■  The  Vice-Chancellor  said,  that  there  had 
been  a  sufficient  delivery  of  the  bill,  as  it  ap- 
ipeaxed  from  the  affidavit  of  the  secretary  that 
ne  had  been  directed  by  the  directors  to  get  in 
the  bills,  and,  amongst  the  rest,  these  bills. 
Then,  as  to  the  quesnon  of  overcharge,  there 
was  no  evidence  that  any  attempt  at  hnpo- 
aition  was  intended,  and,  although  some  of  the 
itenxA  might  M  In^*  yet  tin  dh6Uuis''liad  -by 


their  acqnioscMiee  for  so  long  a  period  preclud- 
ed themsdvee  from  rssistiniif  the  demand,  and 
it  made  no  difl^erence  that  the  petitioners  might 
only  be  allowed  the  taxed  biUs  as  agsinst  the 
contributories.  The  petition  was  accordingly 
dismissed  with  costs. 


Dec.  11. — Harrison  v,  Bradbury — Leave  to 
file  claim  for  receiver. 

—  12. — Palmer  v.  Palmer — Stand  over. 
-^  12. — Higgs   v.   Magnay — Leave    to  file 

claim  for  specific  perfonnance  of  contract  for 
lease. 

—  11,  13.— Uaiicrtseod  t.  J^se-^Heference 
to  the  Master  in  cieditors'  suit. 

—  12,  13,  U.'-Challis  v.  Dniite/— Injunc- 
tion refused,  with  costs,  to  restrain  trial  of,  and 
execution  in,  action  of  trover. 

—  16, — Trott  V.  Hughes — Motion  refused, 
with  costs,  on  behalf  of  members  of  a  benefit 
building  society  to  recover  their  subscriptions, 
and  for  injunction  to  restrain  directors  from 
transfiarring  or  appropriating  the  sodi^s 
funds  at  the  banker's. 


Bagima  v.  Inhabitants  of  T'urvetfoii.    Nor.  28, 

1860. 

INDICTMENT. — NON-REPAIR  OF  ROAD. — AL- 
LEGATION OF  EXISTENCE  FROM  TIME 
IMMEMORIAL. — SURPLUSAGE. 

In  an  indietmmU  against  the  inhabitants  of  a 
parish  for  the  non^repair  of  a  road,  held, 
thai  an  aUegation,  that  the  road  had  existed 
from  time  immemorial,  is  not  matter  of  de- 
scription  or  constituting  the  matter  charged, 
and  may  be  struck  out  as  surplusage.  And 
a  rule  nisi  to  enter  a  verdict  for  the  de- 
fendants on  the  ground  of  such  allegation 
not  being  proved,  was  therefore  discharged. 

This  was  a  mle  nisi,  to  enter  a  verdict  for 
the  defendants  in  this  case,  which  was  an  in- 
dictment against  the  inhabitants  of  the  parish 
of  Turveston,  in  the  countr  of  Bucks,  for  not 
repairing  a  road,  and  on  which  the  verdict  had 
been  entered  for  the  Crown.  The  indictment 
alleged  that  from  time  whereof  the  memory  of 
man  runneth  not  to  the  contrary,  there  had 
been  and  yet  is  a  certain  comaion  and  ancient 
Queen's  highway  leading  from  the  parish  of 
Turveston  to  a  village  in  Northampton,  that  a 
portion  of  that  road  was  out  of  repair,  and  that 
the  inhabitants  had  not  repxired  it.  It  ap- 
peared the  road  had  only  existed  since  the  vear, 
1814,  and  the  jury  bad  found  that  that  allega- 
tion  conld  not  be  supported. 

(yMaiUy,  Q.  C,  and  Wells,  showed  came, 
and  contended,  the  words  of  the  allegntion  of 
the  existence  of  the  road  from  time  immemorial 
might  be  struck  out  as  immaterial,  citmg  Eieg, 
V.  Westmarh,  2  Blood.  &  R:  3ro5 ;  Attevu^ 
Qeneralr.  Clere,  13  M.  &  W.  640: 

Prendergast,  Q.  C,  and  'Ktoiie,  in  mippoft^ 
on  tlie  ground  the  aveiment  of  the  iimiBmonil 
une  of  uB  highway  couM  ipit'be  igpiwitBd  gom 


J^tf^tTu^  €^^Krt9:  QMin^^  Jtffie^,**Qs  jBi  "^wfHw  tJ^Mn  #.— Comwioii  Ptat«  l«l 


the  aferaevt  of  its  l)eiti|(  a  lifghway^  and  liial 
it  was  part  of  the  deseriptioii  and  coald  not  be 
struck  oat  ReM  r.  St.  Weonard's,  6  Car.  &  P. 
583;  Anr  t.  DtoiMMiltre,  4  A.  &  E.  932. 

Ilie  tViirf  said,  die  ahe^^ation  was  not  matter 
of  description,  or  constituting  the  dStace 
charged,  and  need  not  therefore  be  proved,  in- 
asmuch as  the  liability  of  the  parish  did  not 
depend  on  the  origin  of  the  highway,  but  on 
their  liability  being  proved  to  repair  by  custom. 
The  rule  was  accormngly  discharged. 


^Mttt'i  JBou^  9r«ctta  C««rt. 
(Coram  Mr.  Justice  Patteson.) 
Walhr  Y,  Edmom$Ume.    Nov.  16,  26,  1850. 

BAirXRUPTCT  COKSOLlDATIOlf  ACT.  —  IN- 
W)LV«lfT  DlCllTOllS'  ACT. — CONgTRUCTION. 
— DI8CHASGKD   INSOLVENT. — ^ARBKST. 

Tke  drfemdoHt,  kavimg  been  arrested  at  the 
smt  of  the  plaintiff,  petitioned  for  hia  dis' 
charge  ttuder  the  1  ^  ^  Vict,  c.  110,  and 
filed  kis  schedule,  containing  the  plaintiff^s 
debt,  and  was  discharged  upon  the  plaintiff , 
who  had  given  notice  of  opposition,  but  had 
subsequmii^  mUkdtWBm'ii,  gmng  consent. 
The  plaintiff  then,  as  petitioning  creditor, 
proved  his  debt  in  bankruptcy,  and,  upon 
the  Commissioner  refusing  protection, 
issued  a  ca.  sa.  under  s.  257  of  the  12  ^  13 
Viet,  0.  106,  against  the  dtfendant.  A 
rule  jam  was  dsscbatfod,  bm$  wiikaut  eogts, 
to  sd  aside  thee%*BSL 


This  was  a  rule  nisi  to  set  aside  a  writ  of  ca. 
«.  iasned  by  the  plaintiff  on  July  24  last,  and 
for  his  discharge  out  of  custody.  It  appeared 
that  the  defendant  having  been  arrestee  at  the 
ndt  of  the  pkintiff  in  December,  1849,  pe- 
tzfioned  the  Insolvent  Court  and  filed  his  sche- 
dule, which  cont^ned  the  plaintiflTs  debt,  on 
January  1,  aad  was  discharged  on  26th  January. 
Hie  plaintiflT  had  given  notice  of  opposition, 
hot  before  the  hearing  he  withdrew  his  notice 
for  the  purpose  of  proceeding  under  the  Bank- 
rapt  Aet^  and  gave  a  consent  to  his  discharge, 
which  wBi  accordingly  ordered  by  the  Com- 
misskmer  upon  die  hearing*  Toe  plaintiff, 
then,  as  petitioning  creditor,  proved  his  debt 
io  baikniplcy,  aaa  the  Commissioner  having 
sjaitd  proCectiM,  the  defendant  was  taken 
vider  a  aa,  m.,  wUeh  it  wm  acyw  aoughtto  act 


Aihertom  showed  canse. 

By  the  1  &  2  Vict  c.  110,  s.  90,  it  is  enacted, 
^  "  no  peraon,  who  shdl  hare  become  en- 
titled to  the  benefit  of  this  aet  by  any  s«ch  ad* 
jadbnion  m  ilorenid,  shall  at  any  tkna  Ibere- 
9ket  be  impriaotted  by  !T«aaon  of  the  judgment 
saw  Bfatsaaid-entersd  np  against  him  or  her, 
acoNding  to  this  act»  or  for  or  by  reason  of 
9ffnA^amtttf*9tt.y  hot  tllat,  "upon  evtry 
vrsBt  or  detainer  111  piison  vpen  any  snen 
80  entsied  np  as  aforesaid,^  fte.,  **  it 


he  laarM  for  aay  J«dM  df  tko  Court, 
fromwhichany  pcooesn  sUl  havn  iasned  in 


respect  thereof,  and  such  jndge  is  hereby  re- 
qnired,  tipon  pfoof  made  to  his  satiefaction  that 
the  cause  of  such  arrest  or  detainer  is  such  as 
hermrbefore  mentioned,  to  release  such  pri- 
soner from  custody .'^ 

Tht  JfSrth  section  of  tiie  12  ft  13  Vict.  c. 
106,  provides,  that  "every  creditor  of  any 
bankrupt,  immediately  after  the  proof  of  his 
debt  shall  have  been  admitted,  shall  be  deemed 
a  judgment  creditor  of  such  bankrupt  to  the 
extent  of  saeh  proof ;  and  the  Court,  i^en  it 
shall  have  refused  to  grant  the  bankrupt  any 
further  protection,  or  shall  have  refused  or 
suspended  his  certificate,  shall,  on  the  appE- 
plication  of  such  assignees  or  of  any  sndi 
creditor,  grant  a  certificate  under  the  seal  of 
the  Court,  in  the  form  contained  in  schednlo 
B.  a.  to  this  act  annexed,'*  &c.,  "  and  the  as* 
signees  or  the  creditor  to  whom,  according  to 
such  certificate,  the  bankrupt  shall  be  indebted 
as  therein  mentioned,  shall  be  thereupon  en- 
titled to  issue  and  enforce  a  writ  of  execotioa 
against  the  body  of  saeh  bankrupt.'* 

And  B.  259  enacts  that  *'if  any  bankrapt 
shall  betadKn  in  execution  after  the  tefossl  of 
protection,  or  after  the  refusal  or  suspension  of 
his  certificate,  he  shdl  not  be  discharged  from 
such  execution,  until  he  shall  have  been  in 
prison  for  the  full  period  of  one  year,  except 
by  order  of  the  Court." 

Hugh  Hill  in  support,  on  the  ground  that  s* 
257  of  the  12  &  13  Vict.  c.  106,  does  not  apply 
to  creditors  who  had  obtained  judgmente,  luid 
that  there  was  no  petitioning  creditor's  debt, 
citing  CoAen  v.  Cunningham,  8  T.  R.  123. 

Cur.  ad.  vult. 
The  Court  said,  that  the  12  &  13  Vict.  c. 
106,  s.  257)  applied  to  all  creditors,  as  other- 
wise judgment  creditors  would  be  placed  in  a 
worse  position  than  simple  contract  creditors. 
It  appeared  the  provision  in  the  6  Geo.  4,  e. 
16,  8.  59»  whereby  a  creditor  who  had  his 
debtor  in  prison  was  enabled  to  prove  for  his 
debt  upon  giving  a  written  authority  for  his 
discharge,  was  omitted  in  s.  182  of  the  new 
act,  and  the  creditors  were  left  to  prove  their 
debt  according  to  the  practice  of  the  Court. 
Then,  on  the  question,  whether  the  petitioning 
creditor's  debt  was  good,  the  case  of  CoAen  v.y 
Cunatn^Aam,  which  was  cited  at  Bar,  would  pro- 
bably be  held  conclusive  that  it  was  bad,  were 
the  point  to  arise  as  it  did  in  l^at  case,  but  as 
by  s.  257,  the  Court  of  Bankruptcy  is  enabled 
to  substitute  a  good  petitioning  creditor  in  the 
place  of  an  insuflicient  crecRtor,  any  defect 
should  be  rectified  by  application  to  that  Court 
and  not  upon  motion  nere.  The  rule  wtt 
therefore  discharged,  but  without  coste. 

Ctfmnum  ff^UtuL 

Kepp  and  another  r.  Wiggett  and  another, 

Nov.  19>  1850. 

PBOPKRTY  AJfD  IVCOMK  TAX  ACT.  —  DB* 
FAULT  OW  0OI«LBCTOR.^-ACTI0N  AGAINST 
nBBBTISS. — ^LIABlLmr. 

A  bemdfpiaemhg  d^mdamts  m  mretiesfar  as^ 


mcome  taa  eoUectar  for  i^pijfwtent 
qfi^ffmm0gi9  *' which  wfno  oTf  oue^f^d,  or 
Vihipk  hare^ter  wuty  ^  asseued,,  or  here* 
aftitr  masf  Sf  ^UeeUd^'*  heldi  not  to  agpljf 
to  mofM^s  r$eehed  by  their  priucipai  wider 
uk^fkdej).  be/ore  tlU  dvplioate  ^sfeasment 
ami  warraut  had  been  delivered  to  km 
mndera.  139  ^  the  5  ^  6  Vict.  em.  2, 
o*  35. .  . 


i4S  Si^^erior  OnarU'i  bommun  Piea$^1htd^e^.'^.ini^t^9ifi*6igeei  ^  Ceme. 

I-  . 

officiM  fofTTeMipl  AlblkHlM  ol'tiieiBiflMttaflte 
niadebjr  them/  coMtfiuifig  iM-  sobib  testtasd 
on  et^eiy  person/'  &c^  *' imh*  their  wAiiinli 
for  recetfin^ti^  dutiet  >ii\Mk  tii««lineishi^. 
become  pmhle  ««  «{ar^d;  wX  ^  SQC^ 
sums  shall  be  paid  to  the  respective  ol&pers  for 
receipt,  and  such  part  thetvoras  fethaH  Yk0%  \^  so 
paid  to  them  may  be-  kried  and  collected  as 

hsraia  is  lOMitioiMd*"  «      , 

Channell,  S  L.,  and  Nettdhom  for  the  plaui- 
tiffs ;  Bytes,  S.  L.,  and  O^fe,  for  the  defendanU. 
The  Court  said,  die  condition  of  the  bond 
was^  that  the  collector  should  paf  of^  tU 
monies  which  were  then  assessra,  tfr  «i^[ht 
thereafter  be  assessed  orcoHecled,  oiAy^ppbsd 
to  amounts  receired  br  virtue  nfm  office. 
As  to  those  sums,  theretore,  for  the  pmrpoiBe^ 
collectiuj;^  which  duplicvtes  had  be^<i  (defivmd 
under  schedule  A.  to  the  defendanV's  pi%Mripel« 
the  plaintiffs'  were  entided  toludgmeiM,  Irai  in 
respect  of  those  under  schediae  u.,  be  had  ae 
authority  to  receive  the  euma  until  the  4ttpli- 
cate  assessment  and  warrant  had  heah  de- 
lifered  to  lam,  and  judgment  must  be.  for  the 
defendants  i  and  the  dazna^tet  were  a£Cor4iugly 
reduced  to  52^  4e,6d» 


was  un  aetieft  on  a  suieCy  bond  for 
l/IOOLf  gwea  by  the  defiandanto  on  Octobsc  (5» 
1846,  for  a  collector  of  income  tax  named 
XaasefflAe,  to  reewrer  certaiu  sums  payable 
Oder  schedules  A.  and  D.  of  thsTS  &  0  Vict. 
Mas;  3,0. 36>  alleged  to  faavebcai  raeeived  by 
him  in  his  ofiieital  ca^cily,  and  not  banded 
over  to  the  Receiver-Gen.  It  appealed  that 
spoetifm  tonslsled  of  various  suna  which  had 
bees  jpaidimdtr  schedule  D.  by  Messrs.  Combe^ 
Ddafiteld^  &  Co.,  and  others,  to  the  deieodanu' 
ptiaeipel,  previous  to  his  reeeivMMC  the  du^cate 
flseeasnent  and  warrant.  Upon  the  trial  oelbre 
WMr,  L.  C.  J.,  cm  February  5  last,  the  p^in- 
liffa  obtained '  a  veidict  with  613/.  daooaKes, 
subject  to  the  opinion  of  tlus  Ceurt  on  & 
special  ease  whether  the  raoneya  raeeived  under 
schedule  D.  were  reoaived  by  the  collector  in 
Ua  official  capacity. 

Bys.  139  of  the  Pmperty  and  lacome  Tax 
Act,  it  is  enacted,  that  ''it  shall  be  lawful  for 
the  respective  Commissioners  for  general  pur- 
poses to  issue  out  and  deliver  to  the  respective 


«iM**i^NN 


^0  Wft  0C  ^Pl^f^ttSt* 

Dec*  l6.—'EtlatDeU  v.  Jffarfwooif-nJa^Knient 
for  defendants. 
—  16.— Powell  y.  Hoylmd-^Cwr.  ad.  wdt. 


ANALYTICAL  DIGEST  OF  OASES* 

RXrORTKD   IN   ALL  THE   COURTS. 


^^  "y^'  ^^  i^^^v^r^^^  ^ 


^wtH  ef  %q[Vit|. 

l^For  the  previous  sections  of  the^  Digest  in 
^s  volume,  see 

Law  of  Costs,  p.  14. 
Law  of  Bankruptcy,  p.  82. 
Lunacy,  p.  123. 

Coarie  qf  JSffuUy  i 

Consfamction  of  Statutes,  p.  50  J 

PLEADINGS. 

ABATRMRNT. 

Imper/eetion  of  euit  since  eause  ai  iesne. — 
Coftt  of  the  day.— -Costs  of  the  day  are  not 
given  where  a  cause  is  ordered  to  stand  over 
al' the  hearing,  owing  to  an  abatement  or  im- 
perfection of  the  suit,  which  happened  after  the 
canae  was  at  issue.    FkueU  v.  Blwin,  7  Hare, 

ADMINISTRATOR  AD   LITRM. 

ParHet. — QauBre,  whether  the  circumstance 
of  an  administrator  ad  Hiem  being  made  a  de- 
fendant to  an  admimstration  suit,  is  sufficient 
to  satisfy  the  Court  that  there  are  no  personal 
assets,  and  to  warrant  a  decree  being  made  at 
once  a^nst  the  real  estate*  without  the  usual 
prsfiounary  accounts  of  the  per^sonal  estate. 

But  where  the  nlaintiffs  in  such  a  suit  were 
who  coula  obtain  general 


tion:  HeM»that,  in  such  e<:ase,  thefwr^ml 
estate  was  not  sujfficiently  lepraseutei  ^  i^nd- 
ministrator  ad  litem. 

And,  where  it  did  not  appear  u^n/t)ie  bill 
that  the  administration,  was  so  Ka,it(9d,japyd  no 
objection  for  want  of  parties  was  takeor^by  tJ^e 
answer,  the  Court  did  nqt  make  ft^d^cfee, 
saving  the  rights  of  absent  parties«  urqcc  the 
nth  Order  of  August,  1841,  but.  allpm^  the 
objection  when  made  at  the  hearieg,  ami[  jare 
leave  ^  amend.  Robinson  v.  Bell,  1  De  U.  & 
S.  630. 

AMXNDtfSkT. 

1.  General  Orders. — Sem5/f,  under  ell  orders 
to  amend,  a  pluntiH"  must  amend  within  14 
days,  as  where  he  obtains  leave  to  amend  on 
the  allowance  cf  a  demurrer,  and  no  time  is 
then  limited.  Armitsjlead  v.  JOsrAafSb  1 1  Bear. 
42S. 

2.  The  66th  Order  of  May,  1845,  is  appli- 
cable to  bills  of  discovery. 

A  plaintiff  took  exceptions,  which  he  gave 
notice  of  abandoning:  Held,  that  he  nad 
thereby  shortened  the  time  aUMssd  finr  amend- 
ing as  of  course. 

A  pluntiff,  after  the  tune  dkwed,  obtained 
an  order  of  course  to  amend.  The  order  was 
discharged  with  costs,  and  the  nMended  bill 
was  ordered  to  be  taken  off  Ihs  file.  PeUe  v. 
Stoddmrt»  11  Beav.  ML 


i  BtfpltfMmtal 


iMi  of  ^mo-  mutB  JM  .noal  b^prfcial*  U  ia. 
im^iriir  to  olitaiB  an  order  of  «oi)ne  to 

Soi  S3fiD^ptim$  to  Answer. 
See  DUelameri 

DltlCtJBRSft. 

1.  .ttMef/OMly,*— Demurrer  allowed  to  a  bill 
OB  the  groimd  of  ancertai&ty  AmUtstf^  r. 
IMmi*  II  Qe«r«  428. 

:L  Coa^fl^pt. — ^A  defendant  in  contempt  for 
■sat  of  MB^iwer  cannot  file  a  demurrer  aod  an- 
iwcr,  and  the  ineguiarity  is  oot  waived  by  tbe 
phjnlaf 'e  laUng  an  office  copy  thereof.  Cur- 
ttmr^lhl^SSouGky  i  Swanet.  186»  explained, 
AU^mt^eurol  T.  Shield,  11  Beav.  441. 

Oite'€ited  -  io  the  JAdfaaaat  s  Vigen  v.  Lord 
Ashley,  £  MjiU  a  C  49. 

3.  The  Court  wiH*'  not  deiennNie>-  te  da> 
morrer,  ajki&it  wfiiebeannot  emuranlentiy  be 
decided  \ij  that  form  of  plea AnKf»  Loni  14^ 
T.  hard  Ashburtonr  II  Bear.  470. 

Coi^^trA  tf^^^^  put  in  a  disclaimer  to  abill 
of  forecIoBurey  and  set  out  a  correspondence  to 
ib^w  tl^t^.had  always  refused  to  act :  Held, 
that  he  was  entitled  to  Uie  whole  costs,  for  the 
plaintiff*  might  have  shown  by  the  bill  that  a 
ample  disclaimer  was?  sUAAt* ;  Jeiitaio  t« 
Daewff,  11  Beay.369.  .    . 

XXCSPTIONS  TO  ANSWIR. 

fmid^d'tmjmilUfmiait.-^Vy^  eneptmis 
ferTnWMi^^tx^lhoattswir  of  a  party  who 
M  heen  the  attorney  in  the  tiansaoiio&a  im* 
pea(;lied;^'ttbd^1i^  rtfuked  dlscoTery,  on  the 
mi^d  of  ^^irit^ei  Ihe  Court  eannot  regsird 
me  ^iMMellf  Consent  of  the  client  to  die  die- 
cfestire'ofli!be''tmattfers  inquired  afiier,  for  the 
;qM(H1  of'i^afllkietf<ff  mtist  be  determined  as 
of  i  ^'fintmor  W  jhef  ejcett^oiia»  Ckawt  r. 
llrw*:THai^,t9. 

MISJOINDBB. 

Co8t9. — ^A.  myfij^dr  WOQUU^  being  entitled  to  a 
llsrepf  the  Drb&ce  of  the  es^te  of  a  testator, 
}(^{^j^i2  W^  s^hg  aiid  assigning  it  to 

am|K|a^f|:  IK^e  a^signorsr  and  assignee  having 
joufra  in  4'.sdit^  fe^  ltd  recovery,  it  was  dismiss- 
^,aX  i!(ie  n^d:p|]if;[  for  misjoinder;  but  the  ob- 
jecfion  ti'&t  havm^  been  previoosly  taken,  no 
costs  wece  given., ,  Padwick  v.  PlaU,  1 1  Bear. 
303.'     •^''^    •<  ^^    ' 


OmettOj 


\  i'j»t%^/«». 
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l^iAitetta^ilNd^vised  his  residuary  real  and 
psEwnaii^MatOito  ^^A^.B^r  QQ  tru^t^jm which 
B.  was  beneficially  interested*  B.  received 
fHtJof.&fMi(irta«Ad.4ied4  HM,  that, a  hiU 
coildvnQtr;1)e  .toaiiiteiiyd  by  tUe-  surviving 
inislBMipaiBsfettlliiiiepriuiejnts^vea  of  B.  alone, 
i^itcowtti  thff^iMt  feud  received  by  him,  but 
that  the  bill  ought  toi  ^aekr^hg  g^nei^  a^^inir 


atration  of  the  testatpr^s  estate.    CkaneMir  t« 
iteVwg/t,  11  Beat.  ^63.^'    '     ^^^    '''/"' 

,3.  IVhere  the  question  of  paiOSi 'depends  oa 
the  determination  of  a  question  in-  me  cause, 
the  Court  will  not  decide  it  under  ike  39th 
General  Order  of  August,  IMI/b«tt  IHB  re- 
serve it  until  the  heating.  Lewk  t.  Bafiwm, 
11  Beav.  363. 

3.  The  plaintif;  in  a  hiU  to  redeem,  Ifaiii- 
ferred  the  mort^^ged  property  peudeiiU  Ute : 
Held,  that  the  suit  cooid  not  proeead  in  tbe 
absonee  of  tka  tnuisferse*  JoAnsou  v«  TkomoM^ 
i  I  Beav.  5014 

4.  Suit  by  surrifing  tmatoe  to  recover  hack 
trust  funds  wrongfidly  misapproprtttad  by.tlia 
defendants :  tftw,  that  the  eesttdi  fU0  fnai 
were  not  Bcceesary  paitiss.  llbrslflyv.  Fowosi^ 
11  Beav.  ft05. 

5.  39<A  Ordm'  ofAuffuit^  IMi.^Bwknmmom 
tojud^nmiii^thB  Court. •^^ A  aubmisskm  by  the 
defendant  ''to  the  judgoiant  of  Ihe  Cousin 
whether  '*  certain  persons  ^  ought  to  be  made 
paitiea  to  the  suit/'  may  be  properiy  sci  dowu 
aa  an  objectioa  for  want  of  parties,  under  the 
39th  Order  of  August^  1841.  Airto*  v. 
Roger  it  Hogere  y.  S^ers,  7  Hare*  19. 

6.  TVttffeeoflif  cettat^frasf.vjRspfvseala- 
ltoe  ^seM^.^-In  a  siut  by  eesttdqu§  imste 
agunst  the  trustees  of  a  settlement  Mr  an  a^ 
count  and  execution  of  the  trusts  the  aug« 
gestion  by  a  defendant  of  a  doubt  whethv 
some  part  of  the  property,  of  which  they  havu 
possessed  themselves  as  tnistsea,  may  not 
oelongto  the  estate  of  the  settlor,  doM  not 
iTfudeii  the  representative  of  the  settlor  a  neces- 
sanr'cArty.     Griaaaf  v.  Johnson,  7  Hare,  164* 

7.  The  bin  alleged  that  the  plaintiffs  repre- 
sented one  of  four  next  of  kin  of  an  intestate, 
and  prayed  the. usual  administratbn  accounta 
against  the  administrator,  and  the  apportion- 
ment of  ]-4th  of  the  residue,  and  ita  payment 
to  the  plaintiffs.  The  pdaiBtiffs  ■erved  the 
three  other  next  of  kin  with  copies  of  the  biU 
under  tbe  23rd  Order  of  August,  1841.  The 
defendant,  the  administrator,  claimed  to  be 
allowed  for  certain  payments  oat  of  the  in- 
testate's estate,  as  having  been  nmda  with  the 
sanction  of  one  of  such  three  next  of  kin^  The 
Court  disallowed  an  olijection  by  the  admini- 
strator at  the  hearing,  that  llie  three  next  o. 
kin  who  had  been  served  with  copies  of  the 
biUL  but  did  not  appeal,  were  necesaiuy  pafties, 
and  made  a  decree  in  their  absence,  Snight 
T.  C^^Aron^  1  De  G.  &  S.  714^ 
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Cue  eiied  in  tb^  judi^meatt    Baleaiaa  v.  ])lsr- 
gvrisea,  6  Hare,  496. 

And  ^ee  'Administrator  ad  Htem  ;  Revwot, 

Ejeetment  bUl^Pltn  to  an  ejeetmeot  bill, 
that  the  defendant  wad  seised  in  fee,  and  that 
there  were  no  outstanding  terms^  no  mortgages 
or  incumbrances,  and  no  nnmiced  leases : 
Held,  not  to  bo  bad  on  thogroupd  of  duplicity. 
Dawi^nv*  PilUng,  ia<Siin«a03.  .      > 

PRtVILBOED    COMMUKtCiTlON.       ^ 

'.   .         •  •  . .  .      ' 

:    ^Mxceptums  (o  Answer. 
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Analytieal DiffeUqf  CiUis i  Comrtg 


RBVIVOB. 


Parties. — A  smt  abated  by  the  wiMw^agat  of 
one  o(  three  feaude  plaintiffs^  and  a  bill  of  re- 
\rivor  was  filed  by  the  other  co-plaintiffs  against 
her  and  her  huaband  onlj  :  Held^  that  to  aiach 
a  bill  all  accouq^g  parties  ought  to  be  made 
defendants,  but  that,  under  the  circumstances, 
ihe  objection  had  been  waived.  Jomm  ▼. 
Powell,  XI  Beav.  398. 

8K00ITO   80fT. 

In  a  suit  (C.  v.  T.)  instituted  by  two  of  three 
persons  entitled  to  the  corpus  of  a  trust  fund 
after  the  death  of  their  mother,  the  tenant  for 
fife,  (one  of  the  plaintifiii  being  an  in&nt.) 
affainst  the  three  trustees,  who  had  been  guilty 
m  a  breach  of  trust,  (L.  T.,  the  mother,  oeing 
one  of  the  defendants,)  a  decree  was  made, 
ordering  the  realization  and  payment  of  the 
ndsappUed  tn»t  funds  by  thelrefltete*  J.T», 
one  of  the  trustees,  being  in  contempt  of 
Court  for  disobedience  to  the  d(ecrfe».  filed  his 
bill'agunst  his  two  co- trustees,  and  L.  T,  and 
her  three  children,  stating  the  decree  in  C.  v^ 
T.i  and  insisting,  as  against  L.  T.,  that  she 
was  in  fact  the  author  of  all  the  breaches  of 
trust  complained  of  'in  that  suit,  and  had,  as 
executrix  of  th^  testator,'  retained  and  misap- 
plied to  her  own  use  certain  parte  of  the  testa* 
tar's  reeiduary  estate,  wbick  ought  to  hare 
oome  to  the  trust  funds,  and  ought  therefore 
to  come  in  ud  for  the  reimbursement  of  the 
trust  estate,  and  that  his  co-trustees  had  im- 
posed on  him ;  and  praying  (inter  alia)  that  he 
might  be  reimbursed,  as  far  as  might  be,  out 
of  the  interest  coming  to  the  tenant  for  life, 
from  the  consequences  of  the  breach  of  trust 
<^  which  he  had  been  guilty  through  her  eo» 
operation;  and  generallv,  that  he  might  be 
indemnified  by  the  defendants : 

Held,  that  the  second  smt  arose  out  of  the 
emergency  of  the  first  suit,and  embraced  objects 
not  touched  by  the  decree  in  the  first  suit,  but 
consistent  therewith,  and  was  not  in  the  nature  of 
a  bill  of  review,  and  ought  not  to  be  taken  off 
the  ^  by  reason  of  the  leave  of  the' Court  not 
having  been  previously  obtained  for  the  pur- 
pose of  filing  the  bill. 

In  Bainbrigge  t.  Baddele^,  2  Phill.  709^ 
the  test  suggested  whereby  to  try  a  question 
of  this  nature  was,  whether,  if  the  first  suit 
had  not  been  taken  notice  of  by  the  se- 
cond suit,  the  first  could  be  pleaded  in  bsr 
of  the  second,  and  it  could  only  be  pleaded  in 
bar  of  the  second,  if  the  matters  in  the  two 
suits  were  the  sama 

The  ground  of  the  decision  in  Modson  v. 
Ball^  I  Phill.  17r,  was,  that  the  natore  of  the 
relief  granted  in  the  first  suit,  and  of  that 
prayed  in  the  second  suit,  was  such  as  could 
not  co-exist. 

Held,  also,  that  the  fact  of  the  plaintiff  in 
the  second  suit  being  in  contempt  for  disobe- 
dience to  the  decree  pronounced  in  the  first 
suit,  was  not  an  objection  to  the  institution  of 
the  second  suit,  or  a  ground  for  ordering  a 
stay  of  proceedings  in  the  second,  until  the 
decree  in  the  former  suit  had  been  performed 


by  the  plaintiff  in  the  second  suit.    T^Ioty. 
Taihr,  1  H.  &  T.  437;  i  M*N.  &  G.  397. 
Case  cited  in  tbe judgment:  Wilson  v.  BstM,S 

Myl.  &C.197. 

.  .  .   .        • 

BUPPLBMBSITAIi   BILL. 

1.  Atihe  hearing,  it  wW  objected,  that  the 
matters  contained  in  a  supplemental  bill  onght 
to  have  been  brought  forward  hj  amendment; 
but  held,  that  whatever  weight  n^g^  have  been 
due  to  the  objection,  if  broughi.  forwaid  at  a 
proper  time  and  in  a  proper  manner,  it  could 
oe  of  no  avail  when  Drought  forward  for  the 
first  time  el  the  hearing.  Bice  v.  Gordbn,  11 
Beav.  265. 

2.  One  of  many  incumbrancers  on  an  estate 
filed  a  bin  against  the  owner,  and  one  only  of 
the  other  incumbrancers,  D.,  to  have  an^  ac- 
count of  the  incumbrances,  and  their  priorities 
ascertaned.  A  decriN^  was  mStde,  directing  a 
reference  to  ascertap .  t]ie ,  diflferent  incum- 
brancers and  their  pnorities,  and  the  plaintiff 
wh».to  btiAgChedi -before  Ihe  Codrt.  The 
Master  made  his  report  finding  the  other 
charges,  and  rejecting  the  claim  of  IX,  who 
took  eftceptiotts.  l%e  plidMiff  negiaeted  to 
bring  the  other  incuiamnneen  fomd  by  the 
Master  before  ^  Cosit^  and  tiie  eseeptaoDa 
were  ordered  to  etand  over^  with .  liberty  to  the 
plaintiff  to  file  a  supplemental  bill  against  aU 
necessary  parties.  .  The  plaintiff,  accordingly, 
filed  a  supplemental  bill  against  D.  and  the 
other  incnmbrancers,  contesting  the  validity  of 
the  securities  found  by  the  Master,  and  aedt- 
ing,  as  against  D.,  relief  diflhrent  firom  that 
sought  by  the  original  biQ. 

Held,  lst»  that  the  supplemental  bill  was 
hrregular,  and  that,  so  far  aa  .it  sought  to  im* 
peadi  the  incumbrsQcea  found  ,by  the  Master, 
and  so  far  as  it  sought  against  v.  relief^  dif- 
ferent from  that  prayed  bv  the  original  ImH,  it 
ought  to  be  dismissed  witn  costs.  2ndiy,  That 
D,  had  a  right  in  th^  second  suit  to  impeach 
the  plaintiff's  securities^  althotijgh  he  h«d  not 
done  so  in  the  original  soit.  3rdly,  Thait  the 
other  incnmfanineen  had*  a  ri^  to  cbntesft  the 
plaintiffa  security*  altboogb*  at  the  bearingi 
the  plaintiff  admitted  their  priority*  Aii% 
lastly,  an  action  was  directed  to  trv  the  validity 
of  the  plaintiff's  securities.  HeU  v.  Lord 
Bexley,  Hele  v.  Do»gi>an,  1 1  Beav.  537- 

3.  Costs, — ^Theplaintiff^in  a  supplemental  bill, 
set  out  at  considerable  length  the  statements  of 
the  original  bill :  Held,  that  he  ought  to  pay 
the  costs  of  any  unnecessary  statemeata,  to  hie 
determined  by  the  Master.  Htmlef  v,  Fmseeti, 
11  Beav.  5#6. 

TAKING  BILL   OVt  THE   FILB. 

It  is  not  because  there  is  something  prayed 
for  by  a  bill  which  cannot  be  granted,  that  the 
bill  is  to  be  taken  off  the  file ;  but  where  the 
application  is  to  take  a  bill  off  the  file  for 
irregularityi  the  matter  to  be  considered  is, 
whether  it  is  inconsistent  with,  the  practice  of 
the  Ck>urt  to  allow  such  a  bill  to  remain  on  the 
file.  Taylor  v.  Taylor,  1  H.  &T.  437 ;  1  M*N. 
&  G.  397. 


;    '     • 


DIGEST    AND    JOURNAL  OF  JURISPRUDENCE; 
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COMMISSION  OV  INQUISY 
iifTo  nm 

LAW  AND  PRACTICE  OF  DIVORCK 


It  ia  anth^tjitirely  cnDoiinced  that  «  gc- 
aeml  renBioii  of  the  Law  of  Di  voree,  as  it  hitt 
anted  ia  this  eomt ry  ainee  the  Rdbrmatioai, 
BscriooslT  eonteiBplated,  and  ^Mit  a  Com^ 
vasmtm  «f  Inquiry  into  the  sabject  has  ae* 
tBsBf  been  issned,  under  the  sanetion  of 
Ae  Cn>wn  and  bj  the  advice  of  her  Ma- 
jes^a  MiiiUters.  The  Commiasibn  to 
which  thia  importaat  dutj  ia  about  to  be 
entnisted,  it  ia  understood^  eoiiaiata  of  Lorda 
Gampbell;  fleaoaio«t,  and  Redeadale,  8ir 
Stephen  Luahingtofi,  Mr.  Walpole,  and 
Mr.  Thge  trood.  The  nobleitien  nod  gen- 
ibinen-nam^y — ^w^h  theetceptkm  of  Sir  8. 
Lusfaington,  who,  as  moat  of  onr  readers 
are  awmre,  ia  judge  of  the  Conautory  Courts 
— 4ire  all  loembera  of  one  or  the  other 
HfOie  •  of  Pariia»enl»  We  eonid  hfave 
«Mnd  Amtihti  GommiaBion  wm  imnied  on 
*nia»#  MUenaiv^  baaie,  and  hielwded  ttie 
aanea  oC  some  person^  who  are  not  mem- 
bers of  parliament,  bnt  are*  profesaienatly 
acquainted  aa  well  with  the  proceedings  ili 
suite  for  divorce  as  with  the  practice  of 
ptrHamentaiy  divorce.  It  is  matter  of 
ooDgratuIatioQ^  however,  tliat  the  subject  is 
to  be  again  investigated,  and  it  is  hoped 
tkat  ao  private  or  seUiafa  iateraata  wiU  bow 
•ueeeed  in  pvtventing  the  reform  of  a  kw 
whiefa  is  indefensible  upon  principle,  inflicts 
Btat  ii^QTj  on  the  community,  and  great 
diseredit  on  our  civil  institatiimaw 

It  ia  matter  of  hiatarioal  notoriety  that  a 
Camnuaaiod^  eanaiatiBg  ef  %  persona,  was 
iKoed  by  Heary  YIIL,  vrith  a  Tieir  t»  a 
CQQsideratioa  of  the  Canon  Law,  which 
Goimniaaion  was  continued  by  Edward  VI^ 
At  the  head  of  the.  CommissioQ  was  Aach-j 
bbhop  Cranmef.     Tiuf  wosk.  anbat^ientljit 

ToL.  ZLi.  No.  1,190. 


pshKahed  mder  the  litis  of  Re/ormoHm 
L^^mm  EttJedauHearumt  is  anppoaed  t^ 
have  been  framed  by  the  archbishop,  and  to 
embody  the  opinions  and  suggestions  of  the 
Conuniaaiouera.  From  a  perusal  of  th^ 
work,  it  ia  manifest  that  the  auppoaed  iodi^* 
solubiHty  of  the  marriage  contrsfit  ia  baaed 
upon  the.  Cawms  of  the  Raman  Calhalis 
Ghiiroh,.  by  whiah  marriags  ia  regaaded  aaa 
aacmment,  and  %hat  the  eminent  divines  at 
ehat  time  at  the  head  of  the  Reformed 
Church  in  England  were  of  opinion  that 
the  imperfect  remedy  of  divorce  a  mew^ 
et  thoTi^  ahould  be  altogether  aboliahed» 
and  that  the-  contract  of  warriagQ  should 
be  diaaolved^  with  hbsfiy  to  tlie  iaiuiiad 
party  to  marry  again,  in  caaes  of  adnlseryy 
and  aaaiioaua  desertion.  The  prematim 
death  of  Edward  the  6th,  and  the  po- 
Htical  and  religious  changes  which  foi«> 
lowed  his  reign,  stopped  this  project  of 
ecclesia9tical  reform,  and  left  the  law,  ia 
asMsea  aiatrimoaiaiv-*-wkho)at  regard  to  tha 
chaagfr  in  the  aatiiHulreiigiaa.«-to  be  ad* 
niniatared  by  eeolesiaatiaaltnhiniala,  apsa 
the  same  princijiles  which  prevailed  ia 
Roman  Catholic  times.  From  the  fetters 
which  these  Canotis  imposed  upon  themj 
the  Spiritual  Courts  in  this  country  have 
naver  been  neliaved,  and  in  those  Courta 
tha  doctrine  oi  iadiaacilubility  Mmaina  ia 
full  fi»rce.^  Heoee  it  is  Uiat  the  only  judft* 
cial  tribunal  authorised  to*  entertain  caaea 
of  matrimonial  delinquency,  can  afford  no 
other  redreas  than  a  mere  decree  of  aepara- 
tion,  or,  as  it  ia  called,  divorce  a  metud  et 
thoro;  and  that  if  an  injured  party  wiahea 
to  be  releaaed  from  a  eantran — which  the 
co«coatraetor  haa  rendered*  it  inpoaaible  ean 
be  longer  fulfilled  withoat  outraging  the 
leeitnga  of  dvitiaed  aociety — relief  can  only 
be  obtained  by  a  special  act  of  the  legtt* 
lature. 


Hfgll^'sR^J 
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Commission  of  Inquiry  into  tke  Law  and  Practice  of  Divorce, 


The  earliest  instanceofan  act  of  parliament  bin  of  divorce  shal)  be  presented  to  the 
"'**"■  '      House,  unless  an  official  copr  of  the  pro- 

ceedings, and  of  a  definitive  sentence  of 
divorce  a  meHM^et  tkifro  i&'^he  Ecclesi- 
a^ticat  X>)tiK^  it  i\vA  suit  df  the  party 
desirous  to  present  such  p^^tion,  shall  be 
deliveired  upon  oath  sit  ^e  Bar  of  this 
lloiise  at  the  same  time."^  Before  th^ 
Hoiise  of  Lo/rds,  'there^e,  can'  entertttn 
an  application  for  relief  from  the  in- 
jured party,  it  is  indispensable,  as  a  pre- 
liminary step,  that  there  should  he  a  sen- 
tence of  separation  in  '  the  EcclesiastictI 
Coutt,  or,  in  other  words,  that  the  remedies 
afforded  by  the  spiritual  tribunals  should 
be  exhausted.  It  is  ftirther  required  by 
the  Stantiing  Olrdefs,  '*that  ^hen  anjrpe- 
tition  for  Yiny  bill  of  divorce  shall  be  pre- 
sented, in  any  case,  where  a  trial  at  Nisi 
Prius,  or  writ  of  tlicjulry,  to  which*  the  peti- 
tioner w^s  party,  was  previously'  had  or 
executed,  a  report  of  the  proceedings  upon 
such  trial  or  inquiry  shall  be  rai4  upon  the 
tabte^  before  ahy  such  bill  of  divorce  be 
read  a  second  time."^  It  appears,  t^ere- 
^re,'  that  preliminary  to  the  application  for 
^  bill  of  divorce,  a  husband  is  expected  to 
show  that  h^  has  proceeded  at  law  against 
the  seducer  of  his  wife,  as  well  as  against 
the  wife  in  the  Scclesia^tioil  Court,  tfpon 
what  principle  the  jprocee^ings  in  a  litiga- 
tion in  which  the  wife  is  neither  party  nor 
privy  in  the  remotest  d^ree,  are  considered 
neeessary  in  a  proceeding  materially  affect- 
ing the  character  and  interest'  of  tne  wife> 
and  in  which  she  and  kef  husband  are  pri- 
marily concerned,  it  is  not  easy  to  under- 
stand. Be  this  as  it  may,  ah  extensivct 
protracted,  and  neeesala^y Expensive  titi^ 
tion  is  required  to  be  goni^  through  by  ibe 
injured  pairtt  beftire)ie,hks  p$ss^  heyond 
the  threshold  of  that  tribunal  which  c^ 
afford  any  effectual  redress.  ' 

1'li.ere  is  ahothet-  of  the  Standing  Orders, 
relative  to  divorce  liilW,  'which  iumishesa 
remarkable  instAndei  of  legisla^ve  indon- 
sistency.  It  is  prdvidcfd  by  t)iej  Slandiqe 
Orders  of  the  Bfeuse 'of  Lords,  No.  IT^i* 
^*^  that  no  hiU  grounded  iiti  a  pfl^titipn  to 
dissolve  a  marriage'shalt  be  received,  unless 
a  provision  )^  inserted  in.  fjbe  bill,  that  it 
shall  not  be  lawftd  fdr  th^'^^rson  whose 
marrii^  with  th^  petitioner  shall  be,dis- 
sdlved  io  tcimj '  widi  any^  otfitiilding  par^ 
on  Account  of  wfao$e  adnlteiT  'Jnra  sdbh 
person  it  iMl  be  mAusted  tiiSt  stibh  ttpir- 


dissolving  a  valid  English  marriage,  on  the 
ground  of  adultery,  is  said  to  haVe  occuri^ed 
in  the  case  of 'JUord  Abos,  in  die  Session  of 
1 669.3  The  bill  in  that  case  was  strongly 
opposed  by  the  Roman  Catholic  members 
of  both  Houses,  and  bj  some  others  who 
thought  it  might  be '  injurious  tp  public 
morals  to  allow  a  divorce  a  vinculo,  but 
Bishop  Cozens,  whose  learned  and  convino-. 
ing  argument  is  extant,^  seeths  to  have  put 
the  ptiatter  in  its  true  ligl^t,  and  satisfied 
parliament  that,  aQCording  to  God's  ordi- 
nances, adultery  and  malicious  desertion 
dissolved  the  marriage  contract,  and  that  td 
withhold  the  remedy  of  divorce  from  an 
injured  husband  was  but  to  tempt  him  tO 
Inn  and  enable  the  adulteress  to  burthen 
her  husband  with  a  spurious  offspring.  The 
a^  which  relieved  Lord  Roos  from  the 
tmmmels  of  marriage  with  ah  abandoned 
.woman  was  re^rded  in  that  day  a^  a 
triumph  by  the  Frotestant  party,  and  may 
be  said  to  have  established  the  practice  of 
parliamentary  divorce  $  it  was  fblloWed  by 
two  other  cases  within  twelve  months,^ 
both  of  which  also  proceeded  on  the  ground 
of  adultery,  and  it  is  a  remarkable  fact  that 
this  is  the  only  ground  on  which  a  parlia- 
mentary divorce  has  ever  been  granted  in 
England*  although  in  other  Protestant 
countries  wilful  desertion  for  a  specified 
period  is  considered  a  sufficient  ground  for 
awarding  a  divoroe  a  vinculo  matrimonii, 

Thie  system  of  ](>ariiatnentary  divoroe, 
although  it  has  existed  for  180  years,  and 
affords  the  only  reihedy  for  an  evil  which, 
without  it,  would  jirobably  long  since  have 
been  ceinsidered  hito!erfeMe,  is  kbomaloua 
in  its  nature,  tepn^nt  to  the  pTineipksXs  of 
English  jnriqpradcoqcv  and  moat  defeetive 
and  tmaatbfaotory  in  its  opemtioii*.  It  is 
enon^.to  say,  that  the  furaotica  of  parlia* 
jnentary  divorcf^  ;«rhilst  it  affords  anrospect 
of  relief  to  the  rich,  holds  out  no  nppe  to 
the  poor^  The  remedy  is  too  costty  to 
bring  it  within  the  reach  of  atiy  but  the 
afflueAt,  and  even  to  those  it. is  awarded, 
nnder  drcfimslaaoes  a»d  upon  conditions, 
whieh  fender  it  doubtful  whether  its '  ^eot 
is  beneficial  ct  mMiiavooa  aa  regairds  ihe 
morals  and  domestic  relations  -of  ^e  eoHi* 
xnnnily. 

The  Standing  Orders  of  the  Honie  of* 
Xtordfl  require,  **  that  no  petition  for  imy 


:  «  See  Mao^neen's  Prac*  «f  yarlijunentaiy 
lMvoree,47l«  . 
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^  Order  No.  141,  agth  Mansh,  1798.— 
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Order  a  Iday,  1809« 
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rage  sfaall  be  90  dunoWed ;  provided,  that 
if,  at  the  time  of  exhibitiug  suck  bill,  the 
offending  paity  be  dead,  such  provision 
shall  not  be  inserted/  In  conformity  with 
this  very  questionable  regnlatipn,  which  it 
is  believed  is  sanctioned  by  some  ancient 
Canons,  every  divorce  bill  presented  to  the 
House  of  licrda  contains  a  daase  restrict- 
ing the  divorced  wife  from  marrying  with 
the  alleged  adulterer  s  but  it  is  the  constant 
practice  of  the  House  of  Lords,  during  the 
progress  of  the  bill,  to  strike  out  the  clause 
thus  introduced  under  the  express  direction 
of  their  own  Standing  Orders.^  After 
wssing  through  its  various  stages  in  the 
House  of  Lords,  a  divorce  bill,  as  most  of 
our  readers  ^re  aware,  is  r^uired  to  pass 
through  the  House  of  Commons,  with  the 
delays  and  expenses  incident  to  a  private 
hill,  though  the  inquiry  iu  that  house  bar- 
takes  even  less  of  a  judicial  character  than 
that  conducted  by  ttic  House  of  Lords,  in- 
asmuch ns  the  lower  House  of  Parliament 
has  not  authority  to  examine  witnesses  upon 
oath. 

It  is  quite  time  that  a  system  so  cum- 
brous and  objectionable  should  be  abolished, 
and  that  where  cases  arise  in  which  justice 
and  the  interest  of  society  require  that  the 
marriage  contract  should  be  dissolved,  the 
rights  of  the  litigant  parties  should  be  con- 
ridered  and  adjudicated  upon  by  a  tribunal 
properly  constituted  for  the  satisfactory 
uivestiefktiou  of  facts,  and  acting  upon 
jadicial  prindples  entitling  the  tribunal  to 
the  confidence  and  respect  of  the  community. 

Beoeut  events  have  prepared  the  public 
mind  for  a  change  in  this  matter,  and  the 
appointment  of  a  Commission  at  such  a 
period  aeems  peculiarly  opportune.  If  the 
eflPect  of  the  spirit  of  inquiry  roused  and 
excited  hy  the  iU-/ulviaed  aggression  of  the 
Bishop  of  Rome  upou  her  Majesty's 
aapreinacj  should  be  jto  rid  our  judicial 
institutions  of  the  remnant  of  Roman 
Catholic  doctrine  which  is  involved  in  the 
law  of  divorce  as  admiqistered  ^  by  the 
.  Courts  at'  Hoctora  Commpns^  it  will  afford 
another  striking  illustration  of  the  maxim, 
that  out  of  evil  oometh  good  I 


Bethell,  Mr.  Parker,  Mr,  P^  Wood,  Mr. 
Crompton,  and  Mr.  James.  The  names  ap« 
pear  to  be  well  selected,  and  their  opinious 
will,  no  doubt,  be  received  by  the  profes* 
sioii  with  much  respect. '  We  still  think 
that  the  selection  would  have  been  more 
complete  and  satisfactory  if  two  Solicitors  of 
eminence  and  long  practical  experience  had 
been  added. 

Looking  at  Mr.  Tumer*s  Act,  and  at  the 
Orders  relating  to  CUi'ms,  the  Commia* 
sioners  will  find  their  labours  much  aa^ 
sisted.  Pursuing  the  object  of  the  act  for 
**  diminishing  ^^3elay  and  expense,"  we  ctc- 
pect  that  the  pleadings  in  ordinary  suits 
will  be  simplified  and  abridged  as  much  as 
possible,,  and  that  the  process  and  practic3 
of  the  Court  will  be  so  curtailed,  that  nothing 
may  remain  hut  such  proceedings  as  are 
absolutely  necessary  to  hring  the  case  intel- 
ligibly before  the  Court.  The  great  diffi- 
culty will  be  iu  confining  the  parties  on  the 
recprd  to  such  as  may  be  fairly  deemed  to 
represent  every  requisite  interest,  and  pre- 
vent the  injustice  of  deciding  against  the 
rights  of  absent  parties. 

We  shall  from  time  to  time  bring  before 
our  readers  the  topics  which  we  presume 
must  come  under  the  consideration  of  the 
Commissioners,  and  shall  be  glad  to  receivie 
suggestions  from  our  Correspondents  who 
are  engaged  in  this  important  branch  of 
prac^ce.     t 


INCORPORATED  LAW  SOCIETY. 


EQUITY  REFORM. 


Oi7R  re<|dera  ,if 31  have  observed  that  a 
Boyal  (pommisaion  has.isaued^  to  inquire 
into  the  Proceasy  Practice  and  System  of 
Pleading  in  the  Court  of  Chancery,  directed 
to  the  Attomey^General,  Mr.  Turner^  Mr. 
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ANNUA.L  BBPORT  OF  THS   COUNCIL. 

{Coniinu^from  p^  %7,  anttl 
11.  PRACTicm  or  THK  Bar* 
In  tha  next  placei  the  Council  proceed  to 
report  upon  sevenl  important  quesUona  which 
have  ariaea  in  the  practice  of  tlu  Bar,  affecting 
either  the  righta  aad  interetta  of  die  afulora^  or 
the  Convenience  of  practitioners.  They  are  as 
follow : — 

Ist.  Claim  qf  exclusive  avdience  of  the  Bar  in 
Insolvency  Cases  in  the  County  CoKr/a.— The 
Council  having  been  informed  that  an  appli- 
cation had  been  made  to  Mr.  Serjeant  DowUng, 
the  Judge  of  the  County  Conit  of  Yorkahire, 
for  an  order,  giving  excluaire  audience  to 
■Mmhera  of  the  Bar  iu  jaattera  of  lna(dvency» 
the  Council  applied  to  the  learned  Serjeant  to 
si^pend  hia  declaion  until  they  had  the 
opportunity  of  being  heard  upon  it  on  behalf 
of  the  attorneya.  To  thia  apphcation  the  judge 
readily  consented,  and  fixed  a  day  for  the  dia- 
cuaaion.    In  the  inean^ine,  the  Council  pro» 

pared  a  memorial  to  the  judge. 

Bills,      They  aubmitted,  upon  various  grounda  of 
I  pubtte  policy,  upon  a  aeries  of  atatutea,  and 
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vpoii  magv,  tMft  Ih0  ffiglil#r  tlM«i4Cor«  iti  dl 
eml  aaiun,  lo  appaur  by  atUMmey,  m  it  wm 
0f  gioitaiitiqait^,  06  H  bed  merer  ben  tdceii 
emnri  bat  wm  «iUl  in  force. 

Tbat»  iadependmt  of  mber  eoaeMenttioiie, 
it  would  manifest)^  be  a  fcreat  hardsl^p  on  tbe 
IneolTents  and  their  credkore  to<  be  compelled 
on  all  occaa&oM,  and  without  reference  lo  tlie 
magnitttde  or  diffictiHy  of  Ihe  ealie,  to  mear  the 
•xpeoBe  of  preparing  brlefr,  and  paytng  ^^ 
iBea  of  oomed  o»  beth  aide*.  On  fhe  ntber 
ktoA,  where  the  aatufe  of  the  case  mlplbt  re- 
qiure  it,  or  the  dient  might  prefer  appearing 
by  counadf  it  would  be  the  duty  of  the  at- 
torney to  inetruct  Couniel ;  but  it  ought  nut 
to  be  compulaorir  in  all  cases  to  incur  that 
earpense,  or,  as  tbe  only  alternalire,  to  be  de» 
pnred  of  profeesional  aeeietance  atoogether. 

th6  Cooncil,  tlie^^fore,  «iM)tenlled  UmI  in  the 
liDMAlrancy  caeei  iMtneiiy  eonfiaed  to  the  jdn«. 
'diction  of  the  Oourt  of  Itenkrii^ytcy,  and  tto«r 
transferred  by  the  JO  &  1 L  Via.  c  102,  to  the 
insolvent  Deblorti^  Conrt  and  County  Couru, 
.attorneys  and  solicitors  were  emiiiled  </  right 
to  be  heard  in  the  CoUnty  Cooft. 

Before  tbethne  appo4nied  for  t^  discos^ on, 
eopM  of  the  tnemorial  were  sent  to  the  jtfdge, 
«ad  also  to  the  senior  tnentfber  of  <he  local  Bar, 
who  had  made  the  tMat  on  the  part  of  his 
brnthim ;  and  very  able  taettorialft  were  )iliio 
.presented  to  the  judge,  and  transmitted  to  the 
.Bar,  from  the  LtLW  Societies  of  Yorkehire, 
.Leeds,  and  tbe  Metropoliun  and  Provincial 
Law  Association.  An  intimation  was  soon 
Afterwards  received  that  the  chiim  of  the  Bar 
liad  been  withdrawn  •$  but  the  learned  judge 
deemed  it  necessarjr  to  set  the  qnestten  nt  reet 
by  a  formal  decision,  and,  having  given  the 
ittbjeet  due  con«idention«  and  idao  conaulted 
the  Attornev  and  Solicitor^^nend,  he  de- 
livered an  able  and  ehborate  iudgment,  from 
which  the  Council,  upon  a  subject  so  deeply 
aflfecting  tbe  interests  of  llie  profession,  deem 
it  right*  to  «idflMt  «nd  reeovd  iho  following 


The  question/'  said  the  learned  serjeant, 
^  which  I  am  called  on  to  decide  is,  whether 
iSie  members  of  the  Bar  have  a  right  of  efx- 
^mmm  aadlesoe,  or  til  pre«attdiewce,  in  this 
Goort,  when  eaaea  of  'uMmlveney  avs  under 
consideration.  I  am  of  opinion  that  they  haire 
not  a  riffht  either  to  scdiiefoe  audience,  or  to 
jN'^aiidwnee,  in  such  eases.' 

"  First,  as  to  the  claim  of  etttkuih$  audienee. 
The  determination  of  this  question  mnet  of 
eofwse  principally  depend  -on  i*ie  conatrttctfon 
of  the  9  &  10  Vict.  c.  95,  and  die  to  &  1 1  Vict, 
e.  102.  ' 

**  It  will  be  seen  by  dw  woMsnf  the  sMIon 
ifasit  jio  provirion  Is  made»  or  dlreetion  ijii^en, 
foi'  any  pecnlibr  mode  ef  etereiMng  the  new 
fcmctions  wtth  vliichthoGottrt  it  invested.'  ih 
iIks  afbsence  of  such  provision  or  directSoti,  the 
praeiloe  of  the  County  Coort  is  thi»  ^nly  one 
wMch  can  nireVaU.  Bat,  by  that  practice,  the 
jaembers  ot  tbe  Bhr  possess  no  Hghf  ai  tx* 
dnslm  abdienee:  'fheiiefbre  they  poeaeteno 
Mc%  light  itk  A«  despatch  ^  the  Insdment 


boiineet  nftbe  Cbttrt  ^RFlth  reference  to  ^ 
branch  of  tfie  snWect-a  remaric  inlght  probably 
be  made,  to  wfeach,  perhaps,  nsncli  weight  m 
the  conatradion  of  an  act  of  parliaikient  is  not 
to  be  attached.  If  In  cAsee  other  Aanthoae  of 
insolvency  the  assistanpe  of  an  advocate  woe 
required,  the  svdtor  ii'ould,  however  wealthy, 
not  b%  obliged  to  em{51oy  a  barriater.  But,  if 
he  confessed  himteff  tobe  absoluttelyfnsolvcot, 
he  wtmid  be  ernnpelled  ro  employ  Our;  Chat  k, 
thfc  poo*«r  tie  f».  tb^gr^  el' amount  of  ^a^xttse 
he  is  obliged  to  ineur.  '« hat,  howeVcr,  is  an 
sangament  ab  ineomvenienii^  whSeh  of  conrw 
ought  not  to  interfere  wilb  the  coiMtraction  of 
a  sutute«  if  the  language  of  it  is  express.'' 

Tlie  learned  judge  tnca  (footed  the  terms  of 
the  statute,  and  thus  proceeded : — 

••Independently  df  the  ststotes  to  w^ichl 
liavft  referretl,  it  h»-  i^^:  on  principle,  as  weB 
as  on  authority,  iYJkt  tvwy  Canm  nittst  be 
guided  by  its  own  rules  in  diapcidngor'the 
bw^ness  before  if»  whedker  that  hnmness  his 
been  initiated  in  that  Court,  or  delegated,  cr 
removed  io  it.    lanaoierable  authorities  ant 

Srecedents  in  support  of  this  proposition  mtj 
e  found.  I  wiTl  ortly  thentioh  One,  wWiA  n 
strictly  analof(ous.  ^  the  3  fr  4  W.  4,  c  M, 
s.  17,  a  power  is  conferred  on  the  Courts  A 
WeMminster  to  direct  issue*  to  bb  ffMhefore 
the  aheriff,  whisre  the  4Mm  hidorsed'  on  te 
writ  does  not  exceed  801.  The  B«r  at  We^ 
minster  hare  exclusive  aoAence  in 'the  cases 
tried  there,  vet,  in  the  conduct  of  the  oases 
tried  before  tne  sheriff  jn  pursuance  of  the^nnt 
Of  trial,  the  constant  and  unimpugiied'pracftiop 
has  been,  during  the  last  15  yesln,  'for  Mto^ 
oeys  to  act  as  advocates.  ^ 

^  Si«ondly,  wHh  res^t  to  the  quMM  of 
|»re-«ndienceonthethrtof<heBar.  ttaee^ 
to  me  that  the  same  reasons,  argoineott,  sii 
anthorities  whieh  lead  to  a  ooncluaion  tfl^^ 
the  exclttsire  audience  of  the  Bar,  app^^w 
almost  the  same  force  against  pre-aumencss 
for  the  effect  of  pre-audience  would  be  ia»- 
i^etly  to  compel  the  eintora  to  etaffloy  <*"*"•* 
in  order  to  prevent  rtie  delayconsequcrtt  bij» 
pre-lmdienoe  of  the  Bar;  If  pre-andieoce  it  «> 
exiai,  my  opinion  is,  ^nt  it  can  only  etristast 
Hotter  of  coorteay  between*  the  diftMit 
branches  of  the  proMnslon,  and  not  as  a  BMtl* 
of  right.  '        jL 

*•  For  these  reasons,  t  tm  of  opinion  that  «• 
uMmbers  of  the  BiiT  are  not  ^Milled,  as  aitf^ 
ter  of  right, '  either  to  ^xeloshFo  aodfeoM,  flTto 
pfo^andieoee;  in  any  pl^eediifs  krlfheCo«ri9 
Courts  of  this  cii«tttt;  W4ien  iMa  ymrig 
wna  first  raised  before  me,  I  stMed  tbatl  woala 
oonsutt  the  AtloriMy  aod  BotieStor-Generali  m 
order  to  avcertatn  their  views  upon  it  t  I  h«i« 
done  BOk  and  I  have  the  gratlficatidn'OfkA^* 
mg,  that  the  opia^ion^  of  those*  twn  emloc*^ 
legiit  personages  are  in  eonfor«dtyii<lth  the«^ 
I  bate  expressed.  1       <  '^ 

'^'Vbr  the  ■fotm^  ^Im  •prteiee  on  ^thtl  ciM* 

wflt  he  regvikted  by  that  npfmow.'"  ' 
9nd;  FeeronCire«dfMidrilefnlner*.*^Aease 

h«s  betfn  hronght  to  the '  nbtiel»>or  ttm  ^^^ 
byohe^the  members  of  the  socwwy,  respe* 
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mtei  rhimJ  im-Aq  i<iwqity.pphCTi»«tte 
W  b«ft  •MUemfip  km    mthdaum.  Inifore 

•ttoniejr  had  i«Uaiied  tv^o  lembng  coumial  /i^t 

■"w  a  ra4||pr«  in^i^^liUad  afortbwupegial 

snowm  tp  .ih«,  plaiBUflfi  attoni/syi  iM  tbe 
pfciimtfr.biiiig.aieft  ahM&t  fn»i«  3n«lm^  (he 
Monira,.|ii«iar  tbaa^iociAf  hie  pkaS^  wkb- 
«MK Urn. ncoFd.  h«r<»ip  the  hiriefB , for  chiiib9cJ 
woe  MifiBFad.  ^Bpt'mwrign  was  amU  hy  >he 
eoiiiM«k*4derhf  iw  pi^FfiMPl  of.  a4e«  <«mha 
knifib'^Hfaiuiflh  they  had  not»  an4  couUi  pot, 
uadv  the  nrrqwiitftnaub  have  h«aQ  M^f^rnA^ 
nd  nt  iioaffieiftQ  thaisfuinF  whathaff.Aefae 
daaiaodaAwaa  tba.awne,  aa^wouldhaii^i  htm 
frnd^m^  tht.dQTnjarjr^-^ho  hiicfii«mithe.^su«| 
mum.j'^  cWc  intkiiatad  tbat^  (m  9f  ta^> 
piMiM  »»a  ci^eQtad*  Ilia  attoniey«.  hmng 
ornaM.  ona,^  4ha  MMlerp^f  tbo  C^ivt  «if 
EKcbeqocar,  dacluMrd  ta  i^y  the  fee  which  Jwftd 

letioil  in  4pMiti»iiy  aad  ^iwthar  wnt  waa  aftc^ 
imiidnjfqiiVnl  ioK  iha  aapa  aiiQte^  aqtion.  but 
^adlii»9«|bfphuatiff;  and  in  thia  aaa9od,««- 
^,  ;iih#  a^to^aey  4dl«ravad  a  rftaioar  far  thf 
ihatilt  aibich  ipt  aeonlad  withon^  al^liQQ» 
waDjupMirda  jaMrM •» tba  groundoCth^ 
iBflBBdfiia^g«larity.ui  jyit  pajiog  ihafonnar 


nmAkmmdk  wn  wqiakfaimamA  that  a 

diMBi  ijnrihMr  to  uat  muie  in  this  fraen  had 
Wa  Vide  IB  a  few  Imtaoaai  an  hebalf  af  oAm 
hiqii4w«i  I  Hvi^  tha  fMn  ^ppeara  Aa  haao'been 
«Nyj^#ciift|y;fnade  by  tha^darHhad  aarar 

hm  MnomPfmii  )w.^mf  oompstant  Mihooty^ 
nri  vw^nnli  Aiada  by  tba  Bair«aaf»i41y» 

w  Cypnafl^likaifonwdeiiid  it  u»ban¥itmit 
t^mkmjL  Mie ii^initian ^  ^.Maii4fi«f  tba 

niiwr4.'<?oinaiop  .ifnr  Cai^itH  and  tb^y  «2} 

atwid  aotJUaaUowad  an  taaatian        Jjj! 

Ulytanhovifad  la  tha  Ufmd  ^ami^^eU  lhat»if 

iwd»;hy-th»>Bi<b.  it.  wwaM  ba  rnoc emwrir^  in 
arder  to  iiaoilitate  tha  inteicoarM  betwawi>iha 

nMnrifirtmrawi^wiii  and  to  wraid  .iaiury«nd  i»T 
awwaianotla  tha  anitoraiof  tba  Go«fla»  that 
yh:  ingniei»Qnt>,fh<wdd.  n#  ba  made  laithant 
y»iiytaiin  of  ifav  jndgea^  that  thay  alwmhl 
M  mtm  i^nblk;  thati  tha  taxuig  mmt^wt 
i^oiild  be  liimotad  to  allow  Iba  km  whieh» 
aadw  andi  -lagiriatianeg  ware  .to  be  paidiiia^lha 
Bwi  and  that  maaaea^wbaveia  dii^eiaooe^f 
^^wiea)  811004  Bntdb  batapvMA  the  taNi  hmnchaa 
aiiba,pwifiie>w«i  on,tba^in^e<laf»faee»'aMna 
nore  eataifiKlory  tnadeof  daaidifin.aiMb  moh 

iM  rtmihlrba  Knhiibid  tban«hat.  wbiah  at 


>lh#rnnnn)i\<iiei»<tqtbaJ4BraadkadBiV>hat 
tkr«t«rfiifip4',Qn  this  .fmbjeqttWith.camidaiH 


i9vr4B  hpn  anfynkM^f  Mid  toiha 9«r  KeQ»i>. 
jMja  hitt  ther  Wt»  n  each  a.«we»  that  they 
Gpi4d  9oW  cooeiatently  with  Ibair  duty  to  th^ 
profeaeian  which  thay.,Tf^i;eaentad»  refuse  to 
^ad  whntaraf  ejbd  and,  inAoenae  they  night 
gpeiag^fcwwde  4)hwii|g  ibia  naportant  subject 
upoft  #r.fqotM;ig,  :wMk  mf^  eansist  Alike  with 
the  wiaiaeta  of  Ibe  enitqr  and.  the  chamctcr 

AjKiowwhal  ▼olamioous  comapondaace  has 
takin  p)#caon  tha  aul^t*  aod  the4}ueatioQ  is 
il^w  mifiT  the  eensidmtion  af  ibe  Aitoniey- 

,Tb0  ConncU  wave  s)ao  called  vpon  to  con- 
aidef  a  acRalstiop  whicl^  had  bee  d  receady 
adapted  in  regard  ta  tba  fmount  of  the  £m 
Mpoi^  which  alaadiag  bairiater  had  refused  to 
acceipt  a  bnaf  an  oirouit* 

...Jti.was  deewKrd  d*ie  to  the  iaarned  counsel  to 
ststji  tba  cymaislnmraa  which  had  been  rapee* 
aap^d  to  tban^and  v^ich  wisra  to^tha  (olkiw- 
ing  effect  I-* 

That  the.JUondan  agants  for  4ba  attorney  of 
the  dafendaojU  in  a  oausa  then  depending,  nr 
tained  the  conasal  for  the  sasissi  that  notice 
of  tofd,in  ikm  nction  wee  ^f^nm,.4f^i  on  itha 
coaApisiion  daj^^tha  /defendant's  attorney  abr 
taoded.  ta  deliver  tba  bviefi  ,and  to  fix  a  con* 
SMU^tion*.  whan  the  anHMMcrs  .clerk  sutad  that 
he  cmM  noi  Aoeapt  tha  brief  with  a  iae  knc 
than  2S  jniiaiiaB 

IIm  CauneiU  in  addition*  reprasented  to  tb^ 
tearnad  gentleman,  that  the  rnto  ba  had  laid 
dow^  Mi^^eaaed  W^ba  inconsistent  with  the  ]oatf^ 
ast|^hhshB4  pmvetioa  nf  the  Bar;  natndy  that 
4p9cml  feea  were  only  re^uiaed  where  coonasl 
ara  fftsjoed^  attend  a  circuit  not  tbeii  ow% 
or  ara  feqoasitsd  \o  aaoept  a  brief  in  a  C^irt  w^ 
which  they  da  net  usually  tunctiae  ft  that  thf 
Aar  would*  n^^  4aubt«  generally  admit  that  it  is 
the  >aa«ioua  wish  4if  this .  branch  of  tha  profea* 
aioa»  wbilat  disohar^png  their  duty  to  thnr 
c)iants,the  anitor8.se  show  thaur  respect  for  tb# 
4a9mng  and  abiJiUy'Of  c^unaeU  by  fixin^^  tbp 
higheat  amonnt  of  feea,  which,  in  their  jndg» 
man^  are  proper  to-  banSered ;  but  that  it  hae 
nevair  yat  hean>  Kkn  praetice^lor  aonnael  to  die* 
tate  4ha  anMHwit.  «f  fees  papabls  in  ordinavy 
cueeaMi  tha  Gauftain  vbiah  thay  awiallypinn* 
tiaact  and.thatno:aHah  usage  hsis  been  incog* 
nised^aithcK  in  ibaGaoiita.of  Lawor£oui^| 
npr  does  it  iwear  that  any  diatiaiBtiDn  shonld 
be  maoe  in  caaee  nUitha  /(uranit.  And  it  waa 
pMlipMhrlp mgad on  tha  canaidasationof  ^e 
learned  connseUthat  aerious  injury  must  ariae 
t4^  tha  poarer  alasa«f  auii^rs  if  tba  rule,  which 
ha  had  aano«no0d*albrabl  be  tganeaal^  adopted 
bytbe  Bar;  for  itmuat  naoesaarily give  a  varv 
peepnndipifbigndfnntape  to  a  jnehauitor ;« ana 
teadflp  dinwaiinna  thPtimigbt ba highty  pna- 
jndkial:  to  iha  Adniniatration  of  jnstioe,  and  to 
tha  bpm*nabli.  dbaraetet^rf  ihia  paafassian^ 

.  jn tiba aofssipondanea^bich  #as«ed»  Kap- 
peared  that  the  mia  in)  qoestian  had  baen  tnada 
ontha4[i«pi^dinC.Ul:hsMi,  end  irom  no  tm- 
pai^par.  naireae  and  tba  GDupfil  deaiae  t» 
atfl^  tbttihaic  appeal  Ao  the  Earned,  ganik- 
man.  rap  mall  anth  tba/'PlnifiP  annrtmw  end 
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^baty  ip  cpD8eqp«nce  of  the  cmnplaiD^  Jift 
alteration  bas  peen  joade,  waich  i^p^ara  to 
remove  the  objection.  i 

3rd.  Fees  of  Counsers  Cterh^-^Tht  demi^dt 
xnade  by  tbe  cleriu  of  counsel  of  {eea  pr  §0%* 


.^m  wiwi  no  dek^t^.  bpdj^  j^qpcwenttiv  tbe 
3^, 'to 'whom 'similar  questions,  could  be 

:?rffh>  AMliru)  Gene^>-obseff»«d,  that  if  the 


tuitieq  pavablo  to  themselves^  exceeding.  in^rMfnmM'.ti^  tbtdbdns  jwtii>jc«>siihiwi  si 
amount,  the  scaW  of  allowance  sanctions  by  yoluD^iy  gratu^ies  merely*  ijt  wo^ld Jm  isipos- 


the  judges,  and  observed  by  tbe  Masters  in 
the  taxation  of  costs,  have  again  been  biouglt 
under  the  consideration  of  the  CounciL  Theitf 
attention^  indeed,  has  been  frequently  called  by 
instances  occurring  in  the  course  of  their  own 
practice,  and  in  that  of  other  attorneys,  whefe 
tbe  clerks  of  counsel  have  demanded  such  un* 
anthorised  fees,  with  a  pertinacity,  and  ofteti 
wHh  a  fudeness,  t»i>^f^  ^  twmt  i  md,  «rt  tliat 
••eeouW,  tits  tlaims  teve  b^ed-  anMnarlly  «ub- 
-jsiiiM'to.-  The  immediste' occasion/ however, 
wfaieh  induced  iheCMuneil  to'  dtoten^lodipoli 


hMlpnig  the  tttbjact  ^eforelho  Bar,  -wm  a  r&.  imdUSit*  W.  Follert  ki  1835,  and  that  a  higher 


ytttieiitatloti  naddto  them  by  two'of  their 
JnanberSi  of  if  demand  made  by'  tbe  lele^k  of 
an  eoMBBof  -counsel,  of  a  fee  not  wtfaiiwd  by 
ttos  scide  of  aUowancv,  And  the  payment  of 
.'wliieh  waft  iMfueed*  ''Tbe  OoMiei  mnr  -up  a 
statement,  in  which,  after  deftMlilig  tin  tMum* 
stances  of  the  case,  as  they  luid  been^  reji9rted 
to  them,  they  traced  the  origin  ahd  jifogress  of 
"IitymeMs  TOki^'tb'iUSe  'eJerkn  6f  coimel,^-^t 
4rst>  exnatt'^iid  tatM^  ^raMkooa,  jerioinly 
,Wf^cbed  bjr  tlie  taxing  p^cersr  4tpd  4isaHowi^ 
whenever  introduced  into  a  bill  ^  theUi  partially 
sanctioned',  increased  in  amount;  settled,  at 
length,  upolT'a  eeales^^that  scafe  being,  in  the 
year  1434»*andiB  oonseqosncv  of  an  interview 
oecweeo^  a  deputation  of  ihe  Comeil  and  Sir 
Frederick  Pollock  and  Sir  Williaio  FoUetf  (the 
then  Attorney  and  Soricltor  General)  revised, 
and'^as  thb'e'^wks  reBs6n  to  believe;  finally 
ieltled^  undertheaanotioa^lkfliir  Judges,  who, 
after  ^11,  only  reluctantly  aequiescedf  in- ftboio- 
creased;  scale  then  established ; — thajt  it  v^ 
the  non-observance  even  of  this  last  scale,  and 
iemaiia^  mi^ed'  khd  persisted  iti,  of  higher 
£seEB  than  it  Wftrrants;  of  wblcli  Ifae  ^nifessl^n 

jQOtn plain* ;  •   i^*         >";•■•■         '  '^''-  ^y,      tl      '' 

The  Council  stated  that  while  they  felt  Jthat 
their  duty  compelled  them  to  interfere  in  this 
natter,  they  were' anxioov  to  do  so  with  the 
^frnoetf  iv^^ent  1  toi  jth^-  Auv  ihftf  'tm\¥  mA 
being  that  th^  ^uH^ec |  shoftid  bei  calmly  con- 
sidered, and  settled  upon  such  a  footing  as 
might  exclude  all  misunderstanding  upon  this 
matteri  be|iMieii;7lhe  fwobra«chaip£-^  {fro- 
fession,,  .      •   .  ,  .  .  .•.:•>.•• 

T^iis  statement  was  transmitted  to  the  Atr 
tbhsevafKfSolidtor-Oeneral,  and  it  was  pro- 
toosM  tliac  a  dt^utaiWAif  «hbuhl<ifctie««il<«hem 
mm-^^  Qtfannih.  Anr^ariy^appasfielft  wafc 
accordmgly.ms^^e  j  jsnd  .tbc;4«p.u^i^n  fl^^f^ 
I5W  Jbhp  Jervis,^the  AttoroeY^Q^I^frfd,  aod  Sir 
Jbnn  Rbmilly,  the  Sblicitor- General,  on  the  8th 
Febnnri^  1950;  at  ^be~  chambers  ~of'  the  At- 
torneyf4iffnrel,'''i«t)i^''Itsi9i^l9«v  -i'  •,  • !'"  ' 

The  jAttorneiy^  4qd.  $«lffitor«iG<Mindi'<ev* 
prees^l  ltb4iriwilU^gii#s»,>UM^>tlf#  queetitms 
rfikitiiig  t^ .  th^  mfmm^  IQ  ^  iikiknM 
counsel  should  be  settled  with  a;tin0!lr:M)fier 


si^le  io  rieguiate  them  by  any  jixed  .scale,  si 
the  attorneys  might  pay  what^v^  they  deemed 


wji 


The  deputation  etalsd,4ha>lhiMHgtriiiifmtBti 
wer^  ompnally  voluntary  and  of  si^aUnmoant, 
they  nacT for  several  years  been  demanded,  and 
were  "gradually  increasing;  that  which  had 
bate»«»  t^ouisel  gMtudtiea,  had,  ffl  the  coqtm 
0f4ilM.JripeDed  into  Joes;  that  in,  1934  «  sode 
.!^as  expfeasly  fixad  by  the  judges*  bm  which 
no\  being  deemed  sufficient,  a  deputation  from 
the  I^aw  Society  had  attended  Sir  F.  Pollock 


tealo  had  beewpvopoied  «o  Iha  jvAgn  and 
adopted.  But  the  proiesii^n  oonpUned  tbst 
the  clerks  did  not  adhere  to  this  scale  of  si* 
loWedlM^. 

'The  Altoriifey-General  then  said,  that  if  the 
'iiMP'^insM  f^Mogpftfsed  as  'payilble  of  right,  like 
tlie^llte'of  eovHtoeV;  the  deHcs  ought  not  to  re. 
<|iiiretnot«  thaw  the  fixed  eealei  The  depnta. 
twn  suggested,  that  in  oi^er>  to  prevent  dis- 
l^utsiPtfespiMlityg  fe>n  tlba/fe'^Hv  |^hieas  (to 
wiiicirfhe  present  eeale  islinitea),  it  might  be 
expedleiil  tO'COtopleie  iIm  scale,  by  settling  the 
ftes'i  payable  to  clerks  on  sums  above  that 
"snouat,  aftsr  the  same  proportion  as  the  &!• 
loMnMce  01^  same  betow  it,  and  #hic!h,  ahboogh 
the  deputation  disclaimed  the  princi|de  of  a  per 
«aiitbg#,  w^tdd^  itet  yield  to  the  cierkr  ajler 
ilw'nne  of  4botit'8|>  -perdent^  «rpo«tbe  fbei  pkid. 
y'-*'&i4  AtWrMy-^General  inquired  wh^er  Sh^ 
Fl'^Mtodk^and'SirW.  PoUeit,  on  the  Occasion 
before-mentioned,  bad  consulted  the  Bar;  but 
the  iepmntiett  wet^  not  able  to  giv«  him  that 
mfowatlwi:  Hetben adided, that,  in  eorder to 
eectlt^fao  quitotion,  he  WoltM  eonftAr  with  tome 
oMk«  4ahdinw  Of  the'  Bit,  ktld  coimhtinitsate  the 
saawli  t«<the^AMidMr. 

.iitPhor^lMttAkm  «xpfi»«i^  M'the  Conncfl 
their  gratification  at  the  wHttflerih' which  they 
wisre^MfVSll^  Vy'the  Attdm^atld  Solibitor^ 
6«fHrt«l  V  and  fpom-l^t^  dindia  aikd' courteous 
wiAyin  whiehf%he  qtieetio«i'  wsm  eatamined  and 
oonsMMte^iMk  rtils  ^o^sion,  they  entertain  a 
tfbnMeiitletpe(5tatton'that  any-fttnk^  commu* 
nimUiSisi  whkh  ilmay  b^  propfir'  tb  make  on 
thsr  ^  or 'the  Sddety;  ^n  trie^t'  with  dnb 
aMiiiiioKffOfii  the  hd»ehi  of  thii  Bar;     ' 
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SHOET  ^OTiO£S  OP  N£W  ftOOfCa 


1  Ml'  hi  /'     ••   ^     ,   • 

AwiMdmeMt.    By  AM>  ^Asu^ioXfrtlf  M6^ 
JuiWQaii^4^eiSBOiiw.  -'Li^ndiei^t^^MrattBilJ ban- 
ning imd  €0.)  Law  BookaeHera,  43^  Fleet 


h 


Skrf  Ibikm^fhm  ihiift  i  ■  ^M^  ¥i^mfm^0  Fm^M  m  By/  Jhcrwplwwf       tSl 


tt  Doefdn' Ccmiiiufiis,  tvginfiiig  ihif^Ak  on- 
cnfion  of  wilk,  in  the  words  of  %}ip  Ji!pt^*f  wi 
ih»m^4u  Soo^ibv^Ar^Tbt- pernio,  wntiu 
prape«Bi  to  I  umtdj  tiw  JaloNii  tad  ^iMi(>|toibU 
menit  wUeb  'Mm'  from  tbd  i^bttnee  'of l^ttt- 
XoTi,  by  Che  fpBowiog  meaiia  zt^     .,  ,    , 

1.  By  an  actnal  and  not  merely  lliedmiicel 
pwmi  jjjitiim  i»l  tt»  Jawr, 

^•'  By  fvojovfi^p^  the  Vi/bllitiee  to  IgnotaAce 
hy  a  relaxation  of  some  of  t'he  conditions* 

3.  By  enabling  the^ j|}4g««  of  tbaCooite  of 
F^h^o  to  gM  the  JeppttcM  an  e^tiM^  -  fdlef 
frmn  Umi  odnMtiieiiees  ^f- the  tfeatliib^sr  l^pio- 
Tsmce  or  mUappretiensibn  of  iheTavr.  '    j  '  " 

The  writer,  after  enlarging  on.  tli^  jnggaa-. 
tioDs»  reoouaenda  tW  nintk  aectkiA  of  > the 
Wills'  Aot  t*  be^Ma  sMdiifed 

"'  No  wUl  sliail  be  valid  anless  it  sbdlba  in 
«ritjn^,.faid  aigned  by  Ae,t«statoff#  and  .itnless 
sock  signature  /ibaU.b^  Ppd^'^c.aeliQfliwMgedy 
ortbeyjflU  itfelf  beacknowledgML  by^betftss* 
tator,  io  t)ie  preseDc«i  of  tmroiiWitnfiSMtiiwbo 
ako  subscribe  the  will. ,     .  .  ^.  .  r; .; 

"'The  sigmtnos  ^  lh«  tfflU^tor  shall  be 
deemed  the  sod  or  conclusion  of  tbsirilbtAiid 
XM  dlspo«iti<)fi  of  proferly  apywsmg.MkMr/or 
a(br  Bucb  aigr^ature^  slmU.  be  inelnded^iK  tiie 
probate,unlesa,.duly  attested  in  the  HmftiMy 
that  sUemtious  sad  objyutwrfiuoiia  wo  Tmiiirtd 
to  be  attested/     , 

"This  would  pmvf^nt  not ^nly  the .eYiL  now 
[attempted  to  h(t]  .lurevepted  by  the  nquiis- 
loent  01  signatur/e  at.. the  Coot.ov  endb  butl  ex- 
clude tbal.;actMaUy,pn>dibcedby.inieiivAqtii^ 

"U  woufd  a]ao.  ^<c(;ure.  the  eyidenoa^ciC  ino 
vltnesjiiea.  to.  the  ;tcisl^tor'a  aebnowJkdgMaoltof 
hiii jriUy  j»ud  fir^qiuUt.  therefoi^^  in  nA.nitpaet 
faciT^ate.fpfg^r^  t)ut^^^d«.iif}verthekB«wiSiire 
very  many  genuine  wills  irom  meieetlosw  ftftlbe 
grQund  Q^.nonrsfknowisdgmant  of  signature, 
or/ofnTiW(u)^4ittast«;tion«  ......  i     . 

"i  e^miitUt.  ,th«.obJMt  of  ireqiiHrMg^wit- 
neues  ^  t9,h#v§.tbm<  teftimo«er,a%to  Mrbathfer 
tbe  do^mpe^^  pvwpo^tiitg.tp  heitbe  vitt  .of *the 
deceasM,reaU|^«ix^ataa..iram  hun^-^mk  mas 
mtended  by.l^m  to  tal^e^  effect  at  hi*  dsatl^ 
and  whether  or  ixot  hs  wa^  of  soiaid  i^mAd  nwi- 
^ojYt  apa  an^erstan^ngj  4hc«refove  ibaf  it-is 
qpite  immatmal  wji^lhar  the  testaloffo«gasd 
ms  nsme  just  before  or  just  after  the  witnesses, 
tt  in  4e  cases  tff  Otdmg^  and  B^d,^  and  ooite 
ionjflsrif)  ^#tberi  the  irltbiess^  s||ttfc  their 
names  at  one  and  th»-same  time,  or  whether 
?^«K(Ni  p«m4usly>  but  is  Also  pfteAent  wfaiti 
the  Mstor  ad^nowledgei  the  docma^nt  4vthe 
o^erwitnesasa^  arit'tbe  paSBs^of^Owj.Mn*- 

'^•Hr Jff^^^<»»*tf•h•wev«r^^  gaea  MvBiiiiat 
i2C«rt.865.  *9€ttt.lir^< 


beyood  ^lis,  for  it  wmdd  do  iway  with .  the 
cessity  of  a  dmultaneons  presence  of  witnesses. 
This  appears  to  me  a  rery  dangeroue  restric- 
fiofi,''in«nnuch  as  many  persona  who  might 
know  that  two  witnesses  ^  a  wiri  were  necea* 
sslpy»  might  not  kndwtiiat  these  mtwt  be  pre- 
sent St.  the  same  time.  It  is  a  very  common 
circmnitance  for  persons'  to  call  up  their  ser- 
vanti  dr  eitrkd  to  wititess  their  #iu,  one  after 
Hid  other;  or  to  take  their  will  from  one  to  iho 
other  to  witness,  without  having  the  remotest 
idea  thiit  they  are  hereby  null'uying  their  own 
act/* 


and  «olibs  Soil  ondBed  qf  Tidal  Harhottn 
md  NttmgMe  Bhet$,  wkk  eMpeeial  pgfktiHee 
iod^4  ^SsiysoM  .  KHmSsiWi  fnAHOmd 
f  Sp^uh  agieaxMeisMnt:  Jii^t^  By  iiisks 
.  J^nwooDi^  £sq«»  of  St;  Joh«%  College,  Cmh- 
biidgsw  MJi^  and  of  tha  Middle  Temple, 
BamsinMib-Isiw^  London  i  Bottenroiths, 
j7v  Fleet  8tBeet«  Law  Booksellers  Md  Fib- 
lisherat  Hodges  and  Smithy  Qrafton  6tMBt» 

Wn  Seijeaut  McreweO*cr*e  published  speech 
on  "The  Rights  to  the  Sea  ^horesi'*  has.  gtf«n 
ooesaiop  ^  ttha  prasent  dissortation  by  Mr. 
J«r#ood.'  '  The' author.  It'  appeaiv,  bed  beton 
referred  by  the  late  Mr.  Prestoui  Q.  C.«  to  the 
artSde/'Pierogativa"  in  )8hiH)b9fd'a.  Abridg- 
meiit  as  &  sirstematioandt  acianlififr  tMatise; 
bnt' he  aomoids  that  thir  learned  Setjeantfs 
aiguments  are  opposed  to  the  authorities  thus 
consuiteda  .Mr^.  Jerwood  hatr.  therefore^  ve- 
£9n)ed.to.tho,.flRttbotitieaiWhidL  tha.  foamed 
-8eijecin«i  hno  ad(lQeed>' tttid>  the  result  fs  coli* 
tsibed  iu  the  disttertatidn  before  U8.  We  com- 
mien^  it  to  fjfte  .perusal  of  tboaf  w^  we  inter- 
ested ii»^ia  disputed  qu<|sttQnj  whicSi  tnvolvos 
much  ancient  learning  and  ingenious  di^ 
outsition.  '  . 


»»«i  II 1 1  ■ 


Mk  WARSBN'S-PJlMraLBPiW  PAPAL 
BNCKOACHMKNT;^ 

^»ard  gkd  t»  s^e  this  eminent'  ^(nittff  iu 

the  field  oil  this  all-important  aubject.  |ff. 
B9wirer«,t^e  leanied  QQ^mentator  oa^  the  Cpn* 

ptiM^i#WilW'.of£n«iu>i^  haviog  ««ppoi1«4 
Bk  ffiiwgn^i'ityia'wsa  thafc'<ha^  qiiestiatt 
shotild'be  MIf  diMus8ea"by  M  ttbl?  W^  u» 
opposition  td  lU  pAp^.  ep^oachment,     Wo 

r^ — Ti^-   •*!!    y'"  '    .)  i!  .    ■  '! — 'I'   .r.'"  I      '.  ■  .iMf"'l 

<  '<  The  Queen,  ^  Hhe  Fbpe^^?  TltotQb^MtfMl 
€Oiisiamd>  Ur  Iti  PeltteiAi  LeglOj'iiid  4Ufi|H<ms 
<fsMbeuu'  By  SUmuel  Wwt%n,  Bilf.v^¥.lt9.'t>f 
Hie  bii^  Tim^y9&ii^im'^hK¥^  :Ala<ik 


jii'j 


:||3 


Jffi^  Wmrm*w  fitmjfliet  orAyitf  99Ct  MUiu|iNiiir»r*lfr*  iKttrWuin'^HwiJ 


dudl  bring  tel^yartliM  «(  iIm 

tion  before  our  readert  ia  dip  frtmmihtBr; 


tile,  mmm  Mb  Aiiiftqrr'«)M> 
cipicBflljf  ftifted  iit>  tft9  Home^  of  Qmbiboim^ 
**that  the  statutory  prohibitions  agaibst  brin^* 
ing  in,  publishing,  or  using  in  this  country  any 
hull  olr  mriliaga  of  tiia  See  o£  Koa)t»  temamadf 
with  tba  iMUiff  lo  >M  «ail  nyrimfliaii  «r 
OiKianii  UmT  Mr.  Warr«rtiten  Mate*  and 
Adly  diMussM  tW  tbraa  importaftt  HaCoite  on 
fih'e  subject*  and  contenda  that  the  phim  letter 
of  the  Imt  ba^  bean  Tiolated  by  the  kte  p^Md 


Be  baa  aleo  #vclr  at  laigiff  on  the  Queen^s 
Ecclesiastical  Supremacy^  which  ht  obaervea^ 
haa  beaA  the  anbiaeft  of  aeiioiw  MiaafpiMbsB* 
aiaa;  and abMs vary aaanuM^  ihR  <«lhe 
p6li^al  poww  olthe  p«psey  to  hid  nader  its 
apirkasl  pteteaaioQa,  Mka  a  renamoua  asrpeot 
luddag  ivader  iavdy  jSoUagaaai  iovenb'^  It 
« indeQi, ha alalM»  •'ftkadMg  alfeet  of  the 
LMttr  to'ezplaki  and  ilhtatrate  that  tnitb»itt  iu 
practical  application  to  the  great  qoeation  n^w 
befcHpa  tihe  ffftTP*Ty,  ThftUlf  rgfgg 
«fdMBgbi  said.  Witt*'' 


Mk.  yf.  H.  BASHER'S  CASE. 


I»ROCEfiDmGS  AT  LIVERPOOL. 

OvR  readers  wiQ  hate  obaerred,  hj  an 
adTertisement  in  otir  number  of  the  14th  m- 
stant,  that  the  ^Ltverpoof  Lam  ISoeiety  have 
held  a  Sneda}  General  Meeting,  at  which 
was  read  the  SiisoUitioaa  ''at  a  PnbEc 
Meeting  of  the  SoUeUon^qfimtrpool,  held 
at  the  Clarendoa  Booma^  and  very  mi- 
.  mtrm9lif,aU€nde4t  ^n  the  26ih  No*«nber» 
1850/'  rehtive  to  Mr*  W/H;  Barber,  at 


wuicli  Sir  Georse  otephen  presided*    xoc  , 

LiTerpool  Lsw  Society  hatfr  iltMled!it  ttkclrldir^  «ari«tat 

dtttr  to  protest  agaiast  the  BesekrtiOBs  of  {Pwlhiiii  thii  a ^ 

saen  nMnr  being  coasidered  as  att  eapoi>  of  tb^-Covrt  of  Queen's  Bendi,  sad  pioleiC 


peaitiep  ef  tie  opiakias  of  thessoiiiatses  >ef  egaiaat  the  retections  cast  lyoa  the  Incor* 
Lireiyeol  oa  Mr«.  Barber's  eaae.      <  ..,»  ^  '  "      ^    '       -      ••   *^      *      -«--=- 

It  wfllj  no  doubt,  be  expected  by  our 
readers  thnt  i^e  shbidd  a£<]^uaJUi  Hiem 

as  Maw  >-^ 


^  It  aa^  UAHiIili^uAiN  feso1t(e<!^  bn^AK^Vhotiba 

.,  *  '    *  •      ■  ,   J.     ..;/}  •    J 


esaded  Vy  Ma,  JPeaa^llieai/fsfcHer  Is  the 
Uraraool  Gaaidiaa  Sode^f  fce  the  fraltcta» 
til  trader 

^Ihat  this  laeetfMii  of  dptnion,  tto^ 

inaeesass  of  Mr.'^W.  H;  Barber  i0f  wa  iiflnnieu 

Mr.  Wneaghman  easdtoat  sadMr  bedi  wMiwhi A haaaa thamiftBadaf  eaeelwydi 

of  the  Ckmmiott  and  Statute  Law  rehting  to  k;  ?y '  ^•▼^  ^  *?*!?  *!!ii!!*  SS 

A-     '         ..        - .  #v-  4ki  i^.*-4!L«*.  established,  not  sunnly  by  the  pardoa  whtOLae 

e  great  ipieatioa  at  laaoe.    <^  ^^  <>^a^^  },„  rectivBdtr&ir&lc^ 
Law  he  ekes  Ce^  BevkiM^  aad  Blackatoaar|^cawhibh'haa  hem  befof«tla'^«Me  since 

his  conviction  i  thai  iady  iidi  i»y^  *ait>^ 
alaaatiea  ai  'dMfsaier  aad  ^itfl  lignie  eMctsd 
by  the  Aiml  pasdan,  the  eeadaiive  tiianattr 
of  ihe.evidetice  ought  to  hafssccuiad  to  him 
theaytnpariiyandaenMeoeeof  the  pro0MirioD; 
end  it  M  gmilya*'  ha  legrsMsd  Aat  any  a- 
lavpSshoeM  haae  heaa  aHds  is  taipede  fail 
/ull  feinatataniart  ia  hiapoakiea.ia  a  aofidlar, 

"It  was  unasiiuuwaly  lesolred,  on  the 
sdotioa  of  Mr.  CFroeef/,  aecOndsd  by  Mr. 
Breihertm,  ^ 

"  That  whAa  itiaase  sMna ths  ^i«nace  of 

thia  meetiBg  ts  eoaatder  the  eonapenaaiow  to 
?^ieh  he  ia  entitled  for  the  ii^aiy  he  has  ma- 
tanked,  it  ia  the  nocineatSonSbW  d«Ry  of  his  pre- 
leaaienal  brethren  to  prates*  against  the  doe- 
trine,  that  aoMtore  are  to  be  aaspecled  sf 
complicity  with  the  oilbnees  of  their  clieate 
without  evidence  of  goilty  kadwMge^  sad  only 
becsnee  they  niay  happen  to  be  profhstiomlly 
empieyoQa 

"Itwaa  unaidBieoaly  reaohsd;  ba  die  sis- 
tfon  of  Mr.  .Ma  Te£s»,  Jon^  seeonded  by  Mr. 
Ewer, 

'*That  tht  Cbainnan  be  teqaested  to  com- 
muaioate  ta  Mr.  Barber  Ae  eameie  hope  ef 
this  raeelhig,  that  he  nais^  wtperfeneene  fa- 
ther ASculty  in  ehtainng  Ins  eefHiMe  asd 
such  ifedresa  for  hia  nameiited  anfctngs  as 
may  be  deemed  jnst;  that  these  rssQffotioof  be 
published  ia  die  London  dady  jeaineia,  aad  a 
eopy  of  thtai  transmitted  to  the  Ineorporated 
Law  Soeie^r* 

''It  was  resolved^  by  scebmaticn,  tiait  thanb 
be  given  to  te  chainaaa,  who  dien  diaaohed 

the  meeting.'' 

• 

How  it  has  comeio  pass  thi^  Sir  Gco^ 
Stephen  and  Mr*  J.  9.  j^bisbsH,  mea^ 
here  of  ths  Bsr,  simald  foel  asUed*  ujam  to 
mterpoae  in  this  matter,  after  so  MB  hnia- 
vestigstfott  in  Westminster  Bd|  \3oe9  nM; 
appear ;  norwhy  they  ahoutd  kjr  the  sessr 
ai  Lrverpool  fhr  the  purpose  of  an  exforte 
trial;— bat  we  aas  not  sarpiieed  tfait 

of  Lreerpooi  is* 
padmHi^b  atteaipted  **imitotewd'^ — ^ 


^  fmf/dd  Law  Societj  for  dischareng  their 
Suiy  ia  bringin^the  case  b^fp^  $m  Coast. 
It  must  W  gratifying  io  the  Cobn^  <ft  the 
Soeiety,  lAb  have  peHbnaid  p  wef  diss- 
nasaUs  tMk,  sntfa  auMk  tipahla  aad  et 
enenss^  amidat  tha*  aaslHhte  cen* 
^ef'pdrf  'bf^'-Ao'ii^ssii  -ttat-  tkA 


r.  H.  Barbef*9  Cum.^Aitomiy/ Cleric  w  (SgiMO^  Omii.^Aitonii^i  to  he  AdmkUd.    ISS 


brethren,  who  are  so  competent  to  lbnB>a 
sound  jndgment  oa  the  case,  have  thus 
gprnpUvand  VjC^aaMffly  done  litem  jasCice. 
the  totiowing  are  the  Tesohitiong  pwetd 
it  the  Special  Oenemi  Meeting  of  the 
liffrpoot  Law  8ocierr,  mi  the  9tli  B^ 
cettoArs* 


.*'PilormpM/,E«r^i»thaCWr.  Ceitaiil 
reaolatioDs.  %ar«rkised  in  the  Law  7fmt$  of  the 
aotiiiVor.  ]ft50,a»paBiad  'aiapabNe  aaal- 
inffof  the  Sotickoraof  Iiir«rpool»  held  at  the 
Qirepdon  RoooM,  on  the  36ui  Nov.  veiy  mi- 
aetoudv  alteaded,  tdarive-  ta  Mr»  W.  tf  • 
Bvb«r/jH|ripghMn  iead»  and  a  Isttcr  «l  the 
;th  Dec.  tii«laat»  addraeacd  by  Mr^Paebii  to 
the  hooarary  eecietary  of  IW  tdeie^  iiieii^ 
been  laid  belbaatkr  naathiilr 

''It  wae  looved  by  Mr.  Lace,  seeonded 
by  Mr.  Norrit,  aocl  retmved, 

"Theithkaooietydeem  it  their  duty  to  pro* 
test  aicaioat  the  BeeolatiaBe  aK>iir  lead,  betiifc 
oonudered  aa  an  exnoticion  of  the  aelicstofa  af 
lirerpoel  oa  Mr.  Barber'a  cstae  i  and  that  ae  it 
appears  that  the  aubject  is  still  9ub  judiee, 
Mr.  Barber  beinfr  profosasdly  about  to  apfrfy 
to  the  Court  of  Conmon  Pleu  for  the  pririlege 
nfuaed  by  the  Cottrt  of  Queen's  Bench,  this 
tociety  conaider  that  It  woM  be  mMeenly  and 
improper  in  them  to  meet  in  public  in  order  to 
agiute  and  discnavthe  matter. 

"  It  vaa  Bsaved  by  Mr«  LowndeSf  seeonded 
by  Mr.  Skaekleton,  and  resolved. 

"That  thie  aocieiy  entertaina  the  fuUeal  ceo- 
fideooe  that  in  all  eases  of  interposition  bv  the 
Incorporaled  Lav  Society  ta  fmevaot  the  admia^ 
aso  of  a»y  person  as  an  attorney,  the  socinty 
bas  beca  actuated  solely- by  eanaUhrmione  of 
dotv  towards  the  profession  and  die  public. 
Afid  that  is  the  receaa  oppoehioa  So  the  fe« 
adaissioi^  of  Mr.  W*  U.  Barber»  this  society  is 
aatiafled  Chat  the  Incorporated  Law  Society  has 
bsea  alone  jpniaM  by  the  same  high  principle, 
a&d  tbat  an  address  fioottded  upon  thas 


M' 


Xtwae  moved  by  UuAtrvey,meottisdhj 

\Bjf  SiAB^  taad  asasBSB^L.  *  > 

.  ''IShat  She  thanhaoftha  aMoikn  pM^ent 
be  i^ea  ta  dte  Preeident  for  hia  oonebrnt  of  ftt 
bnsioess  o'f  the  di^f  .^ 

'  ABnCLSDCLBRKSP  AUDIENCE  W 
COUNTY  COUKra. 

A  oosB«apoii0Birr  stataa,  that  a  memorial 
is  abmit  to  be  pseeeated  to  a  jodae  of  a  local 
CpualY  Courts  with  tha  obj^ect  of  baaing  C9» 
tendeoT  to  clerks  the  prlvil«{(e  of  eoodMCting 
cases  in  Court  for  their  priocipata;  and  that 
tMs  paopaeillon  ia  ebjecisd  10,  becaosethelmt 
iaaas^f  the  £ar  el  these  Conies  wiH  be  sallied 
by  the  adanaMsaf  '^ ea eery  sigaflsffaaisar  a 
body  as  attorneys'  derts.^ 

In  answer  to  this  objection  om*  correspond- 
eoc  contends,  ''that  there  is  really  no  snbstai^ 
tiaf  reaaon  for  excKtdiniip:  from  theae  Courts 
l^ntlbmeil  duly  qaalified  by  experience  and 
avMorirfcf  2v  fW  prinagmh.  Why/*  he  aalo^ 
''should  j[uages  of  County  Courts  exalt  them- 
sdees  aboee  the  jadfces  of  the  Superior  Ceatm 
and  iribvaals  haYinir  a  status  ana  joriedfetion 
(sf  maee  wyariaaa  10  the  eiaaa  af  jobmbI 
basiaem  which  cornea  aader  their  eogaiaaace 
than  that  which  comes  to  the  administratlbn  of 
the  County  C^rt  Judges  ? 
'  **  It  te*  diillealt  to  reconcfls  the  anato^  af 
excluding  maaajcing  and  articled  clerka  mmi 
these  Courts,  whilst  it  is  the  invariable  and 
*every-dny[practice  for  clerka  to  be  beard  beiioce 
\he  Judgm  ^f  the  Aiperter  Cmris,  on  applici|> 
liona  at  chambers,  often  invelvina  poaate  af  the 
gseaesel  ninety  and  diffieully.  Thmraee  aha  asa> 
hesiutin^y  allowed  aadieaes^  aod  to  aanduct 
boainess,  in  the  Coorta  of  the  Masters  U 
'Chamctryi  and  thia  even  when  eouieel  an 
enga|<vd  00  tibe  opposite  eide.  Again,  they 
^re  Hot  objected  to,  although  the  adverse  JMo^jT 
is  supported  by  counsel  in  Courts  9»es»  Nisi 
Prims,  and  having  jurisdiction  eoaenraeafc  with 


tioa  and  signed  by  the  members  of  this  society,  |  the  Sapeoor  Caellta  at  Weetminetar,^  via*  apaa 
be  presented  to  tlie  Incorporated  Law  9oeieiy.    jthe  e;cflcution  gf  wriu  of  trial  and  io^uhiy  oe- 

"  It  iras  moved  by  Mr.  fVaison^  seconded  /ore  ^he  Sheriffs  ef  London  and  Middleeea, 
by  if  r^  Bajrae,  aad  resolved,  aheays  with  a  commmi,  and  aometimee  with  a 

"ThattheabeeereaeMienebepabUdye^in  «pecial,jury.  Hiey  are  alsa  permitted  to  ap- 
the  LepnC  Observer  and  the  Law  Times,  the  pear  ^aaV  the  Wfeti^ipOfitan  PdJiee  Coarfr,  and 
Xioa^a-llaar^nil  Aea^r  News,  and  UieLsesr.  <aoles«  objected  to-by  €^nmeel  engaged  m  tha 
P9qI  MamKy,  JUaafc  amfComierj  and  that  a  prDosedink)arebeatdbefoiathaCommierioafln 
e«^  be  aent  to  the  Incorporated  Law  Society,    of  the  Ckiarr  4f  BaaiBf^^air.'' 


■*  ■  ^  >■  ^    p » 


__     ^  ■■*■■  ^ipi 

ATTQilNST»  TO  -BE  ADMITTED. 

■  J  I  II    I '  1  f 


Hilaf^  'Hrm  1961* 


'  1    « 
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ttatra-i  IScbcl.      

Claris' Names  and  Residences.  \     JkwkomArtidai^Jtsi^m^^a.- 

H•t,Wfllma^»^enry^l,*An)ert-te^r•ce,N•w-«^os%J  \  _  ;        '   ^,..  ^^«.     .,       • 

sad  Si.  Bisry-ld-Strandf  tscd   ,        .        .        .    ?r9l«n  SheNtd,  Old  Vrosd-stre«t        ^ 

Baeoa,  MtfMr  Roteft;  flssn.p'lBee,  IMIstSsa; 

.     sadHam^timi    ..       .     .  •       .       .       .  Willbw  M»Hseoa»ThHi»*»eaJfcMtjfSi      •  ^. 

H«fres«^  IV  Uawwrtb,  Blsslbttni  fc  BleoeM^     ^ohn  IfargteaTts,  Blaekbaro  ^  Ksibsatai  wadipa^ 
baiy-«|vara ;  and  Uart-streH,    '     •        •        *       lUd-Uoo-sqaars  ., 


Ir«K«j  WilhimBoothfgrd,4,Wammgtoii.tqa«,  ^^^  ^  .  ,  ;:^       ,  ,     .;    ., ,  ..,/ 

CtorkenweU;  |^ld  Hohofi^^ . ,  ..  »,,..., -^  .  ThomM Treibii,  BolinfirUi  ^,       ..,,. 

J^nit,  Jolm  Wttkini.  4.  WtrWicUtrtet,  Chiring.  Jphd  ,^^J)^.  .l^iiHm¥  si  1>»«AV^  7¥m^J^ 

croM;  tnd  BMunitfU    },,»,.    •        Ar   f   •  '    coioVinn-fielas  ,,    . 

J«iiiiiiigi,H.Napl6ton,HoltwortBjr,DeTon  .     \  ,3f,-/.  V«?WI»iJ^.S9!e5»k.^^ 

IbMOD,  WaiittD,  HemtWdrtB;  lioncMter  ;  ffud-     T,  .^^  .C)hH«K»  Jfa44«»W«l>  iWVlwW*  Pf^* 
denfield ;  and  AIder^t9-*lr«iC     ,.    7  •    -  ,       cttter  *   ~        ;..i      ,\ .,  ,.',./ 

iione-builduigf;  Low«r  Caltborpoi^i^nwti  ^nd  i  . 

Pljrmouth       .       ^,       •       ,,w   1^.    .    :   .  RoWt  Stophent,  Ptaou*  -     ^s  .ji^jL ,.  1 
Ingle.  Wttliam  Macbin,  Balperi  I>«rbj;   and     B»  |(9ffiiiM,  BM«|^jy  York ;.  J.  WW^^  9'* 

Horatej-luie    „    4.      ,,^     ,       '►  •      ♦    '   ^      cBoWtine  '  '';... 

JaokaoD,  Cbtfl«t  Widdde,  BinaMigkMi//    ''^',..   .  Joho  Smith,  Binnidgbiiik     «   •,,^,'  • 

rht,  George    C.  Leek,  6,  New  t^alece-ioed,    .^.j     -^  ^  ♦.;..        .?       -  1 


I 


^lJi^,«f^mil^l;f^^ri4c(W(9i^  '£^warS'^aJmer  Charlie,  Wjihondliui     , 

KnowlM.  W.  Ji)^  r^t^^y{iX^otii^sff^ii  v4     ^  ^,  .^.     ■ .     .  V.M  .^  n.     .  ,  >..  J . . 

Wellington    .         .•'...,  G. Jtt,  Ko^nsoa^.W^n^Ol^ ,  x   „  ,  *- 
Ktmberley,  JameeWilHtm^,]8p«iikgb(ia    ,    .-,    ^'Alennder  HarriBQni  J^Uo^iogtitin       ..     . 
r*'^^M'ckwd,7,,B«r»wttw-tftf^  .)(y:mMyB^;pal.UMon,,<?reet  JemejH»tiw*.  JSk^trd- 

ton-gmrdeof ;  end  Sttmford    .        .  ..    ♦.       •       How      ;.  ,.    r  .     ,  ^ 

IJiig,Cbtrlee.fiu^(^^^^,  8idiviiwai<ftr^^^  .y  :  -   ^ 

Searboroagb Jfobn  Cook^  $cfurbo|oagli 

,„.,  QiiW^V^j^i)^  ;.,PriapQit;  M  AeTooiMve-   . .    •        *,••''..       :/    ,        :     .   * 

street     .        •        .        .        ,.  .     ^'      ..       .  Ed^in  KicfiolelU,  Bndpott 

,t  W^^  Senear Johi^, U,PoreU«t«prrpi|l(^  j  Edg-  ,^   »  ,,  W...     V     W-     v  ^^  i      li' 

oaatoD;  BartlettVbuildii]^.;,^lia.|j(^nstead  George  Wnateiej  Birtninghiia  .    .. / 

Mew,  James   Alfred,  i^S3,  Store-street,  Bedford-  ,  mm     ,      ,.>'-{... 

■quare ;  NeF»ft?«t,  Id^  W?g^;  allJ^A]U^^d•  X  Farfeer,  JUughbor0M«b^7^  J9,  geara,,N»wpoit, 
place            •          ••....      IsleofWigbt..     .    ,  .     , 

Haatard,  DaTid,  MMev       ,        «        .        ^        .  Joba  Thomas  Ambroiie^'  Mistlej 
rAlQffi^.Jobq*  ?,EdUfc*grefe.  N^w&iwptg^;  -^,/.      .^    . ..  .     ^^  V.  . 

and  Acton^etreet    •        ...»    1    7,     .«i       •  Rotei;!  ^OuU^^  Elj-pUcfB,  Holbora 

Morgtii,  JohOfJun.,  8,  fiolford^aqoare, 'PentoD- '  ^  <1    .j,,       -•    .  ^  •  .        ,v     .  •  .  . 

▼iUe;  aad>lfl9ip4^f^l7...^    ,-,,,•/.....  ^  ;/    ,  Jolm  Moi^a,  Ltan49T^.„   /    ,.,      , 

Morgan,  James  Nathaniel; 8, Holford-eqaare;  and  f,tf  ,.  ,',   ,    ,  -  .  .4  -        i  -,  . 

•'*iVl   iWwM9^Vy  <«  ;,.*>.,.^,  I^. ..,,<».  ..'»..  I    .  John  Morgan,  LUndoreiy  ,,.,,., 

,^Wtfr,  Jplm,  J«  E.y.ereJWi;fpt,,Jip^  y   ^^^t-Mfr^v"     -^    ^^'tl/U'  t.k 

and  Folkeatohe        ,        .        .        .  ..,.  ^       .  Join Te&r;^,  J^OItkjf jpptoa^  Ilif ,PlMrt»  ff^^ 

.iMA^,jff^^y«prtwnbuij^^  .:\yiju^U3«rj.^»j»vi^t,,,(;ii^^^^        ,,.,.,,,,   , 

:Ma«)n,  John  Nicholas,  5,  6edfo^a.place,.R^w•"-     ^^,.       '       '.     .iwM  .  .r^  )    ,  . .  u.        i. 
Keflson,  Charlei  Clifton,  Siimmt-hofife,,! Upper     .     •,  .  ^,.  ;.^     .    .     .;^i/  .,,/. 


estoae 


(     !■    '.        .   '   < 
li 


Clapton 1>9ai^  l^js,  irj-pTa^  Hotborn  /       . 

Niehol8on,Richafdr49^^»U^4l     .     .    ,    m //    ,  George  NidfabTson,  Fall  Mall    ' 

NlQbolett^.  {ohiK.Tol^,,  18.  XfW%U»ixm,  Bifh    ^',  3remrMgf).(B|rD8tsple  ^  J^'JN'lc^olelbMh  $.  Padn 

sell-aquare;  and  Sout)».FeM)«rlooj^  V  ./«        1'     ertoii ;  JH.  S.  Lai*,  Buab-Lme    „;.^.    „  ' 


Newman, qfljrg^ffm^lMrt),.!^  ^M^MfOf ttMrH^^t. |  *' .^.-i  Ui-^    ^4,  .  ;  i^»'.r..  ' 

SMeeklenberg^uac*.,  ., ^., ,    ,,„.,, .  . ,.  ,^„  ,   .   ?,'»•''•■  J^-  ^'W^W.(yew,  Wk-fc.^4ifg«.  , ,. . 
dj,   Henry  Morton,  «1,   Denmari^n9.ffi ,  ,Qold     E.  A.  I>ickinsc^St,.j%tmV|rt«^i4W,.flr.  Sad- 
^^  Harbour.lane,Camberwell     .        .        .        •  ^iu4^^^■^)f»^i^•^^','  .'>'.ii,>  ..'^      ♦ 
'  ?WW..  »rw«e,)Ne»fbar3rirBerkfi>,,.^)iJfiqw.  B.  J*iqf^i||ei'.  ^  N^wbHre,^  ,C,  .Parp<MV  W  H, 
Ormond-etreet       .        .        .       ,    •   ,       ,  f.^^VftV  JTfMTe^mbera.     >       ..  /^    v.j 
lej,,W.iUiaiw..4.^ftM*.rtll^flpUqif^j4,^d.  Jo^n  %les,  AWpthiftii  ,C|i?if1flft  )Rv«»Wi  ^?*» 


lond- 
gMW.iUil       .       ,   _.^    , 

Partridge,  John  Francis*,T4^«i;,Cel^o^<^trB<#;.  "^^^  '     ,-».  >iXK     •*,.;;;';'',/'" 

Page  William  Sutton,  Stroud,  Gloucester ..,.,»       ,  M%ff^  WP«,  jgfl]^^,,5iipu,«j i,  MW^P^  J^iteheH, 

Fatiseon,    Samuel    HoosMW^  ,;9,^P#flrgf^•%Mt,  ^^      ,     ' 

Preaton,  Rjchd.  Montagyi|^,C(|ea^|!),^^infd|»l{  Tin&otby  IVrrefT,  GuiMhill  ^  *  <  0. 

Pwll,  WUhtm  Pndeaux,Honiton ;  and  TaTutock  .  fMhM^^lM^H^!tn^\»l^oi^h^^ ,  WlW^ 

•kill-       w^     ^  »      n  %'  ir-"^.^  l2^"'»^  "^^''^'    ■  «.  "jnrr  Scobeir.  dittd    ^   k, ,       r,  ..^   u^^, 
Phillqw,  Edward  ReTell,  57,  Kensington-equara    ,  Stephea  Cbarlea  Venoor,  GrajVinB-eqbara 


•  I 


■Dd  BemmonMiimK      .      ' .    '    .        ,      \       Moorgatlit^et .  *'  ^  ' '  "^^' '      \:'  ! !  ^' ' 
Pope,  Miebael,  «0, Tliorphill-fQiuire ;  and  GrtjV      "'^^  '   '  '    '  '  ^'^' ''  *  '^    '*-'''' ^  ''   "V''  ;7'^' 


.D^Stoao^ttftpt   .'      ...        .       ;        .•  J.P^tirwii.Coleford    '^  ^    '^-'  '^^  '^       , 

■fat!  wk»;%^ri.  4^.  Col«l1uH^e0t;tiliiUpo;  "^  "       ^         '.     •    '*  ,  .       ^»^ 

-w  ^"?il]fiF**«9     ',  *         -u    •'     •        -1    '    •   WiUiwn  Kirsopp,  Hexhtm    ,      ^         »/„.♦» 


er6h  IStoeui;  19:  Buckinghtoi-ptreet, 
Adelpbi ;  sod  Caowick,  Lincoln     .  ''     .  '      •'  J.  J.  Longstilf,  Xfncolti 
'  -   *''^  -^  '^  -         -    .  -•^;'niilien.Stodh«m'  ' 

^li«tn^,  Colchester 


Adelpbi ;  and  Caowick,  Lincoln     .        .        .'  J.  J.  Loncstilf,  Xfncom  .       '"     ,     ,  ^  ^ 

Ratt«r,  Alfred,  9,  George^trtet,  Easton-squAr*     •  *K;'lHiliell,  Stodli«ni-bouse,ii^kt  Pcjferilfield j  ilf^  U 


Roberto,  Jobn  Field,  1^  KenjungtoQ-row.  Kea-  " 

nington-' '  "   :  "    V       .  *^  ,      \    •     ,     '  .  ^OKitHjrti'Tiromrt  JwVtftiion,  lomt>«d^^ 

Robinton,  George  Jmm^s,  19,  gUflrord'«.inn   ^  .     .  WiHnlin  Hent/ Sinltir,  Iracteki'^-ffitr-^eiP^/;     *^ 
Roger*,  Edward  SJjdFfpe,  ^e»i:«rk,  jTbtUngfimif ;  ,  ,.  "   '^  '        , 

Sheffield ;  »wTfemDfix»te     .        .       ;    '.,  •  John  DjJttin.  Sh«ffliAd  '    ^/   '-   "  "  '    ' 

MiiJjr."  Wert- -JttBtt;  8;  Wll«-«tr»et,  Grtiv*i.inii.  WlffWifl  W*Ikef;.jun.;Sj»«Hb}r';  fctjd  Join  W^lfc^r, 

iDid ;  Spilftby ;  end  Cbepel-itreet  .   ^"1        .       ditto  -^      f.  -» 

Rose,  Hennr,  M,  Pell  Mell  i  end  SupkTillA-stnic^  .  ^'P^  Rbit^';Pn1b^«fte«^,  l^'estttiDSt&r ' 


'^     -.  .M 


JohnVwood WntftiW-TJey. <itJeeA4{re^,'^Aj Tttfr  ^    v,  '  '' 

Robinson,  Henry  Meggisoi^  16,  Jipsbjirr-pU^e    'Meei^rW.'ltAAniesdttV'E.l).  lirateoOtMA-O.  Iseae* 

South      .        .    '^ ;'•     ,  "    ■;'    '  ;    "    .    '    .       ton,  Milfleohnll  j      ^     v- 

Robinson,  Cberles  I  homss,  Csmbridge,!  and  St.     O.  H.  WlJIcihsdn.  SH  Keol« ;  W,  M.  Bemietn  «. 


..;.  .."jf.^ 


ReeSjJohn  Cb^es.  6,  Fortett-terrfce;  Kej9tt«h  '     '      *  '  '  , 

'%wtkt  Mdl[Hbury«cerfaee',  Dbi^at-squar*    .  Jtrbtt  lt(^e»<;on0g«*bS)ii  Ldtiddif  - 
Shipton,   Frederick,  Pju-k-houfe.  ^ClevedoA,  nefr 

Bristol ;  and^JFsedl^teii'-srrMf,         , '      . 
Sterens,  Geo 

Cbardst^ 
Sandersoi 

grare-etreet,  ,   _^  ^         ^  . 

SoQtbam.  Tboinae,  Higher  Brougbton,  ne^r  M»a-       '•  •  '  '    •    '  '  y  ^- 

Chester  .        y;  v  .  u^T   r.,    ,    /:  ,  ,  George  Wrav^Mniicbesfer ;  ChntlwCtthjiA-,  jmt* 

SteiQbm»  N^hp^  Semuel.Edvard^.l^  J^eir     Tliotiiss' CNmes,  Bf^ftdlAti'eet ,-  Joki^  VV.*   l^to«A»r, 

1\imias<iiitf&«i,  M«^<iW'»nbir|f-*ftWe   '   ,   .;  .       ditto-      ,^  *  .      .      «. 

Sherwood,  H^^ A  osti'iii  1 ;  €^smf»ioo-pla^e,  Cold     BenjAth Jft  'W Wlift^rf ort ,  CTrc'^Wfrcourt,  TTibedhetjqJ®* 

Harboor-ltne.  Camberw^lV     .^  ..        ..„.      v«tti4t'- '':'•*•'- .'^'     "  ' 


5wan,  CharlefL  Seotiinas,"  WWnfttlj,  l^oftlinnibflr-        ^,   .  .       ^  ^  ^.   , 

'*      l5intffTfiSier5n.stA'Bi;  aitf  FrW^rlck-st.  "^  . 'T^&nfy^nAfelhiM^plift  1^  G#e»fg^  ttniW^.  ^T^td 
Stoker,  WiUiem  Coai!iii;  44/Uegi»Uqiin«e ;  aijd  ,    -^         *  ,      i "     '  S^^" ..    ^ 

Saw,  Samuel,  t,  Bexley-place,  GrfiAfik#ftvW  *        '     ^.         '     ..        m<  :::,.>, 7;  .    .1. 

Spnihell.  Homtio,  New-street,  Birmingharf^^i'*       ,   T.  Palmer,  Birmingham ;  W,  Greatword,  ditto  * 

Ezetar  ^      ,        ;^"'    '.  ^     .  '' '.   '^   ;:  ^  i''ii'fe,%:Wal»»r/"l4rfe€#r^H'M  .?/:    ^  .  ->'  ..'    .■  '-^  • 
'"Wtt,  'Jffla^daW'*  Stricter,  5ir,  •W^At«*d:sfottV,    .  J^.-riiwirtr.  'JA^rtiJ-sCWWji  t#©t -M  Rl^rttt/^irt. 
i_   ^Chelsea ,^nd.Hwt-sti3*t/«llhbWM.^  ^    .  strwL  Bloom^burr  '^ ;' "      :'   V^*^.      ^ 

foad. CMC9««U  •   *  '^  '      ; ^'  >':.''  'F  .  .  John  Geare,jttn.,  Exeter  ^^ 


iM 


ivtorMyvit  w  JNUMM^^^'^/^ffUfiuMtil  ^A9ti% 


ft^i*  *d  fc , 


Tmttenall,  Wilfimn  Wflfter,  Mbe»«nt  .        .   U«wf  KtiWMii.  BtebMvca 

Timbmll,  rhomM.frh>iilR!W9»;  Wito  ;  ami  CSkfirtl^  F.  i>o»dint»  9«tttrl1toMW  GMK  ClM* 

Th^nM^  IS«doipni  JHwywi,  Pa?id-#t.  v  N*w  IUm^ 

GlaiDorg^o    ,       ..        *        ,        *       ,       ,       ateae-fftnot 
Trow,  Adnm  Prattenton,  Bt wdlej^,  Worcester        ,   ^ohn  Buryi  Beirdley,  WoReater 
Voulea^  Heory  Eainund,  A,  Albert-ter.,  Paddiogtoii   A,  J.  L«q««  EM«M|r«et,  Straad  ;  T.  C|uk»BeaB*» 

•   court,  Sr.  Paul** 
Wannop,  Joha  Chriat^pher,  8,  AunrelUtemea, 

PeotonTiUe  ;  and  CiiHisIa       ....  Janaa  Mottnaey;  ClU'Ntfe  ;  ^«Qrg«  WooMey,  ditto 
Watta,    John    Edmund.    KdglMaton,    Warwick  v     Wm.  HMfy  |tam^  BfanuDgbiuRa  ^  Robart  Didjihk, 

.    .  Briatol-road;  and  Mataia-aimet      •        .        •  -    ditto 
<Walliii^afv  J-  V.  AmoM,  BlsckbaMb     .        »   ..  ft.  M.  Lowe,  Tiin«r  T^m^^  \  Sanraai  Walbr,  Cud- 

fieM ;  'W»  liopvna,  InMr  Tattttle 
^V anningtom  Edward  Marcoa,  Colcbaatar     ,        «  f  radttriok  BloooiAald  FfeUftfM,  CoidieMr 
Wnglil,  Frederic,  5,  Plaagrava-pUca  •,  WinUei^ ]i  ^ 

BouTerie-atrepC      .         ,         .        .        .    *    .    Winalow  >onea,  Exeter 
Welti,    WJIKam,    18,    Uppw'  PbHthnorv-prtci-,    -        -        .        • 

Kenaingtt>d    .        .        i  -    •     -. .  ft  .-  .-.  \   Bbbml  V^O^M/Jlilatti IHte  V  J  " 
Welch,   Frederick  Isaac,  Newland-rillaay  Canoi^ 

burj ;  and  Moaeley         .    '    .        .      ".       '.  ^WiUium  Ifiiiie*,  Btrmingham 
W/att,  Ricbard  Henry,  tl.  Greet  GMrge^treee    .  Joeepb  Fef%M,  Gnar  Uaoige  itwC ;  Jdm  FtCflr 

Feanm,  ditto 
Waoaey,  Henry.  21,  St.  Jamea-atreet ;  and  Harl-  "George   Wanaej,   Bootbainptoii ;  P.   RidisdMB, 

^l^'nght,  Edward  Mactia,  Wakvield,  Yo^.  .'  J  Joaepb  wTweatmoitod.  Wakefield 
Wjng,  Frederick  G^eabaa^BlMr]r  8i«  Edmanda  •  Frederick  Wing,  Burj  ^  Edmonda 
Wigleawortb^  Parkin,  Donington    ....    BeoJMttitf  Atf f (§,  fforbKlig 


WbiteLead,  Henrr  Jobn.  Cambridge     . 

Wood.  o.   V«I(*totiiie;  inn^    HQ,  Porteaj-t^rttee, 

KentJabTtfWn 

W«kDalay,  Jobn  Bnddbck,  Marple,  Cheater  . 
Wiiliaoo,  Jobn  Cotcbet,f,  Alayfi^tdiMd^Dakton; 

and  Oidelard 

Yorke,  William  Lockwood.  38,  Lirerpool-itreet; 

Hertford  ;  and  New  Boavrell-court   .      . 
louog»  Joaepb,  CJoudealey-yiUa  ;  Upper  Bnina- 

wick-ter. ;  New  Nortli'^atreet  \  ^uodedand      , 


'Joner  Ferry  L«wren«e,  GaaAndgH 


Flower,  Bedford  «row 
€3»iiM  H'ahwiey,  ileiple . 

Cbartea  CartCEr»jua^  Bideford 

TboBBCa  Sworder,  Hertford 


Jortpli  Todtfg,  BondlMlfeDd   "  - 

Aidid  to  tk$  LUt  purmmnt   ta  Jtidg9*$  Oritrf, 

Attther^Barton,  RStfcard,  17, Cleiaeiit*t4nif,  Strand    WiUiaoi  Henry  Hobeiley,  Sovtbampton  ;  WiUiaa 

Henry  Langley^  Great  Jasea-al.,  Bedford-nnr 
Cridlaad,  Joeepb  Jpho;  U,Jwnm9ttmt,Baekimg^ 

iiaai-irate        .        •       •        «^        .        ;        .   flttibrd  Moofs  Oaopen  Otf  C^riiiJiib-itfiiH 
Rbodea,  Jobo  JaekaoDi  Market  Raaen  .        *       .  Tbomaa  RlMdee,  Market  RafMS 

1ft  Dajf  ef  Hilary  Ttrm,  1851,  pnruuMi  ta  fiidge's  Order, 
Jhmdmn^  Fredertdi  Geoige,  U,  Gatat  Oimond*    '  W.  Ody ,  Bare.  Briatol  j;  fitadigwick  S,  DavidiDa, 
itnet ;  S%,  Biooiaboy  aqoaw       ,        .       .       Spring  Gardeoa 


>♦— ** 


PERPETUAL  COMMjSSrONERS. 
Jppoimied  under  the  ¥%ne$"  md  lUo^wmrM  Aet^; 
wiikdaUB^B^m§Ui9U^ 
Edwardfl,  Edward  Hagb,  RnAiiH  in  md  fivr 
fbte  ConntT  of  Denliigh.    Dee,  10. 

Qaed,  Mirard  On«/  Devottpoit,  in  and  tot 
ffae  Coamy  of  Deron.    Dec.  3. 

Roberts,  Hugh  Bearer,  Bangor,  in  and  lor 
tke  Comer  «C>Qaanitefii»   I>atwa«  - 


MASTERS  EXTRACHtDfNAftY    W 
CiiANOBRY. 

JVoaa  JVbo.  26/^  ft)  IXeo.  2Qifik,  1350^  Mi  tn- 
elntwe,  wHh  datei  men  $agd»td.  [ 

Bart>er,  Walbank^  Salter,  UyerpooLr  pec! 

*'Hragg;  llfifiiam    Nicbo&a,    Ok^bamjiton^ 
Npy»  36.    .      ^»    .^  .       ..  ^  ', 

Crawford,  t)and,  Edinborgb^  (forSeoiIj|y^4) 
Dec.  3. 


Edfredn,  Mm,  Camelford.    Dec.  3. 
.    Firaner,,  W9fisiari  Natbaniel,  EdlabaaiA  (for 
Scotland.)    Dec  3. 

Hayef^  Edwin  J^bi^WolvwhavplM.  Dae. 

3^    -        ■ 
Lewis,  James,  Rochester.    Pee.  ID. 

Peake,  Thotnaa  Hughj  Worcester.  Jfofr.  Sg. 
,  Bichards,  George  Searie,  Biriningbain. 
Nov.  «9. 

^.ginith.,Charies,.]Uttcestec    X>e^  13« 
■  Iteatv.;  Johoy  AVerdeen,    {Uk,  PrgflaniT.) 
Dee.  3^  * 

DlSSOtimONS  OF  PROmSSSTONAL 
PARTNBMfllPS. 

t^Ucm^iM^  toi^j^  3ort>  1850,  &•<*  hu 
cluHpfi,  wUA  dates  when  attgetM. 
Par!»s»Pmd  Erskuiei^ai:^  Edward  Waltt^ 
%,,^fmio«^^^  9oii«» 

tors.    Dec.  3.  ,  x  .,. 

RbUe/Charles  WdR.   inJ  Otred  Snyen 


Priire$rioMil  Ititt.    H^ifj^jt^rlWwK..  (Jpiliiw  Amtf  fJ[it*ttmik1hr.—Boa$.    Iff 


H>  8wA  SIl^iMVo  Qray^v 


TWcker  Smrjt*  MMqij^  Atmram  acdflp* 

Tkicic^,  WWmi  Owen,  Md  JokuSuv^lMB, 
Sun   Cliamb«%  TkrmdotMm    dine^    aod 


NOrkS  O]^  THE  W££L 


■'*     'H 


Gea^na^r  CNioryr  imcf  TWii^v  £M|«tt.  Cs 
Aidhanj  IMMH  1^,  0.0.;  James  PaMr', 


Wtq. 


JMlf^  Comn^nmomn  for  iiiqiiirhig  iMs  tb^ 
Vfoum,  iHticti^  and  ■ystem  of  oleading  in 
t&e  Court  of  Chancery.— Prom  the  Lanaon 

GpLONJAI.  CBItr  ilTBTICB. 

The  Qiweft  haa  beta   pteted  to  appoint 
JoRMa  CarUryl&aa^  orn  of  tha  Puisne  Mdges 
couBT  or  GHAXCiBV  CMMiaaipv         of  the  Prwinccof  New  Brunnwick^to  be  Chief 
iVkittkaik  Dec.  19, 1S50.      instiee  for  that  ProYince.— From  the  Londtm 
Turn  QMett  haa  boBA  pleaind  to  apfiOMl  Sirl  Omuiie,  Dec  20. 


>i  ■  ■  I 


>»^ti  I— I     > »■ 


RecBttT  •■eitioat  t»  the  superior  courts 


.^»«»>WWW»W^w^»>W>»»»»^»i''»<w»<»'  *■  i>»»W»»^^«««»— >**»«»^^>'i«« 


EMpaHeBaUer.    Dec6,1850u 

▲RRB8T  ON   CA.  SA. — PEXTltjMS* 

An  order  mtf  aioilf  /or  tke  duekmr§e  qf  a 

primmer  frommetoify,  om  ike  fUmnd  qf 

prtviie^f  who  hod  oent  ofreeted  on  a  ca« 

8a.y  whnet  wtdHoff^^tr'  a  moteitc  e  u^etuM 

to  be  emtted  oa,  ta  wkkfk  he  woe  '**  deepiy 

ieiereoted  omd  permmoify  eooeemed/*  oU 

thomgk  he  woe  not  tke  petUwner  not  had 

been  eeroed  wUk  tkf  petition, 

Tflia  waa  an  appljcatioo  for  the  diacharge 

from  cnstod;  of  a  Mr.  Joaa|A  Miller»  who  had 

biea  arreated  upon  a  mit  of  ea.  ea,  from  the 

Comn^n  Fleae,  upon  the  ground  of  prmlege. 

It  appeared  that  he  was  deeply  interested  and 

persona&y  concerned  in'  a  mnatic  petition  in 

tlie  9«lier;  of  T^yiaiv  hud  atfaaded  i^  eon- 

•ultation  with  tha  so&ifor  angaged  in  con* 

dactng  die  caoaa,  and  waa  watting  for  the 

pciitiaB  u^  bo  caBed  09  when  ha  was  atraitad.. 

Betdeg-m  etfpport,  npiM  an  affidavit  of  the 

abore  facta. 

TbelioarfCAaaarihr  hdd,  that  tha  ptiaonar 
VIS  at  .-thiilime  npnleged  k^m  mismik^  md 
Bade  ao-OEdai  for  hla  duchaBsa  ■*'****-i«^««*^i^ 

f 

My  OtHimNy-7-Execution  p^edftor  to  be  at 
iber^  ^  wvf  i^honot  pf  dAt  mi  coiftpanr's 
saena^  uwt  execution  suspeimeci  lor  lovrwecKs 
ffljl^ 'to'  House  bf  Lordi,  and  on  grring; 
iscvitT  for  debl  nnd  coats. 

Bowooo^  KjOwpony^  espporve  uoviawsiiv"  f  ar% 
beud. 

~.  Igu ,  Wmthmou'r.  Hj^Jar^^Ampl  ai- 
med from  Vi^»fflpBgfnsr  Kaight  Bmee. 

— ^  Sfti— In  ff  Ottaa(2ffrf ,  0  7ba«qffo— l^aster'a 
ii^ibfr  Qonmhsiecr  apMbtbig  c»  parnvent  of 
ML  toUhMMfV  ipolhef  for  ^iit  fnamteaaqce. 

JKppHI  ttHHiaMVwdaa  ▼■akUBaBasuoriUBgnc 


^iM 


;i 


JMaatn  af  tic  IftaUi. 
Atciafdioa  t.  FTord,    Dee.  SOr  18M. 

MA8TBR'*  RB90RT.  — AMBimrWO  CCBRICAL 
SRttOR. — PRACTlCa. 

An  order  woe  granted  eoiffirming  a  correctiomf 

nuvk  if  the  iiaeter  tn  the  report  whiok 

had  been  paeeed,  drawn  t|p»  cud  entered, 

qfa  olerical  error  etnUn^  the  emn  to  be 

UOJl»  saefsad  0/ 350^ 

Bnt  semble,  the  proper  oonree  t«,  to  oppl§  to 

ike  Oonrt  for  Uooe  to  take  tie  report  of 

the  fili  to  be  corrected,  w^ck  woM  be 

done  bff  the  proper  officer  npon  the  regie' 

trar'e  note  of  each  leave  obtained, 

Tjua  waa  an  application  for  an  order  to  con- 

ftrm  *•  cf  Inaction  made  by  the  Master  ut  the 

report  in  this  cauae  which  had  been  passed, 

drBamiip„aAd«alared«    It  appeared  that  tha 

sum  to  which  it  rehted  waa  stated  to  be  I60£, 

instead  of  9801,,  and   that  the  Master  had 

written  in  iha  margioy '*  150/.  was  not  the  sno^ 

but  36Ql»«.  which  waa  inseitad  by  a  dariail 

QiTor,.  and  I  have  oarradaA  at  aecordini^'' 

Beirir  in  support 

The  Moetev  ^  the  Sa^  said,  the  fxopet 
course  should  ha^^e  been  to  apply  to  the  Const 
for  lessm  to  have  the  report  taken  off  the  fie 
and  corrected^  and  the  corrsetion  wovld  have 
be^q  asade  upon  llha  figietrlnr's  aanding  a  note 
of  such  leato  having  boan  grantad  to  the 
propaaipflk^*  The 
coniSmed. 

Dec*  IS.^^^Twvy  V.  jPwafpyi0"*'Vrdsa  att 


r  aawFBMait  to  plaintiff  01  snmof  moiiaf 
over/whicn  he  ftla)  U$  wife  hid  «ipo1Mr  o£  ap» 
pointment,  on  produoliotiiaf  ttarmage  aettlement 
wl  fppyintayntia^hisiKfwqic. ,    .. 

—  13^  <19»  ^-rrJUfofuten  w^  Jjon^f^fMkire  and 
YorMire  HaUwflj/  Caneoanj^'-^Cur^  ad.  ndiP. , 

^  ^  20:^frtie&n  V.  a»Mm-4)rder  for  diV 
charge  of.poi^ner  for  caj^teo^pton^  payment  of 
dfraaii^'baCtted  tn^rebt'.  *    ' 

—  90.  9l.rT-Bttmbriag€,r.  BndMen-^Cnt. 


tst  . 


Suftrior.  Qm*»f  J^^JL,ifimmr1^.^'■^4ff*.fim'>Vf^ 


r-f.' 


Bailwajf, expwrte  Juitide.'  Ihc  13»  1850. 

'  ..     .•«_,»■ 

WINDING-UP  ACTI.^  HXNBWBD  APFJ^JUr 
MOTIQir'  f  KOM  Taw  liABTft||^«-H>aDBiR  BY 
GON0lcaiT>TO  IIBMQyB  NAMB  ^IU>M  M«^»-. 

Qtos  a  renewed  motion  to  retH^  tkt  dMtUm 
of  the  Master,  placing  tht  appeUanft^name 
oil  Me  iist  of  eontriiuhrien,  miller'  the  If 
4*  12.  Vict,  c.  4S.,  Me  ctfMyOii  fAe  authority 
of  which  the  former  motion  had  Iteen  re* 
fused,  having  heeti  overtuiei  "bg  the  ^'LofA 
Commissioners,  the  Court  intimated  that 
the  question  of  his  tieiMitg  sAoM  he  again 
refertedto  the  Masten  Imt  game  ^eat  to 
an  arrangement  for  the  removal  itf  the  ap- 

,  peiJffnfs  »ane,  on  jiHij/metU.  of  thi  fi^^^of 
motiqn^     , 

•  This  was  a  motion  on  api)eal  from  Sir  Wil- 
liam Home,  the  Master  entrnsted  with  tne 
winding-up  of  tb^  above  company,  ttndttr  the 
n  &  12  Vict/c.  45,  to  remove  thii  name  of  Mr. 
Justice  from  the  list  of  contributoHes.  A  $iini- 
Jar  motipii  had  been  refused  on  June  7  lasti 

Holt  and  Karstake  In  support,  on  the  grbund 
that  Cottle's  case  (19  Law  J.,  CH.  388),  txpon  the 
aufthoHt^bf  which  th«  np^lkmt'finamehftd  biseto 
placed  on  the  list,  hlid  beeft  reren^  vhi^e'the 
fornrer' motioi^«  ' 

Roxburgh,  for  the  ofRcial  manag<er>  ebntrit, 
on  the  ground  that  it  was  a  rehearkigf,  tnd  the 
time  limited  in  the  1!2  &  13  Vict.  c.  108,  s.  33^ 
had  long  since  expired.  By  whidi  section  it 
was  ^acted,  that  '*  no  notice  of  motion  for  a 
Rehearing  before  the  Lord  Cbanoellor  of  Great 
Britain  or  Ireland  ri!spectivtsly>  of  any  order  of 
Iht  Maeter  of  the  RoUsin  Englafnd  or  Ireland, 
or  of  any  of  the  Viee-OhaticeuorB  in  England, 
xmder"  the  11  fir  12  Vict.  c.  46,  "or  thin  a«, 
ahdH  he  given  after  the  cxpihitidn  of  three 
weeks  after  the  order  complained  of  ahaH  fmve 
been  made."  And  also  that  the  arppK^ation 
should  have  been  tnade  to  the  Maat^r  mider  s; 
17,  which  provides  that  '<  it  shall  be  fewfulfbr 
the  MaMer  frotti  time  tb'  time  Co  vec^iiiisider 
and  review  anv  order  0r  proceeding  whioh  may 
liave  been  made  by;  or  may  hava  taken  |]^ce 
before  him,"  under  the  1 1  &  12  Vitft.  c.  45> 
"trpon  such  terms  and  in  such  manner  as 'he 
thittks  fk/*  Itiey  tlaed  >a;fMrf e  SanSemn;  l 
liV.  &G.  306;  I  «.  «cT:  «6. 

;Tfi^  Vice'ChmnceUor,  after  having^  intimated 
that  the!  a^ptjllaat  ah^ld  heattowed  agidti  to 
cbnteet  hie  liability  before  the  Maater,  tnade  an 
order,  upon  the  conMtft«f  the  official  manager; 
for  the  nemdviil  of  the  ippeHancfa  name'ffom 
theliit  of  tontribmoriea.  On  pa^ng^  Iftie  eoata 
t>fthi8'a^plitatloin;  •!.  /..  .n  : 

'     Frttnkt  V.  fVemtv,    l>ee.  19»'  iBSOi  ^ 

oRp'sng  OP  APrttL.i^aitri'kKO  tiowVt  LA  j>ia, 
i^Mbttor^To  tPiSMiaa  rbk  "wjiivt  br  Piio- 
'-aEctrrtoVr. '     '  "  ■'-'  '  "•'  ••»•'*  ' '  "■-'^■;. /* 

W  9F^  9¥iiti^  defendsmt :  and  a  motion  to 


,     .  qf  proifeentio^  mof  Aeeqirmngig  mmUsed, 
.    r^cosl49,midert)^  ctravaMiiU^MW  ta  :ke  costs 

Tiiia  vM  anM>tioiLio  diimiaa^at  djum^onder 
the  Orders  of  April  last  for  waBt  'Of  pvoseeur 
4ioB.  An  Bposarapce  JladhBei|«Blnn#d<by'tlia 
detedant  on  Nov.  14  Jaat,  ibiU  the  plaintiff  had 
takm  no^ate^'le  have  4h0  eataie  set  do^ra. 
FaMiinatiDportS'JfomteoBlrib.  ^  f 
The  V%ee*Gkme»lhr  aaid»  that  eitlier  i^avty 
might'  set  down  a daiiii,  and  the  mniion  to 
dismiit  a^uld  aceordingljr  befrefaaed  r  Ibe 
coatSp  under  the  circamataiiesa,  Ha  bs'^eau  ia* 
cai»ss«    ■        .  • 


Decu  IBi.-'nianaaWs  Ctnitmn  m' 
Appeal   from    Bankruptcy  Commisaioner  air* 
loawd,  asd  iatoe  air  lanrdinteteiK' 

•^  iS.-^Homs  V.  fTeia/er^^-JiidgniJent  en 
constraetioii  cf 'Wfll^ 

*-^  l«w«-^'ii^MONT.  Cibaymurii^JaMlfpnenleii 
exception*  to  anawer  for  mtuflkieDcy; 

^  l9*^Be  Riimigngrr.  Mof-i-OiAexi^hf 
coBaent  ofaaaigneisff'^iamisahig-biilhgBaiietbaft- 
of  defendants.  .•.../    .     .  >/ 

-*^  i9j*>^iAreffollmsu^Rtnbottg'hoanmtiee 
and  Qarriaae  ImprvnemesU  'Gtrnpemg^  ^expa^fte 
Jiatfy-^Oraerfor  reuMivai  oCnataie from  liaii>£ 
contribntories,  with  -eoata  lonti o£  the  isstate. . 

Deeu  20*  %l^*n-EmparH  Lma9t.*in  re  Oa^ard 
land  BaUsbuifg .Railway  Compahg^^^tsMdonx* 

-^^l.'^IureKislmatriai^s  IWw^^PiBtitioB 
dismissed  <  to  confirm  Master^*  nmojrt. 

-^  2i;-*^DaaMi/  r.  f)anuil***»Ord^t  en  pe. 
tition  for  payment  df  email  ataia  of  money  to. 
solicitor  ^oi  partiee  entitled  thereto. 

—  21.— ill  re  General  Ship  hoam  and  fa^ 
suranci  Gomynm^'^^rder  fbV  ataif  of  preceed- 
inga  under  winding-vp  arder«^-43o8ta  reserred* 


■»**< 


>*»*^ 


l^e'C^xttcttiajr  Earfe  CnmfBtftfi^ 

In  reWotverhampfoH'fl^alsdll,  ht^ster^^Peler^ 
'  borough,  ]!forwich,and  CSfefit  Xorm^hJunC'  . 
tion  Hailwdy  Company^  esfparie  Jfinies^ '  ,Pec« 

^r7^PR0VISlONAI'  IM^CtOB,Wp;^TIT|Off««« 

A  petitAom'^n  behet^tif'n prMsiomsd direoter" 

'.wajf  ^ow^^eesg^isr.'faa''4'w^f\Bnmckte  the 
>  Afgj^ep  laa ;  ta^the^^  ^eKpedieatf  >  qf  ao  deingt 
■.  .  leoa^cttrariesfd,  wakermitkmtpsiiikmaf^S'  aflei*' 
gatUm  qf  his  liabiUtg  to  pay  outs^astdSngi 
debts,  resolved  itseff-into  a  claim  by  hu 
brotkerkike-eoaqiakig^afoHisettsoUaUor^ftr 
'  histtostSf  t^aimt-pa/gmentii^wkiak keked' 
.    i gimnt  ihe  prmrisickal  direcidrs  .a  gauBVmitt^ 
i:    ihrntiJusfnuid  loahftui  TtpwpK^nvi^taMhB 
funds  qf  the  company*  ••  .i<.:  ■  v;i  r. 

.liiBdiatf  wba  dismkeed,  wf/MeoirU4o  belaid  by 
'  '^tke petitiameri,  on,^:dbfeotiam vf\ aase \afi.tkn 
;  :'^»pifmnsionaL'*dire6tmrs,\^d&twithMbandinpht* 
had  not  been^wetvad  tvitAiU^petitioiL  'ni>  :.i 


f^tnUMrrffofe^'lMyhn^ 


'j.'T^.'. 


159 


aairin  u  to  the  necessity  or  expedteticv  bf  the 
dMoltttuitl  iiMiNPKliJKlij»  ti|y^y  «f  winrtHUtt  tip 
ofwidicbtiipftif]^/''  ' 

gTMdd  IhM  tbtM  Wtm-  otttitaAdiOfT  iitbittiiM 
to  the  f&fttkmt  of  trbkb  the  peMtfnor  wa* 
liable,  and  thatiM  lud'uliready  made  sevevd 
pa|fttMt«  tsi^wMfih  the '  oth«r  nwmbefs' 6f  thfc 
proririofiial  ^onittiitttfe  and  nUoUoea  irere  boitiid 
toetmtriblM^.  It  Va$  objected  thdt  the  Hon. 
MnWile#a,  #li»'iMti  oni>  of  the  pitMaloiia} 
cominittee,  and  opposed  the  petition,  not  having 
accepted  shares,  was  not  itable  as  a  contribu- 
toTfyJod'conldiaoC^herifore  be  heard  iaoppb'- 

MaUns  and  JM  Gfer,  ^  Mr.  .WUmms,  coii« 
tended,  thaft.ati^  in  .the  «xi6tinKi  stAte  of  the 
ftothorities,  the  respondent  could  not  be  insared 
i^ant  habiiiiy,  he  bod  suiBGieat  ground  for 
opposition ;  /  mil  tSi  the  petitioner  himself  :had 
sb^srff  as  a  iomhdatien  te.  She  petition  was, 
that  be  bed.  j  been  ^  proriaiooal  cpnunitteenwa. 
The  fact  was,  he  was  acting  by  his  biMtbei^s 
diteetioa,  wbo  wrna  the  company's  iialmier  soli* 
dior,  to  enable,  him  lo  reoorer  his  costs,  hi 
rttpset  of >  irbida.:ak>  'vadertaidni^  had  been 
giyeD,  on  the  jremmenosmerit  of.  the  under*- 
tabo'ir,  that  the  meibbflra  of  the  provisiondl 
committee  ebotild  not  be  liable,  bat  that  the 
fuidi  1^ 'the  «Dktopany. should  be  only  resorted 
to;  and  It  appeared  eacK'  commttteeman  had 
rabscrifaed  7^  for  the  li<|uidatifNi  of  the  debts. 
Ad  aelioR  against' tke  tespondent  to  recover  the 
coati  had  failed,  tn  the  gronnd  be  wae  protected 
by.^KQasaniee.  ;. 

The  l^e<'eA<Huielforai6d^  that,  the  petitioner 
had  BotefaowB  h^-wm  himself  liable  as. a*  con* 
tribtttory ;  and  the  pay«eiit  by  him  and  others 
lome  fofUnwr'ftaa  yetta  iKo^i^r^tfaelkiaidation 
M  tbcilebta  of  th^  concern,  could  not  be  in- 
ferred as  an^  itdoftl^slon  of  their  liability.  Then 
ea  t<^.the  amotl^t  of^ebts  in  respect  of  which 
the  petitioner  alteged  his  UabilitV,  it  appear^ 
that  onlv  l68iL  (which  includea  certain  Items 
for  perfeiiAeiitoj  ikhd  adVMieSnjt  apr^ncy,  alid 
vtteh  wii  Weneti  laefilHi^d^y'the  petitioner 
who  employed  the  parties,)  was  not  covered  %y 
tbe^gnarattteej  ^Am  >petitWn  appeaMS^  tfaere- 
foce^  to  be  ilrstboul;  iound.ation,  and .  must  be 
ifismisSed,  snd^witb  co^s,  aotwiibstaadia^  the 
pclitaoii  bacTool^eettepnretf  on  the  respondent, 
««ihey  liad  been'oecaatoned  .by  the  act  4>f  the 


•t 


1  I- 


JDl^  It^^^^Awlifiwd  T.  liayaari^Leawtaaerve 
^fcitog  etoUHklnstin  pwyieding^  by^<daaaA  on 
ddssdaok  int^WatoiitOf  Upper  (QaitailaHrTen 
«a4i^«  tkB0vi^^c^  aUoiwadi  for  appelutwoe  to 
show  cause.  ^ -n     \  •    •. ». .  \ .   / « ■• . 

.,^.^ifl|,  JO/^Mflal^)Ttf  HJh*as«s«^IajanBiii»n 
tifoi^  aa«r%slntli<4Af!nrilaBt  fronu  iai^ag.out 
essci^oiindii*  .nindict  cattd  t  jod^meait  iqfa^nst 
pbintiflPosiitwp^bUlAalbaeliimfeb  >  .>  .^  •.> .' 


of  fond  pAF  {ttt<^^04^aft'lMi^At^  "tl  &  12 
Vl^  c,.9a-^Oo8ts  ta  h^pM  Qirt  of  ,esU»V?.     . 

'  —  ijB,  aU-^'CkfmhnA  v^Tay/or- Order  for 
discharge  of  delendant  from  custody  for 
cdnttetopt;  •     •     •-•■^''  *    -  '    '  ^     '  '    •  •'  ■  • 

-^  2*1; ^^'PidM0i  '^.y  ^iKlef-***' Injuwctifea 
l[ranted'to¥eshain«ald  df  tftudles  wttb4abelfl 

siiailiur  la  i^ni^Vff V    '  .   ,  >,  •  iv 

—  %U-^4herdar$  Canal  Comparu^  v.  Mar- 

Sett  of  iia(«— Injunction  refused  res^raii^ipg 
efeooaota  making  bridge  over  canaL 
— ^  21r^  WjebsUr  v.  SoaU  Eastern  Raikny 
C0in|Mniy**ln^aactioa  refused. 

Court  «(  €^\xnn^i  36encf). 

4 

Thamj^Botk  and  another,  eaecutorg,  v*  Whatfey, 
Nof.  15,  Dec.  «,  l»5i>. 

iNllOLtBNT.— l»ROrKGT»OT«    PKQM  PROC«M. 
— SURBTY  TO   GRANTOR   OF   ANNCITV. 

'  '  .  *      '  * 

Heldj  iluit  f.  25  of  the  16/^%  Vict.  c.  96,  doS9 

not  apptif  to  a  surety  to  the  yrAntor  of  an 

annmty'who  had  obtainsd  an  cfrder  fot 

profectum  from  final  process,  and    that 

therefore  the  plaintiffs  were  entitled  to  Vtf- 

coeer  the  instalmifnis  (\f  suah  annuity  suh* 

sequent ty  accruiny  due*, 

Thw  was  an  action  against  the  defendant  aa 

surely  iwt  the  grantor  of  an  annuity,  who  had 

obtained  a  final  order  for  protection  under  th^ 

7  &  d  Vict*  e.  9$t  to  recover  tihe  instalments  of 

the  annwty  which  had  subseqaently  accrued 

due.    It  now  came  on  in  the  form  of  a  special 

case. 

By  8.  26  of  the  7  fc  »  Vict.  c.  96,  it  is 
enacted,  that  ^  every  eam  of  money  which  shafl 
be  payable,  by  way  of  annuity  or  otherwise,  at 
any  mtore  time  or  times,  by  virtue  of  any 
bond*"  4te.,  "  tbaB  be  deemed  and  tsken  to  be 
debts  within  the  meaning  of  the"  1  &  2  Vict, 
c.  1 10,  *•  and  of  this  act  J  Provided  always. 
Aal  every  pereon  who  would  be  a  creditor  of 
any  petifii0iier.  for  protection  from  process  for 
such  Mim  or  auaA  of  money,  if  the  seme  were 
pFssently  due^  shall  be  admissible  as  a  creditor 
of  f  udbi  petitioner  fov  the  value,  »od  no  more,  of 
juoh  Qttm  or  same  of  money  so  payable  as 
aforesaid,  which  vahie  the  Commissioner 
authorised  Vb  act  so  the  matter  of  the  petition 
shell, upon. applicstian  at  an)*  time  made  iii 
fhat  beb^  ascertMO*  reigard  beitn;^  had  to  t^ 
original  price  given  fbr  |u*b  sum  or  sums  .<# 
moneys  oedupting  therefrom  such  diminutioft 
in  the  vehis  thereof  es  shall  have  been  caused 
by  the  lapse  of  i&lneeince  the  grant  thereof  to 
the  tine  of  filiair  Mich  petition ;  and  such  ere* 
ditor  shall  be  eatUIed»  lo  redpeet  cif  auch  value* 
tailia  bete^^of  .^11  the  pffmsiefM  mada  for . 
creditors  by  the  said  recited  a«t  or  by.t|bi»«ct| 
Without  prejudice,  nevertheless,  to  the  respec- 
tive secnitties.Qf  sncb  cc0di|oiVB«  /eyiMp^ff ,  m 
fespecl 

provision 
act" 

the'defettclaiiil/'  ''\^  •";• "  ' :^'\'  •  •^; 


»•>/.  i>i4'*' 


m  ay«^^af.<^l»lll^<t.'■Owl^tea^^il^^.^]OlP<fl'>.B^*l^^>|.  HmktWf.  T{.mhrr^,(9ff^' 


thp  Gaie  of  a  snre^*  and  tfatindgnwptjUcqoBd* 
ingly  wasfor  tU^pUiatiSfi,  .....    , 


e$hmat€  cm  wAici  the  rale  to  n^^fiipk  «>* 

iostice  pf  tbc.Wrqiigb  jt  tiwfi^l^^^wofrer. 
daioaget  tar,^  lUeK^  distresjf,!^'^  inaer 
thrir,  iviw-^raa^, for ^  l;f|fougJi-i?||e  <»»  Wplw* 
tlffUjfood*.  This  cave.  MOV  canif^  9tP  »  M»c 
fo^mofa^cialver^ct.,  ..  ^  .,i  i  .u. - 
t  /otn  Groji  and  JRTi^ifAer.for  t}ie  p)u;^lff; xinn 
tended  (be  rate  wa«  inya^d  Md,  ^,  TWnak 
bad.  on  l|he.  ^ound*  t^fi  tne.  r^.,far.iipt 
made  In  publip,l)Ut  oi^y  in  the  pr^^p^  a  UM} 
cQUQcQ.  and  the  ;cepoft^ra  oT.  the  jprns^  '^  H 
wa«  retrospective^  as  madeior  the,  parmept  pji 
cQn]|)ensatiaii  to  ibe  Cormer  Jtpmqferit;*  ^  a 
pa:op«>rtion  of  the  cosU  incurred  in  cofidAicti^ 
the  defence  to  his  clau^^cntiiig.^oir^  v.  Ssak 

ICeofiii^^  Q^  C.*and  VTiitmor^tor^v^  defend* 
ants. 
The  Ownt^said,  Ihe  Town  Council  Tiad  tbe 
me  -pam^i  VniaiiJVconnty-rate  as  josticei 
at  Quarler&MMDa,  who  could  do  so  without 
holding  their  meeting  puhlidj.  Then,  as  to 
the  objection  that.it  wa8iba4:/9r:;heing  retro- 
spective, the  council  nad  tidien  into  their  con* 
MeHt^  an  «iiSnuit0  of  the  escpcuaet  to  he 
provided  for,  including  the  amount  to  be  pdd 
to  their  solicitor  ;  and  as  it  did .  oat  ap|iear  ^ 
estimate  was  fraudskoi  the  jrata  itfls  conecW 
and  it  was  no  objection  that  there  |8haiild  be 
included  some  portion  of  bv-gMQ  exp^nmi.4> 
all  that  was  required,  ira^wt  m  rate  show 
he  made  as  near  as  possible  to  the^axyonpt  of 
the  expenses.  The  judgment  wise  adcordiagiy 
for  the  drfendan^.    .  \    ■  i.  r   \ 


same 


SMparte  Bfmrf:    NbV.  SI,  Iste^.    ' 

COMPANIES^  clauses'  CO]NS0LiPATlON  ACT 
— BULB  TO  ENFORCB  EXECUTION  AC^AUJST 
8HARBHOLDEB«— PRACTICE* 

tA  Tiii^  niai  Jot  wi  s^ectUiom.^^gifkut  #  «4are- 

holder  in  a  raiUo^f  e<i|nvMW|y»  lyirm  aiftfigt 

ment  oiUuimed  4i§inasi  tk0  eomguui^,  vaa 

disohmgfi4  wfrtfee#/«* 
jM  semhle,  the  ZUh  eecii^n  qf  thft  8  Ficl.  c 

16,  doe$  net  disp9n$e  with  thg  prot!99di9§» 

by  sci.  fa.  to  enfcmeemchjmdgme^  agomst 

^.ek&rekMer. 

Tnia  was^a  nde  «m  to  hnne  an 'e±eoQflbn 
on  George  Eburf,  H  afaaivMder  in  the  Kil- 
haaaj  Great  Soathem  aa4  Weatera  lUiliray 
Company,  upon  a  judgmetft  ohcaiiwd  for 
3,000L  against  the  company  in .  the  action  of 
Hi^cAena  v.  The  KUketmifiGif(4  ^in^k^m  m4 
Wutem  Railway  Coatpmy^ 

The  8  Vict.  c.  16,  a.  36,  pnMdes,  that  *"  if 
any  eaecution,  either  at  law  or  in  equity,  shall 
have  been  issued  againBt  the  property  or  eficta 
of  the  compaxiy,  and  if  there  camMit  be  iTeuad 
sufficient  whmon  to  levy  such  esscution,  thes 
attch  eaecntiou  may  be  issued  against  any  of 
the  ahareholdara  to  the  extent  of  their'  aharas 
reapectively  in  the  capital  cf  the  eompany  not 
then  paid  up  I  Prnvided  always^  tibat  no  auch 
axeeution  shall  issue  agtinst  any  slaraholder, 
eaefipt  upra  an  order  of  the  Court  in  which  the 
aetkm,  suit,  or  proceecfiuff  shall  have  bean 
bmught  or  instituted,  maoa  upon  amotion  in 

r I  Court  after  anflkient  notice  in  wntiug  ft> 
peraona  sought  to  be  «hairged }  and  upon 
anch  motion,  such  Court  airjr  order  axecntton 
to  issue  accordingly/'  > ' 

;SWeoowah(^red«anscw«n.li|egixniiid  the 
pvoceediog  was  by  ac!i./n.      . 

l4Uibmlr4aauppo»t  i    ..  .  .  , 

The  Coar^  said,  that  in  the  l^anUag  A«l» 
7^6  Vict,  ew  113,  s.  13*  under  nrhic^.an  ever 
cntinn might  issue  without  a  ac&.J^,.it  waa 
e^paassly  enacted,  that  it  might  isaue  ''  ^^knpi, 

brother  motion  or  enminona  ooneisiMV/ with  _.    ^  k,  Vj     ^.  .   ^  ^       ,>->^..,     .3ur_j^ 
thn^pmatiee.  of  the  Court,  mlh^  any  «M*  ^^JiS^  J?!!^  *^ 

geation  er  Jw.  A  .in.  that  hahalf."  JUdtSa  paiwn  Compdi^.    Dec.  19,  laso.     • 

laila  na  dischiaK^  irith  iio«^  »    ..  .  i  common  <ijL»iix«3a,— .K«Gu«fT  *b  ««». 

FOtt     GOODS    AaOnOttREO.  —  ilABftlTT 

pOr 'pBSTRudTloM  BY  rVsti.      ' 

fie  pUnntijfe  pmrehaeed  eertaim  *Me9,<^ 
esoo/,  which  were  dmoeiiedim  m  wdreheaei, 
ikremyh  their  LonOok  Broker,  io*o,  at  the 

'J  ta^jMpnlMn^^usajIsfieAiia'iaiaaWlaaMP* J^ 
..   .ooadMoaa  qf  ank.  tkf  waa  wataitaMr^ 


Conrt  at  fSfjpHfiV!^  g^amtor. 

Dec.  ^.^Eegina  v.  HM  imd  w^e-^-^Cm 

ad.ml^. 
•^-^.^Beffiaa  r,  JJanwa  —  Convietisn 

nuaahMi' 
-^  90.  —  Jtiyte  V.  Flnratt^OmidhiM 


'*» 


.A 


W  A 


r*-^ 


'Xotteet.Mau&maadaa^iker.   VlMr;«t,  I«M, 

MpmClPAL  CORl»ORATlO]|ir,— ^BOllOtTGtl.     , 
RATE.— RETRdaiMtcTl Vb:    '   *.       / 

J .  & 401  aetiqa  agaf^kuOicee^ of  a hof^h  io 

,  .     recover  dafaagee  JV  an  iUenat  tfyti^  Jar 

^ .    pporrraiee^  heid,JAe^ ,  f^  &qrp^^.  ^On^, 

.  .  havinff  made  the  rate  at  a  meettnuf^whtch  woe, 

..*  .  nof,p^f^lic,l|y4  with  owl^  J^.repipiarB  o/^ 

the  pmee  preeetUy  did  not,  tw^tjate,^] 

...  ^o<#^'  «9r<  f^i4i  ti^fyoi  that  »X  ifliw  yntifnied^ 


!•♦ 


still  aoaeU'/M'oatitMeipkait^fifih  "fP* 

Me  dstfsfii  orAr  uM  nrir  ^  iha  4tfmth- 

efoite  tloHte^^wlAii^wMmdiiaixfmmlh 

^me^an^kaJklkmmfda^a^eimiimM 

Mdk  ^:WhmMkm^bwteinmUkd4a4aheH0 


ym  kmrnti  Hdd.  tM  f  Ac  phinHffg  wen 
MtrntUUd  lb  m^er  bepond$MreMmmml 

dftrnttQig. 

'Ttfs  i&ittUni,  wt^X  itieitlMniCi  Af  Leeds, 
pivtbised,  in  September,  isig,  at  a  pululk 
velioiu  In  tlie  HaU^  ^  Commem^  Thread- 
needle  Street,  thnmg^h  their  brdker  hi  Loudon. 
4!  btles  of  wool,  which  wvre  de^oalt^  ia  the 
nrehome  of  Meacra.  Goueh  and  GbunlnB, 
iMJoDWill.  This  CDndifttottB  of  aide  required 
tte  wQpl  to  be  nemovod  wit)lUi  14  da^s,  after 
whitb,  and  allowmg  3  dava  of  jnTiee,  the  iiak 
aaHiiratehottae  rent  wnuld  ftill  onthe jilaititifffl. 

The  buoker,  after  the  term  expirci  includ- 
wg  the  gnct  daya,  j^ate  the  delhrery  order, 
with  dtreetiona  to  nave  the  wool  conveved  to 
HuH  by  one  of  the  General  Steam  Navigation 
Ottrnpaoy^s  boats  on  the  fotlon^ng  day,  to  one 
of  their  dertca,  n-ho  promiaed  to  have  the  wool 
•hipped.  The  order,  however,  not  having  been 
«Bcuted,  and  the  warehonae  hi^viilg '  been 
owned  down  oil  Ottobef  0,  itho'wocil  was 


pm\f  iA  eoMttsMl  Md  ihia  itMMMa 
bMiight«»  mc0f«r'for  damagaa  atiataiiied  W 
reftrtoB  of  satAk  imKfolfilmant  of  the  defsao^ 
aata'  contract  to  ^ip  tlw  goods*  - 

Crowdmr,  Q.  C^  H.  Um,  and  Unihank  for  tkn 
^tttyra ;  Mk^F4Tk9ti00*s  Krimde$,  iL  Ck,  miA 
Corriaforthe  4afei^|fnti.         \   , 

The  Court  directed  the  jury  that  the  plam- 
tifta  could  only  recover  in  aeaumpsit  damage 
wliich  #ere  the  ordinary  reault  of  the  breach* 
and  that  they  coold  not  recover  aubatantial 
dainays'in  iheprMent  oa^e^'aa  thcfy  had  ba^ 
caMtoaoftboirowUHiteKati  in  not  inattrii:^ 
the  goodb'^r  givii^  an-  eariier  notles  for  their 
removal,  and  as  tfatt  fire  vta  not  a  ttAtura^  toiom 
se^nenee  of-  the  breach  al  their  duty  in  Iha 
contract,  t>r  one  of  those  reeoHs  whieh  the  do* 
feMtanis  as  common  carriers  could  reasonably 
anticipate,  the  plaintiff  must  t^coter  ^atnagea 
aa  thoD^  the.  goods  had  aoI  been  destroyed. 

AbUl  of  exoepCioAs  was  then  ie'nder^d  .0od 
Bccs0taA  to  thaa  ruling,  and  a  verdict  wna  en* 
tared  for  tha  plaintiffB,  with  is^  damages^ 


, '  '-J 


»i>  y  1  .*  I 


L  JblGC^T  or  CASCf* 


•■MHrrjift  m  al^  thv  couRTa* 


t.iiVlUilA 


SoiuriM  of  C^ftt- 

[Fortha  imsioiM  osctimwol  tb»  IXgsst  ia 
^fohme,  aso 

LsirofCotta,p4 14« 

Lav  of  Bcnkttiptey,  ^  S9« 

liiaaey,  p«  193;      ' 

CbiKrt$  of  Equity  9 
CoDstmetkm  of  Btetotoa,  p.  50. 
Fleadmgs,  p.  142.3 

PRA^ICB. 

ikprinxvixn*  . 

BUd  aa^agiien%v^A  partj  who  tnoves  the 
Court  to  enlarge  pnbtication  after  having  made 
aa  ontaccessnil  application  to  the  Master, 
majr  read  affidavits  filed  subsequently  £o  the 
PRKeeding  bctee  Ihe  Maatar«  <  Peel  v.  Hague, 
16  Siau  31S. 

8ee  Cmimft,  3  j  .Service  cfBUl. 

Auwmotyfa  vflL. 

DmMe  fatr.^Ob  a  felWadco  to  the  Maatcr 
tttsVfaiak^ttiro  9m^  inatitatad  on  beb^V  of 
an  mhot  waa  noH  for  hia  benefit :  Held,  that 
itni  eompdentior  the  plaintiff  in  either  suit 
^«a^  1^9  miL  and  .that  such  ameni^nent 
oii  Bot' prerenl  die  Maater  proceeding  with 
the  re^ecosee.     Ocodah  v.  Gawikom.  1  M'N. 


the  l4Dvd  Chanodlpr*  iqi^vaiy  ijb^,  iwp.pnV*  ^ 
the  Vloa«>QhaaoeUor«  and  aaVipg  that  4^%y^ 
migbt  be  iododed  in  the  list  of  cpntribnto^e^ 
aa  a  oMntribntocy  either  in  Im  owb  nght  or  m 
personal rapresemattme  of  iua  bjw  fatfiBr.ior  a 
oarlaiqawnber of  aharfa m  the  eompaoy*  oc 
aay  leaa  nui^er  of  afaares,  aodeiUier.lQr  tko 
whole  in  one  (^l^aractei^  or  for  part  in  one  ch» 
rai!ter  and  other  part  m  another  character,  aa 
the  Court  ahould  think  fit:  HeU  on  a  prrJi* 
minary  oUectioni  that  this  waa  in  the  natorsot 
an  original  motion,  and  onght  not.  to  be  heard 
bafo»  the  Land  Chancellor*  hire  St,  Qeor$^M 
Stem  Packet  Compmty^  I  H.  &T.  386|  1 
M'N.  &  G.  291. 

1.  CMi^--ne-nilr«hiehMbidBaBnpfaal 
on  the  ^oestioB  of  coats  idons  dews  not  pan** 
elude  the  Comt,  where  the  appeal  ansbvnoei 
oilier  miNM^  also^  from  varying  tha  ^crao  aa 
to  €oaai,  Uiotigh  it  affirm  ir  ai  to  atieh  othor 
fflaltei^ ;  bat  aatb  vOttaUoaa  wiU  isot  prelaot 
tho-appellant  fromtfaift  eoau  of  tha  appeal* 
Lemie  v;  Smith,  1  M*N.  ti  O.  417; 
'■  S.  Wiwifa,  npoo  an  «ppMl  %o  tho  Lord 
ChMacdHor,  %e  ooaaidera  ibaa  tha  caasa  4Migkl 
not^tb-b^dispeised  of  without  aendiaifp  aoaaa- 
to  a  Court  of  Common  Law,  she  4eoi«a  ap» 
pealed  against  ahooM^be  iweraed,  and  a  case 
directed;  nnd  the  «Ml*o Sb}  Ihen  remitted  far 
sabseqncat  psaresdmga  to  that  hiaaoh  ^f  4^1 
Court  from  which  the  appeal  waa  made* 
SuIkM  V.  Jokm9t(m^  1  B.  &  T.  329 ;  1  BfK, 
&G.  242. 

4.  The  Judge  iik  the  Cbtttt  bcloa^,  bavia|r,  at 
the  rMUest  and  with  the  'eoosetit  of  both  the 
pbdntiff  «n^  |be  defendant,  andetukbn  to  de« 
dde^  a  caate»  idthoogh  he  considered  the  ^nea* 
aian'-rdeed  proper  ftu"  an'iasue:   Held,  that* 

-,^^ . ^ , althofigh  the  parties;  by  their  recdi^cd  consent 

Medih«aflaiaiManv.appUeatba  #as  made  to  iii  il^  d«ca^  aqptpttdad  from,  had  pMchided 


up 


.1.  fWHastsrabargeduM  Ifaa 

tO'  piaea  the  a|Mat>  ci  JL  i'.  on 

'<0B  Uaoaa  ac< 

\th^  dkmat^m-  of.  m  aaraowal  aapre- 

tha -¥ia»«Obaacelior  <  iunriag»  an 

<00  disCa^  iknwide  frw  ihn^  deriMoa^.O0n- 


¥» 


jkusl9fkidJH9Ui)iif  Comb  .^  iOmnmi^^B^^i 


tli9ni«riv«fe fromaalttiifc /or &m  tQVBStiflfttk>n>of 
th%  eUm,  the  mibjecUmatterof  th«  tait;- bfifoftt 
a  jurjTi  tl)e  Ccmit  wonld  |>erinit  the  «pp«ll«ilt 
W  ihow,  if  he  ooulda  that  what  ha  dlaimiNl  wat 
achfar  free  from  donfat  as  tcr  «ntitLe  him  %^  the 
4eeree  eouji^t  by  hia  btU,  without  the  intenneiH 
tioa  ol  a  jury«  bat  if  ha  iaiia-  in  doing  a<V  the 
appeal  wi41  ba  dismissad.  SUmart  r,  Forbes,  i 
U.M  T.  461 1  1  H'N.  &  G.  137. 
r  $. '  JSembh,  partiea  to  a <euii  -  caB»ot^  •  hf  thaiv 
content  or  otW  acti,  oa  a  rAheariafr  ot  ap|iaal» 
call  on  the  Court  to  decide  on  a  matter  whith« 
\^  the  usual  course,  aught  to  be  aenl^aaad  de- 
leripined  by  another  tribunal.  Sitmari  v* 
t^bn,  1  H.  IpT.  461 ;  1  M«Nv&  G.  137^  ' 
1   Cam  ciied  ia  tb*  jud^cmiRit  t  Morrii  ^.  Daviat,  9 

6.  Effect  upon  |)roceeding^8  on  appeal,  where 
the  Court  below  offered  to  send  a  casie  for  the 
opinion  of  a  Court  of  Law,  but  ihe'partJes  con- 
curred in  asking  for  the  decision  of  ihe  Court 
without  a  case,.  The  fact  of  lurh  a  procpedin^ 
oueht  to  1)6  stated  in  the  decree,    CoU  v.  Scolt, 

IH.dfT.  477. 

,,  •  ■    •  * 

AKBITXATXON. 

^  1.  Award.-^Vptm  a  reference  by  order  of 
Mm  Court,  the  award  may  be  enforced  before 
it  hai;  been  ihade  a  tnH '  of  Court.  IVood  v. 
'Tiiwrton,  11  Beav.  449. 

"    Cases  ciiipd  in  the  judgment:  SibUr  v.  SMfel, 

cit^d  «  Sim.  nnd  Si.  td  ;  Murqoess  of  Ormottd 

r,  KvrTn^rsley,  9  Sim.  &  Stw.  15  \  Ha^fcelt  v. 

WeUh,  1  81m,  134  j  TnfMt  r.  Tarttffr,  1 C.  P. 

I        Coop.  491,  n. 

.  5.  In  directing  a  reference  under  k  private 
act  of  parliaroient,  the  Court  will  make  the 
aame  provision  for  the  production  of  deeds  and 
I  the  examination  of  parties  and  Af itnesses,  as  in 
Ithe  case  of  a  reference  in  a  suit.  Hyde  v, 
Edwards,  1  M*N.  k  G.  410;  i  H.  &  T.  552. 


of  contempt  ia  uarhavniilaMng  the  prisoner 
toth^bar^4ha.Qf]^ri«^Ui  ordfrvbal  he  nay 
hf  turned.  o%-,fr  tpf  th^  ^^f^^V  priaaqr    If  roe 

V.  r;y«f<<»i»«w  Sim.  183..,. 

Si.:JJi4^ifU,r*Altm;^M9n,  laifi  down  ia  tht 
books  of  practioer  that  an, .  ^tMchmamt .  cannot 
hava>a|oQK9.jta|9ni  thaa  ,th^  Vmjjtptora of 
the  term  followinj^  that  in  which  itrjisissnea,  ii 
not  well  founded. 

An  attachment  isapied  in  vacation,  under  11 
Geo.  4  and  I  Will.  '4,  c.  36;  a.  15,  rule  3,  may 
be  made  returnable  more  thah'l^  days  after  it 
la  tested.  ,    .  4  .   >, 

,^n  attachment  upbetd,  althouj^h  Uue  amdtu 
vit  on  which  it  was  oSiained  was  eworn  15 
months  previously.  HVqev.  C/ay^fl^  lb  Sim. 
183. 

Css«  cited  in  thw  /u'uflfmeiJt :  Willtsford  r.  For* 
lelctia,  V.  C.  fJ.,  16th  July,  ff^Kli 


■'  •(■ 


u 


•!   • 


C08TH, 

.  .  See.  ^/»ea/,  %j  4tfftc^meuf;  lniMf^Qt*0M,^  i 

tK6Bb  cACsra. ' 

An  original  piu^e  "a^fl  crbss  catlsc  for  dis- 
covery were  itttAched  to  Vlce-Chancellor 
Knight  Bruce's  Court.  The  original  cause 
was  neard  before  an  answer  to  the  cross  cause 
had  been  obtained. '  *11ie  defendiant  to  the  bill 
of  discoverv  then  put  .in  his  answer,  and  ob> 
tained,  at  the  Rolls,  an  order  of  course  for  his 
costs,  suppresiinn;  the  fa^t  that  the  bill  of  dis- 
covery^ waa  a  oroaa  bill.  -It  waat  tTischarKed  for 
irrtgttlarity;     niUt  v:  Pemt^^  1 1  Bear.  itf. 


ATTACHMSKV** 

1.  ^ot/«.-^Whara  a  plamtirs  bill  is  dis^ 
tnissed  with  costs,  a  writ  of  attachment  j«  the 
iight  mode  of  recoverini;  auch  costs. 

Certificate  of  the  Clerks  of  Records  aud 
•Writs  upon  the  practice  in  relation  to  the  issue 
,  and  execution  ot  writs  of  attachment  for  nou* 

pavment  of  costs.     AudreweM  v.   Walton,   I 

M'N.  &  G.  380, 

2.  A  plaintiff;  whose  bill  had  been  dismiesed 
/trith  costs,  was  taken  by  the  defendant  on  an 

attachment  for  these  costs.    liis  arrest  being  ^ 

irregular  on  the  gound  of  privilege,  he  was 

discharged  by  the  defendant,  but  was  after- 


Form .(/.  -^A  auit  wa«<  instituted  after  a  great 
lapse  of.  time,,  pd' after,  ihe  death ,  of  all  tie 
trustees  ol  a  wUl^  to  makA  ^.  eatates  of  sudi 
tru^te^alia^bl^  {or  Wie^^s  of  truft.iA  the  sd* 
ministration.  Their  representatives  being  per- 
sonally ignorant  qf  the  matters^  the  Court. re* 
fused,  to  decWe  tiie|  liabiriiy  in  the  .first  in- 
^taoce^  bat  directed  inquijriea^ ,  Kifkm»  t. 
^ooth,  ll.Beav.  273.'  . 


I   I  • 


Wards  retaken.    An  application  by  the  plain- 
tiff for  his  discharge  was  refused  by  the  Lor^ 
v^ifhancellor,  on  the  giound  thai  tha  (\rft  lyreift 
..waa  nugatoryi  and  did  poi  p^eveut  ,the. aubae- 
.  quant  capfLura.    Andremn  y.lV^Uon^  ^  JJul^N. 

«•  .A  G.  380..         ,    .. »  t  f !  .'•  I  ..".-»..'.'' 

'  I4  The  sUm  of  13t.  8d»  n  atiU^th*  proper 

:  amoont  payable  to  dear  a  cOBteiaptoa'aifat- 

""':  tachmect  eaecutedr  Iknn^r^ltet^lV  Maalr. 

'     «•  iVoMff  ,^Tha  pantyproieevtiQg.pliaGB^s 


1.  Wahto/i^i^si^cHtitin:^AtUir'4tf6rmt6)fm 
aceoURt,  xht  Vdlcaiiftilt  be  Vltamisied,  e^ 
with  coneent ;  but  thkjprti(>er  <»rder  \8  to  stay 
al)  the  proceedings.    -Kyyv.  JOewy,  il  Bear. 

0is6  cited  I'U'^^^ey'y.  fTci^^.i  t^  tai.  6W: 

,  , ««  PfDce#()ingp  ifi  a  aec^u^atMl  IWW  l*^» 
until  the  costs  o(  1^  {qririer^fmili  to^^i^^ 

purpo6a,lMid'beau|HMd^  4A«f\0«M^4(lA9><'^ 
Court  4Mrdary)4.  thaVf  rUAln^a^he  999M  MHejPMo 
w^h'w  \9^  Umited.  timff,  the  bill  aWuU  j<^ 
diVmiflsed.    Zffwrfam*  m^  fiokwnb^,  II  Bm* 

624.  \  V,     .-r-^  .♦[  ...  .-'.'W-. 

.3^  Where  ftbeefwaa  aali^l^  ^4ppea^ed  for 
,two..<}efQnf)M^.iOD^  oCv^vitviaKuliaayp^ :^ 
other  had  nqtj  iUed.  hi^a  ansfr^ff  ^k^9^i^m» 
.pfevloa^ly  a«  ta  ^pitiiilf  W^t^aaiva  ^:diaiw« 
tb^  bill  for  wafit«ofi|Mipsf|:;9#l9^  thpi  ^^^J* 
fused  a*?h:  a  «M^^<^ti|y  tbf  f»vmv  ^^«***J 


A^a^^Bi99d\>/ 


ftrette  bitttfdtH  df  Cfae^(S6iAt,^  hdvlvi^  relntldn  to 
the  same  subject-matter/ Ib^  '{3dtMrt  wiH,  aft  a 
IMerftlrtM^;  dtetePtbi^Mlitfttb  be'heatdby t^e 
jiK^hiWlMeebMiieli'ttM'firM  isit  tiiii  ihstW 
meA:  BUiM  tj'l^me:  tfMkrd  v.  iHk&,  1 
afcT.436.'  '■  '   •.    .   • 

In  )  sQit  t)jr!  a  jadj^meat  creditbf^  who  had 
been  in  polMaicm  tinder  Mn  el^^t'it'*  to  l^ave  the 
R9l<8tatef  q(  the,  de)>|ov  sold,  nnder  I  &  2 
Viiet.c.  tlO^'the.pIiliD^iff  orait  account  in  the 
am^  manner  aa  a  tnorX^fite  in  posiestion. 
Mit.  F^Mlkner,  1  De  G.  &  8.  685. 

SWtf^  cii«r«-^At  the  bearing  ,of.  «.«aute 
to  which  an  infant,  who  was  the  first  tenant  in 
Inlander  a  settlement/ iVas  a  defendant,  the 
Oourt  made'il  declaration  is  to  thelntentkin  of 
the  parties  to  the  settlenietit,  which  bfitihd  the 
iohnt's  inheritance^  and^mnt  a  case  for  the 
opinion  qf  a  Court  of  Law  as  tp  the  true  .con- 
stractiooof'tho  settlerueot;  hut  it  refuseu  to 
gire  theiiifant  a  dfy  to.shovjr  capse  a|(aln8t  the 
decree  until  th^  hearing  on  the  equUv  reserved, 
vhen  it  would  appear  whether  the  infant  would 
be  rMuired  to  execute  a  conveyance  gr  not. 
ff'aW  7,  TrevQnnion,  16  Sita.  180, 

L  An  order  ibr  •  an  li^iiBetion  to  restrain 
Csnnissitfncra  nndeHa  local  dtainageaot  from 
■igning  their  final  wardi,  aqd  from  proceeding 
to  enforce  MTineot  of  rat^s,  although  the  act 
fpvtejuiMicdo^  to  the'  qustt^r  s^slons,  af- 
ftrned  on  appeali  but' tm  Lord  ChknceHor 
tttacbed  to  It  tfa^  condhkyn  6f  britiging  the 
nooey  into  tMrt.  ArmimeM  t*  Durham,  1 1 
Bear.  556.    '•••'.••' 


•» 


CMrfrdfje^eii^fV. 


itH 


*'  6t;  On  A  moCioA  for  an  injunction  being  'W*- 
fused,' the  costs  were  reserved  to  the  hearing 
or  the  cause.;  and  at  the  hearing,  the  injOnfc-^ 
tioH  was  decreed,  and  the  defendant  wail 
ordersd  to  pay  to  the  plaintiff  die  coats  so  rO^ 
sermi,  aa  welt  as  the  general  costs  of  the  suik 
rakting  loiho^inyunctMCi*  But,  on  appeals 
thia  course,  of  proceeding  was  disapproved  br 
the  Lord  Chanoallon  and  tha  decree  was  alterM 
bf  atriklng^ua  tha  ordiV  for  payment  'of  the 
rsaenrad  coats.    iLewta  v.  SmMt  I  M'N.  ft  a» 

4'ir.  . 

7<  InjtfDCtion  deisreed.  to  restrain  a  solkhet 
from  oonmiunicatiog  to  a  party  who  waa  suing 
a  former  client,  documents  or  nsatters  of  evi^ 
denoo  which  <  had  come  to  the  poesesaioB  or 
knowledge  of  the  solicitor  in  respect  of  his  em- 
ploy aient  fpr  s.uch  cUentf  apd  to  restrain  the 
party  suing  from  using,  in  hi>  action,  or  otheff« 
wise,  any  doi^uments  or  matters  of  evioenco 
which  he  had  so  obtained.    Lewis  v,  Smitkp,  I 

M'N.  &G..417., 

8.  Part  of  relief  wot  within  the  jurisdidunu 
—Objections  to  relief,  on  the  ground^  that, 
although  part  that  is  asked  for  is,  yet  the  ottieir 
part  is  not,  within  the  jurisdiction  of  the  Court* 
IS  not  analoguua  to  objections  for  multifarious^ 
ness,  when  uncoonected  subjects  of  equitable 
jurisdvstion  are  united  in  the  same  suit.  Caw^ 
telli  v.  Cook,  7  Hare,  89. 

Qt,  VailwTMof  Application t—^ew  grounds."^ 
Where  an  injunction  is  apphed  for  upon  a  dia* 
tinct  groond  which  fails,  it  will  not  in  general 
be  granted  upon  another  ground  whidi  baa 
not  been  put  forward,  but  which,  it  appears, 
might  have  been  put  forward  in  the  circum- 
stances of  the  case.  CwleUi  v.  CooAr,  7  Hart^ 
82- 

Csse  cited  in  the  judgipeot ;  Whitwo  cth  v.  C«u 
.       giain,  Cr.  dt  Pb.  325. 


jvRiiDionoK,  '  ' 

See  Jfi/uNCf  Jo«,  8. 

M AStKit'a  orncK. 

After  the  Master  had  issOed  his  warrant  on 

Kreparing  has  report,  an  accpunting  patty  was, 
y  consent,' permitted  to  bring  in  nis  dischai)^ 
and  l>ia  evidence  in  support.  During  the  pro* 
ce^ding,  new  evidence  to  charge  was  discovered 
by  the  plaintiff,  but  the  Master  decliped  receiv- 
ing it :  H(Ui.  that  the  plaintiff  ought  to  be  al- 


Cues  eired  In  (be  j^ndgmeni :  Attorney-Gefleml 
T.  Da^tiir'Cdrpdrsiioii,  i  Bit.  1^*  H.  Sli ;  At- 
fonisr«Genimifr.  As|Aiifill,  <  Myt.  &C.  dl3. 

2.^  Where  a  biU  is  filed  by  some ''  on  behalf, 
«c./'  an  injimationi  vbkk  iseatiains  proceed* 
«Vff.ami9^PfraQns  not^niuned  perlicp  to  the 
MBoriia  jyacfgular.iisr  Me  i^rd  ChoMoMtr, 
io»to/«ed  I, DiprAiwep  1,1-  B^v.  6^ 

3i  ht Npveaib^,  1847» an^opdar  was  mede 
lor  an  injunction,  but  was   not    drawn,  up.  ^^n, ., .  .«^.^.  «.»,  *..w  |,.»....»  ^^^..,  .^  ^  ...- 
^P^^M  iMysfIs,  api^catiop^  in  Apriid  lt)49,  lowed  to  adduce  it,  for  the  parties  must  hi^ye 
to  have  it  dnwn  iip,  Aeld»  that  notice  of  the  proceeded  on  the  supposition  that  the  warrant 
yAntfett  JMfti  >b<  gi^oti  to^' thtf  ddfbndant  >      .   .  r  ..•  , 

f  A9nkmi9UL-^'A^'wdid  '^tiM/'  itt  an 


on  preparmg  had  been  withdrawn,  and  the 
benefit  of  the  67th  Order  of  April,  1828, 
waived.     Shalkroti  v.  Ji^riffhi,  11  Beav.  433. 

>.  A  defendant  in  contempt  is  not  preclude, 
by  the  circumstance  of  his  being  sued  as'iui 
ei^ecdtof*;  Arom'  obtahkhig  ihe  beneik  of  th^'  1 
W.  4,  c.  36,  a.  15,  rule  ?•  Bayfy  ▼.  Baylf,'1l 
Beav.  356. 

.  %i  Pitsiuud  f¥pr»ice<dh>e.-fndii»  being*  eze- 
cvtrijcof  a  will. and  ehtitled  iinder.it  to/an 
eqtity4)Cndeaption«-.q^aMg  io  pa^wkait  if 


J"^rto  etend the teottUn^  injftnetion,'  liteahs 
^riil  elw  issue  of.fiiet;  andnoi  of  ^  q^acs- 
^  ^f  kw^'raisei  by  deannkr.  iiottw  v. 
fttUmer,  16  Sim.  260. 

^  l'VttdbdM»V  dbMNMMAr. -^  liijunMon 

fnetodi  b^tnW<iii«w^,  lo' YeeinRh'  diiftndtt<ta 

B^  feMrit  irtlh  'dbeem^tM  iHAYkkt  Mieei. 

«Mi^bdfft(j9i%t|orib^  pliiiiiii^  end  IKmh  pre- 

y^  ^  iMMHT -liitf  ^M*  «i4fieitof*  ft«m 

M«NLMMii«^lii&  dOomtfOMe^  ill  MMon^    -   V.       V    ,v^  :?  -.  i  '       t^    _.  '  ' 

^»*<*fat  rtrtHtir  ifa»Oi4bid^no«^    'titobd-  ^h^^9f9KoMhefomddm€im  the  wu^^ 

**<▼•  GooAile,  16  Sim.  3l6»  ''^""^ pff^dsg  nr  Tebaf  ea  the  teslatori  iiepre* 


i«4 


Jnaljftkul  DijfeH  of  Ca9e8  ;  (hur$9  9fS^mi§m^ 


aentative :  Held,  that  she  could  not  sue  as  a 
pauper.    Fowler  v.  Dames,  16  Sim.  1S2. 

3.  Where  a  plsdntiflr  dismisses  his  own  IhII 
against  a  pauper  defendant,  with  costs,  the  de- 
fendant is  entitled  to  dweM  costs.  Ruherf  v. 
Morris,  1  H.  &  T.  400;  I  M'N.  &  G.  413. 

PA  WENT  INTO  CaUBT* 

Motiofu — ^Wherethe  plaintiffs  set  tip  a  title 
to  a  fund  deposited  with  a  Scotch  bank  in  the 
taame  of  the  defendhxrt,  who  denied  the  plain- 
4iff*B  title,  and  thef  were  not  in  a  position  to 
move  for  the  payment  of  the  fund  into  Conrt, 
or  for  an  injunction  to  restrain  the  transfer  of 
it,  the  Court  refused  to  order  the  defendant,  on 
motion,  to  leave  the  deposit  recdpt  for  the 
fend  with  the  Clerk  of  Records  and  Writs, 
irhen  the  effect  of  such  an  order  would  be  to 
dbpriv«  the  defendant  of  the  power  to  deal  with 
the  fund  in  question.  Corpmtutwn  of  Berwick^ 
'm-Tmeed  v.  Mnrray,  1  U.  ft  T.  452 ;  1  M^N. 
&  G.  530. 

PLAINTIPP   WITHDRAWING. 

'  Indemnity  from  subsequent  costs. — One  of 
several  plaintiffs  havinf^  concurred  in  autho- 
rising a  suit  to  be  instituted,  and  after  its  in- 
Btitution  instructing  the  solicitor  for  the  plains- 
tiffs  not  to  take  any  further  proceedings  in  the 
cause,  is  not,  upon  further  proceedings  being 
taken,  entitled  to  an  order  that  the  solicitor 
shall  indemnify  him  in  respect  of  the  subse- 
quent costs  of  the'  suit.  Jvinthrop  v.  Murrsi^, 
X  Hare,  152. 

PROCK88. 

See  Contempt,  2. 

PRODUCTION   OP  DOCUIIXNTS. 

.    See  Ji|/iiiiclioii,  6. 

RECEIVER. 

1.  A  receiver  was  appointed  over  a  testator's 
real  property,  and  afterwards,  bv  foreclosure, 
another  estate  became  comprised  in  the  pro-, 
perty,  and  an  order  was  made,  that  the  receiver 
should  include  the  rents  in  his  future  accounts : 
Held,  that  the  receiver,  with  the  approbation  of 
the  Master,  had  power,  without  a  special  order 
of  Court,  to  set  and  let  the  foreclosed  estate, 
under  the  64th  Order  o£  1828.  DwgiM  v. 
BUoes,  11  Beav.  590. 

9.  A  motion  by  a  defendant  for  a  receiver  is 
irregular,  even  in  a  case  where  one  executor 
Hied  a  bill  against  his  co-executor,  insisting 
that  a  receiver  was  necessary.  RMnson  v. 
Hadlei/,  11  Beav.  614* 

3.  Rules  of  practice  upon  applications  to 
discharge  receivers  and  vacate  their  recog- 
nisances. If  the  balance  is  to  be  paid  into 
Court,  the  same  order  may  direct  the  recog- 
nizances to  be  vacated;  but  if  the  balance  is  to 
#be  paid  in  any  other  mode,  a  second  applica- 
tkm  becomes  necessary,  hammm  v.  Ricketts,, 
11  Beav.  527. 


2.  Authority  i^vea  to  lbs  Master  to  report 
specially,  if,  from  lapse  of  time,  the  death  of 
parties,  the  loss  of  evidence*  m  other  drcmn- 
Btances,  he  should  find  himself  unable  to  pro- 
coed.    Kithman  v.  B^tk^  11  Beav.  273. 


1.  A  report  was  confirmed  by  orders  nisi 
and  absolute :  Held,  that  the  Court  might  still 
vary  the  report  as  to  the  portion  of  it  which 
related  to  tne  muntenance  of  inftmts.  BomS" 
dtde  V.  Ramsdttle^  11  Beav.  220. 


SIOVBtTT  POK  COSTS. 

1.  Where  a  petitioner  is  out  of  the  janadic* 
tion,  he  may  deposit  a  sum  in  lien  ox  giving 
security  for  costs,  but  the  undertaldng  of  bit 
solicitor  is  insuffident  In  re  Norman,  11 
Beav.  401. 

2.  A  petitioner  having,  on  his  petition,  given 
a  false  address,  and  having  neiAer  aphiaed 
it  nor  given  a  true  address,  was  ordered  to  give 
secnrity  for  costs,  though  he  was  not  conteoi* 
plating  going  out  of  the  jnrisdietkm.  SaparU 
Foley,  in  re  Smith,  1 1  Beav.  456. 

3.  A  plaintiff,  who  gave  up  his  house  in 
England,  and  resided  abroaa,  as  he  statedi 
^  for  a  temporary  abode,*'  but  who  left  it  am* 
biguous  whether  and  when  he  intended  to  le- 
turiH  ordered  to  find  security  for  costs*  KeM» 
nastfoy  v.  TVipp^  11  Beav.  588. 

SBRYiea  OF  BIU- 

Afidavit, — An  affidavit  of  service  of  a  copy 
of  a  bill  is  insufficient,  if  it  omit  in  the  title  the 
name  of  one  of  the  parties,  although  no  process 
is  prayed  by  the  bill  against  such  party.  Lajf 
V.  Frtnsep,  1  De  6.  &  S.  630. 

8CBP<XKA« 

Service.^Admissiom.'-Held,  thsit  a  letter  &om 
a  defendant,  admitting  the  receipt  of  a  copy  of  i 
subpoena*  was  not  sufficient  evidence  that  he  bad 
been  served,  for  the  purpose  of  entitling  the 
plaintifiFto  enter  an  appeanmce  for  him,abheiigh 
all  attempts  to  serve  hiia  personally  had  fsilea, 
and  there  was  reason  to  beEeve  he  kept  out  of 
tbe  way  to  avoid  service.  Gaihareok  v.  Wil^ 
kinsott,  1  De  G.  &  S.  681. 

STOP  OBOKS. 

1,  By  the  deeree,  a  sum  in  Court  was  di- 
rected to  be  paid  to  the  plaintiflT.  A  person, 
not  a  party  to  the  suit,  claiming  a  portion  of  it 
as  against  the  plaintiff,  applied  for  a  stop  ordsTi 
and,  having  shown  a  sufficient  primd  fitie 
case,  the  Court  ordered  the  food  to  be  retnoed, 
on  the  terms  of  his  filing  a  bill  within  10  days, 
to  establish  his  right.  Fmslelr,  Kmy's  Colkgf, 
Cambridge,  11  Beav.  264. 

2.  Though  the  Court  wiU  stay  the  paytoeiit 
of  a  fund  out  of  Court  for  the  purpose  of  giving 
a  stranger  the  opportunity  of  enforeing  hu 
right  against  it,  yet  it  will  not,  lor  the  ssme 
purpose,  order  into  Conrt  a  sum  direetsd  to  be 
paia  by  one  party  to  another. 

By  the  decree,  an  arvear  of  dtvidends  on 
stocK  was  ordesed  to  be  paod  to  tbs  plaintiff  I7 
her  trustee.  Shortly  afterwards,  such  arresit 
wesre,  under  1  &  2  Viet.  c.  110,  s.  14,  charged 
by  a  common  lasv  jv^ge  with  the  payment  ef  a 
sum  of  mcnsy  to  A,B,  A  petitnm  was  pR- 
sented  by  A.  B.,  that  tbe  trastses  sBight  pay 
the  anwont  into  Coort,  and  far  a  stop  order 
thissemu  The  petitiDn  w«s  disorissed  witb 
60SIS.   JtotonT,  A*ssr,  11  Bear>446. 
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not  greater  than  might  reasonably  have 
been  etpected. 

All  accounts  concur  in  representing  that 
Lord  Truro,  since  he  presided  in  the  Court 
of  Ohanoery,  has  exceeded  even  the  ex- 
pectations of  those  best  acquainted  with  his 
extraordinary  capacity  for  business  and 
unparalleled  powers  of  application.  A  re- 
markable instance  of  his  lordship's  prompt 


BUSINESS  OF  THE  COURTS. 

CHANOE«  AND  PROMOTIONS. 

Various  cxtcbD^tahee^barFe  concurred 
toprodaoDflB  utonstMt.and-^as  coin]Mred 
with  any  lime  since  tiie.  Chaneellorslup  of 
Lord  ^oB^-^n  un|jfecedented  anrear  of 

basinet 'ia  thi  ' Cawfis  of  Equity.  The | and  unremitting  attention  to  the'busmess of 
lengthened  illness  Wtiitfh  pi^cedcd  the  re- 1  his  Court  occurred  within  the  last  fortnight, 
signation  of  Lord  Ootteaham,  the  absence  <  A  learned  oouasel,  shortly  before  the  usual 
of  Viee-ChanoeUor  Wigaam-HlccasioDed  by !  hour  of  adjournment,  called  the  Chamsellor's 
an  affliction  which  haa  permanently  de^!  attention  for  the  first  time  to  a  case  of  great 
prived  the  cornitry  of  his  valuable  serricaa**--!  urgency  and  complexity,  arising  out  of  a 
and  the  sudden  illness  and  lamented  death  bankruptcy  that  had  occurred  alK>ve  thir^ 
of  Sir  Lancelo.t  Shadwell,  all  conspired  and  years^  ago,  and  pressed  npon  his  lordship 
caused  the  doois  of  three  out  of  five  Courts  that  justice  might  be  defeated  by  the  ope- 
of  I^^uity  iQ  bi^  clQ%e4]  during  the  busiest  |  ration  of  the  Statute  of  limitations,  if  leave 
period  of  the  year,  4ibat  hiwediately  pre- '  was  not  granted  to  set  down  the  cause  for 
ceding  the  Long  V^icati^a* .  Vice-Chancellor  j  hearing  upon  petition  on  the  following  day. 
Knight^.-Bc^f^  .,m^4^  extraordinary  audi  Lord  Truro,  under  the  influence  of  the 
pifliseWDrtby  eaertionfit  but  one  judge  could ,  representations  made  to  him,  reluctantly 
not  do  tbe."woirk  ai  four.  j  permitted  the  petition,  which  was  one  of 

Confemporaneoqrir  TTith  the  diminution  i  unusual  magnitude,  to  be  placed  in  the 
of  judicial  strength,  Lord  Cottenbam'a  I  papc]^  as  requested,  but  on  the  next  mom- 
Orders  catiic  mto  operation,  by  which  n'ing,  at  the  sitting  of  the  Court,  to  the 
new  syateio  6{  procedure  was  established,  surprise  of  the  Bar,  his  lordship,  after 
and  great  encouragement  held  out  for  bring-  stating  the  nature  and  contents  of  the 
iDgdiaiiRP^cifftinali  importance,  and  doubtful  petition  with  a  fulness  and  accuracy  which 
or  hopdeat*oharactar,  under  the  considera-  showed  he  must  have  made  himself  ac- 
tion of  iAm  Courts  of  Eqmtj.  Add  to  this,  quainted  with  every  sentence  of  this  volu- 
tbat  file  Master's  ofiloea  were  choked  up,  mioous  document,  announced  thai  having 
sad  tkxiotts  duties  equally  tiovel  and  omerous  doubts  whether  the  course  to  which  he  had 
thrown  upon  *  those  fmictionaries  in  con-  assented  was  the  proper  eourae  under  the 
aee&in  with  the  orders  of  reference  made  circumstances,  he  nad  perused  the  petition 
under  fhe  Joint-Stock  Companies*  Winding-  from  beginning  to  end,  and  satisfied  himself 
up  A0ts. «  That  such  a  oombination  of  that  it  ought  not  to  have  been  placed  in  the 
eirraBmtiineeS'  should  haiva  produced  a  paper,  and  must  therefore  be  struck  out. 
coBsideraUa  aecuiriuktioB  was  inevitable^  ,  His  lordship  at  the  same  time  considerately 
and  perhnp^  when  rcjprd  is  had  to. these  suggested  the  course  by  which  the  petitioner 
ftcts,  it  wiD  We  found  that  Hw  irasiber  of  naight  have  his  daim  investigated  by  the 
emses  appearing  in  the  list  at  the  dose  ail  ptt)per  tribuqal.  Such  an  instance  of  the 
MBehadiikla  *T^fth,  however  formidaMe,  ^as  t  anxious  and  oonacientious  di9€harge  of  his 
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duty,  by  one  who  has  attained  the  summit 
of  professional  ambition,  affords  a  bright 
example  to  all  who  are  concerned  in  the 
administration  of  justice,  and  is  well  calcu- 
lated to  disabuse  the  minds  of  those  who 
have  hitherto  failed  correctly  to  estimate 
the  amount  of  labour  and  responsibility 
devolying  upon  those  who  fill  the  highest 
judicial  offices. 

The  appointment  of  Lord  Cranworth  to 
the  office  of  Vice-Chancellor  has  at  once 
secured  a  valuable  accession  of  strength  to 
the  Equity  Bench,  and  afforded  universal 
satisfaction  to  the  profession  and  the  public. 

Perhaps,  on  the  whole,  the  judicial  offices, 
connected  ^th  the  Courts  of  Equity  in 
England  were  at  no  time  better  filled  than 
they  are  at  the  present  moment.  StUl,  a 
rery  general  impression  undoubtedly  prevails 
that  diligent  and  competent  as  are  the  men 
now  presiding  in  these  Courts,  they  will  be 
unable  permanently  to  reduce  the  arrear 
of  causes  waiting  for  decision,  and  that  the 
interest  of  the  suitors  in  Chancery — which 
is  equivalent  to  that  of  the  public— impera- 
tively requires  that  the  number  of  judges 
should  be  increased  by  the  re-appointment 
of  a  third  Vice-ChanceDor.  It  should  not 
be  forgotten,  however,  that  it  is  indis- 
pensably necessary  that  the  sense  of  parlia- 
ment should  be  taken  on  this  subject  before 
any  further  appointment  can  be  made,  and 
it  is  highly  probable  that  Lord  John  Russell 
will  feel  it  his  duty  to  bring  the  matter 
under  consideration  at  an  early  period  of 
the  approaching  Session,  in  connection  with 
the  proposed  division  of  the  judicial  and 
political  functions  of  the  Lord  Chancellor 
and  the  contemplated  arrangements  for 
establishing  an  effective  tribunal  for  the 
determination  of  appeals  to  the  Privy 
Council  and  the  House  of  Lords. 

It  is  again  confidently  reported  that  Lord 
Langdale  has  it  in  contemplation  at  an 
early  period  to  resign  his  office,  and  that 
the  present  Attorney-General  is  destined  to 
succeed  to  the  Mastership  of  the  Rolls. 

As  regards  the  Common  Law  Courts, 
the  topic  which  has  excited  most  observa- 
tion is  the  rapidity  with  which  Lord  Camp- 
bell and  Sir  John  Jervis  have,  in  their 
respective  Courts,  contrived  to  get  through 
the  Nisi  Prius  Cause  Lists.  Both  in  the 
Cx)urts  of  Queen's  Bench  and  Common  Pleas 
hardly  any  arrear  now  remains.  Hitherto, 
the  decline  of  business  in  the  Common  Law 
Courts,  though  apparent  during  the  Sittings 
in  Banco,  was  not  observable  when  the 
Courts  sat  at  Nisi  Prius.  The  most  pro- 
minent   causes    operating    to   produce    a 


diminution  of  business  did  not  yet  affect 
cases  which  had  arrived  at  so  advanced  a 
stage  as  to  be  set  down  for  trial.  The 
previously  existing  arrear,  however,  baring 
been  swept  away,  it  must  be  speedily  seen 
to  what  extent  the  business  at  Nisi  Prius 
and  on  Circuit  will  be  affected  by  the  in* 
crease  of  jurisdiction  given  to  the  County 
Courts,  and  other  circumstances.  The 
facility  with  which  a  trial  may  now  be 
obtained  in  any  of  the  Superior  Courts  of 
Law,  at  all  events,  removes  one  of  the 
grounds  of  complaint  constantly  insisted 
upon  in  reference  to  those  tribunals.  The 
objection  upon  the  ground  of  expense,  it  is 
hoped,  will  be  fairly  and  satisfactorily 
grappled  with  by  the  Common  Law  Com- 
missioners, who,  it  is  understood,  are  now 
engaged  in  considering  the  multifarious 
suggestions  on  practice  and  pleading  for- 
warded by  that  section  of  the  profession 
which  was  invited  to  communicate  directly 
with  the  Commissioners. 

The  expected  retirement  of  Baron  Parke 
from  the  Common  Law  Bench,  upon  his 
elevation  to  the  peerage,  and  the  anticipated 
promotion  of  the  present  Solicitor-General 
in  the  event  of  Sir  John  Romilly's  appoint- 
ment to  the  Rolls,  give  occasion  for  an 
abundance  of  discussion  with  respect  to  the 
probable  successors,  to  both  the  learned 
Baron  and  the  Solicitor-General.  In  this 
case,  as  in  other  instances,  we  refrain  from 
giving  publicity  to  nominations  which  at 
present  are  purely  conjectural.  It  is  not 
probable  that  any  authorised  announcement 
of  judicial  changes  will  be  made  until  after 
the  sitting  of  parliament. 

THE  LAW  RELATING  TO  PAPAL 

BULLS. 

MR.   warren's   letter. 

Whether  considered  with  reference  to 
proceedings  under  the  present  law,  or  to  its 
amendment,  if  doubtful  or  insufficient,  it  is 
important  to  collect  the  opinions  of  eminent 
lawyers  pronounced  on  the  question  of  the 
illegality  of  the  late  Papal  Bull,  under  which 
it  is  attempted  to  re-establish  the  Roman 
Catholic  Hierarchy  in  England.  We  re- 
cently quoted  the  very  decided  opinion  of 
Sir  Edward  Sudgen,  (p.  125,  ante,)  and 
we  now  advert  to  that  of  Mr.  Warren,  con- 
tained in  a  Letter  addressed  to  Spencer  H. 
Walpole,  Esq.,  Q.  C,  M.  P.,  intitled,  "The 
Queen,  or  the  Pope  V*^ 

The  Letter  is  divided  into  four  general 
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heads,  and  the  following  is  an  outline  of  the 
topics  stated  and  discussed  bj  the  learned 
and  eloquent  author : — 


''I.  The  Pope,  his  character  and  pretensions ; 
--hU  aTOwea  spiriiual  power  pregnant  with 
disarowed  po/t/tcff/ power ;— the  £unou8  Flo- 
rentine Canon; — Encyclical  Letter  of  Pope 
Fias  IX. ; — startling  admissions^  by  Roman 
Catholic  authorities;— oath  of  the  Roman  Ca- 
tholics ; — opinions  of  Lord  Chancellor  Claren- 
don.  Bishop  Watson,  William  Pitt,  Mr.  Can- 
sing; — papal  jurisdiction  oyer  bsptised  heretics, 
ichifiinatics,  apostates. 

"II.  The  Quern  of  England,  her  political 
and  ecclesiastical  cluuacter;— in  what  sense 
Supreme  Head  and  Governor  of  the  Church  of 
England; — Coronation  Oath; — imagined  pre- 
sence of  the  Pope  and  Cardinals  at  the  Queen's 
Coronation ;— Pius  V.  and  Elizabeth,  Pius'IX. 
and  Victoria  I --pretensions  of  the  two  Popes 
identical : — Protestant  allegiance ;— toleration 
of  intolerance — the  great  problem. 

"in.  BuU  of  Pius  Lt.;— six  preUminary 
considerations;— the  Pope's  Bull  examined; — 
what  it  says,  and  what  it  does  not  say; — eccle- 
siastical possession  taken  of  England ; — paxallel 
invasion   of  our  judicial  institutions; — ^terri- 
torial districts  without  personal  limitations— 
exact  object  of  the  Pope; — only  one  bishop  in 
one  diocese  at  the  same  time ; — critical  bearing 
of  this  universal  rule  of  the  church ; — can  the 
Queen  now  make  a  Bishop  of  Westminster ; — 
would  Dr.  Wiseman  then  retain  his  title  ?— Mr. 
Anstey's  admission  of  illegality  of  doing  so ; — 
Dr.  Wiseman's  quibble; — signal  declarations 
of  the  Duke  of  Norfolk  and  Lord  Beaumont ; — 
Reformation  called  by  the  Pope  a  '  schism  and 
calamity.' — Supposed   'Revolution*  on  which 
the  Pope's  Bull  proceeds  i-^Dv,  Wiseman ; — 
his  slanderer  against  the  press  of  Great  Britain ; 
—sublimities  of  his  'Pastoral'  ;—Ecclesiastico- 
planetaiy  arrangements  I —Dr.  Wiseman's  en- 
thusiastic loyalty  and  fidelity  to  the  Pope  ;— 
his  'Appeal'  to  the  English  nation;— general 
reflections  on  ita  character  and  tendency; — 
flimsy  tissue  of  sophistries ; — Dr.  Wiseman  and 
Protestant  Dissenters ; — what  the  Pope  thinks 
of  Protestant  Dissenters  •  —  Dr.  Wiseman's 
calumnies  on  the  clergy  of  England ; — ^vindica- 
tion disclaimed,  as  against  their  calumniator ; — 
Dr.  Wiseman  in  Westminster  Abbey ; — ^his 
sveet  reflections  there ; — the  mysterious  abbot ; 
—blessings  of  the  priesthood  in  Ireland. 

*'IV,  J^aw^Common  and  S/a/u/e;— suspici- 
ous weeding  out  of  statutes.  1.  Common 
Law — Dr.  Wiseman  no  Cardinal  here  without 
the  Qaeen's  license;— Lord  Coke,  Hawkins, 
Blackstone,  Mr.  Anstey,  Mr.  Bowyer.  2. 
Statute  Law— Three  Statutes  considered; — 
deliberate  violation  of  the  Statute  Law; — de- 
cisive opinion  of  Sir  Edward  Sugden ; — the 
doty  of  the  Government  to  vindicate  the  Pre- 
rogative, the  Law,  and  the  Constitution; — 
policy  of  a  State  prosecution.  The  attitude  of 
the  nation— dignified  but  threatening ;— who 
has  roused  the  nends  of  intolerance  andbif^otry  ? 
—  Mr.   Walpole's    cautions  —  Toleration  — 


Equality— Ascendancy ;— *  I  ought,  and  I  will  f 
I  would,  and  I  could :  I  wait  tUl  I  can  /'—How 
soon  will  the  Romish  Archbishop  and  Bishops 
sit  in  the  House  of  Lords; — theu-  precedence; 
—suggested  Act  of  Parliament; — ^the  country 
will  never  tolerate  what  has  been  done; — 
apple  of  discord  thrown  from  Rome;— the 
Papacy  a  stupendous  worldly  system;— ita 
characteristics; — ^preserving  existence  by  dis- 
gusting identity ; — ^horror  of  the  Bible ;— peru- 
sal of  ita  pages,  the  detection  of  her  imposture; 
— Pius  IX.,  his  bitter  denounciation  of  the 
Bible  Societies ;— St-  Peter  re-appearing  on 
earth;— what  he  might  say  of  his  Fictitious 
Successors ;  —  what  he  himself  said ;  —  the 
'  Great  Issue ;' — Cardinal  pointa  of  distinction 
to  keep  in  view;— Pius  V.  and  the  Virgin 
Mary— his  Encyclical  Letter ;— Light  of  the 
Reformation — Latimer's  Candle  and  ita  Candle- 
stick." 


Addressing  the  whole  community  on  this 
important  question,  Mr.  Warren  considers 
it  in  its  Political  and  B^lijgums,  as  well  as 
Xeya/aspecte, — all  of  which  he  admirably 
describes,  pomting  out  very  strikingly  the 
dangerous  nature  and  consequences  of  this 
bold  and  continued  aggression. 

It  must  be  our  linuted  province  to  select 
those  parte  of  the  letter  whicb  relate  to  the 
law.  Fully  to  appreciate  the  nature  of  this 
extraordinary  transaction,  it  is  necessary, 
Mr.  Warren  observes,  to  fix  attention  on 
some  preliminary  considerations  :— 

"First.  The  Pope  has  presumed  to  send, 
and  Dr.  Wiseman  to  bring,  into  this  country 
the  Bull  or  writing  in  question,  in  the  face  of  a 
public  distinct  declaration  by  Lord  John  Rus- 
sell, the  Queen's  Prime  Minister,  in  his  place 
in  Parliament,  that  he  would  not  give  his  con- 
sent to  that  being  done,  which  this  Bull  pro- 
fessed to  do.  Lord  John  Russell  used  these 
words  in  the  House  of  Commons  on  the  17th 
August,  184S.  '  I  do  not  know  that  the  Pope 
has  authorised  in  any  way,  by  any  authority  he 
may  have,  the  creation  oif  archbishoprics  and 
bishoprics  with  dioceses  in  England.     Nor 

SHOULD  I  OIVB  MY  CONSENT,  IF  I  WERE 
ASKED  TO  DO  SO,  TO  ANY  SUCH  FORMA- 
TION OF  DIOCESES.'  That  this  declaration 
was  known  to  the  Pope  and  those  who  coun- 
selled him,  must  be  presumed,  and  will  not,  I 
should  think,  be  questioned. 

•'  Secondly.  This  '  BuU,  instrument,  or  writ- 
ing,' was  sent  and  brought  into  England  in 
deliberate  defiance  of  an  unequivocal  prohibi- 
tion by  the  statute  law  of  this  realm,  which 
only  three  years  before  had  been  vainly  sought 
to  be  repealed,  on  the  express  ground,  that  a 
breach  of  such  prohibition  was  a  misdemeanour 
punishable  by  fine  and  imprisonment.  This 
admission  I  will  prove  to  have  been  made  by 
Mr.  Anstey  in  the  House  of  Commons,  in 
moving  for  leave  to  repeal  the  statute  in  ques- 
tion. Thus,  both  the  legislative  and  the  exe- 
cutive powers  of  Uie  stete  have  been  deliberately 
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set  at  defiance  bf  a  foreign  potentate,  in  the 
exercise  of  a  direct  act  of  sovereignty  over  tkis 
realm;  and  there  are  among  us  some  who 
avow  having  abetted  that  act,  and  axe  carrying 
it  into  execution ! 

"Thirdly.  The  Pope  and  his  abettors  are 
cognisant  of  the  stringent  obligations  con- 
tracted by  the  Queen  in  her  coronation  oath, 
and  the  oath  of  supremacy  taken  by  her 
subjects. 

"  Fourthly.  The  Pope  has  sent  this  Bull  into 
the  kingdom  of  a  Protestant  sovereign,  whom 
he  knows  to  have  millions  of  subjects  bound  iu 
devoted  spiritual  allegiance  to  himself,  a  foreign 
sovereign,  who  can  define  his  'spiritual'  autho- 
rity so  as  to  iuclude  the  exercise  of  temporal 
power,  whenever  he  may  again  deem  it  aa\'an- 
tageous  for  the  Roman  Catholic  religion  to 
do  so. 

"  Fifthly.  Xo  one  can  appreciate  the  latent 
comprehensive  capabilities  of  this  act,  declared 
to  be  of  irrevocable  and  indeefasible  authority, 
who  has  not  deeply  reflected  on  the  true  nature 
and  extent  of  the  Pope's  so  called  *  spiritual 
power,'  and  the  foundations  on  which  he  al- 
leges it  to  rest. 

"  Lastly.  Nor  can  any  one  form  an  idea  of 
the  true  character  and  incidents  of  this  act  of 
the  Pope  without  knowing  the  fundamental 
rule,  anciently  and  universally  observed  in  the 
Christian  Church,  and  uniformly  and  inflexibly 
acted  upon  by  the  Roman  Catholic  Church — 
that '  there  can  be  but  one  bishop  of  the  same 
dioeeee,  at  the  same  time :  one  God,  one  Christ, 
one  Bishop,' " 

Mr.  Warren  justly  observes,  that  the 
Pope  has  taken  as  complete  Ecclesiastical 
possession  o^  England  as  ever  it  could  have 
been  made  the  subject  of  Military  occupa- 
tion by  a  foreign  victor.  If  a  foreign  po- 
tentate may  thus  deal  with  the  ecclesiasti- 
cal department  of  the  state,  why  (he  asks) 
not  with  the  Ciml  ?  And— taking  a  hint 
from  the  late  loyal  Daniel  O'Connell — erect 
throughout  the  entire  length  and  breadth  of 
the  land,  rival  judicial  institutions  :  why 
should  he  not  establish 

**  Three  superior  arbitration  courts  at  West- 

nonster,    ambulatory    arbitration    courts    in 

spring    and    summer,    and    local   arbitration 

courts  in  every  county  ?— have  a  Lord  High 

Arbitrator,  Vice- Arbitrator,  and  Lords  Chief 

Arbitrators,  and   Honourable  Arbitrators,  as 

set-oflfs  against  a  Lord  High  Chancellor,  Lords 

Chief  Justices,  and  Honourable  Justices  and 

Barons  ?  This  foreign  potentate  could  probably 

ffet  some  Dr.  Wiseman  to  say  to  us — '  Why  all 

this  hubbub  ? — What  have  you  to  fear  from 

msr  humble  Courts  ?  They  are  voluntaiv— -our 

judges  do  not  assume  your  titles,  nor  ntnide 

into  your  Courts!    We  are  snpported  bj  die 

w>lnntarT  contribntiQiis  of  those  who  prefer 

~~'  mila  adminbtration  of  justice,  comvejwd  in 

e  streams  throngh  the  cawqn  kwl    What 
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go  into  your  Courts  who  choose.  But  if,  in 
spite  of  all  your  present  advantage,  our  poor 
Courts  do  advance — do  win  over  to  them 
suitors  among  the  litigious  of  every  defs^ree— 
do  spread  themselves  widely  among  the  people 
— then  yon  will  not  check  their  progress  ojr 
forbidding  an  Arbitration  Judge,  appointed  by 
our  archbishop  and  bishops,  to  assume  the 
title  of  *  Lord  High  Arbitrator,*  or  *  Vice- 
Arbitrator.' '  Your  Lord  High  Chancellor 
may  still  wear  his  golden  robes,  and  have  the 
mace  lie  before  him:  your  Chief  Justices  asd 
Chief  Barons  may  sit  in  scarlet  and  ermioe, 
with  their  golden  chains :  your  Juslkes  sf 
Assize  may  have  their  grand  processions  of 
trumpeters  and  javelin  men  as  before,  to  gi\'e 
that  dignity  to  the  adnunistration  of  the  law, 
which  years  have  worn  away.*  We  claim  so 
legal  provision  from  the  state !  Whatever 
satisfaction  it  has  been  to  you  to  see  your 
judges  so  elevated  above  their  arbitration 
rivals,  and  to  have  their  wants  so  liberally  pro- 
vided for,  yon  will  still  enjoy  as  mucb  as 
hitherto!  Not  a  mastership,  a  marshalship, 
or  ushership  will  be  taken  from  him,  or  claimed 
by  the  Arbitration  Judges!  The  outward 
aspect  of  the  two  establishments  will  remaia 
the  same  :  we  shall  continue,  no  doubt,  poor, 
unnoticed  by  the  great  and  by  the  powerful, 
without  social  rank  or  pre-eminence  1  If  there 
be  no  security  for  your  Courts  of  Justice,  in 
this  overwhelming  balance  in  their  favour  of 
social  advantages,  surely  the  exclusion  of  arln- 
trators  from  the  possession  of  judicial  localities 
will  not  save  them  !■*  You  say  your  system  is 
better  than  ours :  then  act  on  this  conviction ! 
show  that  you  believe  it !  Give  us  the  little 
odds  of  a  title  which  bestows  no  power,  rank, 
wealth,  or  influence  on  him  that  bears  it,  and 
let  the  issue  be  tried  on  these  terms,  so  much 
in  your  favour.  Let  it  be  a  fair  contention  be- 
tween us,  with  legal  and  judicial  weapons,  and 
fair  arguments  !  If  you  prevail,  and  our  sys- 
tem is  extinguished  in  the  island,  it  will  be  a 
victory  without  remorse!"  Thus  saith  Dr. 
Wiseman  about '  the  Catholic  Heirarchy ;'  and, 
doubtless,  took  the  hint  from  his  late  loyal 
friend  and  exemplar,  Daniel  O'Connell ;  who 
thus  sought  to  enter  into  deadly  rivalry  with 
her  Majesty,  in  erecting  his  mimic  courts  of 
justice  in  Ireland,  in  order  to  procure  reel 
'Justice  for  Ireland;'  and  it  was  thoup^ht,  at 
the  time,  to  savour  somewhat  of  infringing  the 
royal  prerogative;  of  'bringing  into  hatred 
and  disrepute  the  courts  of  law  established  for 


S    M 


c 


But  if,  in  spite  of  all  your  present  advan- 
tage, our  religion  does  advance,  does  win  over 
to  it  the  learned,  the  devout,  and  the  charitaUe, 
— does  spread  itself  widely  among  the  pure  and 
simple, — then  you  will  not  check  its  progress 
by  forbidding  a  Catholic  bishop  to  take  the 
title  of  Hexham  or  of  Oifton."  Dr.  Wisemao's 
"  Appeal  to  the  Raasoa  of  the  English  Peoide," 

p.  la. 

*  Dr.  Wiseman's  Appeal,  p.  13. 

Dr.  Wieeouui's  Apfioiily  p.  17. 

'  Dr.  Wiseman's  Appeal,  p.  1#. 
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the  administration  of  justice ;  designed  to  di> 
minish  the  confidence  of  her  Majesty's  lie^ 
subjects  in  the  administration  of  the  law,  with 
isteDt  to  induce  them  to  withdraw  the  adjudi- 
cation of  their  differences  v^ith,  and  claim  on, 
each  other,  from  the  coji^nizance  of  the  said 
oourts  of  law  established,  and  to  submit  the 
same  to  the  judgment  and  determination  of 
other  tribunals  to  be  constituted  and  cuntrivcd 
for  that  purpose  !"• 

Referring  to  the  pamphlet  for  the  full  and 
able  ailment  by  wliich  is  clearly  shown  the 
Hcgalitr  of  Br.  Wiseman's  proceedings — 
their  express  prohibition  by  the  Statute 
Law,  and  their  punishment  by  fine  and  im- 
prisonmeut  under  the  Common  Law, — ^we 
may  extract  the  foUowiug  as  the  substance 
of  Mr.  Warren's  opinion  : — 

"In  the  years  1844, 1846,  1848— by  statutes 
7  &  8  Vict-  c.  102  ;  9  &  10  Vict.  c.  69 ;  and 
11  &  12  Vict.  c.  108 — important  changes  were 
effected  in  the  laws  relatinfj^  to  Roman  Catho- 
lics :  the  first  two  repealing  the  whole,  or  por- 
tioDs,  of  many  statutes  imposing  restrictions 
and  penalties  upon  them ;  tne  last  enabling  her 
Majesty  to  establish  and  maintain  diplomatic 
relations,  and  to  hold  diplomatic  intercourse 
with  the  Sovereign  of  the  Roman  States :  but 
not  (s.  2)  through  the  intervention  of  any  ec- 
cle&iaatical  person  in  anv  diplomatic  capacity 
whatever ;  and  the  last  of  the  three  sections  of 
the  statute,  consisted  of  a  very  stringent  clause^ 
evidencing  extreme  anxiety  on  the  part  of  the 
l^lature,  against  any  interference  of  the  a<^ 
with  the  Queen's  civil  and  ecclesiastical  supre- 
macy. Llere  it  is : — '  Provided  always,  and  be  it 
enacted,  that  nothing  herein  contained  shall 
repeal,  weaken,  or  affect,  or  be  consti-ued  to 
repeal,  weaken  or  affect,  any  law  or  statutes,  or 
any  part  of  any  laws  or  statutes,  now  in  farce, 
for  preserving  and  upholding  the  supremacy 
of  our  Lady  the  Queen,  her  heirs  and  succes- 
sors, in  all  matters,  civil  and  ecclesiastical, 
vithia  this  realm,  and  other  her  Majesty's  do- 
nuaians ;  nor  those  laws,  or  parts  of  lau's  now 
iQ  force,  which  have  for  their  object  to  control, 
regulate,  and  restrain  the  acts  and  conduct  of 
her  Majesty's  subjects,  and  to  prohibit  their 
communications  with  the  sovereigns  of  foreign 
states  on  the  said  matters :  ai«l  which  laws 
ako  btatut£s  ought  fou  evgu  to  bb 
Maintained,  for  thk  dignity  of  the 
crowx,  and  the  good  of  til k  subject.' 

^'Tbus,  a^  it  appears  lo  me,  stand  our  com- 
iBon  and  statute  law,  as  applicable  to  the  case 
under  consideration  :  but  before  entering  into 
details,  it  may  be  well  u>  premise,  tliat  a  '  mi^ 
prision'  signifies  'all  such  high  offences  as 
are  under  the  duree  ol  capital,  but  merely 
bordering  thereon.  And  one  is — '  such  a  con- 
tempt of  the  executive  tnagiatrate,  as  demon- 
atiate*  itself  by  tome  arrqgant  and  undutiful 
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befaaTiour  towards  the  King  and  his  gorem- 
roent.'**' 

Here  we  must,  for  the  present,  eonclude, 
adding  only  that  the  Appendix  contains  all 
the  important  documents  in  the  great  con- 
troversy, viz. : — 

1.  The  Bull  of  Pius  the  9tli. 

2.  Dr.  Wiseoian's  "  Pastoral." 

3.  Lord  John  Russell's  Letter. 

4.  Lord  Beattmont*s  Letter. 

5.  The  Duke  of  Norfolk"s  Letter. 

6.  The  Protest  of  the  Archbishops  and 
Bishops. 

7.  The  Queen's  Answers  to  tlie  Ad- 
dresses of  the  Universities  and  the  City  of 
London. 


We  eoncur  with  a  Correspondent  of  <ih« 
Morning  Herald,  that  this  pamphlet  shonkl 
be  perused  by  every  Protestant,  and  lor 
this  purpose  that  the  price  should  be  ce- 
duced.  A  new  edition,  we  hope,  will  afford 
an  opportunity  of  circulating  the  work  far 
and  wide. 


SHORT  NOTICES  OF  NEW  BOOKS. 

Upon  Party.  By  the  Right  Hon,  Edmund 
Burke  and  Lord  John  Russell.  Edited  by 
Charles  Purton  Cooper,  Est].  Second 
JBdition.  London :  William  Pickering,  177, 
Piccadilly.     1850. 

This  pamphlet  cites  the  opinions  of  Mr. 
Burke  and  Lord  John  Russell  on  "Party."  Mr. 
Cooper  states^  that  on  a  recent  visit  to  Paris 
he  was  reminded,  in  numerous  oosversationa 
with  members  of  the  National  Assembly,  of  an 
observation  made  to  him  by  Earl  GranviUe— 
that  both  Peers  and  Deputies  had  in  general 
great  difficulty  in  understanding  "  Party  "  in 
rekition  to  the  English  Constituiioa*  He 
therefore  ou  his  neturn  to  London  printed  the 
pages  before  us.  An  Appendix  folio  tirs,  con- 
taining Lord  John  Russell's  Reign  of  Queen 
Anne ; — the  Doctrine  of  Party  from  the  Edtm' 
burgh  Review  of  November,  1S42,  and  June, 
1818; — the  three  classes  or  description  of  men 
into  which  the  House  of  Commons  may  be 
divided  ; — Whigs  and  Tories,  (rom  Lord  John 
RusseU's  "  Life  of  Lord  William  Russell ;" 
and  the  character  of  the  Tory  party  from  Pox's 
History  of  James  the  tod,&c.  &c. 

Most  of  the  articles  are  interesting,  and 
sevend  of  them  ane  accompiicd  Ivy  mkialile 
notes. 


Tike  Magisterial  Synopsis :  comprising  Summmy 
I  ^  Blackstone's  Comment,  p.  122. 
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Comnetknus  and  Indictable  Ofeneee,  with 
their  PentUties,  Punishments,  ^c,  and  the 
Stages  of  Procedure,  tabutarly  arranged  j 
together  with  all  other  Proceedings  hrfbre 
Justices  out  of  Quarter  Sessions:  adapted 
practically  throughout  to  the  Provisions  of 
Sir  John  Jerns*s  Acts,  with  Forms,  Cases, 
Copious  Notes  and  Observations,  etc.  By 
GxoROB  C.  Oks,  Assistant  Clerk  to  the 
Newmarket  Bench  of  Justices,  Author  of 
<;  The  Magisterial  Formulist''  Third  Edi- 
tion.  Enlarged  and  Improved.  London: 
Butterworths,  7,  Fleet  Street,  Law  Book- 
sellers;  Hodges  &  Smith,  Grafton  Street, 
Dublin.     1850. 

In  this  Third  Edition,  Mr.  Oke  has  improved 
upon  his  driginal  work,  and  rendered  it  still 
more  usefnl,  as  well  to  magistrates  and  their 
clerks,  as  the  profession  in  general.  The  altera- 
tions and  addi^ons,  rendered  necessary  by  the 
new  Statutes  and  decisions,  appear  to  be  care* 
fully  made ;  and  the  work  now  forms  a  very 
complete  practical  compendium  of  the  duties  of 
magistrates  out  of  Quarter  Sessions  and  the 
practice  before  them. 


A  Popular  Jiecture  on  Law,  its  Origin  and  Re- 
suits.  By  Thom  A.S  Turnkr,  of  the  Middle 
Temple.  London :  F.  Elsworth,  19,  Chan- 
cery Lane.     1850. 

We  recommend  this  well-written  and  philo« 
sophic  lecture  to  the  student's  perusal.  It 
comprises : — 1.  Place  occupied  by  legal  science. 
2.  Elements  of  law.  3.  Adjacent  provinces. 
4.  Sotirces  of  law.  5.  Equity.  6.  Material  of 
law.  7- Fictions.  8.  Forms  of  law— language. 
9*  Operations  and  effect  of  law.  10.  Subjects 
operated  on— persons.    11.  Lawof  na^ns. 


Patentable  Invention  and  Scientific  Evidence  : 
with  an  Introductory  Preface.  By  William 
Spkncb,  Assoc.  Inst.,  C.  £.,  Author  of  a 
Treatise  on  the  Specification,  &c.  London : 
v.  &  R.  Stevens  and  G.  S.  Norton,  Law 
Booksellers  and  Publishers,  26,  Bell  Yard, 
Lincoln's  Inn.     1851. 

The  author  has  ably  treated  the  scientific 
part  of  this  subject;  but  the  Law  of  Evidence 
and  the  practice  of  obtaining  patents  should  be 
left  to  duly  qualified  legal  practitioners. 

EXPENSE  OF  EXAMINING  WIT- 
NESSES  IN  CHANCERY. 

Ths  observations  contuned  in  my  letter  of 
ihe  21st  Dec,  apply  to  pleadings  in  Equity; 
but  a  consequence  must  follow  from  having 
voluminous  pleadings,  that  the  evidence  must 
be  proportionate,  and  here  I  would  submit  is 
one  of  the  chief  evils  of  the  Court  of  Chancery. 


It  is  not  the  cost  of  a  suit  in  Chancerv,  heard 
on  bill  and  answer,  that  can  be  caJlea  heavy 
law  charges,  for  the  expense  of  this  is  not  so 
outrageous,  nor  can  it  be  so  much  ceneured, 
(except  on  the  grounds  stated  in  my  last 
letter,)  unless  the  parties  go  into  evidence,  and 
here  we  are  plunged  into  a  labyrinUi  that 
would  be  a  disgrace  to  a  barbarous  age.  The 
plaintiff  having  filed  replication,  sends  copies 
of  bills  and  answers  to  counsel  to  draw  inter- 
rogatories. The  interrogatories,  when  drawn, 
are  engrossed,  and  left  with  the  examiner,  who 
in  effect  reads  them  to  the  witnesses,  and 
draws  out  a  compound  of  interrogatory  and 
statement,  which  is  called  the  depoation.  In 
some  cases  the  witness  actually  draws  his  own 
deposition.  The  witness,  when  the  deposition 
is  drawn  out,  signs  it.  No  one  is  present 
when  the  examination  takes  place  except  the 
witness  and  examiner ;  but  the  plaintiff's  at- 
torney, when  his  witness  has  been  examined, 
gives  notice  to  the  defendant's  attorney  of  the 
name  and  address  of  the  witness  examined  on 
behalf  of  the  plaintiff. 

No  crof5-examination  can  take  place,  for  the 
examination  of  the  witness  being  secret,  the 
opposite  party  cannot  know  to  what  particular 
facts  the  witness  has  been  examined,  of  whose 
existence,  until  the  notice  just  mentioned,  the 
defendant  may  have  been  entirely  ignorant; 
the  Court  of  Chancery,  therefore,  as  an  indul- 
gence to  the  defendant,  allows  him  (if  he  can 
get  them  ready)  to  file  cross  interrogatives, 

Srovided  he  does  so  in  forty-eight  hours;  if  he 
oes  not  file  cross  interrogatives  within  that 
time,  he  can  never  cro^^-examine  this  witness, 
although  he  mav  examine  him  on  his  own  be- 
half. The  defendant  proceeds  in  a  simibir 
manner  with  regard  to  his  evidence,  and  when 
publication  is  passed,  which  is  after  a  lapse  of 
sometimes  nearly  twelve  months,  these  depo- 
sitions are  allowed  to  be  copied  for  the  parties 
to  the  suit.  The  plaintiff  takes  a  copy  of  his 
own  depositions,  and  a  copy  of  the  interroga- 
tories and  depositions  of  each  defendant.  The 
defendant  takes  a  copy  of  his  own  depositions, 
and  a  copy  of  the  plaintiff 's  interrogatories  and 
depositions.  Of  course  these  copies  have  to 
be  paid  for,  and  often  amount  to  a  sum  which 
will  account  for  "  heavy  law  charges.''  But 
these  copies  having  been  obtained,  each  party 
has  a  brief  made  of  all  the  copies  he  has  ob- 
tained for  the  use  of  counsel,  in  many  cases 
two  copies,  that  is,  one  for  each  counsel ;  and 
of  course  these  have  to  be  paid  for,  and  coun- 
sel's fees  must  be  proportionate. 

Now  we  may  observe  the  difference  between 
Equity  and  Common  Law.  The  Common 
Law  takes  care  that  neither  party  is  injured  by 
an  invisible  witness,  and  allows  the  most 
searching  cross-examination.  In  Eamty,  on 
the  other  hand,  forty-eight  hours  is  allowed  to 
cross-examine  a  witness,  who  is  examined  be- 
hind a  screen,  perhaps  called  to  prove  one 
fact  out  of  a  hundred ;  and  if  you  can  imagine 
what  he  has  said,  vou  may  cross-examme  him> 
It  is  needless  to  and  that  such  a  mode  of  cross- 
examination  is  not  very  extensively  used.    The 
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importance  of  proper  cross-examinatioii  is  ma- 
nifest, and  whoever  doubts  its  utility  would  do 
well  to  attend  the  Courts  of  Law,  aad  to  ob- 
serve bow  often  a  witness,  having  told  one 
tale  on  examination,  will  tell  a  very  different 
ODe  on  cross-examination.  How  often  is  the 
most  hardy  witness  foiled  in  his  false  narration 
by  a  mere  trifle?  Suppose  a  deed  is  con- 
cocted to  commit  a  fraud,  three  witnesses  to 
speak  to  its  execution,  and  one  says  it  was  ex- 
ecuted in  the  morning,  another  says  it  was 
afternoon,  and  the  third  says  it  was  night. 

la  a  Court  of  Equity  these  facts  would  not 
be  discovered,  as  the  witness's  answer  would  be 
merely  the  day  it  was  executed  ;  but  cross- 
examination,  as  allowed  at  Common  Law, 
vould  elicit  these  facts,  and  stamp  a  probabi- 
lity of  fraud  upon  the  case  which  the  Court  of 
Equity  had  shut  its  eyes  to.  In  the  Exa- 
mioer's  Office,  the  witness  has  no  reproach 
but  his  own  conscience,  but  in  a  crowded 
Ck>urt  the  fear  that  he  shall  be  deemed  guilty 
of  perjury  must  have  a  salutary  effect  upon  a 
witness  with  regard  to  eliciting  a  true  history 
of  his  knowledge  of  the  transaction ;  and  while 
it  is  almost  impossible  for  a  witness  to  be 
crammed  for  examination  at  Common  Law,  a 
well-conducted  scheme  of  perjury  in  Equity 
coald  hardly  fail  to  be  successful. 

The  Court  of  Common  Law  is  therefore  the 
best  court  for  evidence,  as  the  Court  of  Equity 
neglects  one  of  the  most  important  points  in 
collecting  evidence,  which  is  weighing  the  pro- 
bability of  the  witness  being  biassed. 

In  the  Court  of  Common  Law,  the  most 
important  and  heavy  causes  seldom  take  more 
than  a  dav  or  two  trying,  and  during  the  time 
of  trial  all  the  evidence  is  gone  into,  and  that 
too  within  a  fortnight  of  notice  of  trial ;  and 
as  the  expense  of  writing  down  the  useless 
mass  of  depositions,  and  an  endless  number  of 
copies  for  counsel,  with  fees  to  counsel  in  pro- 
portion, and  the  consuming  of  twelve  months 
time,  is  the  price  of  evidence  in  Equity,  so  the 
price  of  evidence  at  Common  Law  is  the 
Court  fees  for  the  trial  of  the  cause,  which 
never  exceed  7L  or  SL,  and  the  time  occupied 
in  trying  the  cause  most  probably  about  one 
day. 

At  Common  Law,  a  record  is  taken  as  the 
proposition  which  the  evidence  is  to  establish 
oy  finding  a  negative  or  affirmative  to  the  facts 
there  alleged.    The  eiddence  of  the  Court  of 
Equity  does  not  find  a  negative  or  affirmative 
to  the  facts,  but  the  judge  who  hears  the  case 
has  to  ascertain  the  value  qf  the  ef>idenee,  and 
then  to  determine  the  quantity,  and  upon  that 
eridence  to  give  his  judgment.    We  cannot  | 
therefore  be  surprised  at  the  number  of  cases 
which  are  heard  more  than  once,  and  the  end- 
less system  of  appeal  in  the  C^urt  of  Equity, 
nor  the  general  aissatisfaction  expressed  by  the 
recipients  of  its  bounty.    At  the  same  time  i^ 
nniBt  be  borne  in  mind  that  these  faults  have 
no  weight  as  a  charge  a^nst  the  solicitor,  as 
they  are  matters  over  which  he  has  no  control 
whatever.  T.  H.  S. 


ADDRESS  TO  MASTER  DOWDESWELL 
ON  HIS  RETIREMENT. 


TO  J.  K.  DOWDBSWBLL,  B8Q. 

London,  26th  Nov.  1850. 
Sir,— The  undersigned  solicitors  beg  leave, 
on  your  retirement  from  the  office  of  Master  of 
the  High  Court  of  Chancery,  to  express  the 
deep  sense  which  they  feel  of  the  great  ability 
and  discretion  with  which  you  have  discharged 
your  important  duties,  for  the  long  period  of 
upwards  of  30  years,  and  at  the  same  time  to 
acknowledge  the  marked  courtesy  which  they 
and  their  branch  of  the  profession  have  in- 
variably experienced  at  your  handsl 

Sharpe,  Field,  Jackson  and  Newbold. 

Lyon,  Barnes  and  Elhs. 

Hawkins,  Bloxham,  Stoker  and  Bloxam. 

Simpson  and  Dimond. 

Cox  and  Williams. 

Currie,  Woodgate  and  Williams. 

Baker  and  Co. 

Scadding  and  Son. 

Vizard  and  Leman. 

Williamson,  Hill  and  Williamson. 

White,  Eyre  and  White. 

Rd.  B.  Armstrong,  Principal  of  Staple  Inn. 

Thomas  S.  Tatham  and  Son. 

Farrer  and  Parkinson. 

Gregory,  Faulkner  and  Co. 

Coverdale,  Lee  and  Purvis. 

Chester,  Toidmin  and  Chester. 

Norris,  Allen  and  Simpson. 

Palmer,  France  and  Palmer. 

B.  Austen. 

Richardson  and  Talbot. 

Pringle,  Stevenson  and  Sham. 

E.  B.  Tattershall. 

Mounsey  and  Gray. 

Pownall  and  Cross. 

J.  Combe. 

Sudlows,Torr  and  Janeway. 

Bridges,  Mason  and  Bridges. 

Bower  and  Son. 

Barrett  and  £]^8ton8. 

Tennant,  Harrison  and  Tennant. 

Bell  and  CowdeU. 

Romieu,  Walters  &  Co. 

William  Malton. 

Johnson,  Son  and  WeathcraU. 

Brundrett,  Randall  and  Simmons. 

Clowes,  Wedlake,  Selwyn  and  Clowes. 

Tooke,  Son  and  HaUowes. 

Oliverson,  Denby  and  Lavie. 

J.,  C,  and  H.  Freshfield. 

Maples,  Maples  and  Pearce. 

Charles  Drace  and  Sons. 

Marten,  Thomas  and  HoUams. 

Vandercom,  Cree,  Law  and  Comvn. 

Wilde,  Rees,  Humphry  and  Wilde, 

J.,  R.  M.  and  F.  Lowe. 

Capes  and  Stuart. 

Wing  and  Du  Cane.  ^  -  .  , 

Parker,  Hayes,  Barnwell  and  Twisden. 

Bell,  Steward  and  lioyd. 

White  and  Borrett. 

Parker,  Rooke,  Parker  and  Wbitehouse. 
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^  SMJeHem  imBmUsn^tcy. 


Wriker,  Gtant  and  Go. 

Milne,  Parrj^  Mikie  aod  Morris. 

Tilson,  Squance,  Clarke  and  Morrice. 

Tyrrell  a&d  Paine. 

JobnstoD*  Farqubar  and  Leech. 

Young,  Vallin^s  and  Toung. 

Biscboffand  Coxe. 

Tatbam,  Upton,  Johnson,  Upton  and  Johnson. 

7,  Park  Place,  St,  James*  Dee,  3,  1850. 

Gentlemen, — I  beg  that  you  and  the  very 
respectable  members  of  the  profession,  whose 
signatures  are  affixed  to  the  letter  which  I  had 
yesterday  the  honour  to  receive,  will  accept  my 
sincere  tbanks  for  the  very  flattering  terms  in 
which  that  letter  is  expressed. 

If  I  have  been  enabled  to  perform  the  duties 
of  the  office  which  I  recently  filled,  to  the  sa- 
tisfaction of  your  branch  of  the  profession,  it  is 
to  be  attributed  in  a  great  measure  to  the 
knowledge,  skill,  and  ability  of  ^se  wbo  have 
been  in  the  habit  of  attending  me.  I  am  not 
aware  that  I  can  claim  any  merit  for  having 
treated  the  gentlemen  so  attending  me  with  any 
marked  courtesy,  but  should  this  have  been 
the  case,  it  has  been  owing  to  the  civility  and 
attention  which  I  uniformly  received  from  them, 
and  which  I  considered  entitled  them  to  be 
treated  by  equal  civility  and  attention  from  me. 
With  sincere  wishes  for  your  health  and  hap- 
piness, I  remain. 

Most  faithfully  yours, 

J.   E.   DOWDBSWBLL. 


PRIVILEGED    COMMUNICATIONS    OF 
SOLICITORS  IN  BANKRUPTCY. 


MR.  COMMISSIONER  STEPHEN  S  JUDGMENT. 

Re  William  OuMeellor. 

Mr.  Slack,  of  Bath,  is  the  solicitor  for  the 
bankrupt :  and  in  the  course  of  the  nsimerous 
private  examinations  (conducted  by  Mr.  Stone, 
of  the  Western  Circuit,  instructed  by  Messrs. 
J.  P.  Hinton  and  Son,  solicitors  of  the  assig- 
nees,) which  have  taken  place,  there  has  been 
much  discussioB  as  to  Che  extent  of  the  general 
rule  precluding  solicitors  from  being  examined 
as  witnesses  on  matters  relating  to  the  affairs 
of  their  clients,  and  their  knowledge  of  which 
was  derived  only  by  confidential  communica- 
tion from  their  clients,  and  also  ho<w  for  the 
rule  applied  to  examination  in  bankruptcy. 

On  Monday  (the  30th  Dec)  the  subject  was 
resumed,  and  the  Court  gave  judgment  on  an 
objection  that  had  been  made  by  Mr.  Slack 
when  examined  in  this  bankruptcy,  tts,,  that 
the   matter  on  which  he  was  examined  was 

Protected  by  the  general  rule  fromi  £sel«sore, 
e  having  beeome  acquainted  with  the  Hme  as 
solicitor  for  the  bankmfft. 

The  Commissioner  said,  ''tbelwronqiiestion- 
ablv  is,  that  the  bankrupt  himself  is  cob^I- 
lable  to  disclose  everything  relafini^  to  his  pro- 
perty or  dealings,  and  it  wo«ld  be  extraordinary 
if  he  were  sheltered  by  ar  supposed  privilege 
on  the  part  of  his  attorney,  Wnieh  be  himself 
doe»  not  possess.     0«  t&i*  Knmxk4,  I  felt| 


strongly  ndiaed  aouiut  the  objection  when 
it  was  made;   and  thongh  there  is  less  to 
be  foaad  on  the  subject  in  the  books  than 
might  have   been  expected,  yet   further  ra. 
search    has    confirmed    me    in   the   opinion 
that  the  objection  CMmot  be  taken  in  bank- 
ruptcy,   upon  any  question  at  least  tending 
only  to  the  disclosure  of  the  bankrupt's  pro- 
perty or  dealings.    In  Mr.  Christian's  Treatise 
on  bankruptcy,  dted  by  Mr.  Stone,  the  autho- 
rity of  which  (very  considerable  at  the  time  it 
was  written)  is  not  impatretl,  so  far  as  this  point 
is  concerned,  by  any  subsequent  alterations  in 
the  law,  there  is  the  following  passage  at  page 
184: — *' It  is  difficult  to  eay  what  knowledge 
an  attorney  could  acquire  professionally  from 
a  bankrupt  which  he  would  not  be  compellable 
to  disclose.     If  a  trader  consulted  him  ujxm 
the  consequences  of  an  act  of  bankruptcy,  still 
he  would  be  compellable,  in  my  opinion,  to 
disclose  all  be  knew  respecting  an  act  conmit- 
ted  :  if  he  was  in  possession  of  a  deed  of  as- 
signment of  all  his  effects,  which  he  drew,  or 
was  a  witness  to,  he  might  be  compelled  io  pro- 
duce it,  or  to  prove  the  execution.    The  opinion 
here  expressea  is  obviously  founded  on  the  con- 
sideration that,  in  reason,  the  protection  afford- 
ed by  law  to  the  secrets  of  the  client,  when  tbe 
solicitor  was  under  examination,  could  be  more 
extensive  than  that  afforded  to  them  when  the 
chent  himself  was  examined  ;  and  that,  as  the 
bankrupt  himself  was  bound  to  disclose  all 
matters  relating  to  his  property  and  dealings, 
so  also  must  his  solicitor."    And  the  correct- 
ness of  this  view  is  confirmed  by  a  note  of  Mr. 
Phillipps,  in  his  Treatise  on  Evidence,  (vol.  i., 
p.  174,  9th  ed.,)  and  by  the  case  there  cited  of 
Doe  V.  Thomas,  (9  Barn  and  Cres.  2s8,)  tend* 
ing  to  show  that,  not  only  in  cases  of  bank- 
ruptcy, but  in  all  cases  where  the  solicitor  of 
any  person  is  examined,  the  privilege  as  to 
observing  secresy  with  regard  to  confidential 
eommnnications  from  the  client  is  co-extensive 
only  with  the  client's  own  privilege ;  and  that 
as  the  client  himself,  if  called  as  a  witness, 
could  not  object  to  a  question  because  it  tended 
to  make  him  disclose  his  own  affairs  or  trans- 
actions, if  it  did  not  also  tend  to  defeat  or  pre- 
judice his  title  to  property,  or  to  expose  him  to 
forfeitures,  so  neither  could  such  a  question  be 
objected  to  in  the  examination  of  his  solicitor, 
upon  the  ground  that  he  came  to  the  know- 
ledge of  it  by  confidential  communication  from 
the  chent.    There  is  also  distinct  authority  on 
the  books  ( Jfer/e  v.  Moore,  2  Carr  &  Payne, 
275)  that  the  privilege  in  question  i8.one  capa- 
ble of  being  waived  by  the  client,  which  shoirs 
that  though  in  some  sense  a  privilege  esta* 
bllahed  for  protection  of  the  public,  it  must  be 
considered  in  a  more  immediate  sense-  as  a  pri- 
vilege for  protection  of  the  client  himself;  and 
therefore  there  is  the  more  reason  for  holding 
that  it  can  only  be  co-extensive  with  the  pro- 
tection sHawed  to  the  latter,  either  when  called 
himself  as  a  witness,  or  when  examined  as  a 
bankrupt.    On  the  whole,  therefore,  I  come  to 
the  conclusion  that  tbe  objection  that  has  been 
made  in  this  case  must  be  overruled." 
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Tlie  examination  of  Mr.  Slack  was  then  pro- 
ceeJed  with,  and  in  the  course  of  it  he  was 
inlerro;;ated  as  to  a  letter  he  h  ad  written  on 
Clatters  wiiich  came  to  his  knowledge  as  soli- 
citor, not  of  the  bankrupt,  but  of  his  mother, 
Mrs.  Chancellor.  Upon  this  a  question  arose, 
whether  by  the  effect  of  the  decision  just  pro- 
noTince(i,  siiclr  raatfers  were  protected  from 
disclosure  or  not.  The  letter  beinj^  b.anded 
up  to  the  Commissioner,  and  examined  by 
hiai,  he  held  that  it  was  ngt  protected,  but 


LAW  LECTURES. 


The  Lectures  at  the  Hall  of  the  Incorporated 
Law  Society  will  be  resumed  on  the  6th  instant, 
and  continued  on  Mondajr  and  Friday  even- 
ings, at  eij;rht  o'clock  precisely,  until  the  17th 
March  next. 

L  The  subjects  of  the  Equity  and  Banlcritptey 
Lectures,  by  Richard  Jebb,  Esq.,  Barrister-at- 
Law,  will  be  as  follow : — 

The  Alterations  effected  in  the  Practice  of 


mi^ht  be  given  in  evidence,  as  it  did  not  ap-  the  Courts  of  Equity  by  the  General  Orders  of 
p?ar  to  him  to  relate  to  matters  on  which  the  1850,  and  Mr.  Turner's  Act,  "  to  diminish  the 
bankrupt's  mother  her^lf  could  have  refused    Delay  and  Expense  of  Proceedinjifs  in  the  High 

1,1  •  *  ¥¥  IJIJ        it       1       Im, 1./^  .  «      J^t  •  -WTt  11**  /...O-Vi 


tD  b?  examined.  He  added,  that  it  was  more 
satisfactory  in  such  cases  to  see  reason  to  dis- 
allow than  to  allow  the  objection,  as  a  full  and 
free  disclosure  of  all  matters  natural  to  the 
case  tended  to  ad^Tince  the  interests  of  justice. 
At  the  same  time  it  could  be  no  imputation  on 
Mr,  Slack  to  have  made  the  objections  now  in 
question,  as  he  was  bound  in  his  capacity  of 
solicitor  to  do  what  he  cuuld  to  protect  the  in- 
terests of  his  clients,  and  consequently  to  take 
the  opmion  of  the  Court  upon  the  points 
vhich  had  been  raised. 


COMMON  LAW  REFORM. 


The  several  Suggestions  on  the  Process, 
Practice,  and  System  of  Pleading  of  the 
Common  Law  Courts  which  have  been 
printed  under  the  direcfion  of  the  Commis- 
sioners, marked  "  Private— for  considera- 
tion— Nos.  1  and  2,*'  as  to  a  large  part  of 
them,  have  found  their  way  into  the  news- 
papers.    This  might  have  been  expected. 


Court  of  Chancery  in  England."    (13  &  14 
Vict.  c.  35.) 

The  Trustee 'Act,  1850.  (13  &  14  Vict.  c. 
60.) 

The  Jurisdiction  of  the  Court  of  Chancery 
as  exercised  for  the  protection  of  the  persons 
and  property  of  Infants ;  more  especially  ttith 
reference  to  the  right  of  Parents  to  the  custody 
of  their  Children. 

On  the  restrictions  imposed  by  the  Rules  of 
Equity  upon  Trustees,  Solicitors,  and  others  in 
fiduciary  situations,  against  obtaining  benefits 
for  themselves  in  respect  of  the  property  or 
persons  under  their  control  or  influence. 

The  principal  doctrines  relating  to  the  Bank- 
rupt's estate,  and  to  property  of  which  he  is  the 
reputed  Owner. 

The  Law  of  Bankruptcy  in  cases  of  Part- 
nership. 

n.  The  Common  haw  and  Criminal  Law  Lee- 
tures,  by  Henry  John  Hodgson,  Esq.,  Barri8te^ 
at-law,  will  comprise 

The  LciW  of  Highways  and  Bridges,  and 
their  reparation. 

On  Interpleader  by  Sheriffs,  Assignees,  and 


A  considerable  number  of  the  Members  of 

the  Bar  received  copies,  some  of  whom  or ,  others,  and  the  proceedings  to  be  taken  in 

their  friends  are  contributors  to  the  press, '  ~  ' 


and  it  was  not  likely  that  the  suggestions,  in 
substance  at  least,  would  be  kept  wholly 
secret.  We  learn  now  that  a  large  number 
of  attorneys,  through  the  medium  of  the 
Incorporated  Law  Society,  have  had  an  op- 
portunitj  of  considering  the  Suggestions, 
and  a  numerous  committee  of  the  Society 
is  engaged  on  the  subject,  and  will  no  doubt 
be  aided  by  the  practitioners  generally.  This 
is  evidently  the  right  course.  We  could 
only  have  wished,  in  addition,  that  two  or 
three  attorneys  had  been  placed  on  the 
commission,  and  chat  the  Suggestions  as 
soon  as  printed  had  been  sent  to  the  several 
law  periodicals  for  publication.  It  is  not, 
however,,  too  late  to  give  general  publicity 
to  the  present  and  all  future  suggestions. 
Indeed  this  course  sbould  be  followed  in 
all  cases  of  proposed  Roles  and  Orders— 
mtoy  of  which,  are  fiiUy  as  important  as 
B3ls  in  Parliament,  which  are  printed  and 
pnblislked,  and  may  be  discussed  in  all 
their  numerous  stages  in  both  Houses  of 
Parliament. 


such  cases. 

The  Law  of  Forgery. 

III.  The  Conveyancing  Lectures,  by  Edward 
Kent  Karslake,  Barrister-at-Law,  are  intended 
to  be  Commentaries  on  Burton's  Compendium 
of  the  Law  of  Real  Property,  and  will  follow 
the  order  of  the  several  subjects  described  in 
that  work. 

The  alterations  introduced  into  the  Law  of 
Real  Property,  by  modern  Statutes,  as  well  as 
some  of  the  most  important  cases  bearing  on 
the  text,  will  be  especially  noticed. 

COSTS  IX  THE  SUPERIOR  AND   I9U 
FERIOR  COURTS. 


To  the  Editor  of  the  Legal  Observer. 

Sir, — I  beg  to  trouble  you  with  copies  of 
two  bills  of  co8ts>  including  it»  attorneys' 
charges,  which  I  have  sketched  out,  chitAf  to 
shew  faowexcetdingly  cheap,  if  cheapness  is  to 
be  the  only  eonsMeratkm,  uw  costo  of  small  ac- 
tions in  the  Saperier  Courts  may  be  made ; 
indeed  so  maeh  so,  at  to-eemspond  with  those 
of  the  County  Courts,  providea  She  hm  ]^ay« 
able  at  the  several'  effceson  iwtmng  nd  Mail- 
ing thir  pioceediDgs  were  aedaoed  to  It.,  tnstead 
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Costs  in  the  Superkr  and  inferior  Courts, 


of  being,  as  now,  the  same  in  an  action  for  52. ' 
as  for  5,000/.  By  the  excellent  bill  introduced 
into  parliament  by  Mr.  (now  Lord  Chief  Jus- 
tice) Jervis,  and  Mr.  Watson,  in  1843  (or 
1844),  to  simplify  and  cheapen  the  proceedings 
in  small  actions,  such  disoursements  were  to 
be  only  4c2.  (or  6d,),  in  suits  for  sums  not  ex- 
ceeding 20/.  By  making  these  minor  modifi- 
cations, and  those  mentioned  in  the  accompany- 
ing bills, — extending  the  writ  of  triaJ,  and 
effectually  preventing  sham  pleas  and  demur* 
rers, — great  good  would  be  effected,  without 
disturbing  the  general  machinery  of  the  Su- 
perior CourtSj  which  I  submit  it  is^  for  the  sake 
of  uniformity,  important  to  preserve. 

If  some  items  of  such  costs  be  considerd  too 
small,  or  *'  infra  dig  J'  several  of  them  might 
be  consolidated,  and  only  one  fee  allowed  for 
two  or  more  attendances.  Sec,  as  in  the  Insol- 
vent Debtors*  Courts,  and  the  Superior  Courts 
also  in  some  respects.  At  all  events,  an  abridg- 
ment of  the  proceedings  (which  I  am  told  is  to 
take  place)  may  possibly  diminish  the  costs, 
quite  as  much  as  the  proposed  reduction  and 
at  the  same  time,  perhaps,  increase  the  mone^ 
out  of  purse ; — wnilst  by  materially  reducing  it 
in  small  suits,  as  suggested,  wouldf  be  produc- 
tive of  much  benefit,  as  well  to  the  public  as  the 
profession.  Indeed  both  would  also  be  es- 
sentially benefited,  but  especiallv  the  former, 
if  the  concurrent  jurisdiction  oi  the  Superior 
Courts  were  restored  to  all  sums  ultra  10/., 
chiefly  because  all,  excepting  only  about  4  per 
cent,  of  the  actions  brought  therein,  are  settled 
without  the  trouble  to  the  parties  of  a  trial;  and 
as  it  is  evident  that  the  costs  of  small  actions 
in  the  Superior  Tribunals  may  be  made  to  cor- 
respond with  those  of  the  Inferior  Courts,  the 
defendant  would  consequendy  not  be  damni- 
fied by  such  restoration. 

At  all  events  it  is  gross  injustice,  that  many 
hundreds  of  respectable  members  of  the  pro- 
fession, which  is  so  outrageously  taxed,  should 
be  deprived  of  great  part  of  their  daily  bread, 
by  men  entire^  untaxed,  calling  themselves 
agents  and  accountants,  who  are  permitted  to 
usurp  it  from  them.  Surely  it  never  was  the 
intention  of  the  legislature  to  produce  so  un- 
righteous a  state  of  things.  I  agree  with  your 
Correspondent  "O,"  in  your  number  of  21st 
Dec,  that  we  should  ^ake  the  matter  in  hand, 
with  a  view,  either  to  obtain  such  restoration 
of  the  old  Courts  or  the  allowance  of  some 
costs  by  the  new,  in  all  cases  above  2/.,  whether 
Mended  or  not. 

ViNDBX 


£ 
0 


4     0 


BILL  OF  G08T8,  NO.  1.— (sUB  20/.) 

Writ  of  sununons,  and  paid  issu^     £    s.  d. 
ing  If.        «       «       ^       •       .076 
Gonv  and  service    «        •        •        4    0    3    0 
It  action  setded  on  aervieeof  writ, 
some  of  the  other  nsaal  charges 
to  be  addody  making  together 
about  17«. 
Affidavit  of  aemca  of  writ»  and  paid 
oath  is.      4       m       •       •       «   Q    4    0 


Appearance,  and  paid  entering  Is. 

Drawing  declaration,  fo.  4,  (half  the 
usual  charge)       .        •        •        .020 

Ingrossing  ditto      .        .        .        .008 

Notice  of  declarationy  copy  and  ser- 
vice   0    2    0 

Particulars  and  copy       ;        .        .010 

*  ■ — 

£14    2 
Rule  to  plead  to  be  abolished. 
Drawing  judgm'ent,  (final)  fo.  8      .014 
Ingrossing  (usuallv  only  a  few  lines)    0    14 
Entering  on  tne  roll  .  is,   4d. 
Paid  for  roll    .     .    -  0#.  lOd. 
These  last  two  items  not  to  be 
charged  to  the  defendant  unless 
absolutely  necessary  to  be  done, 
which  is  very  seldom  the  case. 
Paid  signing  judgment    .        .        .010 
Bill  of  costs  and  copy      .        •        .010 
Attending  to  sign  judgment  and 

tax  costs 0    3    4 

By  Messrs.  Jervis  and  Watson's 
Bill,  no  fee  was  to  be  paid  for 
taxing  costs  in  actions  un- 
der 20/.,  nor  term  fee,  &c. 

£1  12    2 


BILL  OF  COSTS,  NO.  2. — (BUB  20/.) 

The  same  as  No.  1,  down  to  the  aa-     £    s.  d, 
terisk  (*),  subject  to  be  reduced 
lOs.  in  the  event  mentioned  un- 
derneath •        •        •        .14    2 

Replication 0    1    0 

The  plaintiff  to  be  at  liberty  to  try 
in  all  common  simple  casea 
without  summons,  &c. 
Drawing  issue         .        .        •        .010 
Ingrossing      ,        .        .        •         .014 
Possibly  both  of  the  above  last 
two  items  might  be  dispensed 
with 
Notice  of  trial,  copy  and  service       .01^ 
Entering  on  the  roll,  &c.«  as  in 
bill  No.  1. 
In|nros6ing  writ  of  trial,  fo.  10         .018 
Paid  for  parchment         •        .        .010 

Paid  issuing 0    1    0 

Paid  lodging 0    4    0 

Attending  Cwui  cm  trial  •  ,068 
Paid  fees,  say  .        •        ,        ,    0  10    0 

BiU  of  costs  and  copy  •  •  ,010 
Notice  of  taxing  •  .  .  .010 
Paid  signing  judgment  .  .  .010 
Attending  to  sign  judgment  and  tax 

costs 0    3    4 

Messengers,  &c 0    18 

£3    0  10 
Less  in  cases  where  the  defendant 
appears  before  dedaratiiH^  of    •    O    10   0 

£2  10  10 


Superior  Courts  .*  Ijord  ChmuMorr-^V.  C.  K.  Bruce. 

•    •      ■ 

RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS 

AND    SHORT   NOTES    OF    CASES. 
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In  re  Cavendish,  exparte  HenUmry,    Dec.  21, 

1850. 

BANKRUPT.  —  COSTS  OF  SOLICITOR  TO  PE- 
TITIONING CREDITOR.  —  PETITION  FOR 
PAYMENT  OP. 

UjHm  appeal  from,  and  affirming  ike  order  of, 
Vice-Chancelior  Knight  Bruce,  a  petition 
wae  refused  hut  without  costs,  for  payment 
of  the  costs  of  the  solicitor  to  the  petitioning 
creditor,  out  of  a  balance  of  22/.  7#.  in 
the  hands  of  the  Accountant^General  in 
Bankruptcy,  where  after  the  official  assignee 
was  appointed,  the  creditors  refused  to  ap- 
point trade  assignees  in  consequence  of  the 
smallness  of  the  estate, 

T^"  ^^as  an  appeal  from  the  decision  of 
yice-Chancellor  Kniffht  Bruce,  refusing  a  pe- 
tition on  behalf  of  the  soKcitor  to  the  pe- 
titioninjf  creditor,  swng  out  the  fiat  in  this 
«ae,  for  pa)rment  of  his  costs  out  of  a 
wlance  in  the  hands  of  the  Accountant- 
General  in  Bankruptcy.  The  commiBsion 
wucd  in  August,  1846,  and  an  official  as- 
signee was  appointed,  but  no  trade  assiffnees 
were,  it  appeared,  appointed  in  consequence  of 
the  smallness  of  the  estate,  and  the  bankrupt 
obtained  his  certificate  in  the  following  Nov. 
The  balance  of  the  esUte  remaining  in  the 
AcconntenuGeneral*8  hands  after  payment  of 
the  expenses  of  the  fiat,  messenger,  &c.,  was 
22/.  75.  The  two  sums  of  10/.  and  20/.  payable 
to  the  fee  fund  had  not  been  paid. 

Foster,  in  support,  cited  the  14th  section  of 
the  6  Geo.  4,  c.  16,  which  provides,  that  •'  the 
petitioning  creditor  or  creditors  shall  at  his  or 
their  own  costs,  sne  forth  and  prosecute  the 
commission  until  the  choice  of  assignees ;  and 
the  commissioners  shall,  at  the  meeting  for 
nich  choice,  ascertain  such  costs,''  and  direct 
the  assignees  "  to  reimburse  such  petitioning 
citditor  or  creditors  such  costs  out  of  the  first 
monies  that  shall  be  got  in  under  the  com- 
mission." 

KoCf  contrii. 

The  lA>rd  Chancellor  said,  that  as  no  assig- 
nees had  been  appointed,  the  section  cited  at 
Bar  did  not  apply,  and  refused  the  petition  ac- 
cordingly, but  without  costs. 
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Home  V.  Webster.    Dec.  18, 1850. 

WILL. — CONVERSION  OF  RESIDUE. — ENJOY- 
MENT IN   SPECIE, 

A  testator  bequeathed  to  t^ifuteet  ms  follows : 
"all  my  ready  moneu,  securities  for  money, 
goods,  chattels,  credUsj  and  personal  estate 
and  effects  whatsoever  ana  wheresoever, 
and  tf  whatsoever  nature  or  kind,  to  hold 


the  same  in  trust,  to  permit  and  suffer  my 
said  wife  to  have,  receive,  and  take,  and 
retain  the  rents,  issues  and  profits,  interest, 
dividends,  and  proceeds  of  my  said  personal 
estate  not  herein-before  specifically  be- 
queathed, for  and  during  her  natural  life 2** 
and  after  the  decease  of  his  wife,  he  specifi- 
cally bequeathed  particular  portions  of  such 
residuary  estate  to  the  plaintiff. 
Held,  that  the  widow  was  entitled  to  certain 
long  annuities  remaining  as  invested,  and 
that  they  were  not  liable  to  be  converted, 
although  there  was  a  power  to  the  trustees 
to  vary  the  securities. 

The  testator  by  his  will  gave  all  his  ready 
money,  securities  for  money,  goods,  chattels, 
credits,  and  personal  estate  and  effects  whatso- 
ever  and  wheresoever,  and  of  whatsoever  na* 
ture  or  kind,  to  hold  the  same  in  trust  co  per- 
mit and  suffer  his  wife  to  have,  receive,  and 
take  and  retain  the  rents,  issues,  and  profits, 
interest,  dividends,  and  proceeds  of  his  said 
personal  estate  not  therem*before  specifically 
bequeathed,  for  and  during  her  natural  life,  and 
after  her  decease  to  the  plaintiff  as  to  certain 
portions,  and  the  trustees  were  empowered  to 
vary  the  securities.  Some  long  annuities 
formed  part  of  the  residue,  and  it  was  now 
sought  to  convert  them  into  a  permanent  fund. 

Matins  and  Faber  for  the  plaintiff;  Wood 
and  Regnier  Moore  for  the  trustees,  cited 
Pickering  v.  Pickering,  4  Myl.  &  C.  298 ; 
Pickup  V.  Atkinson,  2  Hare,  625. 

The  Vice-Chancellor  said,  that  an  intention 
could  be  collected  from  the  will  that  the  pro- 
perty  should  be  enjoyed  in  specie  by  the  widow, 
and  made  an  order  accordingly. 

In  re  St.  George  Steam  Packet  Company,  ex» 
parte  Rigge.    Dec  12,  1850. 

RAILWAY  COMPANY. — COSTS  OP  SOLICITOR 
OBTAINING  ACT  OF  PARLIAMENT  TO 
FACILITATE   WINDING  UP. 

Held,  that  a  railway  company  was  not  liable 
to  pay  the  bill  of  costs  of  a  solicitor,  who 
was  employed  by  a  committee  appointed 
under  the  deed  of  settlement,  to  wina  up  the 
company,  tn  obtaining  a  public  and  general 
Act  of  Parliament  tofaciUtate  the  winding 
up,  although  it  was  possible  the  company 
might  be  liable  to  the  costs  of  obtaintng  a 
private  Act. 

This  was  an  application  for  payment  of  the 
hill  of  costs  of  Mr.  Rigge^  of  Liverpool,  who 
had  acted  as  solicitor  in  this  matter.  Upon 
the  dissolution,  in  1843,  of  the  company,  under 
their  deed  of  settlement,  and  the  estimated  lia- 
bilities being  considerably  above  the  assets,  a 
committee  of  three  sharaoolders  was  appointed 
to  wind  up  the  affairs  of  the  company  as  their 
solicitor.  Mr.  Rigge  then  adrissd  the  inser- 
tion of  a  clause  in  a  bill  at  that  time  before 
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Parliament,  in  order  to  avoid  the  neeeMity  of 
filin|(  a  bill  in  Chancery  af^inet  the  several 
shareholders  liable  lo  contribute,  and  the  22nd 
section  of  the  7  ^  S  Vict.  c.  Ill,  was  accord- 
ingly passed.  The  rules  and  orders  to  be  made 
under  that  section  were  not,  however,  issued, 
and  the  committee  njfain  bron^t  in  a  bill 
which  was  subsequently  passed  as  the  11  &  1 2 
Vict.  c.  45.  The  bill  of  costs,  of  which  pay- 
ment was  now  son^cht,  had  been  incurred  in 
respect  of  these  proceediugs. 

Rolfe  and  Selwyu,  in  support,  on  the  ground 
that  as  the  committee  m\^\n  have  obtained  a 
private  Act  instead  of  the  public  and  pfeneral 
Statute,  which  had  most  effectually  met  their 
case,  the  costs  should  be  paid  by  the  com- 
pany. 

Bacon  and  J.    F.  Prior,  contrii,  were  not 
called  on. 

The  Vice- Chancellor  said,  tliat  althou$(b  the 
committee  raij^ht  have  incurred  a  bill  of  equal 
amount  which  they  would  have  been  entitled  lo 
•charge  the  company,  yet  the  employment  by 
the  committee  of  the  solicitor  in  the  course  of 
the  present  proceedings  was  clearly  beyond 
their  functions  and  powers.  The  motion  was, 
therefore,  refused  with  costs. 

Witt'€'^Knctllar  Hox^  Cr<iniDart1). 
Geib  v.  Gibley.    Dec.  5,  1S50. 

LEGACY. — ^INVESTMENT.— COSTS. 

A  decree  was  made  for  the  payment  to  the 
plaintiff  of  the  balance  of  a  Icgactf  given 
to  his  wife  which  had  been  received  by  an 
agent  in  England  and  invested  according  to 
request,  hut  not  distinguished  from  the 
agent*s  other  property,  and  which  had  been 
sold  by  the  defendant,  his  widow  and  ad- 
ministratriv  in  ignorance,  as  was  alleged,  of 
the  plaintiff's  title. 

And  it  was  made  with  costs,  on  the  ground 
that  the  correspondence  and  transnctions  | 
subsequent  to  the  defendant's  knowing  the  | 
plaintiff's  title,  showed  that  the  plaintiff \ 
had  been  induced  to  believe  the  fund  remain-  > 
ed  in  its  proper  investment. 

This  suit  was  instituted  to  recover  a  sum  of 
1,100/.  consols,  the  balance  remaining  unpaid 
of  a  legacy  to  the  wife  of  the  plaintiff,  who  re- 
sided in  America.  The  legacy  in  Question  had 
been  received  by  the  late  husbanct  of  the  de- 
fendant as  the  plaintiff's  agent,  and  had  been 
invested  at  his  request  in  consols,  but  was  not 
distinguished  from  the  agent's  other  funds. 
Upon  the  death  of  the  agent,  his  widow,  as  ad- 
mmistratrix,  sold  out  the  stock.  It  appeared 
from  the  correspondence  and  transactions, 
subsequent  to  the  defendant's  knowledge  of 
the  plaintiff's  right  to  the  fund,  that  the  plain- 
tiff had  been  led  to  believe  the  fund  was  still 
properly  invested.  A  part  of  the  amount  had 
on  the  plaintiff's  application  heen  remitted. 

Bethell  and  Bunney  for  the  pla'mtiff. 

RoU  and  Money,  iox  the  defendant,  urged 
that  as  the  defendant  had  sold  out  the  fund  in 

r  ranee  of  the  plaintiff 'is  right,  the  decree 
lid  be  without  costs. 


The  Vice^CkoneeUor  said,  that  as  it  appeared 
from  the  subsequent  correspondence  and 
transactions  that  long  after  the  plaintiff's  litle 
thereto  was  known  to  the  defendant,  the  plain* 
tiff  had  been  led  to  believe  the  fund  was  still  in 
its  proper  investment^  the  decree  must  be  made 
with  costs. 


Brown  v.  Paull.     Dec.  9>  1850. 

WILL  — CONSTRUCTION. — MAINTENANCE  OF 
CHILDREN. — SURPLU9   INCOME. 

By  his  will  the  testator  gave  his  residuary 
real  and  personal  estate  to  trustees,  in 
trust  for  kis  children,  to  be  vested  a/  21, 
and  ta  the  meantime  the  income  to  be  paid 
to  his  wife  for  their  respective  maintenance, 
education,  and  adoancement :  Held,  that 
the  wife  was  entitled  to  the  surplms  income 
after  properly  eduoaiing  and  mtdnimning 
t&em. 

This  was  a  question  ae  to  the  constructicn 
of  a  will,  whereoy  the  testator,  after  providing 
an  annuity  for  his  ^vidow  of  200/.,  gave  his  real 
and  ))ersonal  estate  to  trustees,  in  trust  for  hk 
children,  to  be  vested  at  31,  and  in  the  mcan- 
tioie  the  income  arising  therefrom  to  be  psid 
to  his  wife  for  their  respective  maintenance, 
education,  and  advancement.  The  trustees 
had  paid  the  whole  income  of  the  residue  to 
the  testator's  tvidow  until  her  marriage  with 
the  defendant,  Mr.  Paull.  The  question  wai, 
whether  Mrs.  Paull  was  entitled  to  retain  for 
her  own  use  the  surplus  o£  the  amount  received 
by  her  over  that  expended  for  the  maintenaace 
and  education  of  the  children,  or  whether  it 
was  not  held  in  trust  for  the  children. 

Hie  Vice-Chancellor,  after  taking  time  to 
consider,  held  that  the  mother  was  entitled  to 
the  surplus  income  after  the  purpoaes  of  main- 
taining and  educating  the  children  in  a  proper 
manner  had  been  accomplished,  citing  BerkeUy 
V.  Swinburne,  6  Sim.  613;  Iladow  v.  HadoVf 
9  Sim.  438.' 


Ellison  V.  Ackroyd,    Dec.  7,  1850. 

ARBITRATION. — UMPIRA.OE. — COSTS. 

ATION. 

On  the  reference  to  two  arbitrators  of  all 
matters  tn  dij^enee,  with  power  to  ap- 
point an  umpire  in  case  of  their  disagree- 
ing  or  fmUng  to  make  their  awetrd  wiihitt 
the  time  specified  ^csts  to  be  in  their  dk* 
cretion, — the  mnptre  made  his  award,  the 
arbitrators  by  arrangement  having  sat  witk 
him  as  his  as^ssors,  directing  the  defend- 
ants  to  pay  the  C9$t»^the  umpirage,  and 
the  costs  of  the  award  and  reference  to  be 
borne  by  each.    In  the  costs  ofumpinige. 


*  See  also  ^Mber  r.  Jabber,  9  ^m,  503  ; 
Tkmmtanv.  Eaa^igtm^  Jae.  961,  ft.;  hongmore 
r.  je^oMn,  9  Y.  «r  €.,  €.  C.  J6a ;  JLemnI  v.  LeocA, 
13  Sim.  304 ;  and  Tador^s  Leadmg  Cases  in 
Mfawy%  TMb  3,  p.  59^ 
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ike  umpire  included  the  costs  of  the  arhi- 
ttators  attendance  on  him,  which  the 
Master  disallowed.  A  rule  wu-s  made  ab- 
solute to  review  the  taxation. 

This  was  a  rule  nisi  to  revrew  the  Master's 
taxation  of  th«  c^sts  in  this  case,  in  which  all 
the  inaUers  in  (iifference  between  the  parties 
had  been  referred  to  two  arbitrator«,--th«  costs 
of  the  reference,  &c.  to  be  in  their  discretion, 
with  power  to  appoint  an  umpire  if  they  should 
di-agrce  or  should  not  make  tlieir  award  within 
il;e  time  liiniteJ.  An  umpire  having  been  by 
arrangement  at  once  a]>pointed,  it  was  aj^reed 
he  shonkl  sit  with  the  arbitrators,  and  in  the 
event  of  their  not  agreeinpr  or  makinff  their 
award  within  the  time,  tlmr.  they  should  con- 
tinue to  sit  with  the  umpire  as  his  assessors 
until  the  completion  of  the  case.  The  umpire 
made  his  a'vard,  whereby  he  directed  each 
party  to  pay  ht«  ow^n  costs  of  the  reference,  and 
thf  defendants  to  pay  the  costs  of  the  umpir- 
age. The  umpire  had  included  in  the  costs  of 
the  umpirage,  on  payment  of  which  the  award 
miiibt  be  obtained,  the  costs  of  the  arbitrators' 
attendance  on  himself,  but  on  the  taxation  the 
Ma;ster  had  disallowed  such  payments  as  being 
costs  of  the  award  or  reference. 

Cur,  ad.  vult. 

The  Court  said,  that  it  was  clearly  the  inten- 
tion  of  the  umpire  that  these  costd  should  be 
paid  by  the  defendants,  and  were  not  to  be 
included  in  the  costs  of  reference  which  were 
to  be  borne  by  each  party,  and  might  be  con- 
tidered  as  costs  of  umpirage.  I'he  rule  would 
therefore  be  absolute  to  review  the  taxation. 


Exparte  O'Neil.    Nov.  21,  24.  1850. 

COUNTY    COURTS    ACT.- WARRANT  OF  COM- 
MITM  ENT. — IRRBGULARITV. 

A  rule  was  discharged  for  a  habeas  corpus 
to  bring  up  the  body  of  a  prisoner  who  had 
been  tuke^i  in  execution  on  a  warrant  of  a 
County  Court,  under  the  9  <5'  10  Fk?/-  c. 
95,  executed  more  than  two  months  after 
the  date  of  the  order  of  commitment,  as  it 
wafnot  shown  that  the  warrant  had  not 
been  regularly  continued  by  a  series  of  war' 
rants,  and  that  the  37th  rule  of  practice  in 
limiting  the  execution  thereof  to  two  ca- 
lendar months  from  the  date  thereof,  would 
not  then  apply, 

Tujft  was  a  motion  for  a  habeas  corpus  to 
bring  up  ihA  body  of  thi*  ^irisoner,  who  had 
been  coouniUed  to  priaou  under  an  order 
of  a  County  Court,  oo  the  grooad  tiiat  the 
vwraat  had  been  executed  more  tkan  two 
months  alter  the  date  of  such  order  of  com- 
nutment. 

SldsmsTf  in  aupport,  referred  to  the  37th 
nile  of  practice  under  the  9  &  10  Vict.  c.  95, 
which  pcovidffs  that  "  no  warrant  of  esncution 
or  commitmept  fikall  be  executed  after  tk»ea- 
pinaion  of  two  calendar  montfaa  from  ftbc  date 
thereof" 

The  Court  said,  tlMi  Iha  loand  wmAm  of 


the  County  Courts'  Act  as  to  the  mode  of  exe- 
cuting warrants  did  not  limit  the  period  within 
which  they  should  isaoe,  and  there  was  nothing 
to  show  the  prisoner  had  not  been  arrested  as  • 
80QB  as  he  could  be  found  upon  a  warrant 
which  had  been  regularly  renewed  by  a  series 
of  warrants,  and  the  rule  was  accordingly  dis- 
charged. 

Court  Hi  Crcf>r4u«r« 

Ellawall  V.  Eastwood.    Nov.  SO,  Dec.  2,  16, 

1850. 

COUNTY  COURTS*  ACT. — CONSTRUCTION. — 
RBPLEVIN. —  DISTRESS. —  LIABILITY  OF 
COTTON-SPINNING    MACHINE. 

Held,  that  upon  the  passing  of  the  9  4"  10 
Vict.  c.  95,  by  which  the  Honor  of  Pon^ 
tefract  created  under  the  2  J!^  S  Viet.  e. 
Ixxzv.  was  abolished,  the  power  of  the 
steward  of  that  Court  to  issae  replevins  to 
be  tried  in  the  County  Court  was  taken 
away,  and  that  m  repletrin  so  issued  by  kim 
weu  a  ttulHty* 

And  held,  also,  that  certain  cotton-spinning 
machinery 'which  was  fixed  by  screws  into 
the  wall  andfioorfor  the  purpose  ofsteady^ 
ing  it,  was  distrainable  for  rent  in  arrear. 

This  was  an  action  of  trespass  for  seizing 
certain  machinery  and  other  goods  in  a  cotton- 
mill  belonging  to  the  plaintiffs  at  H  udders- 
field,  under  a  distress  for  rent  in  arrear,  to 
which  the  defendant  pleaded  the  general  issue 
by  statute.  It  appeared  some  of  the  machinery 
seized  was  fixed  by  screws  into  the  wall  ana 
floor  for  thr  purpose  of  steadying  it  and  facili- 
tating its  working,  but  might  be  easily  removed 
at  pleasure.  The  goods  were  replevied  under 
a  writ  issued  by  the  steward  of  the  Court  of  the 
Honor  of  Pontefract,  in  which  honor  the  mill 
was  situate,  and  the  defendants  then  being  ad- 
vised the  replevy  was  a  nullity, re-distrained  the 
goods,  whereupon  this  action  was  brought. 

Under  the  2  &  3  Vict.  c.  Ixxxv.  the  Ponte- 
fract Honor  Court  was  constituted  a  Court  of 
Record,  and  the  jurisdiction  was  extended  to 
the  amount  of  6/.  in  actions  of  debt,  and  the 
former  power,  practice,  and  jurisdiction  in  pro- 
cecdings'in  replevin  were  continued,  and  it  was 
also  provided  the  provisions  of  the  Act  should 
determine  in  six  months  after  the  passing  of 
any  general  Act  for  the  establishment  of  Small 
Debt  CourU  in  England.  The  2  &  3  Vict.  c. 
Ixxxv.  was  repealed  by  the  9  &  10  Vict.  c.  96, 
sched.  A.,  but  it  appeared  the  steward  continued 
to  grant  replevins,  which  were  decided  in  the 
County  Court.  Upon  the  trial  before  Mr.  Baron 
Alderson,  he  directed  jury  that  the  practice 
and  jurisdiction  in  replevin  under  the  2  &  3 
Vict.  c.  Ixxxv.  was  abolished  by  the  9  &  10 
Vtct.  c.  95,  and  that  some  of  the  machinery 
were  within  the  denomination  of  fixtures,  and 
as  such  not  liable  to  distress ;  and  the  jury  ac- 
cordingly assessed  the  fixtures  not  Fiable  to  be 
distrained  at  460if.  and  the  whole  at  1930/., 
and  a  verdid  wak  entered  km  tiie  plaintiffs  for 
460/.  with  leare  reserved  to  nova  lo  aalir  it 
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for  the  larger  sum,  and  to  the  defendants  to 
move  to  enter  the  verdict  for  them  generally, 
if  the  Court  were  of  opinion  the  replevin  was  a 
nullity.  Cross  rules  fits*  having  been  accord- 
inghr  ohtained. 

fVaison,  Ellis,  and  Hatt,  for  the  plaintiffs ; 
Hoggins,  Paskley,  and  H,  Hill,  for  the  de- 
fendants. 

The  Court  said,  that  the  practice  in  replevin 
was  too  closely  connected  with  the  Court  of 
the  Honor  to  exist  upon  the  Court  being  abo- 
lished, and  the  claim,  therefore,  of  the  steward 
to  continue  the  issuing  of  replevins  was  un- 
founded, and  the  plaintiff's  rule  must  be  dis- 
charged.   As  to  the  second  rule. 

Cur.  ad.  milt. 

The  Court  said,  the  case  must  be  decided  as 
though  it  had  arisen  before  the  passing  of  the 
11  Geo.  2,  c.  19,  which  allowed  the  landlord  to 
impound  the  distress  on  the  premises,  and  as 
^ough  he  were  bound  to  take  the  ^oods,  if 
distrainable,  to  a  public  pound.  The  machines 
had  been  fixed  by  the  tenant,  and  could  be  re- 
moved at  the  will  of  the  tenant,  and  there  was 
nothing  in  the  mode  of  fixing  from  which  to 
conclude  they  were  annexed  with  a  view  to 
their  perpetual  use  in  the  mill,  or  to  improve 
the  mill,  but  merely  to  facilitate  the  use  and 
enjoyment  of  them  by  the  tenant  as  chattels, 
nor  would  they  pass  under  the  demise  of  the 
mill,  but  would  clearly  go  to  the  tenant's  exe- 
cutors, just  as  carpets,  glasses,  or  pictures  did, 
though  nailed  or  fastened  to  the  floor  or  wall. 
The  judgment  was,  therefore,  entered  for  the 
defendants. 


{Coram  Lord  Campbell,  C.  J.) 
Dowdell  V.  Hallett  and  others.    Dec.  17, 1850. 

MARINE  INSURANCE.  —  INSOLVENT  COM- 
PANY.—  LIABILITY  OP  SHAREHOLDERS 
ON   POLICY. 

Under  a  policy  of  insurance  it  was  provided, 
that  the  capital,  stock,  and  funds  of  the 
company  should  be  alone  liable  to  an^ 
swer  any  demands  upon  the  policy,  and  that 


no  proprietor  should  be  liable  to  any  claim 
or  demand  beyond  the  amoimt  qf  his  share 
in  the  eompmiy.     The  capital  qf  the  com- 
pamy  was  to  consist  qf  1 ,000,000/.  tn  shares 
of  100/.  eaeh^  but  25/.  per  share  had  onl}f 
been  called  for. 
In  an  action  for  a  total  leas  on  the  policy 
againsi  shareholders,  held,  thai  the  pUan- 
tiff  was  entitled  to  recover,  inasmneh  as  the 
75L  per  share,   whieh  remained  unpaid, 
formed  a  sufficient  capital  according  to  the 
poUey  to  meet  each  claim. 
This  wss  an  action  in  assumpsit  to  recover 
the  sum  of  1,100/.,  for  which  a  ship  called  the 
Vindicator,  and  belonging  to  the  plaintiff,  had 
been  insured  in  the  Great  Maritime  iTisurance 
Company,  of  which  the  defendants  were  share- 
holders, and  on  which  the  plaintiff  claimed  as 
for  a  total  loss.    The  defendant  pleaded  intn 
alia,  not  guilty,  and  denied  an  allegation  in  the 
declaration  that  the  capital,  stock,  and  funds  of 
the  company  were  sufficient  to  answer  the 
plaintiff's  claim.    It  appeared  that  the  company 
was  established  with  a  capital  of  1,000,000/.. 
to  be  raised  by  shares  of  100/.  each,  but  that 
calls  of  25/.  per  share  had  only  been  made ; 
and  that  the  company  had  become  insolvent. 

The  Attorney-General,  Butt,  Q.  C,  and  Af«/- 
lish  for  the  plaintiff. 

Crowder,  Q.  C,  Montague  Smth,  and  Coron, 
for  one  of  the  defendants,  contended,  the  plain- 
tiff ought  to  be  nonsuited,  on  the  ground  that, 
under  the  terms  of  the  policy  the  capital,  stock, 
and  funds  of  the  company  were  alone  liable, 
and  that  no  proprietor  was  to  be  liable  to  any 
claim  beyond  the  amount  of  his  share. 

The  Court  directed  the  jury  that,  inasmuch 
as  there  was  an  unpaid  capital  of  75/.  per  share, 
the  company  had  sufficient  capital,  stock,  and 
funds  within  the  meaning  of  the  clause  in  the 
policy,  and  which  might  be  made  available  by 
the  directors  under  the  power  they  possessed  of 
making  calls. 

A  verdict  was  then  entered  for  the  plaintiff 
for  1,100/.,  with  interest  at  5/.  per  cent,  and  a 
bill  of  exceptions  to  the  ruling  was  tendered 
and  accepted. 
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[For  the  previous  sections  of  the  Digest  in 
Ibis  volume,  see 

Law  of  Costs,  p.  14. 
Law  of  Bankruptcy,  p.  82. 
Lunacy,  p.  123. 

Courts  of  Equity  : 

Construction  of  Statutes,  p.  50. 
Pleadings,  p.  142. 
Practice,  161.] 

LAW  OF  PROPERTY  AND  CONVEY- 

ANCINQ. 

ABATBMSNT  OF  I«BGACYf 

See  Legaeyt  3. 


COVENANT. 

1.  A,  being  seised  of  the  centre  garden  and 
some  houses  in  Leicester  Square,  conveyed  the 

garden  to  B.  in  fee,  and  B.  covenaated  for 
imself  and  his  assigns  to  keep  the  garden 
unbuilt  upon,  &c. :  Held,  that  a  purchaser 
from  B.,  with  notice  of  the  covenant,  was 
bound  by  it  in  eqiuty,  whether  he  was  bound 
at  law  or  not,  and  an  iajuoction  was  granted 
to  restrain  him  from  inlirioglng  the  covenant 
Tulk  V.  Moxhay,  11  Beav.  571. 

2.  A  covenant,  though  in  gross  at  law,  is 
nevertheless  binding  in  equity  upon  an  assig- 
nee with  notice.  Talk  v.  Moahay,  11  Beav. 
571. 

See  Specific  Performance. 
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DKKD. 

1.  i^stake^.'^A*  being  acked  of  estates  in 
C,  and  hariDiit  proposed  to  settle  a  certain  part 
of  them  on  his  marriage,  a  settlement  was 
made  of  all  his  estates  in  C,  whieh  were  in- 
tended to  be  specified  and  described  in  the 
sdiedule  therennder  written,  **  but  which  sche^ 
dale  is  not  intended  to  abridge  or  affect  the 
generality  of  the  descrwtion  hereinbtfore  coii- 
tnned." 

Held,  from  the  proposal  and  other  evidence, 
tiat  the  words  in  italics  were  inserted  by  mis- 
take.    fValsh  V.  T\revannion,  16  Sim.  178. 

2.  Construction, —  In  1814,  estates  were 
limited  to  such  uses,  &c.,  as  A,  should  appoint, 
and,  in  default  of  appointment,  to  him  tor  life, 
KDUunder  to  his  son  for  life,  remainder  to  the 
aon's  first  and  other  sons  in  tail  male  s  and 
those  limitations  were  followed  by  powers  of 
leasing,  and  selling  and  exchanging,  the  latter 
of  vhicb  was  to  be  exercised  during  the  life  of 
J.  and  his  son,  and  with  their  consent.  In 
1830,  A.  being  desirous  of  relinquishing  his 
life  interest,  appointed  the  estates  to  his  son 
fiDr  life,  remainaer  to  the  uses,  upon  Uie  trusts, 
md  subject  to  the  powers  expressed  and  con- 
tmed  in  the  deed  of  1814,  ulterior  to  the 
limitations  therein  for  the  lives  of  A,  and  his 
son :  Heldf  that,  though  the  power  of  side  and 
exchange  was  to  operate  in  derogation  of  the 
life  estates,  it  was  not  destroyed  by  the  deed  of 
1830.    Morgan  ▼•  Butson,  16  Sim.  234. 

DBVI8S. 

1,  A  testator  having,  by  his  will,  made  a 
marked  distinction  between  his  real  and  per- 
sonal estate,  gave  the  residue  "  of  his  personal 
estate,  goods,  and  chattels  **  to  his  brother 
absolutely,  and  he  devised  "all  and  singular 
his  manors,  lordships,  rectories,  advowsons, 
messuages,  lands,  tenements,  tithes,  and  here- 
ditaments," situate  at  or  near  W,,  "  and  all 
other  his  real  estates  in  W,,  and  elsewhere  in 
Great  Britain,"  to  trustees  for  his  brother  for 
life,  with  reminder  to  his  first  and  other  sons, 
&c.:  Held,  1st,  upon  the  context  of  the  will, 
that  the  testator's  leaseholds  for  years  passed 
under  the  residuary  bequest  to  X  absolutely, 
and  not  in  strict  settlement  with  the  real 
estates ;  and,  2ndly,  that,  although  the  Wills' 
Act,  (1  Vict.  c.  26,)  was  applicable  to  this  case, 
still  that  the  26ch  section  (which  enacts  that  s 
devise  of  the  land  of  a  testator.  Sec,  shall  be 
construed  to  include  leasehold  estates  to  which 
nch  description  shall  extend,  unless  a  contrary 
Brtentioa  shall  appear,)  did  not  affect  the  above 
eonstmction.     Wilson  v.  Eden,  1 1  Beav.  237*. 

2.  In  the  very  numerous  cases  in  which  the 
nds  in  Rose  v.  Bartlett,  Cro.  Car.  293,  has 
been  referred  to  and  discussed,  it  does  not 
tfposx  to  have  been  intentionally  or  substan- 
tnlly  varied  ;  but  when  the  words  describing 
the  subject  of  the  devise  have  not  been  simply 
**  lands  and  tenettients,"  but  the  words  "farms, 
nessnages,  and  tiAtuaB,"  or  any  of  them,  have 
been  added,  of  tin  testator  has,  in  addition  to 
the  words  simplv  describing  the  sulnect  of  the 
derise,  used  otner  wtMrtfs  descri^^wre  of  the 


nature  or  exteut  of  his  interest  in  the  thing 
giveuj  and  that  interest^  as  described,  is  pro* 
perly  applicable  to  leaseholds,  or  has  used 
words  plainly  connecting  property  which  was 
leasehold  with  the  lands  or  tenements  or  here- 
ditaments the  principal  subject  of  the  devise, 
the  additional  words  have  ^although  not  in  a 
manner  always  approved  of)  been  held  to 
warrant  die  conclusion  that  leaseholds  were 
wiUiin  the  description  of  the  thing  devised. 
Wilson  V.  Eden,  11  Beav.  237* 

LKA8B. 

Benewdl,  —  Parties  interested  jointly  with 
others  in  a  lease  cannot  take  to  themselves  the 
benefit  of  a  renewal  to  the  exclusion  of  the 
others  so  joinUy  interested  with  them.  Clegg 
V.  Bskwick,  1  SfN.  &  G.  294. 

liSOACY. 

1.  Lapsed, — Bequest  to  il.  to  be  paid  within 
six  monms ;  but  if  he  should  die,  not  having 
received  his  legacy,  then  his  children  to  be  en« 
titled  to  his  share.  A .  pre-deceased  the  testator. 
Held,  that  his  children  took  nothing.  Smith  r« 
OUver,  11  Beav.  494. 

2.  Vested  interests. — Substitution  of  issue. 
— A  testator  professed  to  give  legacies  to 
each  of  twelve  first  cousins  nominatim,  but  he 
enumerated  eleven  only,  and  stated  the  other  to 
be  dead,  and  desired  his  legacy  to  be  paid  to 
his  children.  He  afterwards  directed,  after  the 
decease  of  his  wife,  the  whole  remainder  of  his 
property  ''to  be  divided,  share  and  share  alike, 
to  his  aforesaid  twelve  first  cousins  and  their 
children."  Held,  that  the  first  cousins  took 
vested  interests  at  the  death  of  the  testator, 
subject  to  be  divested  on  their  deaths  in  the 
widow's  life,  in  which  event  their  children  took 
by  substitution.  Burrell  v.  Baskerfield,  11 
Beav.  525. 

3.  Priority,  —  Will,  —  Construction.  —  Af^ 
nutty. — Abatement  of  legacies.— Testator  gave 
legacies  to  diflferent  persons,  and  an  annuity 
for  the  personal  maintenance  and  support  of 
his  brother,  and  directed  the  payment  of  it  to 
commence  on  the  first  half-yearly  day  after  his 
death,  and  the  legacies  to  be  paid  at  the  ex- 
piration of  two  years  after  that  event,  or  as 
much  sooner  as  the  circumstances  of  his  estate 
would  permit,  but  without  interest  in  the  mean< 
time.  The  testator's  property  was  insufiicient 
to  pay  the  legacies  ana  annuity  in  full. 

Held,  that  the  annuity  was  not  entitled  to 
priority  over  the  legacies,  but  must  abate,  pro* 
portionally,  with  them.  Ashbumkam  v«  Ask^ 
bumham,  16  Sim.  186. 

4.  Will.  —  Construction.  —  Testatrix  be- 
queathed her  personal  estate  to  trustees,  in 
trust,  amongst  other  things,  to  pay  and  apply 
800/.  in  and  upon  the  education  of  her  godson, 
who  was  an  infant :  Held,  that  the  whole  of  the 
800/.  was  payable  at  once,  with  interest  from 
the  end  of  the  1st  year  after  the  death  of  the 
testatrix.    Noel  v.  Jones,  16  Sim.  309. 

5.  Conversion,  —  Tenant  for  life  and  re- 
matiu2er-maA.~^ Where  a  term  of  years  is  be- 
queathed to  a  legatee  for  life,  wi^  remainder 
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over^  and  the  legatee  for  life,  having  joined, 
whSi  the  executors  in  selling  and  assigning  the 
term  to  a  purchaser  for  a  sum  of  stock,  snr- 
yynn  the  duration  of  the  term,  the  legatee  for 
life,  and  not  the  legatee  in  remainder,  is  en- 
titled to  the  stock,  although  the  latter  was  not 
a  party  to  the  sale. 

If  roe  legatee  in  remainder  (not  being  a 
party  to  the  conversion)  sues  for  a  portion  of 
the  purchase-money  in  the  lifetime  of  the 
tenant  for  life,  qtusre,  whether  the  Court  will 
do  more  than  secure  the  fund,  or  whether  it 
will  apportion  the  fund  according  to  the  value 
of  the  respective  interests  ?  PhiUips  v.  Satjeut, 
7  Hare,  33. 

6.  Survivor, — Sidtstitution  of  ijme.— \Miere 
a  testator,  after  giving  legacies  to  his  daughters 
for  their  respective  lives,  with  remainder  to 
their  respective  issue,  and  in  default  of  issue, 
the  share  of  the  daughter  so  dying  to  the  sur- 
vfffore,  directed,  that  in  case  any  or  either  of 
hw  daughters  should  happen  to  aie  before  such 
le|(acy  or  bequest  shoula  have  become  vested 
in  Iwr,  leaving  issue,  then  such  legacy  or  be- 
qaetft  should  descend  to,  or  become  the  pro- 
perty of,  such  issue :  it  was  held,  that  the  word 
**  •orrivor  "  must  be  taken  in  its  strict  sense ; 
hut  that,  under  the  clause  of  substitution,  a 
SKTvivor's  share  of  a  legacy  to  a  daughter  who 
died  without  leaving  issue  (such  survivor's 
almres  being  necessarily  contingent  upon  sur- 
'vsvorsbip)  passed  to  the  children  of  a  daughter 
of  the  testator  who  died  in  his  lifetime,  leaving 
lame  that  survived  him.  WiUetis  v.  WiUetts, 
7  Hare,  38. 

Cases  cited  in  the  judgment :  Willing  ▼.  Braine, 
3  P.  Wma.  113 ;  Walker  r.  Main.  IJ.  &  W. 
1 ;  Humberstone  v.  Stanton,  1  V.  &  15. 385. 

7.  A  testator,  by  his  will,  directed  the  in- 
vestment  of  2,000/.,  and  the  payment  of  the 
interest  to  his  daughter  for  life,  and  from  and 
after  her  death  declared  that  tiie  trustees 
shoidd  hold  the  fund  upon  trust,  to  pay  the 
same,  or  assign  the  securities,  whereon  the 
same  might  be  then  placed  or  invested,  unto, 
between,  and  amongst  all  and  every  the  child 
and  children  of  his  said  daughter,  as  and  when 
they  should  severally  attain  the  respective  age 
of  21  years,  in  eaual  shares  and  proportions, 
share  and  share  suike,  "  to  whom  I  give  and 
bequeath  the  same  accordingly : "  Held,  that 
these  words  contained  a  direct  gift,  independ- 
ently of  the  direction  to  pay,  the  words  "  to 
whom  "  referring  to  all  and  every  the  child  and 
children  of  the  testator's  daughter ;  and  con- 
sequently, that  a  ctiild  of  the  testator's  daugh- 
ter, .dying  under  21.  took  a  vested  interest  in 
the  legacy.  In  re  BariholomeWs  1  M'N.  &  G. 
35A  ;  1  H.  &  T.  565. 

Case  cited  ia  the  judgmeat :  Leake  ▼.  RohioaoB, 
f  Mciir.  36S. 

MAKRIAQS   ffXTTLEMBNT« 

1.  Upon  a  mairii^  contemplatod  between 
A.  and  B^  the  lady 'e  iojctene,  vested  in  XZ.  her 
fonser  guardian,  waa,  on  the  14tU  of  Maccii*. 
after  treaty  tmd  agrecsnaat  wilh  d,  reated  in 


trustees  for  the  lady,  "  her  executors  and  ad- 
ministrators and  assigns  "  until  the  marriaf^e, 
and  afterwards  for  ho*,  her  husband  and  chil- 
dren. On  the  27th  of  March,  and  before  the 
marriage,  the  husband  and  wife,  without  the 
intervention  of  C,  revoked  the  settlement,  and 
married  the  next  day.  A  bill  by  the  husband, 
claumng  the  fund  unaffected  by  the  trusts  of 
the  settlement,  was  dismissed  with  costs,  the 
Court  holding  that  a  revocation,  under  such 
circumstances,  could  not  be  maintained.  Page 
V.  Home,  11  Beav.  227. 

2.  Separate  ttse  and  restraint  against  antiei'' 
pation,  —  Second  marriage.  —  Construction, — 
By  a  post-nuptial  settlement  a  sum  of  money, 
the  property  of  the  wife,  was  vested  in  trustees, 
upon  trust  to  pay  the  income  as  the  wife  should 
from  time  to  time  appoint,  not  by  way  of  anti- 
cipation ;  and,  in  default  of  appointment,  to  the 
wife  for  her  separate  use,  inaependent  of  G., 
her  husband ;  and,  from  and  after  her  death, 
to  G.,  the  husband,  for  life ;  and  from  and 
after  the  death  of  the  survivor,  to  the  childrea 
of  the  marriage,  as  therein  mentioned ;  and  if 
there  should  be  no  children,  and  the  wife 
should  survive  G.  the  husband,  the  whole 
trust  property  to  be  paid  to  her,  and  if  G.,  the 
husband,  should  survive  the  wife,  then,  at  his 
death,  as  the  wife  shonld  appoint,  or,  if  no 
appointment,  to  her  next  of  kin. 

Held»  that, — ^there  being  no  definite  term 
during  which  the  trustees  were  directed  to  pay 
the  income  as  the  wife  should  appoint,  or  for 
her  separate  use,  and  the  direction  to  pay  to 
herself  being  made  with  reference  only  to  the 
maritzd  rights  of  G.,  the  then  existing  husband, 
and  there  being  no  protection,  by  the  express 
words  of  the  settlement,  afforded  against  a 
future  marriage  of  the  wife,— the  provision  for 
the  separate  use  and  the  clause  against  antici- 

Eation  had  no  force  after  the  death  of  G.,  the 
usband,  and  daring  a  second  coverture  of  the 
wife;  and  that,  therefore,  the  second  husband 
had  power  to  assign  the  interest  of  the  wife  in 
the  trust  property.  In  re  Gaffee*8  Settlement, 
7  Hare,  101. 

Cases  cited  in  the  judgment :  Knight  v.  Kai^ht, 
6  Sim.  1^1;  Benson  v.  Benson,  6  Sim.  1^6; 
Bradley  v.  Hughes,  8  Sim.  149. 

3.  In  a  bill,  purporting  to  be  exhibited  by 
an  infant  plaintiff  by  her  next  friend,  she  was 
described  by  her  maiden  name,  biH  was  in 
fact,  clandestinely  married.  The  Ooort  re- 
fused a  motion  made  on  behalf  of  her  husband 
(a  defendant)  to  have  the  bill  taken  off  the  file. 
fVortham  v.  Pemberton :  Newenham  v.  Pem» 
berton,  1  De  G.  &  S.  €44. 

4.  l^he  estate  of  a/eme  ^roeer/,  tenant  in  tail 
in  possession,  subject  to  a  jointure  term,  is 
equitable  during  the  continuance  of  the  tenn, 
for  the  purpose  of  entitling  her  to  a  settteoBOt, 
on  a  bill  filed  by  her. 

And  the  Coaxi  directed  a  settiemeDl,  st 
tho«gh  the  bill  did  Boi  exftiesly  fray  t»  tfast 
effect.  IVortkam  r.  Pemberianj  Newmkamw. 
Pmnbmim,  1  DeG.  &  S.64A* 

Case  eilad  in  the  jodgmeat :  Suirgis  v.  Ob«Dp> 
iieye,«Bi|rU*C.9r. 
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5,  A  tenant  for  life  of  a  trust  fand»  with 
poirer  to  ^ipoint  the  reversion  to  a  ckild,  ap- 
pointed a  portion  of  the  reversionary  {nnd  to  a 
dnf^hter  absdntdy,  hj  a  deed  to  which  the 
daughter,  the  daughter's  husband,  and  the 
trustees  of  the  fund  were  parties,  and  by  the 
same  deed  she  asngned  her  life  interest  in  the 
appointed  portion  to  the  daughter  absolutely. 
BjT  a  subsequent  witnessing  part,  it  was  ez- 
prased  to  be  agreed  and  declared  by  and  be- 
tween aU  the  parties,  that  the  appointed  portion 
sbould  be  held  on  trust  for  die  daughter's 
separate  use,  during  her  life,  and  afterwards  on 
trusts  for  her  husband  and  children :  Held, 
that,  (independently  of  any  question  as  to  the 
merger  of  the  life  estate,)  the  trust  for  the  sepa- 
rate use  was  good. 

But,  qutere,  whether  the  fimitotions  of  the 
subsequent  interests  were  efiectual  ?  TroUope 
T.  Routiedffe,  1  De  G.  &  S.  662. 

6.  The  rule  that  the  coets^  arising  from  dif- 
ficulties of  construction  of  a  power  of  appoint- 
ment by  a  tenant  for  life  of  the  reversion,  fall 
on  the  residuary  estate^  does  not  apply  to  any 
nnappointed  portion  of  a  fund.  iVollope  v. 
RouHed^e,  1  De  G.  &  S.  662. 

Sm  Protector  of  Settlement, 

M18TAKS. 

o€e  jJeeOf  i. 

HORTGAGB. 

Creditors*  suU. —  In  a  creditors'  suit^  a 
mortgagee  consented  to  a  sale,  and  the  pro- 
duce, which  was  insufficient  to  pay  the  mort- 
gage, was  paid  into  Court:  Held,  that  the 
parties  to  the  suit  were  not  entitled  to  any 
costs  of  a  petition  presented  by  the  mortgage 
for  payment  out  of  Ck)urt  of  the  fund  to  him. 
€arr  v.  Henderson,  11  Beav.  415. 

1.  Bequest  of  2,000i.  to  trustees,  to  apply 
800/.  in  building  tax  almshouses,  and  to  pay 
die  income  of  the  residue  to  the  six  almsmen 
dierein  residing :  Held,  that  the  whole  was 
Trad.    Smith  V.  Oliver,  11  Beav.  481. 

2.  Dock  and  canal  shares  and  bonds  secured 
by  an  assignment  of  the  rates,  held,  not  an 
•mterest"  in  land  within  the  Statute  of  Mort- 
main.    TTalker  v.  Milne,  11  Beav.  507. 

Ciaes  cited  in  the  judgment :  Tomliasoa  r.Tom- 
liosoD,  9  Bear.  459 ;  ^aich  v.  Attorney- 
Gooenl,  5  Beav.  4S3. 

FOWVR  or  AVPOlimtRNT. 

1.  A  party  had  a  power  to  appoint  by  will 
executed  without  any  particular  formality. 
Upon  a  petition  to  obtain  the  fund  out  oif 
Court,  Held,  that  it  was  not  necessary  to 
produce  t^ie  original  will,  but  that  the  evidence 
of  the  probate  was  sufficient.  Ward  v.  Ward, 
U  Beav.  377. 

2.  By  a  naanii^  settlemeott  a  power  was 
given  to  the  wife,  in  case  she  left  any  child  of 
the  marrii^  liFing  at  Jier  daath*  to  appoint 
snMMgst  all  and  every  the  children;    bui  if 
A«e  ahonld  be  no  isaua  of  the  mmiivse  ^ving 


at  her  death,  then  she  was  to  have  a  general 
power  of  disposition.  She  did  not  exercise  the 
power,  and  died  leaving  several  children  :  Held, 
that  those  children  alone  who  sun-ived  her 
were  entitled  to  take  by  implication.  Winn  v. 
Fenwick,  1 1  Beav.  438. 

3.  A  power  of  sale  and  exchange  was  given 
to  trustees,  with  the  consent  of  the  tenant  for 
life.  Judgments  were  entered  up  against  the 
tenant  for  life.  Qtusre,  whether  the  tiiistees 
could  sell  without  the  concurrence  of  the  judg- 
ment creditors  ?  Lord  Leiffh  v.  Lord  Ash-' 
burton,  1 1  Beav.  470. 

4.  Testator  empowered  his  executors  for  the 
time  being  to  advance  to  his  nephew  any  sum 
or  sums  of  money  not  exceeding  30,000/.  The 
executors  exercised  the  power  to  the  extent  of 
•20.000/. :  Held,  that  they  were  not  precluded 
thereby  from  making  a  further  advance  to  the 
nephew. 

The  case  of  Brown  v.  Nisbett,  1  Cox,  13,. 
observed  upon.  Webster  v.  Boddington,  16 
Sim.  177. 

5.  ^»tf.— Stock  was  transferred  to  trustaea 
in  trust  for  auch  persons  as  A.  and  his  wife 
should  jointly  appoint;  and,  in  default  of  m- 
pointment,  in  trust,  during  their  jomt  lives  for 
the  separate  use  of  the  ^e :  and  in  case  J* 
should  die  first,  in  trust  for  his  wife  absoluteljr  i 
but  if  she  should  die  first,  in  teust  for  him  tor 
life,  and,  subject  thereto,  in  trust  for  such 
persons  as  his  wife,  notwithstanding  her  cover- 
ture, should,  by  will,  appoint,  and,  in  default 
of  such  appointment,  m  trust  for  her  next  of 

kin.  ,  .„  . 

The  wife,  in  A.'s  lifetime,  made  a  will  m 
exercise  of  the  last-mentioned  power.  A, 
died  before  her.  On  her  death,  her  will  waa 
admitted  to  probate,  but  the  probate  waa 
limited  to  the  property  which  she  had  power  t» 
dispose  of :  Held,  that  the  will  was  inoperative. 
Pricey.  Parker,  16  Sim.  198. 

6.  Description  or  reference  to  fund  orpower^ 
—Two  funds  were  settled  for  the  benefit  of  a 
husband  and  wife  for  their  respective  livco^ 
with  remainder  to  their  children,  as  to  one 
fund,  as  the  parents  should  appoint,  and  as  to 
the  other  fund,  in  equal  shares.  The  husband 
and  wife  resided  abroad,  and  received  the  di- 
vidends through  Coutts  &  Co.,  and,  previoudy 
to  the  marriage  of  one  of  their  sons,  they  signed 
a  document,  expressing  that  they  thereby  dis- 
posed of  a  certain  sum  "standing  in  the  Eng- 
lish bank  of  Coutts  &  Ca,"  in  favour  of  such 
son  and  his  wife,  and  the  children  of  the  in- 
tended marriage :  Held,  that  the  settled  fninda 
were  sufficiently  referred  to  by  the  instrument 
of  disposition  j  that  it  did  not  refer  exclusivdy 
to  the  fund  subject  to  the  power  of  appont- 
ment;  that  the  son  waa  entitled  to  hia  shase 
of  the  other  fund,  and  to  have  the  sum  meo- 
Uoned  in  the  instrument  of  disposition  mage 
up  out  of  the  fund  subject  to  the  appointment. 
She/hid  V,  Von  Donop,  7  Hare,  42. 

7.  Reuooaiion  of  t^ifimnhumtt  ist^Ues  posear 
to  r«-i9|KMiiL^Where  an  aypotntmunt  jfa 
tnut^isd  Mserved  a  power  of  revocatioi^  Ml 
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did  sot  reserve  &  pcmer  of  new  appointment,  it 
was  held,  that,  upon  the  exercise  of  the  power 
of  revocation,  a  new  appointment  might  be 
made.     Sheffield  v.  Von  Donop,  f  Hare,  42, 

PROTECTOR  OF   SKTTLEMnfeNT^ 

Form  of  petition,  ei4dence,  and  order,  on  an 
application  to  the  Court  to  consent,  as  pro^ 
tector  of  a  settlement,  to  the  barrinf^  of  an 
entail.    In  re  Gravenor,  1  De  G.  &  S.  700. 

SPECIFIC  PBRFORMAMCB. 


fetch  watw  for  family  and  doinesl^c  oses»  at  a 
well  on  the  higher  land. 

By  other  deeds  of  1834,  other  part  of  the 
lower  land  was  released,  with  liberty  to  the 
relessee  to  make  a  covered  goit,  or  waiercoarse, 
across  the  bottom  part  of  a  field,  ^  part  of  the 
upper  land^  and  to.  open  and  repair  the  same 
wben  necessary. 

Several  years  afterwards,  the  upper  land  was 
sold,  according  to  a  particular^  describing  it  as 
fit  for  building,  and  subject  to  conditions  of 


1.  Railway  company. — A  railway  company 
about  to  sever  the  plaintiff's  land  by  their  rail- 
road, agreed  to  purchase  the  necessary  portion 
of  land,  *'  subject  to  the  making  such  roads, 
ways,  and  slips  for  cattle,  as  might  be  neces- 
saiy:"  Held,  that  although  it  was  very  diflicult 
to  execute  an  agreement  thus  expressed,  yet 
that  the  plaintiff  was  entitled  to  a  specific  per- 
formance; that  the  word  "necessary"  must 
receive  a  reasonable  interpretation.  The  ex- 
pression was  held  to  mean  '*  such  roads,  ways, 
and  slips  for  cattle  as  might  be  necessary  and 
proper  for  convenient  communication  between 
the  several  portions  of  the  plaintiff^s  land;'* 
and  a  reference  was  therefore  dhrected  to  ascer- 
tain what  was  necessary  and  proper,  dander- 
son  V.  Cockermouth  and  fVorkinyton  Kaihoay 
Company f  1 1  Beav.  497. 

2.  Covenant, — DisentaiKna  deed.— Judgment 
creditors. — To  a  bill  by  the  covenantee  for 
specific  performance  of  a  covenant  entered  into 
by  a  tenant  in  tail  in  remainder,  to  disentail 
the  estate  after  the  decease  of  the  tenant  for 
life,  judgment  creditors  of  the  tenant  in  tail, 
whose  debts  have  been  made  charges  on  his 
estate,  under  the  stat.  1  &  2  Viet.  c.  110,  are 
not  necessary  parties.  Petre  y«  Duncotnbe,  7 
Hare,  24. 

3.  The  owner  of  land,  situated  on  an  ac- 
clivity, conveyed,  by  a  deed  of  1816,  a  portion 
of  lower  land,  with  liberty  to  enter  on  upper 
lands,  and  fbtch  water  from  a  spring,  and  to 
ent  open,  cleanse,  and  cover  in.  sudi  gutters 
and  drains  as  might  be  necessary  for  the  pur- 
pose of  conducting  the  sprhig  to  the  conveyed 
land;  and  also,  with  lioertyto  pass  and  re- 
pass, for  xngreBs  and  egrass,  on  the  upper  land 
around  or  i^jaining  the  conveyed  land,  and  to 
put  any  ladders  against  tiie  cottages  theh  in- 
tended to  foe  built  upon  the  conveyed  land. 

By  another  deed  of  1820,  other  part  of  th« 
lower  land  was  conveyed,  with  liberty  to  take 
watw  from  specified  springs  in  the  higher  land, 
and  to  naakesnch  reservoirs  in  a  particvltfr  field, 
part  thereof,  as  might'  be  necessary  for  taking 
up  water  ibr  family  use  and  other  neeesftary 
purposes,  and  with  liberty  to  pass  for  hif^rese 
and  egress  in  the  upper,  land  surrounding  or 
adjoining  the  conveyed  land. 

By  other  deeds  of  1824,  othiff  portions  'of 
the  lower  land  were  teletlsed.  With  aU'i^ter 
oonrses,  partiatlarty  as*  the  stnnetantb  "ati  iim 
on  the  conveyed  land  from  the  upper  land. 

By  other  de^ds  of  1825,  further  portions  of 


sale,  providing,  that  if  any  mistake  were 
in  the  description  of  the  premises,  or  if  any 
other  error  should  appear  in  the  particulars, 
such  error  or  omission  should  not  annul  the 
sale,  but  compensation  should  be  given  or 
taken.  The  existence  of  the  easement  was  not 
stated  in  the  particulars  or  conditions. 

Held,  1  St,  that  the  circumstance  of  the  pur- 
chaser living  in  the  neighbourhood,  being  ac- 
quainted with  the  property,  and  passing  con. 
stantly  some  of  the  wells  on  the  lower  land,  sup- 
plied from  the  upper  land,  did  not  afiTect  him 
with  notice  of  the  existence  of  the  easements. 

2ndly,  That  the  existence  of  the  easements 
granted  by  any  one  of  the  deeds  of  1816, 1820, 
and  1834,  alone  constituted  a  material  defect 
in  the  title  to  the  upper  land. 

3rdly,  That  the  existence  of  the  easements, 
granted  by  the  deeds  of  1824  and  1825,  would 
have  been  alone  sufficient  to  render  the  title 
subject  to  such  serious  doubt  that  a  purchaser 
could  not  be  compelled  to  accept  it. 

4thly,  That,  under  the  circumstanceai,  and 
inasmuch  as  Uie  whole  purchased  land  did  not 
exceed  30  acres,  the  purchaser  could  not  be 
compelled  tp  tafcs  the  title,  with  compensation 
as  to  the  lands  pcejudicially  affeaed,  which 
admeasured  about  four  acres  and  a-halL 
Sf^aMeton  v.  Suiclife,  1  De  G.  &  S.  609- 

4.  A  vendor  of  freehold  property,  who,  on 
his  own  purchase  of  it,  had  entered  into  a 
covenant  to  observe  the  covenants  entered  into 
with  a  former  vendor,  and  which  prohibited 
building  on  the  hind,  put  it  up  for  sale,  pur- 
suant  to  particulars  and  conditions,  noticing 
the  existence  of  the  covenant,  but  not  stipulat- 
ing that  the  purchaser  should  enter  into  any 
covenant  on  the  subject.    On  a  bill  for  specific 
performance,  filed  by  the  purchaser:   Held, 
that  the  plsdntiff  was  not  entitled  to  a  convey- 
ance, unless  on  the  terms  of  giving  or  pro- 
viding for  the  vendor  a  sttfllclont  indemmty 
against  any  breach  of  the  covenant  on  the  part 
of  the  plaintiff,  his  heirs,  appointees,  or  assigps. 
Held,  also,  that  a  covenant  on  the  part  of  we 
plaintiff,  his  heirs,  executors,  administrators, 
appointees,  and  assigns,  with  the ,  defendant, 
his  heirs,  executors,  and  administrators,  to  the 


same  efifect,  mutatis  mutandis,  as  the  covenant 
enteredintoby  the'  vendor,  on  his  own  jjur- 
chase,  ought  to  be  considered  as  a  sufficif  "* 
indemmty.    MoochHy  v.  Inderwick,  I  De  G. 


S.  708. 

•TENANCY   BY  iNTIRBTIES. 

Bequest  to  A.,  his  wife  and  children,  il.and 


the  lower  land  were  released,  with  liberty  to  y^^  ^fg  ^^gi^g  together  entitled  to  one-fourtb, 
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A.  insUted  that  he  wa^  entitled  to  one-half  of 
gucbone-foniili'hi  his  own  rlght^  and  that  his 
vife  was  entitled  to  a  settlement  m  respect  of  a 
moiety  only.  His  ^e,  however^  claimed  a 
settlement  in  respect  of  the  whole :  Held,  that 
the  Aind  must  be  retained,  with  a  direction  to 
pay  the  dividends  to  the  husband  durini;  the 
joint  lires,  with  liberty  for  the  survivor  to 
apply. 

Rdd,  also,  that  if  such  a  legacy  were  not 
brought  under  the  consideration  of  the  Court, 
payment  to  the  husband  would  be  a  good  pay- 
ment; but,  in  case  of  no  payment,  the  wife 
vonld  be  entitled  by  survivorship.  Atcheson 
r.Atekeson,  11  Beav.486* 

1.  Payments  made  by  mistake,  —  Where 
tnutees,  under  an  erroneous  view  of  the 
efed  of  a  will,  pay  to  parUes  money  to 
which  they  are  not  entitled,  thia  Court,  in  ad- 
imnisteriDg  the  estate,  will  compel  a  restitution 
and  repayment,  and  will  give  a  hen  on  the 
oiher  interests  of  auch  parties  under  the  will, 
even  as  against  an  assignee,  for  valuable  con- 
sideration.   DMs  V.  Uoren,  1 1  Beav.  483. 

2.  Wew  trustees,  —  Power  was  given  to 
trustees  and  their  successors  to  appoint  new 
tnutees.  The  Court  being  called  on  to  appoint 
new  trustees,  decfined  to  enable  such  new 
tmstees  to  appoint  successors. 

'Ric  practice  in  the  case  of  White  v.  White, 
5  Beav.  221,  will  not  now  be  followed*  Holder 
r.Dw-frm,  11  Beav.  594. 

3.  Indemnify  i4c/.~£xecutors  paid  money 
into  Court  under  the  Trustee  Indemnity  Act, 
to  an  account  headed,  *'  In  the  matter  of  the 
Trusts  of  the  Will  of  S.  J.**  The  Court  held, 
that  the  account  was  too  general  to  enable  it  to 
act  xmdet  this  statute. 

Observations  as  to  thp  effect  of,  and  the 
proper  mode  of  ptDceeding  under,  this  act.  In 
nJosepVs  ffiU,  11  Beav.  625. 

4.  Appointment  of. — ^Where  a  testator  de- 
nsed  estates  to  trustees,  their  heirs  and  as- 
signs^  on  certain  trusts,  and  the  surviving 
trustee  devised  the  trust  estates  upon  the  same 
trusts  on  which  h#  held  the  same :  Held,  that 
the  cestms  que  trustent  were  entitled  to  have 
new  trustees  appointed  of  the  original  wiH. 
OclUst(m  V.  Heap,  1  Ce  G.  &  S.  640. 

Cuai  ejlted  in  the  jadgment ;  Titley  v.  Wol- 
al0i|boliiie^  7  Utav.  425. 

5.  Petition  for  transfer  of  funds- — A  mar- 
ried woman,  having  a  generid  power  of  an* 
poiutment  over  a  reversionary  trust  fund,  suo- 
ject  to  a  previous  life  estate  m  another  person, 
appointea  U  by  wa^  of  mortgage,  with  a  power 
01  sale,  under  which  it  was  afterwards  sold. 
Her  husband  became  bankrupt,  and,  after  the 
determination  of  the  life  estate,  the  trustees 
^dtbf  fond  into  Court  uiider  the  10  &  II 
Vict  c.  96.  The  purchasers  thereupon  pre- 
>ttted  a  pet^^cmj^or.i^  transfer  of  th^  funa  to 
^Ittm.  Tfie  peutipD  was  only  served  upon  the 
tnnteet.    The  Coort  made  &e  order^  «ub)^t 


to  a  direction  that  it  should  not  he  drawn  np 
for  a  fortnight,  and  that  the  husband's  assign 
nees  shoiUd  be  served  with  notice  that  the  fund 
would  be  transferred,  if  no  objection  were 
made  within  that  period.  Exparte  Stutely,  1 
De  G.  &  S.  703. 

6.  1  W.  4,  c,  60.— Where  the  real  estates  of 
an  intestate  were  sold  under  a  decree  in  an 
administration  suit,  and  the  heir-at-law  was  a 
feme  covert,  who  declined  acknowledging  the 
conveyance  to  the  purchaser.  jSem6/e,  that  the 
heir  was  a  trustee  within  1  W.  4,  c.  60. 

In  such  a  case,  where  the  coats  of  the  auk 
exceeded  the  funds  in  the  cause,  the  Court  di- 
rected the  costs  of  the  purchasers,  occasioned 
by  the  refusal  of  the  married  woman  to  make 
the  acknowledgment,  to  be  first  taxed  and  paicC 
and,  subject  thereto,  that  the  costs  of  plains- 
tiffs  and  defendants  should  be  taxed  and 
paid  rateahly.  BiUimg  v.  Webb,  I  De  G.  &  & 
716. 

7.  Btfereuee  to  the  Master  to  appoint.-^ 
Upon  a  referenoe  to  the  Master  to  i^point  new 
trustees,  in  a  ease  where  the  power  of  appoint- 
ment is  vested  by  the  author  of  the  trust  in  a 
party  to  the  causei  ^e  Master  will  have  regard 
to  such  power  ia  selecting  the  tmstees  from 
the  persona  proposed  by  that  party  and  by 
others,  but  toe  Master  is  notbomidto  approve 
of  the  persons  nominated  by  snob  party  m  pre- 
ference to  other  persons  whom  he  may  con- 
sider more  eligible;  and  his  decision  is  not 
open  to  exception  merely  because  he  has  not 
cnosen  the  persons  nominated  by  the  party  to 
whom  the  power  was  given.  Middieton  v. 
Heeqr,  7  Hare,  106. 

8.  Special  Direetions  to  the  Master  as  to  ap» 
pointment  of  new  trust«e,^^Where  power  <ifno» 
mination  or  appointmmt  by  parties  in  the  cause, 
— Semble,  wnere  parties  in  a  cause  have  a 
power  of  appointing  new  trustees,  and  it  is 
proper  for  the  appointment  to  be  made  in  the 
cause,  there  should  be  special  directions  to  the 
Master  to  approve  of  proper  persons  to  be  no^ 
minated  by  tne  parties  having  the  power,  if  it 
be  intended  to  preserve  their  right  of  nomina- 
tion.   Middkton  v.  Beay,  7  Hare,  106. 

9.  Power  qf  appoiiUment  of  nsw  trustee,'^ 
A/stimp  #fffoii4or«.«— A  power  contained  in  a  aet* 
tlement  of  real  estate  on  truat  for  aale,  enebM 
one  of  the  parties,  hie  ezectttors,  administm- 
tors,  and  assigns,  oi|  a  vacancy,  to  appoint  a 
newlruatee.  l^he  party  so  empownred  died, 
having  by  hia  wui  named  three  executors,  one 
of  whom  renounced  probate ;  and  ^  vacancy 
in  the  trust  having  occurred,  it  was  hsld,  that 
the  two  acting  caEecutocs  had  power  to  appoint 
the  new  trustee.  Earl  QramvUU^.  M'NsUe,  7 
UaM^  166. 

VOLUNTARY  gKTTLBMBNT. 

1.  A  testator*  four  years  pravionaly  to  his 
decease,  asaigped  two  policies  of  assurance 
efiected  by  him  on  hia  lifo,  for  .the  benefit  of  a 
femalq  with  whom  he  had  cohabited,  and  hia 
,  f^nr  f;lMldcf  n  by .  her*  Theie  v^ae  no  allegation 
[in  ttha bili,  which  wae filed eabchulf  of  ctedi^ 
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tan  to  set  aside  the  assignment,  that  the  plain- 
tiff's debt  was  due  at  the  time  of  the  settlement^ 
and  there  was  no  evidence  of  the  state  of  the 
settler's  affairs,  or  of  his  being  indebted  at  the 
date  of  the  assignment,  except  an  I.  O.  U.  for 
200/.,  produced  by  the  plaintiff:  Held,  revers- 
ing the  decree  of  the  Vice-ChanceUor  of  Eng- 
land,  declaring  the  assignment  void  against 
creditors,  that  the  proper  course  was,  to  direct 
iaquihes  before  the  Master,  as  to  the  debts  of 
the  testator  at  the  date  of  the  assignment,  and 
the  amount  of  his  estate  and  effects  at  the  same 
thne.  Scarf  V.  SaMy,  1  H.  &T.  436 ;  S.  C. ; 
Skarfy.  Soulby,  I  M'N.  &  G.  364. 

2.  To  set  aside  a  voluntary  settlement  at  the 
«iit  of  creditors,  it  is  not  necessary  to  show  the 
actoal  insolvency  of  the  settler  at  the  date  of 
llw  settlement,  but  the  mere  existence  of  debt 
at  that  time  will  not  be  sufficient,  per  se,  to 
Tender  it  void. 

Observations  of  the  authorities,  commencing 
with  Lord  Townshend  v.  Windam,  2  Ves.  S. 
10,  and  ending  inth  Towmeiul  v.  fVestaeoit, 
t  Beav.  344.  Scarf  y.  SoMy,  1  H.  &  T.  426, 
S.  C. ;  Skarfy.  Souiby,  1  M*N.  &  G.  364. 

Cases  cited  in  the  jadginent :  Lord  Townshend 
V.  Windbam, «  Vea.  8.  10;  Rassell  y.  Ham- 
mond, 1  Atk,  IS  ;  Walker  ▼.  Burrows,  1  Atk. 
93;  Stephens  v. Olive.  «  Bro.  C.C.91;  Lush 


V .  Wilkinson,  i  Ves.  384 ;  Richardson  ▼.  Soiall' 
wood,  Jac*  ist ;  Townsend  v.  Westacott,  f 
Bear.  344. 

VENDOR  AND   PURCHASER. 

1.  Where  the  vendor  of  land  in  lots  for  die 
purpose  of  buildings,  accompaniea  Ins  descrip- 
tion, particulars,  and  conditions  of  sale,  with  a 
map  delineating  the  intended  divisions  of  the 
property  by  new  roads,  he  must  be  understood 
to  hold  out  expectations  that  the  loto  will  be  so 
divided,  and  it  woald  not  be  competent  to  him 
to  divide  the  land  in  a  different  manner,  so  as 
to  attract  an  occupancy  and  population  entirely 
different  from  that  which  would  have  hern 
produced  by  acting  on  the  plan  proposed  and 
held  out  at  the  sale.  Peacock  v.  Penson,  11 
Beav.  355. 

2.  A  person  not  a  party  to  the  cootnct 
ought  not  to  be  made  party  to  a  suit  for 
specific  performance.  Peacock  v.  Penson,  H 
Beav.  355.  ^ 

3.  An  order  to  pay  purchase-money  into 
Court  without  prejudice  to  the  tide  refused, 
though  consenteu  to  by  all  parties,  there  being 
no  specialty  in  the  case.  OuseUy  v.  Anstntther, 
11  Beav.  399. 

[To  be  conchded  in  our  next  Number,'] 


BUSINESS    OF   THE    COURTS. 


CHANCERY  SITTINGS. 


Saturday     . 
Monday 

Tuesday 
Wednesday 

Thursday    . 

Friday  .  . 
^turday  . 
Monday  . 
Taesday 

Wednesdav 

Tharsday  . 

Friday  .    . 
Saturday     . 
Monday 
Tuesday     . 
Wednesday 

Thursday   . 


In  Hilary  Term,  1851. 

AT  THE    ROLLS. 

Jan.  11     Motions. 

^^  C  Petitions  in    the    General 
I     Paper. 

14  \  ^^^^^*  Demurrers,    Cftusesi 
*  15  1      ^"f'^**"   Directions,  and 
(      Exceptions. 

.     .  16     Motions. 

.  .  17^ 

.  •  isl  Pl«aa,   Demnrrers,  Caasea, 

.  .  f  0  Y     Further   Directions,  and 

.  .  CI  I       Exceptions, 

.  2S    Motions. 

.  «4x 

.  251  Pleas,   Demurrers,  Caoses, 

.  27/      Forriier   Directions,  and 

.  28 1      Exceptions. 

.  29^ 

.  SO    Petitions  in  General  Paper. 

.  91     Motions. 


COMMON  LAW^  SITTINGS. 


Friday  .    . 

Short  Causes,  Consent  Causes,  Unopposed  Peti- 
tions, and  Short  Claims,  e^ery  Saturday,  at  the  ak- 
tiag  of  the  Court. 

Notice* — Consent  Petitions  must  he  presented 
end  copies  left  ^ith  the  Secretary  on  or  before  the 
Thnrsasy  preceding  the  Saturday  on  which  it  a  in- 
Isiided  thev  slaoold  he  beard. 


Common  9Ua*' 

In  and  after  Hilary  Temif  1851. 
In  Termm 

MIDDLCSEX.  t«ND05. 

Thursday  .    .    Jan.  16  I  Monday     •    .     Jan.  SO 


Thursday  ...       23  I  Monday     .    .    •    .    ? 


After  Term, 

MIDOtlSEX.  LOtrDOVr. 

Saturday  .    .    .     Feb.  1  |  Monday    .    .    Feb.  S 

N.  B.— The  Court  will  sit  at  10  o'clock  in  the  fore- 
noon on  each  of  the  days  in  Term,  and  at  half-past 
nine  precisely  on  each  of  the  days  after  Term. 

The  causes  in  the  list  for  each  of  the  abora  sitting 
days  in  Term,  if  not  disposed  of  on  those  days,  will 
be  tried  by  adjournment  on  the  dsys  IbUowiag  each 
of  such  sitting  days. 

On  Mondsy  the  3rd  of  February,  in  London, 
no  causes  will  be  tried,  but  the  Court  wilt  adjoum 
to  a  future  day. 

The  Office  of  the  Maxsbal  and  Assoeiite  is  att  Oe 
Lord  Chief  Jvstios^  Cbuaberi,  Bolb  OOTta, 
Chsaossy  Lane.  Hoars  of  attendaneetfafuigTenii 
ani  Sifti^^  after  Teim,  tn  be  from  11  to  5. 


S^^t  Uf^al  0^mv^tVf 


DIGEST    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  JANUARY  11,  1851. 


THE  COMMON  LAW  COMMISSION.— 

PRACTICE   AT   THE   JUDGES' 

CHAMBEBS. 

Thk  mbde  niceties  of  Specid  Pleading, 
ottaskmaUj  onwing  the  interests  of  truth 
and  jostioe  to  be  sacrificed  bj  a  rigid  ad- 
herenee  to  rules  originating  in  an  artificial 
adence,  afford  the  most  obrious  and  poptdar 
grounds  for  complaint  in  respect  of  the  pro- 
cedure of  the  Common  Law  Courts.  That 
the  evils  arising  from  the  established  system 
of  pleading  have  been  exaggerated,  and  its 
benefits  underralued,  admits*  perhaps,  of 
easy  proof,  but  that  instances  have  occurred 
under  it,  which  may  be,  and  have  been, 
poioted  at  as  Uote  on  the  administration  of 
justice,  is  undeniable,  and  all  branches  of 
the  profession  are  equaly  interested  in  and 
alike  desirous  that  this  cause  of  reproach 
sbodd  be  mnoved. 

As  regards  the  existing  practice  of  the 
Saperior  Courts  of  Law  generally,  we  be- 
lieve it  is  almost  universally  felt  to  be  more 
conmlieated  and  expensive  than  is  neoeasary 
for  tne  pnrpoaes  of  justice,  or  eonsistent 
irith  the  interest  of  the  suitors  and  the  exi- 
gencies of  a  great  trading  and  commercial 
enummutgr-  In  the  ytm  1828,  when  the 
kteMr.TUdeottpakdtke  last  edition  of 
Us  dab«nite  trttttiae  on  the  Pracliee  of  the 
CoQitsof  Queea'a  Bench»  Commoa  Heas, 
ttid  Excbeqner,  he  stated  Uiat  there  weae 
BO  less  than  five  hundred  statutes,  and  a 
still  larger  number  of  general  ndea  and 
<^ders  oi  the  Courts,  affecting  the  jurisdic- 
tion and  practice.  In  the  interval  of  twenty- 
two  years  since  Mr.  lldd  wrote,  there  can 
Ik  little  donbt  that  the  nomber  of  both 
itatatea  and  mles  of  Court,  bearing  oai  this 
wieet,  hsve  been  considerably  aogmented, 
ttn  the  time  has  evidently  arrived  when  so 
cmnbrooa  n  ayatam  mny  m  advanlagsonsly 
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modified,  and  rendered  not  only  more 
simple,  but  more  in  harmony  with  the 
vrants  and  wishes  of  society. 

The  printed  Suggestions  circulated  by  the 
Common  Law  Commissioners  for  the  consi- 
deration of  the  profession,  afford  conclusive 
evidence  that  pleading  and  practice  have 
received  a  due  share  of  anxious  and  deli- 
berate attention;  and  there  seems  no  reason 
to  anticipate  that  the  report  of  the  Com- 
missioners on  either  point  will  fall  short  of 
the  expectations  of  tne  public.  There  is 
another  branch  of  the  inquiry  which  has 
devolved  upon  the  Commissioners  and  is 
expressly  pointed  out  in  the  Commission, 
to  which  we  are  not  aware  that  an  equal 
degree  of  consideration  has  yet  been  given. 
We  allude  to  "  the  Practice  at  the  Judged 
Chambered*  and  "  the  duties,  salaries,  fees, 
and  emoluments  of  the  clerks  and  other 
persons  connected  with  such  judges'  cham- 
bers." It  has  been  asserted  by  some  who 
have  abundant  opportunities  of  forming  a 
correct  judgment  on  the  matter,  that  more 
injustice  is  done  in  one  |week  at  the  cham- 
bers of  the  judges,  than  in  all  the  Superior 
Courts  at  Westminster  in  the  space  of  a 
whole  year.  Be  this  as  it  may,  the  busi- 
ness at  the  judges'  chambers  has  been  an. 
nually  increasing  in  extent  and  importance, 
and  it  b  manifestly  conducted  in  a  manner, 
and  through  the  instrumentality  of  persons, 
so  little  entitled  to  confidence,  that  it  is, 
to  say  the  least,  extremely  probable  that 
injustice  is  frequently  perpetrated. 

As  most  of  our  readers  are  aware,  the 
applications  made  to  a  judge  at  chambers 
are  infiniteN^  diversified  in  their  nature,  and 
wholly  dissunilar  as  regards  their  reladve 
importance.  Within  a  single  hour,  a  judge 
is  frequently  called  upon  to  order  an  attor- 
ney to  deuver  his  biU,  or  a  plaintiff  to 
deuver  particulars  of  his  demand, — to  fgn^ 
three  days'  time  to  plead,  or  to  aUow  a 
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defendant  to  plead  several  matters, — to 
charge  stock  in  the  pablic  funds, — or  to 
discharge  a  defendant  from  execution,  — 
to  order  a  capias  to  issne  for  the  arrest  of  a 
defendant  who  is  about  to  leave  the  country, 
— or  to  set  aside  a  judgment  for  irregularity 
or  a  demurrer  because  it  is  frivolous.  In 
short,  scarcely  any  question  of  fact  or  law 
can  possibly  arise  in  the  progress  of  a  suit, 
which  may  not,  and  in  point  of  fact  is  not, 
submitted  for  the  decision  of  a  judge  at 
chambers.  In  some  cases,  either  by  express 
statutory  provisions  or  established  practice, 
the  application  can  only  be  made  to  a  judge, 
in  other  cases,  the  suitor  has  an  option  of 
applying  in  the  first  instance  to  the  Court 
or  to  a  judge  at  chambers,  and  in  a  great 
variety  of  cases  applications  made  to  the 
Court  in  Term  time  are  made  to  the  judges 
in  Vacation,  when  the  Courts  are  not  sitting 
for  the  purpose  of  entertaining  original 
applications. 

During  a  great  portion  of  the  year,  a 
judge  of  each  of  the  three  Courts  sits  at 
chambers  daily,  to  dispose  of  the  business 
of  his  own  Court,  but  whilst  the  judges  are 
on  Circuit  and  during  the  Long  Vacation, 
one  judge  remains  in  town  and  discharges 
the  duties  of  a  judge  of  the  three  Courts 
,  respectively.  By  a  regulation  made  some 
few  years  since,  the  judges  decline  to  hear 
counsel  at  chambers  during  Term,  upon  the 
principle  that  if  an  application  is  to  be  made 
of  sufficient  importance  to  justify  the  em- 
ployment of  counsel,  it  should  be  made  to 
the  Court  rather  than  to  a  judge.  Before 
and  after  Term,  however,  the  judges  are 
constantly  attended  by  counsel,  and  points 
are  discussed,  argued,  and  determined  upon, 
at  chambers,  of  quite  as  much  importance 
as  those  occupying  the  attention  of  the 
Courts  in  Term  time.  When  a  judge  is 
not  attended  at  chambers  by  counsel,  the 
matter  for  consideration  is  brought  to  hb 
notice  either  by  attorneys  or  their  clerks. 
In  a  great  majority  of  cases,  the  clerks  of 
attorneys  (frequency  very  young  persons) 
only  attend,  as  the  scale  of  allowance  for 
the  attendance  at  chambers  is  fVamed  en  so 
niggardly  a  scale  as  not  to  pay  the  priuci- 
pals  for  their  attendance.  Whatever  may 
be  the  difiiculty,  intricacy,  or  importance  of 
the  question  brought  before  a  judge  at 
-  chambers,  the  compensation  allowed  to  an 
attorney  on  taxatioti  for  his  loss  of  time  and 
attendance  does  not  exceed  34,  4d,,  or  at 
most  6«.  Sd.f  m  toWn  caases^  or  l$*  8d. 
tiiiere  the  attorney  is  employed  as  an  a^nt. 
The  result  is,  that  nracn  of  the  busmess 
^fMch  comes  before  n  judge  at  chAmbers  is 


managed  by  the  clerks  of  attorneys,  a  nu- 
merous class  comprehending  many  persons 
as  intelligent,  efficient  and  trustworthy  ss 
their  employers,  whilst  others  are,  of  course, 
deficient  in  the  knowledge,  self-possession, 
and  experience  requisite  in  conducting  busi- 
ess  of  importance. 

Whatever  be  the  nature  of  the  bunness, 
or  the  station  or  capacity  of  those  by  whom 
it  is  managed,  it  is  uniformly  disposed  of 
by  the  judge  sitting  in  a  private  room,  in 
the  presence  only  of  the  parties  to  the  pa^ 
ticular  summons  under  consideration,  unless 
when,  in  order  to  save  time,  the  judge's 
clerk  admits  into  the  room  a  second  set 
claiming  a  hearing  on  the  instant  whea  the 
judge  expresses  his  opinion  in  respect  of  the 
previous  application.  All  accounts  concur 
m  representing  the  scenes  which  occur  at 
the  judges'  chambers  as  ill  calculated  to 
inspire  respect  for  the  administration  of  the 
law,  or  confidence  in  decisions  pronounced 
under  circumstances  so  adverse  to  calm 
deliberation.  If  the  system  were  unob- 
jectionable in  other  respects,  the  absence  of 
that  salutary  control  and  restraint  supplied 
by  pubUdty  and  the  presence  of  a  sufficent 
number  of  experienced  and  influential  per- 
sons, would,  in  our  opinion,  by  sufficient  to 
justify  its  condemnation.  It  is  manifest, 
however,  that  this  is  only  one  of  the  defects 
of  a  system  which  is  radically  vidous. 

The  remedy  for  the  mischievous  practaoe 
introduced  in  modem  times,  and  in  opoa- 
tion  at  the  judges'  chambers,  does  not  seem 
to  present  any  particular  difficulty.  A 
large  proportion  of  the  summonses  return- 
able before  a  judge  at  chambers  relate  to 
matters  of  practice  which  do  not  require 
the  exercise  of  judicial  discretion,  aad  might 
be  disposed  of  with  equal  benefit  to  the 
parties  by  one  of  the  Masters  as  by  a  Judge. 
An  appeal  miffht  be  allowed  from  thedeler^ 
mination  of  &e  Master  to  a  judge  under 
certain  reatrictioDS  and  regulatioas  with  re- 
gard to  costs.  Ab  to  the  residue  of  the  busi- 
ness disposed  of  at  chambers  and  requiring 
the  exercise  of  leeal  judgment,  there  seems 
no  good  reason  why  it  sboukl .  not:  sliill con- 
tinue to"  be  disposed  of  by  a  single  judge, 
sitting,  not  in  the  privacy  of  his  chambers, 
but  in  an  open  Court>  accessible  to  the  pro- 
fessionj  the  press,  and  the  public* 

The  chamber  judge,  being  relieved  from 
the  usfffofiiabte  labour  of  signing  orders 
made  by  coiiaMit  or  aa  of  course^  and  of 
listening  io  discussions  on  questions  of  mi- 
nute detail^  whioh  any  inteUigent  person 
iftmiliaf  wi^  the rpractifie  of  the.  Courts  is 
jequally  .copipetent  io  de^iamioid,  wuuld  SnA 
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his  dudes  ao  mueh  eiroamsoribed,  that  a 
single  jadge,  sitting  daily  at  Serjeants'  Inn 
Hall,  might,  without  any  great  e^rt,  get 
through  the  business  of  the  three  Courts  of 
Law>  as  is  now  done  with  great  labour  and 
little  siatisfactioQ  by  the  judge  remaining  in 
town  during  the  Circuits  and  Long  Vacation. 

The  saving  of  judicial  strength  would  not 
be  the  only  gain»  conld  it  be  arranged  that 
the  attendance  of  a  single  judge  at  cham- 
bers should  be  substituted  for  that  of  a 
jadge  from  each  of  the  three  Courts.  The 
ioconvcnience  and  loss  of  time  occasioned 
by  the  departure  of  one  of  the  judges  from 
each  Court,  between  two  and  three  o'clock 
erery  day  during  the  Sittii^  in  and  after 
tenn,~aiid  oflen  in  the  middle  of  an  argu- 
ment or  a  Nisi  Prins  trial, — can  only  be 
understood  by  those  in  the  habit  of  attend- 
ing at  Westminster  Hall,  and  who  have  ob- 
served how  injudiciously  this  practice  ope- 
rates as  regards  the  interests  of  the  suitors. 

As  at  present  advised,  we  should  be 
disposed  to  limit  the  attendance  before  a 
judge  sitting  for  the  dispatch  of  the  descrip- 
tioQ  of  business  whkh  is  above  referred  to 
as  fit  to  be  disposed  of  by  a  judge  of  the 
Soperior  Cotirts,  to  professional  men, — the 
jaiQor  members  of  the  Bar  and  Attorneys. 
This  would  be  in  analogy  to  the  ancient 
pnctice  of  the  Courts  when  what  were 
called  "Side  BerEaleB"  were  constantly 
nored  for  by  attorneys.  Whether  the 
atteadance  before  the  judge  was  by  a  junior 
coonsel  or  ao  attorney,  the  fee  allowed  on 
taxation  should  be  limited  and  moderate, 
bot  in  any  case  the  attorneys  remcmeration 
shoold  be  fixed  according  to  a  scale  which 
^nld  not  place  an  educated  profeaaional 
man  and  a  tid&et  porter  quite  on  the  same 
level! 

This  part  of  the  subject  will  be  more 
<xm^niently  disensaed  when  we  come  to 
consider  the  law  and  practice  relating  to 
tttt^  a  branch  of  the  inquiry  also  remain- 
iBg  for  the  consideration'  of  the  Common 
Iav  CommiBsioiien<» 

PRACTICE  AT  THB  MASTERS' 
OFFICES  IN  CHANCERY. 



Thk  Term  upon  which  we  are  entering 
"iflj  we  presume,  produce  an  amendment  in 
^  Gdurse  of  proeeeditig  iief^e  the  Mb^ters 
M  Cbaiicery.  Evett  in  the  of  din  wy  buM- 
pess  of  the*  office,  att  imprdved' arrangement 
B  impifttrtSvely  required,  and  when  it  is 
wwDected  that  a  vast  exteht  e?  new  busi- 
M»hai  been  fedd^  to  th^  MAstets*  juris- 
^*«&tt,— arising   under   the    J<»nt-8toek 


Companiea'  Winding-up  Acts,  the  proceed- 
ings on  Claims  under  the  Orders  of  April, 
1850i  wd  JMj.  Turner's  Act, — it  is  quite 
impossible  thai,  the  old  system  of  proceed- 
ing, or  the  imperfect  attempt  to  amend  it 
by  daily  Cause  Lists,  can  be  tolerated. 

It  is,  of  course,  very  important,  in  making 
another  change,  after  the  one  adopted  under 
the  Orders  of  3rd  June,  that  its  details 
should  be  well  considered  by  those  who 
have  to  carry  it  into  practical  effect.  The 
memorial  which  has  been  presented  to  the 
Lord  Chancellor  by  some  of  the  solicitors, 
does  no  more,  as  we  understand,  than  show 
that  the  grievances  of  the  present  are  greater 
than  the  former  practice;  but  it  can  scarcely 
be  expected  that  the  Lord  Chancellor  will 
rescind  the  orders  of  his  predecessor  until 
a  better  plan  can  be  substituted  in  their 
stead. 

The  Masters  and  their  chief  clerks,  with 
the  aid  of  the  solicitors,  will,  we  hope, 
project  some  scheme  .that  may  effect  the 
object  of  expediting  the  great  mass  of  busi- 
ness in  the  Masters'  Office,  with  due  regard 
to  the  convenience  of  the  practitioners.  As 
a  general  rule,  it  is  suggested  that  a  large 
number  of  cases  which  can  occupy  but  a 
small  portion  of  time,  might  be  disposed 
of  in  the  first  hour  or  two  of  each  day,  and 
the  more  important  matters  might  be  taken 
afterwards  at  stated  times.  Tlie  Master, 
like  an  arbitrator,  is,  or  ought  to  be,  ac- 
quainted with  the  nature  of  the  inquiries  on 
whieh  he  has  to  report  to  the  Court,  and 
might  fix  the  time  within  which  the  state- 
ments and  evidence  should  be  brought  in 
and  considered. 

We  apprehend,  however,  that  in  order 
efFeotually  to  expedite  the  business,  and 
prevent  the  accumulation  of  arrears,  it 
will  be  necessary,  not  only  to  improve  the 
mode  of  proceeding,  but  to  obtain  the  as- 
sistance of  additional  clerks.  It  appears 
to  be  the  general  opinion  that  by  a  due 
classification  of  business,  the  present  num- 
ber of  Masters. may  satisfactorily  dispose 
of  all  the  matters  which  require  their  per- 
sonal consideration ;  but  that  it  is  impos- 
sible for  the  chief  Clerk  to  despatch  all  the 
details  which  belong  to  his  department 
and  to  assist  the  Master  in  preparing  bis 
reportsy  without  the  aid  of  a  second  clerk. 
The  time  of  the  junior  olerk  is  occupied  in 
airraoging  and  issaing  warrants  and  super- 
tniending  the  copying  and  examining  the 
copies  of  papers  in  the  o^ce,  and,  even  if 
this  were  not  so,  the  junior  clerks  are  not 
usually  competent  to  assist  the  chief  clerk 
in  hia  department.    Another   clerk,  thAe- 
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fore,  should  be  appointed  in  each  office 
who  has  served  a  clerkship  in  a  solicitor's 
office,  and  the  salary  should  be  sufficient  to 
induce  solicitors  of  some  experience  to  ac- 
cept the  appointment.  Such  clerk  might 
take  a  large  part  of  the  ordinary  suits  in 
the  office,  and  conduct  the  inquiries,  under 
the  direction  of  the  chief  clerk,  who  would 
thus  be  enabled  to  devote  more  time  to  the 
weightier  cases  before  the  Master. 

COMMON  LAW  SUGGESTIONS.— No.  1. 


Procbbs,  &c. 

That  all  actions  shall  be  commenced  by  writ 
of  summons,  in  the  form  set  forth  in  the 
Appendix  A. 

Ihat  it  shall  not  be  necessary  to  mention  any 
form  of  action  in  the  writ. 

That  it  shall  remain  obligatory  on  the  plain- 
tiff to  make  the  indorsement  prescribed  by  the 
rule  of  Hilary  Term,  2nd  Will.  4,  rule  2,  and 
that  he  shall  be  at  liberty  to  adopt  a  more  special 
indorsement,  as  herein-after  mentioned. 

That  the  writ  of  summons  may  be  served  in 
any  county. 

That  the  service  of  the  writ  of  summons, 
wherever  practicable,  shall  be  personal ;  but  that 
the  plaintiff  shall  be  at  liberty  to  apply  from 
time  to  time,  if  necessary,  on  affidavit,  to  the 
Gonrt  or  a  Judge,  who  may,  if  satisfied  that  the 
writ  has  come  to  the  knowledge  of  the  defend- 
ant,  or  that  he  wilfully  evades  service,  order 
that  the  plaintiff  be  at  liberty  to  proceed  as  if 
personal  service  had  been  effected.  It  is  pro- 
posed also  to  extend  this  practice  to  the  case  of 
defendants  out  of  the  jurisdiction,  who  shall 
appear  to  the  Court  or  a  Judge  to  have  had 
reasonable  notice  of  the  process,  or  to  be  out  of 
the  way  for  the  purpose  of  evading  process;  or 
if  this  be  considered  too  extensive,  then  it  is 
proposed  to  authorize  the  plaintiff  to  issue  a  writ 
of  summons  in  the  form  B.  in  the  Appendix, 
which  shall  bear  an  indorsement  that  it  is  for 
service  out  of  the  jurisdiction,  and  in  which  a 
time  for  appearance  shall  be  regulated  by  the 
distance  from  England  of  the  place  where  the 
defendant  resides ;  and  it  shall  be  lawful  for  the 
Ck>urt  or  a  Judge,  upon  being  satisfied  by  affi- 
davit that  the  writ  was  served  upon  the  defend- 
ant, or  came  to  his  knowledge,  and  that  the 
defendant  wilfully  neglects  to  appear  to  such 
writ,  or  that  he  is  living  out  of  the  jurisdiction 
in  order  to  defeat  and  delay  his  creditors,  to 
direct  that  the  plaintiff  shall  be  at  liberty  to 
proceed  in  such  manner  and  subject  to  such 
conditions  as  to  such  Court  or  Judge  may  seem 
fit ;  but  that  the  plaintiff  should  be  required  to 
prove  by  legal  evidence  the  existence  of  the 
debt,  either  before  a  jury  upon  a  writ  of  inquiry, 
or  before  the  Master,  as  a  condition  precedent 
to  his  obtaining  judgment. 

That  the  distnngas,  whether  for  the  purpose 
of  compelling  appearance  or  for  proceeding  to 
outlawry,  shall  oe  abolished. 

Tnat  a  plaintiff  may  at  any  time  during  the 


four  months  from  the  issuing  of  the  wiit  of 
summons  issue  a  concorrent  writ,  to  be  served 
within  the  same  period  as  the  first  writ,  to  be 
marked  with  the  word  "  concurrent "  and  with 
the  date,  and  to  have  a  notice  at  the  foot  there- 
of in  the  following  form : — 

*'This  writ  to  he  served  within  four  months 
from  the  day  of 

being  the   date  of  the  original  writ  of 
summons." 

That  there  shall  be  no  alias  or  pluries  writ; 
but  that  the  original  writ  of  summons  may 
be  renewed  at  any  time  before  its  expiration, 
for  four  months  from  its  expiration,  and  so  from 
time  to  time  during  the  currency  of  the  renewed 
writ,  by  having  it  marked  with  a  seal  or  stamp 
bearing  date  of  the  day,  month,  and  year,  to  be 
kept  for  that  purpose  at  the  office.  And  that  a 
writ  so  renewed  shall  remain  of  force  from  the 
date  of  its  first  issuing,  to  save  the  statute  of 
limitations,  and  for  all  other  purposes. 

That  in  all  cases  where  the  claim  is  for  a 
debt  or  liquidated  demand  in  money,  with  or 
without  interest,  arising  upon  a  contract,  ex- 
press or  implied ;  e.  g. 

On  a  bill  of  exchange,  promissory  note,  or 
cheque,  or  other  simple  contract  debt ; 

Or. 

On  a  bond  or  covenant  under  seal ; 

Or. 

On  a  statute  where  the  sum  sought  to  be 
recovered  is  a  fixed  sum  of  money,  or  in  the 
nature  of  a  debt  or  penalty ; 

Or. 

On  a  guarantee,  whether  under  seal  or  not, 
where  the  claim  against  the  principal  is  in  re- 
spect of  such  debt  or  liquidated  demand,  bill, 
cheoue,  or  note ; 

Tne  plaintiff  shall  be  at  liberty  to  make  a 
special  indorsement  of  the  particulars  of  bis 
claim  in  the  form  or  to  the  effect  contained  in 
Appendix  C. 

Appearance, — That  entering  appearance  by 
the  plaintiff  according  to  the  statute  be  abo- 
lished. 

In  case  of  non-appearance,  where  the  writ  is 
indorsed  in  the  special  form.  That  the  plaintiff 
shall  be  at  liberty  at  once  to  sign  finad  judg- 
ment (which  may  be  entered  in  the  form  given 
in  the  Appendix  D.,  and  on  which  no  proceed- 
ing in  error  shall  lie,)  for  any  sum  not  exceed- 
ing the  sum  indorsed  on  the  writ,  with  interest 
at  the  rate  specified,  if  any,  to  the  date  of  the 
judgment,  and  a  fixed  sum  for  costs,  unless 
the  plaintiff  claim  more,  in  which  case  the 
costs  shall  be  taxed  in  the  ordinary  way ;  bat 
execution  shall  not  issue  until  the  expiration  of 
four  days  or  eii^ht  days,  according  to  the  in- 
dorsement on  the  writ. 

In  case  of  non-appearance,  where  the  writ  is 
not  indorsed  in  the  special  form.  That  a  decla- 
ration may  be  filed,  indorsed  with  a  notice  to 
plead,  as  at  present ;  and  if  such  declaration  be 
filed  within  one  month  after  the  expiration  of 
the  time  for  appearance,  no  notice  of  filing  the 
declaration  shall  be  necessary,  but  judgment  by 
default  may  be  signed  at  the  expiration  of  the 
indorsed  time  to  plead ;  but  if  the  declaration 
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be  filed  after  the  expintioQ  of  aiieh  month,  a 
notice  of  filing  the  deckntum  shall  be  given  to 
the  defendant 

That  the  defendant  shall  be  at  liberty  to  ap- 
pear at  any  time  before  judgment,  and  after 
such  appearance  he  shall  be  entitled  to  have 
aU  pleadings  delivered  to  him  or  his  attorney ; 
bat  in  the  event  of  his  appearing  af^r  the  time 
specified  in  the  writ,  or  m  any  rule  or  order  to 
proceed  as  if  personal  service  had  been  effected, 
he  shall  give  notice  of  appearance  to  the  plain- 
tiff, to  entitle  him  to  such  delivery. 

That  the  appearance  in  person  diall  give  an 
address,  and  at  the  address  so  given  it  shall  be 
sufficient  to  leave  all  pleadings  and  notices; 
sad  in  the  event  of  such  address  not  being 
g^en  the  appearance  shall  not  be  received,  or 
tf  the  address  be  illusory  or  fictitious  the  ap- 
peamce  ahall  be  void. 

In  the  case  of  several  defendants,  some  of 
viunn  appear  and  others  not,  where  the  writ  is 
iadorsed  in  the  more  spedal  form.  That  the 
piamtiff  noay,  if  he  think  fit,  sign  judgment 
sgainst  the  non-appearing  defendant  or  defend- 
ants alone,  and  issue  execution  accordingly, 
abandoning  his  action  against  the  other  de- 
iiendants  l^fore  declaration.  Or  the  plaintiff 
may,  if  he  prefer  it,  declare  against  the  defend- 
ants who  have  appeared,  suggesting  the  judg- 
ment obtained  against  the  owers,  and  in  that 
case  the  judgment  against  the  non-appearing 
defendant  or  defendanta  shall  operate  as  at 
present;  or,  if  thought  proper,  the  plaintiff 
may  at  once  be  aUowea  to  issue  execution 
sgainst  the  defendant  who  soffers  judgment  by 
de&ult,  proceeding  with  the  action  agamst  the 
other  defendants. 

Police  to  piead. — That  every  declaration, 
whether  delivered  or  filed,  shall  bear  an  indorie- 
ment  requiring  the  defendant  to  plead  within  the 
Hiesent  time  for  pleading,  otherwise  judgment ; 
«id  in  the  event  of  no  plea  being  delivered,  where 
the  cause  of  action  mentioned  in  the  declaration 
is  for  any  of  the  claims  which  might  have  been 
inserted  in  the  special  indorsement  on  the  writ 
before  proposed,  the  judgment  shall  be  final, 
and  execution  issue  for  an  amount  not  exceed- 
ing the  amount  indorsed  on  the  writ,  with  in- 
terest at  the  rate  specified,  if  any,  and  a  certain 
ascertained  sum  for  costs,  unless  the  plaintiff 
claim  more,  in  which  case  they  mnit  be  taxed ; 
and  if  there  be  no  such  speciid  indorsement  on 
the  wnt,  the  plaintiff  shall  not  be  entitled  to 
more  costs  than  if  he  had  made  the  indorsement, 
and  signed  judgment  upon  non-appearance. 

That,  except  in  certain  specified  cases,  as  in 
assault  and  battery,  false  imprisonment,  libel, 
alander,  malicious  arrest  or  prosecution,  crimi- 
nal conversation,  or  debaucning  of  the  plain- 
tiff's daughter  or  servant,  the  Conn  or  a  Judge 
may  direct  that  the  amount  for  which  final 
judgment  is  to  be  sijB^ned  be  ascertained  by  the 
Master,  without  issuing  a  writ  of  inquiry. 

That  the  rule  to  plead  and  the  demand  of 
plea  be  abolished,  and  the  notice  to  plead, 
which  may  either  be  indorsed  on  the  declara- 
tion or  delivered  separately,  be  alone  retained. 
That  rules  to  declare,  or  declare  peremptorily. 


to  reply,  and  plead  subsequent  pleadings,  be 
abolished,  and  a  four-day  notice  substituted  for 
them  in  all  easss ;  that  such  notice  shall  be  in 
a  similar  form  to  the  notice  to  plead,  and  either 
indorsed  on  the  pleading  or  delivered  sepa- 
rately; and  that  in  default  of  compliance  there- 
with judgment  may  be  signed. 

Tnal,  Jwy,  Sjcc, — That  there  shall  be  a  uni- 
form time  of  notice  of  trial  in  all  cases. 

That  the  Nisi  Prius  record  shall  not  be  sealed 
or  passed,  but  that  it  be  entered  with  the  proper 
oflicer,  to  be  by  him  entered  as  at  present,  and 
there  remain  until  disposed  of. 

That  the  venire  ana  distringas  or  habeas  eor^ 
para  jmratorum,  and  the  entry  jurata  ponitur 
m  respeetu,  be  abolished. 

That  the  precept  how  issued  by  the  judges 
of  assise  to  the  sheriffs,  except  those  of  London 
and  Middlesex,  (which  precept  is  at  present 
confined  in  its  form  to  matters  of  a  criminal 
nature,  to  be  tried  at  the  assizes  under  the  com- 
missions of  oyer  and  terminer,)  be  altered  in 
form,  directing  that  jurors  shall  be  summoned 
for  the  trial  of  all  issues,  whether  civil  or  cri- 
minal, to  come  on  for  trial  at  the  assizes ;  that 
a  printed   panel  be  made  and  kept  in  the 
sheriffs'  oflices,  both  in  London  and  Middlesex 
and  in  the  countrv,  for  seven  days  before  the 
commission  day,  for  public  inspection ;  and  a 
printed  copy  of  the  panel  delivered  to  the 
associate,  for  the  purpose  of  all  trials  which 
may  come  on  at  the  assises,  or,  if  it  be  thought 
better,  a  copy  of  the  panel  may  be  annexed  to 
each   Nisi   Prius   record.     With   regard  to 
London  and  Middlesex,  the  sheriffs,  under  the 
existing  practice,  do,  about  ten  days  before 
each  term,  without  any  precept,  summon  jurors 
for  the  trial  of  all  issues  during  the  ensuing 
term  and  the  sittings  after ;  and  it  is  proposed 
that  the  same  course  shall  be  pursued  with  re- 
gard to  town  causes  as  we  have  already  pro- 
posed with  regard  to  country  ones ;  viz.,  either 
oy  delivering  a  panel  to  the  associate,  for  the 
trial  of  all  causes,  or  annexing  the  panel  to  the 
Nisi  Prius  record,  as  may  be  thought  prefer- 
able.   Annexing  a  copy  of  the  panel  to  each 
Nisi  Prius  record  would  probably  be  found  the 
more  convenient  course. 

With  respect  to  special  jury  causes,  it  is  pro- 
posed, That  a  precept  shall  he  issued  to  the 
sheriffs,  directing  them  to  summon  a  number 
of  special  jurymen,  say  forty-eight  in  London 
and  Middlesex,  and  in  some  other  counties  in 
which  many  special  jurv  causes  are  usually 
tried,  and  a  smaller  numoer  in  other  counties ; 
that  the  persons  so  summoned  shall  be  the 
jury  for  trying  the  special  jury  causes  at  such 
sittings  or  assises ;  that  each  party  shall  have 
some  limited  right  of  challenge ;  and,  for  the 
purpose  of  meeting  some  cases  of  an  extraordi- 
nary character,  where  local  prejudice  is  alleged 
to  prevail,  a  power  may  be  given  to  the  Court 
or  a  Judge  to  direct  that  a  jur^  shall  be  struck 
according  to  the  present  practice. 

That  the  mode  of  obtaining  a  special  jury  by 
a  plaintiff,  except  in  replevin,  be  by  his  giving 

a  notice  to  the  defendant  of  his  intention  that 

his  cause  shall  be  tried  by  a  special  jury. 
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which  notice  shall  be  giirsiv  at  such  tiioe  as 
would  be  necessary  for  a  notice  of  trial;  and 
that  the  mode  of  the  defendant  or  a  plaintiff 
in  replevin  obtaining  a  special  jury  shall  be  by 
fi^iving  a  notice  within  the  time  now  hmited  for 
a  defendant  or  a  plaintiff  in  replevin  obtaining 
a  special  jury;  provided  that  a  judge  may»  on 
summons,  at  any  time  order  that  a  cause  shall 
be  tried  by  a  sf^cial  jury. 

That  where  the  defendant  or  plaintiff  in 
replevin  gives  such  notice,  and  the  venue  is  in 
London  or  Middlesex,  the  Court  or  a  Judge 
shall  have  power,  if  satisfied  that  such  notice 
is  given  for  delay,  to  order  that  the  cause  be 
tried  by  a  common  jury,  or  to  make  such  other 
order  as  to  the  trial  of  the  cause  as  they  or  he 
may  think  fit. 

That  either  party  in  any  action  in  which 
notice  has  been  given  to  try  by  special  jury 
may,  six  days  before  the  first  day  of  the  sit- 
tings or  commission  day,  give  notice  to  the 
sheriff  that  the  action  is  to  be  tried  by  a  special 
jury ;  and  in  case  no  such  notice  be  given  no 
special  jury  need  be  summoned,  and  the  cause 
may  be  tried  by  a  common  jury. 

That  the  proceedings  in  the  case  of  a  view 
shall  be  by  rule  instead  of  writ. 

That  the  sheriff,  upon  request,  shall  deliver 
to  the  parties  the  names  of  the  viewers,  aod 
also  return  their  names  to  the  associate,  for  the 
purpose  of  their  being  called  as  jurymen  upon 
the  trial. 

Verdict, — ^ThatTthe  postea  shaU  only  state 
the  day  of  the  trial  and  the  finding  of  the  jury, 
and  any  other  special  circumstances  which  the 
Judge  may  direct. 

That  a  plaintiff  having  obtained  a  verdict 
shall  be  entitled  to  issue  execution  within  four 
days,  unless  the  Judge  who  tries  the  cause,  or 
some  other  Judge,  or  the  Court,  shall  other- 
wise order,  with  or  without  terms. 

Judgment, — That  no  judgment  shall  [be  ar- 
rested, or  judgment  given  non  obstante  veredicto, 
except  upon  the  terms  of  payment  by  the  party 
moving  of  the  costs  occasioned  by  the  trial  of 
the  issues  arising  out  of  the  defective  pleading ; 
and  that  a  party  proceeding  in  error  by  reason  of 
a  defect  in  an  opponent's  pleading  which  hasn  ot 
been  objected  to  by  demurrer  shall  be  subject 
to  payment  of  the  like  costs,  such  costs  to  be 
awarded  by  the  judgment  of  the  Court  upon 
arresting  the  judgment,  or  giving  judgment 
non  obstante  veredicto,  or  of  reversal. 

That  upon  motion  made  to  arrest  the  judg- 
ment, or  for  judgment  non  obstante  veredicto, 
or  upon  error  being  brought  by  reason  of  the 
non-averment  of  some  alleged  material  fact  or 
facts,  the  party  whose  pleading  is  said  or  ad- 
judged to  DC  defective  snail  be  at  liberty,  with 
leave  of  the  Court,  to  suggest  the  truth  of  the 
omitted  fact  or  facts,  which,  if  denied  by  the 
opposite  party,  shall  be  tried,  and  if  the  fact  or 
facts  suggested  be  found  to  be  true,  the  party 
suggesting  shall  be  entitled  to  general  judg- 
ment ;  if  not  so  found,  the  opposite  party  shall 
be  entitled  to  his  costs  of  and  occasioned  by 
the  suggestion,  in  addition  to  any  other  costs 
to  which  he  may  be  entitled. 


That  error  shall  not  be  brought  after  two 
years  from  the  time  of  signing  jodgmBnt. 

That  the  writ  of  error  be  abolisho4,  and 
the  proceeding  to  error  be  a  step  in  the 
cause ;  and  that  the  course  of  proceeding  be 
as  follows : 

The  party  alleging  error  in  law  shall  delhrv 
to  one  of  the  Masters  of  the  Court  a  memo- 
randum alleging  error,  whereupon  the  Maalar 
shall  dehver  to  him  a  note  of  its  receipt,  «f 
which  note  a  copy  shall  be  served  on  tbe  oppo* 
site  party,  togetner  with  a  statement  of  some 
particular  ground  of  error  intended  to  be  ar- 
gued :  The  service  of  such  note  shall  have  the 
same  effect  and  be  followed  up  by  the  same 
proceedings  as  the  service  of  the  notice  of  al- 
lowance of  a  writ  of  error  in  law. 

The  party  alleging  error  in  fact  shall  in  like 
manner  deliver  to  one  of  tbe  Masters  a  memo* 
randum  alleging  error,  accompanied  by  an  af- 
fidavit of  the  truth  of  the  alleged  error ;  where- 
upon the  Master  shall  deliver  to  him  a  note  of 
its  receipt ;  a  copy  of  which  note,  together  witli 
a  copy  of  the  affidavit  of  the  truth  ojf  the  error 
alleged,  shall  be  served  on  the  opposite  party : 
The  service  of  such  notice  shall  have  the  same 
effect  as  the  service  of  the  rule  for  allowance 
of  a  writ  of  error  in  fact  has  at  present;  and 
the  subsequent  proceedings  in  error  in  fact 
coram  nobis  or  vobis  shall  be  tbe  same  as  at 
present. 

With  respect  to  error  in  law.  That  the  aa- 
signments  of  and  joinder  in  Error  be  abolished, 
and  a  suggestion  to  the  effect  that  error  is 
alleged  by  the  one  party  and  denied  by  the 
other  shall  be  entered  on  the  judgment  roily 
which  roll,  and  not  a  transcript,  shall,  without 
any  return  by  the  Chief  Judge  of  the  Court,  be 
brought  by  the  Master  into  the  Exchequer 
Chamber  on  Uie  day  of  its  sitting,  and  shall  be 
a  sufficient  warrant  for  the  Court  of  E^rror  to 
adjudicate  upon  the  errors  in  law,  if  any,  in  the 
record. 

That  Courts  of  Error  shall  in  all  cases  have 
power  to  give  such  judgment  and  award  such 
process  as  the  Court  below  ought  to  have  done, 
without  regard  to  the  party  alleging  error. 

EXECUTION. 

That  it  shall  not  be  necessary  to  issue  a 
ground  writ,  but  that  writs  of  execution  may 
issue  at  once  into  any  county,  without  refej- 
ence  to  the  county  in  which  the  venue  is  laid, 
and  without  any  suggestion  of  the  issuing  of  a 
prior  writ  into  such  county. 

That  a  writ  of  execution,  unexecuted,  shall 
not  remain  in  force  for  more  than  one  year 
from  the  teste,  unless  renewed;  but  that  it 
shall  be  competent  to  the  party  issuing  the 
writ  to  renew  it,  in  the  same  manner  as  we 
have  already  proposed  with  respect  to  writs  of 
summons,  or  by  giving  a  written  notice  to  the 
sheriff,  signed  by  the  party  or  his  attorney,  and 
bearing  the  seal  or  stamp  of  the  Court,  and 
thereby  secure  priorit)r. 

That  the  attorney  in  the  cause  shall  liafe 
authority  to  discharge  the  opposite  party,  out  of 
exeoiition  on  a  capiat  ad  satttfaciewdumt 
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8CISB   FACIAS. 

That  dming  the  lives  of  the  parties  to  a  judfl^- 
fflftit,  or  those  of  them  during  whose  lives  ex- 
MUtioD  may^  at  present  issue  without  a  Scire 
wass,  and  within  sit  years  from  the  recovery 
of  the  judgment,  execution  may  issue  without 
»  revival  of  the  judgment. 

In  cases  where  it  becomes  necessary,  by  rea- 
wn  either  df  lapse  of  time  or  of  a  change  by 
«ath  or  otherwise  of  the  parties  entitled  or 
flame  to  execution,  that  the  party  alleging  him- 
«lf  to  be  entitled  to  execution  shall  be  allowed, 
other,  as  at  present,  to  resort  to  a  Scire  facias, 
sr  to  apply  to  the  Court  or  a  Judge  for  leave  to 
«tcr  a  suggestion  upon  the  roll  to  the  effect 
»at  it  manifestly  appears  to  the  Court  that  he 
18  entitled  to  execution  of  the  judgment,  and  to 
»8ue  execution  thereupon,  such  leave  to  be 
^nted  by  the  Court  or  a  Judge  upon  a  rule  to 
show  cause,  or  a  summons,  to  be  served,  as  at 
present,  or  in  such  other  manner  as  may  be 
directed  by  such  Court  or  Judge;  and  that 
upon  such  application,  in  case  it  manifestly 
appears  that  the  party  making  the  same  is  en- 
titled to  execution,  the  Court  or  Judge  shall 
allow  such  suggestion  to  be  entered,  and  execu- 
tion to  issue,  and  order  whether  or  not  the  costs 
of  the  application  shall  be  paid  to  the  appli- 
cant, and  in  case  it  does  not  manifestly  so  ap- 
pear shall  discharge  the  rule  or  dismiss  the 
summons,  with  or  without  costs  ;  and  that  the 
pany  applying  shall  in  such  case  nevertheless 
DC  at  liberty  to  proceed  by  Scire  facias  or  ac- 
tion upon  the  judgment. 

That  the  writ  of  Scire  facias  shall  be  directed 
to  the  party  called  upon  to  show  cause  why 
execution  should  not  be  awarded ;  that  it  shall 
hear  teste  on  the  day  of  its  issuing,  and  shall 
call  upon  the  i)arty  to  whom  it  is  directed  to 
appear  within  eight  days  in  the  Court  out  of 
which  it  issues,  to  show  cause,  &c. ;  and  that 
it  shall  be  served  in  any  county,  and  otherwise 
proceeded  upon  in  the  same  manner  as  a  writ 
of  summons  in  an  ordinary  action. 

That  the  same  alterations  be  made  in  writs 
of  Scire  facias  for  other  purposes,  such  as 
against  bail  on  their  recognizance  ad  audiendum 
frrores,  and  the  like. 

The  name  of  Scire  facias  will,  strictly  speak- 
ing, be  inapplicable  to  the  altered  form  of  pro- 
cess, which  will  not  contain  the  words  from 
which  that  name  was  taken ;  but  probably  the 
writ  will  still  be  called  by  the  same  name,  or, 
if  that  be  considered  objectionable,  it  may  be 
called  a  writ  o,f  revivor. 

Forms  of  the  rule  or  summons,  suggestion, 
and  writ  of  Scire  facias  or  revivor,  are  given  in 
the  Appendix  E.,  F.,  G. 

AUDITA   atJSRBLA. 

T%at  the  proceeding  by  Audita  querela  be 
cotnmcnced  by  writ  of  summons. 

BBPI^SVIM. 

That  the  action  of  Replevin  may  be  com- 
QCBttd.  by  «vit  of  stiMmons,  in  any  of  the 
Svpenor  Clettfts  «C' Westtninster,  iMiv«hatno 
costs^of  floit  eba^l  be  sIUmi^  to^  a'pkHttliff 


suing  in  such  Superior  Court  unless  the  rent 
or  damage  distrained  for,  if  any,  be  more  than 
twenty  pounds,  or  it  be  certified  by  a  Judge 
that  the  action  was  fit  to  be  brought  in  a  Su- 
perior Court. 

That  the  practice  of  making  delivery  of 
goods  shall  be  as  at  present,  except  that  no 
plaint  in  any  Inferior  Court  shall  be  necessary 
m  case  the  suit  be  prosecuted  in  the  Superior 
Court.  It  will  be  necessarv  that  the  security 
taken  by  the  sheriff  should  be  altered  in  its 
form  so  as  to  render  it  obligatory  on  the  plain- 
tiff to  proceed  within  a  limited  time  in  a  Court 
having  jurisdiction. 

That  the  plaintiff  indorse  on  every  writ  issued 
for  the  purpose  of  commencing  an  action  of 
Replevin  in  the  Superior  Courts  an  indorse- 
ment to  the  following  effect : 

"  This  action  is  brought  to  recover 
pounds,  damages  occasioned  by  the  taking 
and  detaining    of  the    plaintift''s  goods, 
which  were  replevied  on  the  day 

of  ;  and  take  notice,  that  in  the 

event  of  your  not  appearing  to  this  action, 

as    within    required,   judgment    will    be 

signed  against  you  for  the  above  amount, 

and  pounds  for  costs." 

That  the   same  consequences  follow  upon 

non-appearance,  or  upon  the  defendant's  not 

pleading,  as  we  have  above  proposed  in  cases 

of  special  indorsement  on  the  writ. 

BJBCTMBMT. 

That  actions  of  ejectment  be  commenced  by 
writ  of  summons,  to  be  served  at  any  time, 
either  in  term  or  vacation,  in  which  writ  all  the 
persons  alleged  to  be  entitled  shall  be  named 
plaintiffs,  and  no  fictitious  parties  shall  be 
named ;  which  writ  may  be  to  the  effect  of 
form  G.  in  the  Appendix ;  and  that  provision 
be  made  for  giving  the  same  effect  to  the 
course  of  and  proceedings  upon  such  writ  as 
in  the  present  action  of  ejectment. 

PROCEBDINQS  IN  THE  EVENT  OF  PARTIES 
NOT  FR08BCUTINQ  ACTIONS. 

That  where,  before  trial,  each  of  the  parties 
neglects  for  one  year  to  make  or  compel  a  step 
in  the  cause,  the  cause  shall  be  deemed  out  of 
Court,  unless  otherwise  ordered  by  the  Court 
or  a  Judge. 

That  the  present  law  as  to  moving  for  judg- 
ment as  in  case  of  a  nonsuit  be  repealed. 

That  if,  after  issue  joined,  the  plaintiff,  with- 
out going  to  trial,  allow  the  time  for  so  doing 
to  elapse,  the  defendant  may  give  twenty  days' 
notice  to  the  plaintiff  to  try  at  the  sittings  or 
assiaes  next  or  seict  but  one  after  the  expira- 
tion of  the  notice,  and  that  upon  default  the 
defendant  may  sign  judgment  as  in  case  of  a 
nonsuit,  unless  the  Court  or  a  Judge  allow 
further  time. 

That  the  practice  be  the  same  whether  notice 
of  trial  has  or  has  not  been  given. 

That  the  rvie  for  coats  of  .the  day  be  drawn 
up  on  aifidavit  witlionk  motion. 


.  .'• 


"  TENtJK. 

That  the  plaintiff,  in  transitory  actions,'  be 
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at  liberty  to  lay  the  v^nue  where  he  pleases, 
and  that  the  same  be  not  changed^  except  by 
order  of  the  Court  or  a  Judge,  to  be  made  upon 
rule  or  summons  to  show  cause,  and  upon 
special  grounds. 

ADMISSION   OF  DOCUMENTS. 

We  propose  to  alter  the  rule  of  Hilary 
Term,  4  W.  4,  rule  10,  as  to  Admission  of 
documents,  by  doing  away  with  the  necessitj 
for  the  summons  and  order,  and  giving  a  simi- 
lar effect  to  the  notice  itself  as  the  order  of  the 
judge  now  has ;  that  is  to  say,  that  either  party 
may  call  on  the  other  by  notice  to  admit,  and 
in  case  of  refusal  or  neglect  to  admit  that  the 
costs  of  proving  the  document  shall  be  paid  by 
the  party  so  neglecting  or  refusing,  whatever 
the  result  oi  the  cause  may  be,  unless  on  the 
trial  the  judge  shall  certify  that  the  admission 
required  was  unreasonable ;  that  no  costs  of 
proving  any  document  shall  be  allowed  unless 
such  notice  be  given,  except  in  cases  where  the 
omission  to  give  the  notice  is,  in  the  opinion  of 
the  Master,  a  saving  of  expense. 

APPENDIX. 

Writ  where  the  Defendant  resides  within  the 

Jurisdiction, 
A. 
Victoria,  by  the  grace  of  God,  ^c. 
To  C,  jD.,  of  in  the  county  of 

We  command  you.  That  withm  eight  days 
after  the  service  of  this  writ  on  you,  inclusive 
of  the  day  of  such  service,  you  do  cause  an 
appearance  to  be  entered  for  you  in  our  Court 
of  in  an  action  at  the  suit  of  A.  B. ; 

and  take  notice,  that  in  default  of  your  so 
doing  the  said  A.  B,  may  proceed  therein  to 
judgment  and  execution.    Witness,  4-c. 

Memorandum  to  be  subscribed  on  the  writ, 

N,  B, — ^This  writ  is  to  be  served  within  four 
calendar  months  from  the  date  thereof,  in- 
cluding the  day  of  such  date,  and  not  after- 
wards. 

Indorsement  to  be  made  on  the  writ  before  ser- 
vice thereof. 

This  writ  was  issued  by  E.  F,  of  , 

attorney  for  the  said  plaintiff,  or  this  writ  was 
issued  m  person  by  A,  B.,  or  who  resides  at 

[mention  the  city,  town,  or  parish, 
and  also  the  name  of  the  hamlet,  street,  and 
number  of  the  house  of  the  plaintiff* s  residence, 
if  any  such^ 

Indorsement  to  be  made  on  the  writ  after  ser- 

vice  thereof 

This  writ  was  served  by  X.  Y,  on  L,  M.  [the 
defendant,  or  one  of  the  defendants,]  on  Mon- 
day, the  day  of  18    • 

(Signed)       X.  Y. 
B. 
Writ  where  the  Defendant  resides  out  the 
Junsdietion, 

Victoria,  by  the  grace  of  God,  See. 
To  CD,  of  in  tibe  countv  of 

We  command  you,  that  within  [here  insert  a 
it^fident  number  qf  days  within  which  the  de- 


Ifendant  might  appear,  with  reference  to  the  £i- 
tance  he  may  be  at  from  Eugland,']  days  after 
the  service  of  this  writ  on  you,  inclusive  of  the 
day  of  such  service,  you  do  cause  an  appear- 
ance to  be  entered  for  you  in  our  Court  of 
in  an  action  at  the  suit  of  XB.;  and 
take  notice,  that  in  default  of  your  so  doing  the 
said  A,B,  mav,  by  leave  of  the  Court  or  a 
Judge,  proceea  therein  to  judgment  and  ezeca- 
tion.     Witness,  &c. 

Memorandum  to  be  subscribed  on  the  Writ, 
X.B. — ^This  writ  is  to  be  served  within  four 
calendar    months  from  the  date  thereof,  io- 
cluding  the  day  of  such  date,  and  not  after- 
wards. 

Indorsement  to  be  made  on  the  writ  before  ser* 

vice  thereof. 

This  writ  is  for  service  out  of  the  jurisdic- 
tion of  the  Court,  and  was  issued  by  E.F.  of 
,  attorney  for  the  said  plaintiff,  or, 
this  writ  was  issued  in  person  by  A.B.,  or,  who 
resides  at  [mention  the  city,  town,  or 

parish,  and  also  the  name  of  the  hamlet,  street,. 
and  number  of  the  house  of  the  plaintiff's  resi- 
dence, if  any  such,'] 

C. 
Special  Endorsement. 

The  following  are   the  particulars  of  the 
plaintiff's  claim: — 

1849. — June  20.    Half  year's  rent   £.  s,  d. 
to  this  day  of  house  and  premises 
in street,  Westminster     25  10    0 

Sept.  12.  Ten  sacks  of  flour  at  4Cs.  20    0    0 

Dec.  1.  Money  received  by  de- 
fendant     


Paid 


Balance  due      £47  10    0 
Or, 
To  butcher's  meat  and  goods  supplied  be- 
tween the  1st  of  January  1849  and  the  1st  of 
January  1850  .  .  .        £52 

Paid    .  .  20 


17    0 

0 

62  10 
15     0 

0 
0 

Balance 
Or, 


£32 


£50  principal  and  interest  due  on  a  bond, 
dated  the  day  of  conditioned 

for  the  payment  of  100/. 

Or, 
£90  principal  and  interest  due  on  a  covenant 
contained  in  a  deed,  dated  the  day  of 

to  pay  100/.  and  mterest. 

A  penalty  of  100/.,  under  the  statute  55  Geo. 
3.  c.  137. 

Or, 

£85  on  a  bill  of  exchange  for  l00/„  dated  the 
2d  of  February  1849>  accepted,  or  drawn,  or 
indorsed  by  the  defendant. 

Or, 

£50  on  a  guarantee,  dated  the  let  of  January 
1850,  whereby  the  defendant  guaranteed  the 
due  paynaent  07  E.F,  of  goods  supplied  or  to 
be  supplied  to  oinu 
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[7b  knff  oftke  above  mmf  be  added^  in  cases 
where  inierest  is  pajfobk,  ''the  plaintiff  also 
claims  interest  on  L  of  the  above  sum 

from  the  date  of  this  writ  until  jud^^ment.''] 

^.B.--If  a  defendant  served  with  this  writ 
do  not  appear  according  to  the  exigency  thereof, 
the  plaintiff  wiU  be  at  liberty  to  sign  final 
]ud((ment  for  any  sum  not  exceeding  the  sum 
above  claimed  [with  interest  at  the  rate  vpe- 
cified],  and  the  sum  of  /.  for  costs,  and 

issue  execution  at  the  expiration  of  [here  insert, 
four  days  from  the  last  day  for  appearance,  if 
the  defendant f  or  aU  the  defendants  if  there  be 
more  than  ose,  reside  m  London  or  within 
twenty  miies  thereof,  or,  eight  days  from  the 
last  day  for  appearance,  if  the  defendant,  or  any 
of  the  defendants  if  more  than  one,  reside  fo- 
yond  that  distanced] 

D 

la  the  Queen's  Bench  : 

On  the  day  of  A.D.  1850, 

[Day  of  signing  the  judgment, \ 
England  |  A.  B.  in  his  own  person  [or,  by 
to  wit    i  his  attorney]  sued  out  a  writ  of  sum- 
mons against  C.  D,,  indorsed  according  to  the 
statute  J4  &  15  Vict.  c.     .,  as  follows : 

l^Here  copy  special  indorsement^ 
And  the  said  C.  I),  has  not  appeared :  There- 
fore it  is  considered  that  the  said  A^  B.  recover 
afjainst  the  said  C.  D.  I  together  with 

L  for  costs  of  suit. 

£. 

BCIRS   FACIAff. 

Form  of  Scire  facias  or  Writ  of  Hevivor, 

Victoria,  by  the  grace  of  God,  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
Qaeen,  Defender  of  the  Faith,  to  E,  F.  of 
greeting*  We  command  you  that,  with- 
in eight  days  after  the  service  of  this  writ  upon 
you,  inclusive  of  the  day  of  such  service,  you 
appear  in  our  Court  of  ,  to  show 

cause  why  A,  B.  [or,  C.  D,,  as  executor  of  the 
last  will  and  testament  of  the  said  A,  B.  de- 
ceased, or  as  the  case  may  be"]  should  not  have 
execution  against  you  [if  against  a  representa- 
Uve,  here  insert,  as  executor  of  the  last  will  and 
testament  of  deceased,  or  as  the  case 

fMy  fce],  of  a  judgment  whereby  the  said  A.  B. 
[or  as  the  case  may  bej,  on  the  day  of 

,  in  the  said  Court,  recovered  agamst 
you  [as  the  case  may  be"]  I.    And  take 

notice  that  in  default  of  your  so  doing  the  said 
A,  B.  [or  as  the  case  may  be"]  may  proceed  to 
execution.    Witness,  &c. 

F. 
Form  of  Rule  or  Summons  where  a  Judgment 

Creditor  applies  for  Execution   against  a 

Judgment  Debtor. 

[Formal  parts  as  at  present."] 

C.  D.,  show  cause  why  A,  B.  [or  as  the  case 
may  be"]  should  not  be  at  liberty  to  enter  a  sug- 
ges^on  upon  the  roll  in  an  action  wherein  the 
said  A.  B.  was  plaintiff  and  you  the  said  E.  F. 
were  defendant,  and  wherein  the  said  A,  B,  ob- 
obtained  judgment  for  i.  against  yon 


die  said  iS.  F.  on  the  day  of  ; 

thai  k  manifestly  appears,  to  the  Court  that  the 
said  A.B.'is  entitled  to  have  execution  of  the 
said  judgment,  and  to  issue  execution  there- 
upon, and  why  you  should  not  pay  to  the  said 
A.  B.  the  costs  of  this  application,  to  be  taxed. 
Note. — The  above  form  may  be  modified  so  as 
to  meet  the  case  of  an  application  by  or 
against  the  representative  of  a  party  to  the 
judgment* 

Form  of  Suggestion  that  the  Judgment  Creditor 

is  entitled  to  Execution  against  the  Judgment 

Debtor. 

And  now,  on  the  day  of  it  is 

suggested,  and  manifestly  appears,  to  the  Court, 
that  the  said  A.  B.  [or,  C.  D.,  as  executor  of  the 
last  will  and  testament  of  the  said  A.  B.  de- 
ceased, or  as  the  case  may  be,"]  is  entitled  to 
have  execution  of  the  judgment  aforesaid  against 
the  said  E.  F.  [or,  against  G.  H.  as  executor 
of  the  last  will  and  testament  of  the  said  E.  F., 
or  as  the  ease  may  be]  i  Therefore  it  is  con- 
sidered by  the  Court  that  the  said  A.  B.  [or, 
C.  D,,  as  such  executor  as  aforesaid,  or  as  <fte 
case  may  be]  ought  to  have  execution  of  llie 
said  judgment  against  the  said  B.  F.  [or, 
against  6.  H.  as  such  executor  as  aforesaid,  lOr 
as  the  case  may  be]. 

H. 

ViCToniA,  <5-c.  to  X.  Y.  Z.,  and  all  persons 
entitled  to  defend  the  possession  of 
[deserve  the  property  with  reasonable  certainty] 
in  the  parish  of  in  the  county  of  , 

to  the  possession  whereof  A.  S.,  and  C*  some 
or  one  of  them,  claim  to  be  [or,  to  have  b*en 
on  and  since  the  day  of  A.  P. 

]  entitled,  and  to  eject  all  other  per- 
sons therefrom.  These  are  to  will  and  com- 
mand you,  or  such  of  you  as  deny  the  alleged 
title,  within  sixteen  days  after  service  hereof,  to 
appear  in  our  Court  of  to  defend  the 

said  property,  or  such  part  thereof  as  you  may 
be  advised,  in  default  whereof  judgment  may 
be  signed,  and  you  turned  out  of  possession. 
Witness,  Sec. 
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broom's  common   law   practice. — UN- 
CERTIFICATED ATTORNEYS. 

We  noticed  somewhat  fuUy  Mr.  Her- 
bert Broom's  Common  Law  Practice  on 
its  publication,  but  did  not  particularly 
advert  to  that  part  in  which  he  treats  of  the 
Law  of  Attorneys.  We  have  had  occasion 
to  refer  to  the  several  chapters  on  that  sub- 
ject, (occupying  160  pages,)  in  which  the 
law  is  concisely  and  accurately  stated  under 
the  following  heads:— I.  The  Clerkship 
and  service  under  articles.  2.  The  Exami- 
nation and  preliminaries  thereto ;  the  Ad- 
mission ;  the  Annual  Certificate  and  renewal 
thereof.  3.  Pecuhar  privileges  and  lia- 
bilities of  attorneys.    4.  The  attorney's  re- 


w 


Law  if  AttoTMtifSi 


tainer  and  anthorify .  5.  The  biD  of  costs 
and  its  delivery ;  the  reference  to  taxation ; 
and  lien  for  costs. 

It  may  be  useful  to  extract  that  section 
of  the  work  which  relates  to  attorneys 
practising  without  annual  certificates — a 
practice,  we  regret  to  say^  rather  frequent. 
Mr.  Broom  points  out  not  only  the  conse- 
qnences  to  the  attorney  himself,  but  to  the 
dient  who  is  thus  represented  by  an  un- 
qualified person. 

"  By  6  &  7  Vict.  c.  73,  s.  26,  it  is  enacted, 
that  '  no  person  who,  as  an  attorney  or  solici- 
tor,- shall  sue,  prosecute,  defend,  or  carry  on, 
any  action  or  suit,  or  any  proceedings,  in  any 
of  the  courts  aforesaid,  without  having  previ- 
ously obtained  a  stamped  certificate,  which 
shall  then  be  in  force,  shall  be  capable  of  main- 
taining any  action  or  suit  at  law  or  in  equity, 
for  the  recovery  of  aoy  fee,  reward,  or  dis- 
bursement for  or  in  respect  of  any  business, 
matter,  or  thing  done  by  him  as  an  attorney  or 
sohcitor  as  aforesaid,  whilst  he  shall  have  been 
without  such  certificate  as  aforesaid.' 

"  This  section,  it  may  be  observed,  disables 
an  attorney  who  is  uncertificated  only  from 
suing  for  tees,  rewards,  and  disbursements  for 
*  any  business,  matter,  or  thing  done  by  him  as 
an  attorney  or  solicitor,'  in  some  suit  or  pro^ 
eeeding  in  one  of  the  courts  mentioned  in  the 
act,  and  not  for  business  done  which  had  no 
reference  to  such  suits  or  proceedings.^ 

"  It  seems,  moreover,  from  the  cases  de- 
cided before  the  act,  that,  although  an  at- 
torney cannot  avail  himself  of  securities 
given  for  business  done  by  him  whilst  un- 
certificated, yet  costs  actually  paid  to  him 
by  his  client,  in  respect  of  such  business, 
cannot  be  recovered  back. 

**  Where,  for  instance,  under  the  former  law, 
an  attorney,  being  off  the  roll  in  consequence 
of  not  taking  out  his  certificate,  employed  his 
agent  to  sue  out  process,  and  costs  were  paid 
in  the  action  to  the  agent.  TVightman,  J.,  re- 
fused to  order  that  the  money  so  paid  should 
be  refunded,  observing,  that  '  no  case  has  gone 
so  far  as  to  determine  that  casts  which  have 
been  actually  paid  to  an  attorney,  who  is  off  the 
roll,  can  be  recovered  by  action.  The  case  of 
Wilton  V.  Chambers,^  has  gone  the  furthest; 
but  that  only  went  to  the  extent  of  deciding 
that  an  attorney,  under  such  circumstances, 
.  could  not  avail  himself  of  a  security  given  for 
business  done  while  off  the  roll.* "' 


»  " nichards  v.  Lord  Stfffield,  \7  L.  J.,  Exch. 
362.  In  Jones  v.  Stevens,  11  Price,  235,  is  was 
held  that  the  plaintiff  might  sue  for  a  libel 
upon  him  as  an  attorney,  although  he  had 

-  omitted  to  take  out  his  certificate,  as  required  by 

_37  Geo.  3,  c.  90.    See  also  Jones  v.  Smith,  17 
L.  J.,  Exch.  255;  Coren  v.  Sharpe,  1  B.&  Ad. 
386. 
•  "7  A.  &  E.  514. 

'     »  "  Nash  V.  Good,  9  Dowl.  929,  932 ;  WtU 

^Ofi  V.  Knapp,  8  Dowl.  426. 


"  The  above  disability,  moreover,  has  been 
imposed  on  the  attorney  as  a  ponisliment 

for  practismg  without  a  regular  title,  and 
this  statutory  provision  is  directed  against 
him,  and  not  against  his  client.' 

"And,  Aerefore,  a  plaintift  who  haa  made 
advances  to  his  attorney  to  the  amount  oC  his 
taxed  costs,  may  recover  such  costs  fipom  tte 
defendant,  although  the  attorney  was  uncertifi- 
cated, provided  the  plaintiff  was  ignorant  of 
this  fact.*  . 

"  In  Welch  r.  Ptibhie,^  Bayley,  J.,  obsorwd, 
'An  attorney  who  acts  as  such  without  having 
duly  qualified  himself,  by  taking  out  bis  certi- 
cate,  renders  himself  liable  to  a  penalty ;  but 
the  interests  of  the  client  are  not  to  suffer  for 
the  misconduct  of  his  aitomeif.  A  party  is  not 
bound  to  inqiure  and  ascertain  whether  his 
attorney  is  properly  qualified  before  he  employs 
him.'" 

"  On  the  other  hand,  where  an  action  was 
continued  for  the  costs,  after  the  defendant 
had  paid  the  debt,  the  attorney  being  un- 
certificated, and  the  plaintiff  having  made 
him  no  advances,  the  proceedings  were 
stayed  by  the  Conrt.? 

"  For,  in  such  a  case,  the  attorney  could  not 
recover  the  costs  from  his  own  client;  and 
costs,  when  recovered,  are  paid  for  the  benefit 
of  the  suitor ;  and  tlie  Court  will  not  enforce 
the  payment  by  the  opposite  party,  where  the 
suitor  has  not  incurrecl  any  expense  or  liability, 
and  such  payment  would  be  for. the  benefit  of 
the  attorney  only.®  In  one  recent  case,  the 
Court  annexed  the  condition  of  payment  of 
costs  by  the  party  obtaining  a  rule  for  a  new 
trial,  although  it  appeared  that  the  attorney  for 
the  opposite  party  was  not  on  the  roll  of  attor- 
neys when  these  costs  were  incurred,  obser\'ing, 
that  the  objection  was  one  to  be  taken  before 
the  Master,  and  was  no  ground  for  the  inter- 
ference of  the  Court  in  the  first  instance."  * 

*'  Where  a  proceeding  in  a  cause  ia  taken 
by  and  in  the  name  of  one  who  is  not  quali- 
fied to  act  as  an  attorney,  the  proper  course 
appears  to  be  to  move  for  a  rule  to  stay 
proceedings^  until  a  proper  attorney  has 

*  "  Reeder  v.  Bloom,  3  Bing.  9 ;  Anon.  v. 
Sexton,  1  Dowl.  180;  Hillearyy.  Hungate,  3 
Dowl.  56 ;   Glignn  v.  Hntohinson,  Id.  529. 

*  "  Wilson  V.  Knapp,  8  Dowl.  426. 

•  "  1  D.  &  R.  215 ;  Smith  V.  m'iifon,  1  DowL 
545 ;  Reg,  v.  Burgess,  8  A.  &  fi.  275. 

T  "  Meekin  v.  WhdUey,  1  Bing.  N.  0.  69,  re- 
cognising  Reeder  v.  Bloom,  si^dj  Younyv^ 
Dowlman,  3  Y.  &  J.  24. 

•  *'Hun^egev,  Harvey,  I  Biftg.  N.  C.  62, 

67. 

»  "  Punter  v.  Lord  Grandey,  3  M.  &  G.  295. 

1  "  Bayley  v.  Thompson,  tn/ra  j  Chadwick  r. 
Hough,  3  Cr.  M.  &  R.  29,  164.  The  mode  of 
proceeding,  where  an  action  is  commenced  in 
the  name  of  an  attorney,  but  without  his  an- 


teen  appnnied ;  but  the  prooeeding  thus 
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"^  Where^  for  instance,  a  declaration  was  de- 
livered in  the  name  of  one  as  an  attorney,  who, 
in  fact,  was  not  so,  it  was  held,  that  the  aefend- 
ant  could  not  treat  it  as  a  nnliity  and  sign 
jodgfiDBnt;'  and  it  has  been  hdd,  that  a  judg- 
aient,  sigwed  by  an  uneertifieated  attorney,  is 
ootirregiilar.*'' 

"  The  defence,  that  plaintiff  is  an  nocerti- 
fitted  attorney,  within  the  operation  of  the 
26th  section  of  the  stat.  6  is  7  Vict.,  must 
be  pleaded  specially  ;*  and  the  plea  may  be 
in  tbe  following  form : — 

''  And  for  a  further  plea  in  this  behalf  to  the 
said  declaration,  the  defendant  says,  that  the 
said  action  was  and  is  commenced  after  the 
making  and  passing  of  an  act  of  parliament, 
made  and  passed  in  a  session  of  parliament 
holden  in  the  6th  and  7th  years  of  the  reign  of 
her  Majesty  Queen  Victoria,  intituled, '  An  Act 
for  consolidating  and  amending  several  of  the 
haws  relating  to  Attorneys  and  Solicitors  prac- 
tiaip«f  in  England  and  Wales ;'  and  that  the 
plaimiff,  under  and  by  virtue  of  the  said  decla- 
ration, claims  and  seeks  to  recover,  from  and 
a«:ainst  the  defendant,  certain  fees,  rewards,  and 
disbursements,  for  and  in  respect  of  the  prose- 
cnting,  carrying  on,  defending  {or  as  the  case 
my  6e]  by  the  plaintiflf  as  an  attorney  at  law 
and  solicitor,  for  the  defendant,  of  certain  ac- 
tions, suits,  and  proceedings,  in  her  Majesty's 
Court  of  [Queen's  Benchl  at  Westminster,  in 
his  (the  plaintiflfs)  own  name :  and  the  defend- 
ant further  says,  that  such  actions,  suits,  and 
proceedings,  as  aforesaid,  were  prosecuted, 
carried  on,  and  defended  by  the  plaintiff  as 
sach  attorney  at  law  and  solicitor  as  aforesaid, 
without  having  previously  obtained  or  having, 
during  the  prosecuting,  carrying  on,  or  defend- 
ing the  same,  any  stamped  certificate  then  in 
force ;  and  that  such  actions,  suits,  and  pro- 
ceedings, and  each  and  every  of  them,  and 
every  part  thereof,  were  and  was  prosecuted, 
cazricd  on,  and  defended  by  the  plaintiflf,  as 
sach  attorney  at  law  and  solicitor  as  aforesaid, 
whilst  he  was  >vithout  such  certificate  as  afore- 
said, contrary  to  the  form  of  the  said  statute ; 
and  this  the  defendant  is  ready  to  verify,  Sec"* 


thority,  is  stated  in  treating  of  the  writ  of  sum- 
mons. 

'  *•  Barley  v.  Thonpson,  2  Dowl.  655 ;  UiU 
T.  MilU,  Id.  69«. 

>  ''Sntitk  V.  WUson,  1  Dowl.  545.  See  PaU 
terwm  V.  Powe%  9  Bing.  620. 

*  "  mU  V.  Sydney,  7  A.  &  B.  966. 

'  "  If  arpart  of  the  business  was  done  by  the 
plaintiff  whilst  certificated,  the  above  plea  may 
be  altered  accordingly.  ~ 


» 
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RBGITAL8   IN   DBBDB. 

Archimedes  might  have  lifted  the  World 
if  he  had  only  been  able  to  find  a  place  on 
which  to  rest  the  lever ;  and  an  English  Par- 
hamenty  in  its  omnipotence,  might  make  proper 
amendments  in  the  law,  if  it  were  only  pro- 
perly informed  by  those  who  can  best  see  the 
ineflBciencies  of  the  present  existing  law.  It  ie 
not  judges,  nor  is  it  counsel,  who  are  best  able 
to  point  out  these  imperfections,  but  it  is  a 
class  of  society  who  owe  it  to  themslves,  in 
justification  of  their  position  in  society,  to  do 
BO — in  a  word,  it  is  Solicitors.  The  solicitor  is 
the  index  which  should  point  out  what  law  is 
good  and  what  law  is  bad,  and  no  one  but  the 
solicitor  is  so  well  able  to  do  it ;  and,  as  an 
observation,  if  false,  calls  forth  contradiction^ 
so,  if  these  observations  be  not  contradicted, 
they  may  be  fairly  considered  as  true.  With 
this  "recital,"  I  commence  my  letter,  which  is 
intended  as  illustrative  of  an  abuse  which  has 
grown  out  of  that  which  was  originally  intend- 
ed to  be  a  use,-^  Recitals  in  a  Deed. 

To  enable  us  to  see  the  real  utility  of  a 
recital,  I  take  the  following  definition  of  a 
deed : — "  This  word  deed,  in  the  understand- 
ing of  the  Common  Law,  is  an  instrument 
written  on  parchment  or  paper,  whereunto  ten 
things  are  necessarily  incident, — 1.  Writing. 
2.  On  parchment  or  paper.  3.  A  person  able 
to  contract.  4.  By  a  sufficient  name.  5«  A 
person  able  to  be  contracted  with.  6.  By  a 
sufficient  name.  7-  A  thing  to  be  contracted 
for.  8.  Apt  words  required  by  law.  9.  Seal- 
ing. 10.  Delivery."— Co.  Litt.  35  b.,  36  a. 
From  this  it  appears  that  apt  vjords  must  be 
used.  Accordingly,  these  apt  words  are  men- 
tioned in  other  parts  of  the  work ;  thus,  in  a 
deed  of  feofiment,  it  is  said, — "There  are  eight 
formal  parts — the  premises — the  habendum — 
the  tenendum — the  reddendum— the  clause  of 
warranty — the  in  cujus  rei  testimonium,  com- 
prehending the  sealing,  the  date,  and  lastly, 
the  clause  of  his  testibus."  —  Co.  Litt.  6  a. 
In  a  release  "  there  are  three  proper  words, — 
remise,  release,  and  quit  claim." — Co.  Litt. 
264  b.  And  the  form  of  release  there  given, 
which  is  not  above  five  lines,  is  a  perfect  re- 
lease, except  parcels.  "  The  words  to  make  a 
lease  (Co.  Litt.  45  b.)  are,— demise,  grant,  to 
farm  let  betake,  and  whatsoever  words  amount 
to  a  grant  may  serve  to  make  a  lease."  And, 
though  we  profess  to  rely  upon  this  work  as 
our  principia  in  conveyancing,  yet  that  which 
is  now  considered  the  sine  quanon, — namely, 
''recitals," — is  not  once  mentioned.  From 
this  it  may  be  fairly  presumed,  (as  it  was  be- 
yond all  doubt  the  fact,)  that  deeds  originally 
nad  no  recitals,  and  that  they  then  answerea 
every  purpose,  as  we  have  here  an  instance  of 
a  feonment,  a  release,  and  a  lease,  and  it  is 
universally  admitted  that  a  recital  is  not  a  ne« 
cessary  part  of  a  deed,  and  there  are  many 
deede  at  the  present  day  which  are  without. 
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Whr  IB  it  then  that  most  of  the  deeds  now 
maoe  contain  so  many  and  such  useless  re- 
citals ?  This  multifarious  evil  of  the  English 
law, — ^this  unneceasaiy  part  of  a  deed !  Recitals 
are  put  in  a  hill  in  Chancery, — recitals  are  also 
introduced  into  petitions  in  Chancery, — the 
Master  in  Chancery,  too,  hefore  you  can  un- 
derstand his  report,  compels  you  to  pay  for  his 
Teeitals,— 'and  the  legislature,  notwithstanding 
all  this,  permits  reciuls  in  a  deed. 

''The  premises,"  says  Blackstone,  in  his 
Commentaries,  speaking  of  a  deed,  (vol.  2,  p. 
999>)  "  nmy  he  used  to  set  forth  the  number 
and  names  of  the  parties,  with  their  additions 
or  titles.  They  also  contain  the  recital  of  any 
such  deeds,  agreements,  or  matters  of  fact  as 
are  necessary  to  explain  the  reasons  upon 
which  the  present  deed  is  founded."  Then 
the  Court  of  King's  Bench  says, — "  A  recital 
in  a  deed,  like  the  preamble  to  an  act  of  par- 
liament, is  the  key  to  what  comes  afterwards." 
JIfoore  V.  Magrath,  H.  T.,  1744,  Cowp.  9. 

The  necessity  for  a  key  to  a  door  which 
should  be  always  open  does  not  appear  very 
great,  and  is,  to  say  the  least  of  it,  only  a 
temptation  to  shut  the  door.  In  other  words, 
a  deed  which  should  clearly  express  upon  its 
face  its  own  meaning,  is  allowed  to  be  translated 
into  the  language  of  common  sense  by  a  state- 
ment of  why  the  deed  was  made. — Cholmon^ 
deley  v.  Clinton,  2  B.  &  A.  625. 

Suppose  a  deed  to  be  one  in  the  nature  of  a 
security  given  for  a  sum  of  money  by  one  party 
to  another,  to  get  rid  of  a  suit  in  Chancery,  and 
then  that  default  be  made  in  payment.  Can 
the  statement  of  the  dispute  be  any  evidence  of 
the  covenantor's  liability  or  non-liability.  Such 
a  course  of  argument  admits  absurd  conse- 
quences, thus  allowing  the  cause  of  a  cause  to 
explain  the  effect  of  a  cause.  But  even  this 
will  not  justify  a  recent  innovation  in  convey- 
ancing,— that  is,  reciting  in  a  deed  the  recitals 
contained  in  a  former  deed,  which  has  no  prin- 
ciple upon  which  it  can  be  defended. 

With  regard  to  the  utility  of  recitals,  there- 
fore, a  deed  without  recitals  is  better  (being 
more  definite)  than  a  deed  with  recitals ;  and, 
as  this  is  so,  why  is  it  that  deeds  contain  some- 
times 200  and  sometimes  300  folios,  or  more, 
when  the  operative  part  of  the  deed  is  con- 
tmned  in  30  folios  ?  In  these  cases,  therefore, 
we  find  a  surplusage  of  70  or  170  folios,  which, 
for  the  want  of  a  stamp  from  there  being  a  few 
more  words  than  allowed  by  the  Stamp  Laws, 
has  been  the  means  of  many  an  unlucky  non- 
iait,  &c.,  and  consequently  the  incurrmg  of 
**  heavy  law  charges,"  independent  of  the  evils 
of  wasteful  expense,— for  the  stamp  duty  has 
to  be  paid  in  proportion  to  the  number  of 
words  people  use  to  express  their  meaning ; 
hence  a  cause  of  magnifying  solicitor's  charges 
by  the  sums  paid  for  progressive  duty,  which 
used,  until  the  recent  Stamp  Act,  to  be  much 
heavier  than  now.  The  progressive  duty  is 
now,  for  most  deeds,  109.  mr  15  folios,  so  that, 
if  we  take  the  instances  of  excess  above  exem- 
plified, while  the  deeds  would  have  been 
equally  efifective,  we  have  the  following  8ta« 


tisticB  of  complete  waste  for  the  drawing,  ^ 
ingrossing,  and  the  fair  copying  of  surolus^e, 
and  paid  for  unnecessary  stamps  and  parch- 
ment in  a  deed  of  100  foho^,  8/.  13<.  Ad, ;  in 
one  of  200  folios,  a  complete  waste  from  the 
like  causes  of  232.  l&i.  Sd.  These  instances, 
which  must  be  taken  as  specimens  of  a  system, 
which,  although  the  generality  of  cases  may 
not  be  so  bad,  contains  many  eases  a  great  deal 
worse, — some  deeds  containing  twice  or  three 
times  as  many  words  as  in  the  examples  here 
cited.  Such  deeds  as  are  called  "  Debentures," 
and  many  deeds  of  trust  executed  by  insolvent 
noblemen,  are  highly  censurable,  and  call 
loudly  for  legislative  invesUgation  and  inter- 
ference. I  have  not  space  in  this  letter  to 
point  out  more  fully  the  consequences  of  these 
recitals  in  deeds,  but  must  leave  further  ob- 
servations to  some  future  opportunity. 

J.  H.  S. 

HILARY  TERM  EXAMINATION. 

The  Candidates  appl3ring  to  be  admitted  At- 
torneys, are  required  to  attend  on  Tu^ay,  the 
2\nt  January,  at  half-past  nine  in  the  forenoon, 
at  the  Hall  of  the  Incorporated  Law  Society, 
in  Chancery  Lane,  in  order  to  be  examined. 

The  articles  of  clerkship  and  assignments, 
if  any,  with  answers  to  the  questions  as  to 
due  service,  according  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  on  or  before 
Friday,  the  17th  instant,  at  the  Office  of  the 
Law  Society. 

Where  the  articles  have  not  expired,  but  wDl 
expire  during  the  Tenn,  the  Candidate  may  be 
examined  conditionally,  but  the  articles  must 
be  left  within  the  first  seven  days  of  Term,  and 
answers  up  to  that  time. 

If  part  of  the  Term  has  been  served  with  a 
Barrister,  Special  Pleader,  or  London  Agent, 
answers  to  the  questions  must  be  obtained  from 
them,  as  to  the  time  served  with  each  respec- 
tively. 

A  paper  of  questions  will  be  delivered  to  each 
candidate,  containing  questions  to  be  answered 
in  writing,  classed  under  the  several  heads  of 
—  1.  Preliminary.  2.  Common  and  Statute 
Law,  and  Practice  of  the  Courts.  3.  Convey- 
ancing.   4.  Equity,  and  Practice  of  the  Courts. 

5.  Bankruptcy,  and  Practice  of  the  Courts. 

6.  Criminal  Law,  and  Proceedings  before  Jus- 
tices of  the  Peace. 

Each  candidate  is  required  to  answer  aU  the 
Preliminary  Questions  (No.  1.);  and  it  is  ex- 
pected that  he  should  answer  in  three  or  more 
of  the  heads  of  inquiry, — Common  Law  and 
Equity  being  two  thereof. 

It  is  particularly  requested  that  the  Testi' 
monials  he  left  early,  in  order  that  any  defects 
may  be  notified,  and  supplied  in  time  for  the 
Examination. 


It  appears  by  the  printed  list  that  there  are 
221  applications  for  admission  in  Hilary  Term, 
but  of  these  94  have  been  already  examined 
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and  ptMed.  The  iranber  tiMrefore  to  be  ex- 
amined,  included  in  the  printed  list,  will  be 
127.  In  addition  to  which  several  have  f^iven 
aotice  of  examination  only,  and  may  apply  to 
be  admitted  in  a  subflequeat  Term.— 'Aliowinp^ 
for  th£  usual  contingencies,  it  may  be  expected 


that  upwards  of  100  will  be  examined,  a  suffi- 
cient number  (if  they  all  pass)  to  supply  the 
deaths  and  retirements  in  that  branch  of  the 
profession.  Many,  however,  will  not  enter 
into  actual  practice,  and  some  will  seek  their 
fortunes  in  the  Colonial  Courts. 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS 

AND    SHORT   NOTES    OF    CASKS. 


i^^^^wv^V«»»»»N^^»v>^^^^*^^^^^<^^^  iw  o^rfwwwx»^^^»^*» 


%orTf  CbKnrrllor. 

Wgnoiek  aud  othere  v.  Hooper,    July  20,  22, 
23,  Dec.  2,  1850. 

PATENT. —  LICENSK     TO     USE.  —  ROYALTY 
RBBERVED. — WAIVER. — INJUNCTION. 

Upon  appeal  from^  and  ooerrulmgy  with  costs, 
the  decision  of  the  late  Vice-chancellor  of 
England,  an  injunction  was  disaohed  re- 
straining the  defendant  from  ^i^ff  /> 
license  granted  to  him  by  the  plaintiffs  in 
respect  of  a  patent  for  knitting  woollen  and 
cotton  goodSf  subject  to  a  royalty  reserved 
of  2,000/.  a  year,  where  the  plaintiffs  had 
accepted  a  portion  of  such  royalty  after  the 
alleged  forfeiture  by  breach  of  the  covenant 
to  pay  the  royalties  reserved. 

This  wns  an  appeal  from  an  order  of  the 
late  Vice-Chancellor  of  England  for  an  injnne- 
tion  to  restrain  the  defendant  from  using  a 
license  granted  by  the  plaintiffs  in  respect  of  a 
psteot  for  knitting  woollen  and  cotton  goods, 
trader  an  agreement  dated  in  1842.  It  ap- 
peared that  a  royalty  of  2,000/.  a  year,  payable 
(joarterly,  was  vtipulated  to  be  paid  for  the 
hcenae,  and  that  in  the  event  of  tne  payments 
not  being  dolv  made,  the  plaintiffs  snould  be 
It  liberty  to  determine  the  license,  and  the  bill 
alleged,  that  the  defendant's  payments  not 
Hiring  exceeded  1,000/.  a  year,  they  gave  him 
aotice  of  their  revoking  the  license,  but  that 
the  defendant,  nevertheless,  continued  to  use 
the  patent.  The  bill  sought  for  an  account  of 
tfae  goods  manufactured  by  the  defendant  after 
the  license  was  determined  by  such  notice  of 
rerocation,  and  for  an  injunction  to  restrain 
him  from  working  the  patent,  and  for  a  de- 
claration that  the  defendant's  breach  of  the 
agreement  was  a  determination  of  the  license. 
To  which  the  defendant  in  his  answer  replied, 
^tthelicenae  had  not  been  determined,  as 
he  bad  not  recttved  notice  of  the  revocation  of 
the  license,  and  that  the  plaintiffs  had  remitted 
pvt  of  2,000/.  in  consequence  of  their  having 
disekhned,  in  1849,  any  title  to  one-ftfth  part 
of  the  specification. 

BoU  and  HaUett,  for  the  appellant,  in  sup- 
port, on  affidavits  that  the  plaintiffs  had  agreed 
to  reduce  the  royalty  of  2,000/.,  that  several 
payments  were  made  to  them,  the  receipt  of 
each  of  which  was  acknowledged  without  com- 
plaint, and  their  last  letter,  dated  in  January, 


1850,  acknowledged  the  receipt  of  150/.  as  the 
amount  of  the  royalty  up  to  that  time. 

Bethell  and  Bird  for  the  respondents,  on 
affidavits  admitting  the  disclaimer  as  to  part  of 
the  patent,  but  denying  that  the  defendant  waa 
justified  by  any  of  their  acts  to  suppose  any 
part  of  the  royalty  of  2,000/.  had  been  re- 
mitted. 

Cur,  ad,  wit. 

The  Lord  Chancellor,  after  referring  to  the 
allegations  in  the  bill  and  the  statements  in 
the  answer,  and  to  the  affidavits,  said,  that  the 
first  and  principal  question  was,  whether  the 
license  had  been  determined  by  the  breach  of 
the  co\'enant6  in  the  agreement.  It  appeared 
that  the  plaintiffs  had  received  payments  by 
way  of  royalties  after  the  aUegea  breach,  and 
therefore  they  must  be  taken  to  have  elected 
not  to  act  on  the  breach  of  covenant  as  deter* 
mining  the  license  by  forfeiture.  The  case  was 
similar  to  covenants  between  landlord  and 
tenant,  breaches  of  covenant  in  which  would 
not  establish  a  forfeiture  of  themselves,  unless 
so  treated  by  the  landlord.  The  injunction^ 
therefore,  must  be  dissolved  with  costs  in  the 
Court  below. 


l^tcs'C&wfceaar  AttijAt  Snta. 
PhUps  V.  Evans,    Dec.  5, 1850. 

WILL. — CONBTBUCTION. — "  NEXT  OF  KIN." 
— WHETHER  AT  DEATH  OP  TENANT  POIt 
LIFE,   OR  TESTATRIX. 

The  testatrix  devised  personal  estate  to  kar 
sister  for  life,  with  remainder  over  among 
her  nieces,  and  in  ease  t^f  their  dying  witt-^ 
out  having  had  any  child,  to  the  personal 
representative  or  next  of  kin  of  the  testa" 
trix's  father:  Held,  that  the  next  of  kin  at 
the  time  of  the  death  qf  the  testatrix,  and 
not  those  at  the  time  of  the  decease  of  the 
last  tenant  for  life  were  entitled  to  the  d!e- 
t^e. 

The  testatrix  bv  her  will  gave  her  residuary 
personal  estate  to  her  sister  for  life  for  her  se- 
parate use,  and  after  her  decease  to  the  sister's 
daughter  for  life,  with  limitations  to  the  daugh- 
ter's children,  and  if  there  should  be  none  to 
another  niece  for  life,  and  similar  limitations  to 
her  children;  and  she  directed  that  in  the 
event  of  both  the  nieces  dying  without  havinfip 
any  children,  the  residue  should  be  paid  to  the 
personal  representative,  or  next  of  kin,  of  the 
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testatrix's  father.  Both  of  the  nieces  died 
without  leaving  any  child  or  children,  and  this 
suit  was  instituted  to  ascertain  whether  the 
next  of  kin  to  the  father  at  the  death  of  the 
testatrix  or  at  the  death  of  the  tenant  for  life 
were  intended. 

Metcalfe,  for  the  plaintifis,  the  representatives 
of  the  next  of  kin  at  the  testatrix's  decease, 
cited  Bird  v.  Luckie,  14  Jur.  1015 ;  40  L.  O. 
417;  Seifferth  v.  Badham,  9  Beav.  370. 

De  Gex,  for  the  sole  next  of  kin  at  the  death 
of  the  tenant  for  life,  cited  MiUer  v.  Eaton^  Sir 
G.  Coop.  272;  Sayy.  Creed,  5  Hare,  580; 
Clapton  V.  Buhner,  10  Sim.  426 ;  6  Myl.  &  C. 
108 ;  Beck  v.  Burn,  7  Beav.  492. 

M,  A,  Shee  for  the  trustees. 

The  Vice-Chancellor  said,  that  the  case  of 
Bird  V.  Luckie  was  not  distinguishable  from 
the  present  case,  and  held  the  next  of  kin  at 
the  time  of  the  decease  of  the  testatrix  were 
entitled,  and  directed  the  costs  to  be  paid  out 
of  the  estate. 

Ill  re  Kollman*s  Railway  Locomotive  and  Car- 
riage Improvement  Company,  exparte  Baily. 
Dec.  19,  1850. 

WINDING-UP  ACT.— CONTRIBUTORY. — HOI*- 
DBR  OF  SHARES  DBCLARBO  PORPXITBO 
BY  DIRECTORS. 

Held,  that  the  holder  of  three  shares  which 
had  been  declared  forfeited  by  the  directors, 
under  a  power  in  the  company's  deed  of 
settlement,  upon  his  not  paying  a  further 
call  thereon,  was  not  liable  as  a  contributory 
in  respect  thereof,  under  Me  11  4-  12  Vict. 
c.  45,  although  he  had  paid  the  deposit  on 
such  shares. 

This  was  an  appeal  from  the  decision  of 
Master  Kindersley  placing  the  appellant's  name 
on  the  list  of  contributories,  mider  the  1 1  &  12 
Vict.  c.  45,  to  the  above  company.  It  appeared 
that  Mr.  Baily  had  paid  the  deposit  on  three 
shares  in  this  company,  but  had  taken  no  no- 
tice of  two  applications  in  1845  from  the  secre- 
tary for  a  further  call,  which  stated  that  the 
shares  would  be  forfeited  in  default  of  payment, 
and  the  directors  had  in  the  August  of  that 
year  declared  the  shares  as  forfeited,  under  the 
authority  of  a  clause  in  their  deed  of  settlement, 
and  this  resolution  was  duly  communicated  to 
Mr.  Baily. 

W.  T.  S.  Daniel  and  Vansittart  Neale,  for 
the  appellants,  in  support,  cited  Exparte  Beres- 
ford,  3  De  G.  fi5  S.  176;  Exparte  Maudslay, 
17  Sim.  157. 

Bacon  and  Glasse,  for  the  official  manager, 
contrk. 

^  The  Vtce-ChanceUior  said,  the  distinction 
between  the  present  case  and  Exparte  Beres- 
ford  was  not  substantial,  as  the  appellant's 
conduct  in  !iiot  noticing  the  secretarjrs  letter 
was  equivalent  to  the  refusal  to  execute  the 
deed  in  that  case,  and  the  directors'  act  in  de- 
claring the  shares  to  be  forfeited  on  refusal 
to  pay  the  calls,  was  one  which  ought  to 
be  attended  with  the  same  effect  as  if 
the  forfeiture  had  been  declared  for  a  refusal 

.  •,  .         '..7        ♦.      •' 


to  execute  lih#  deed  o£  eiBttteneiit  The  appd- 
lant's  name  was  therefore  ordered  to  be  re- 
moved from  the  list,  the  cosfts  to  come  out  of 
the  estate. 


WestbroOk  v.  M'Kie.    Dec.  4,  1850. 

WILL.  —  CUABITABLB     BSaUBST.  —  WHEN 

NOT  LAP8BD. 

Where  a  bequest  was  made  for  the  endowment 
of  ^church  in  Antigua,  on  condition  of  its 
being  completed  and  opened  and  a  minister 
inducted  and  duly  engaged  in  the  perform- 
ance of  Divine  Service  according  to  tie 
forms  of  the  established  Church  of  SootUnd 
within  Jive  years,  and,  in  default,  to  go 
into  the  residuary  estate  of  the  testator: 
Held,  that  the  condition  having  been  car- 
ried into  effect  within  the  time  limited,  ike 
bequest  would  not  lapse  notwithstanding  a 
minister  of  the  Free  Church  of  Scotland 
was  appointed  in  the  stead  of  the  former^ 
a  few  months  afterwards  and  before  the  five 
years  had  expired. 

The  testator,  John  Briggs,  of  Antigua,  by 
his  will,  dated  in  August,  1838,  directed  that, 
if  the  project  contemplated  of  erecting  a  Scotch 
church  in  the  island  were  carried  into  effect, 
and  a  church  actually  built,  and  a  minister  of 
the  Scotch  Presbyterian  Church,  duly  inducted 
thereto,  should  perform  the  duties  therein  ac- 
cording to  the  forms  of  the  Scotch  Preeby- 
terian  Church,  a  sum  of  1,0U0/.  should  be  set 
apart  out  of  his  estate  and  invested  in  the 
names  of  trustees,  far  the  endowment  of  the 
minister  so  inducted.  But  the  testator  direct- 
ed, that  if  the  church  were  not  built  and  the 
minister  so  inducted  within  five  years,  the 
bequest  was  not  to  take  effect.  It  appeared  by 
the  Master's  report  in  the  suit,  which  was  for 
the  administration  of  the  testator's  estate,  that 
the  building  had  been  completed  and  a  minis- 
ter of  the  established  Church  of  Scotland  had 
been  duly  inducted,  and  commenced  his  duties 
according  to  the  Presbyterian  form  of  worship 
within  the  five  years  limited,  but  that  after 
such  minister  had  officiated  three  or  four 
months  and  before  the  five  years  expired,  the 
congregation  had  appointed  a  minister  of  the 
Free  Church  of  Scotland  in  his  stead. 

James  Barker,  and  Welford,  for  the  residuar}^ 
legatees,  contended  that,  by  the  alteration  of 
the  minister,  the  bequest  fell  into  the  residue. 

C.  M.  Roupell  (or  the  executors. 

The  Vice-chancellor  said  the  fund  becaise 
applicable  to  the  purposes  of  the  charity  upon 
the  condition  being  performed  of  the  comple- 
tion of  the  church  and  induction  of  a  Presb?* 
terian  minister  thereto  within  the  time  limited; 
and,  that  the  charity  being  so  established,  the 
Court  would  not  allow  it  to  fail  by  reason  of 
the  subsequent  choice  of  a  new  minister  of  a 
different  body,  but  would  ord<^r  a  achea^e  cy 
prhs.  There  would  be  an  inquiry  as  to  the 
amount  of  the  testator's  pure  personalty  and 
the  value  of  the  real  -eetalee  in  Antigua,  in 
reorder  to  apportion  the  fund  between  them. 


9^9^rhf  Oomtist  Q$een^B9ti6h.^CommonFkas, 
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Ptardw  v.  Uufdtrhia.    Dec  3,  7»  1850. 

TRS8PA8B  QU.  CL.  FREO. — PLEA  OF  RIGHT 
OF  COMMON  OF  TURBARY. — NEW  TRIAL. 
— MnDlRECTION. 

To  an  action  of  trespass  qu.  cl.  freg.,  the  de- 
fendant pleaded  a  right  of  turhary  includ- 
ing the  plaintiff's  close,  that  he  had  exer- 
citftf  the  right  for  30  and  60  years  and 
from  time  immemorial.    Replication,  tra- 
versing the  exercise  of  the  right  of  turhary 
over  the  locos  in  quo.     The  jury  having 
found,  upon  the  question  being  left  to  them, 
that  no  turf  had  ever  been  produced  on  the 
dose,  or  anything  Jit  for  fuel :  Held,  no 
misdirection,  and  that  the  right  of  common 
qftnrbary  could  only  apply  to  places  where 
tmf  could  be  obtained. 

This  was  a  rule  nisi  for  a  new  trial  on  the 
([Toand  of  misdirection  in  this  case,  which 
was  an  action  of  trespass  qu.  cL  freg.,  and  to 
Thich  the  defendant  pleaded  a  right  of  turbary 
orer  the  whole  of  Gidley  Common,  and  that 
the  locus  in  quo  was  parcel  of  the  waste  of  the 
common,  and  that  he  had  exercised  the  rif^ht 
for  30  and  60  years  and  from  time  immemorial; 
to  which  plea  the  plaintiff  replied  denying  the 
exercise  of  the  right  of  turbary  over  the  plain- 
tiff's close.  It  appeared  that  the  part  in  ques- 
tion had  been  enclosed  and  a  cottage  built 
thereon,  but  that  the  soil  being  of  a  rocky 
fiatore,  and,  to  all  appearance,  totally  unpro- 
ductive, it  was  found  necessary  to  make  the 
garden  with  artificial  surface.  At  the  trial, 
before  Mr.  Justice  Erie,  at  the  last  Spring 
Assizes  for  the  County  of  Devon,  it  was  left  to 
the  jory,  whether  the  land  inclosed  had  ever, 
within  the  time  of  memory,  produced  anything 
of  the  nature  of  turf,  or  fit  for  fuel,  and  the 
jary  being  of  opinion  that  it  had  not,  the  ver- 
dict was  entered  for  the  plaintiff. 

Crowder^  Q.  C,  ana  Greenwood,  Q.  C, 
showed  cause  against  the  rule,  which  was  sup- 
ported by  Butt,  Q.  C,  and  Field. 

The  Court  said,  that  the  issue  was  narrowed 
by  the  replication  to  the  exercise  of  the  right 
in  the  locus  iu  quo,  and  it  was  incumbent  on 
the  defendant  to  show  he  had  a  right  of  turbary 
generally  over  the  waste,  and  had  exercised  it 
io  such  a  manner  in  respect  of  contiguity  to 
the  locus  in  quo  that  the  jury  might  infer  that 
the  original  grant  of  common  of  turbary  did 
extend  to  the  whole  of  the  waste,  including 
these  premises.  Common  of  turbary  was  not 
hke  common  of  pasture, — in  the  latter  the  com- 
moner lias  a  rignt  even  over  parts  where  no 
puture  grows,  because  the  cattle  may  lie  there 
althoug^b  they  cannot  feed,  but  in  the  former 
it  could  oniv  apply  to  places  where  turf  might 
he  got ;  anci  the  case  was  not  distinguishable 
from  Maaewell  v.  Martin,  6  Bing.  622.  The 
role  aeeordiDgly  will  be  discharged. 


C0itrt  of  Cflmnurn  9letul. 

Philpotts  V.  Fhilpotts  and  another.    Nov.  23, 

1850. 
SPLITTING    ACT.  —  MULTIPLYING    COUNTY 

VOTES.  —  DEBD    VALID     BETWEEN     THE 

PARTIES. — ESTOPPEL. 

To  an  action  of  covenant  to  recover  the  ai^ 
rears  of  certain  annuities  from  the  defend' 
ants,  the  executors  of  the  grantor,  secured 
by  covenant  in  a  deed,  they  pleaded  that 
the  deed  was  void  under  the  Splitting  Act, 
(<Ae  7  ^  8  IVm.  3,  c.  25,)  as  made  for  the 
purpose  of  multiplying  votes :  Held,  that 
the  executors  were  estopped  from  setting  up 
their  testator^s  fraud  to  defeat  ft«  own 
deed,  and  that  the  deed  was  valid  as  between 
the  parties  under  the  10  Anne,  c.  23,  and 
void  only  under  the7  ^^  Wm.  3,  c.  25,  so 
far  as  it  conferred  the  right  to  vote. 
This  was  a  rule  nisi  upon  leave  reserved, 
granted  on  Nov.  7  last,  to  enter  the  verdict  for 
the  plaintiff  lion  obstante  veredicto,  in  an  action 
of  covenant  brought  to  recover  the  arrears  of 
four  several  annuities  of  3/.,  granted  to  the 
plaintiff  by  the  testator,  Thomas  George  Phd- 
potts,  and  secured  by  a  covenant  in  an  inden- 
ture dated  29th  Jan.  1841,  on  certain  lands  m 
the  counties  of  Monmouth,  Brecon,  Gloucester, 
and  Hereford.    The  defendants,  who  were  the 
grantor's  executors,  craved  oyer  of  the  deed, 
and  pleaded  that  it  was  fraudulentiy  and  collu- 
sively  made  and  executed,  for  the  purpose  of 
multiplying  votes  for  the  election  of  mcmDcrs 
of  parliament  for  the  several  counties  by  split- 
ting  and  dividing  the  testator's  interest  in  the 
houses  and  lands,  and  also  that  it  was  not  made 
for  good  and  valuable  consideration,  but  on 
the  contrary,  solely  for  the  purpose  of  mulU- 
plying  votes,  and  under  a  secret  trust  and  m- 
tention  that  no  beneficial  interest  should  pass. 
To  which  the  plaintiff  replied  de  injurid.    At 
the  trial,  before  L.  C.  J.  Wilde,  the  defendant 
obtained  a  verdict,  but  leave  was  reserved  to 
the  plaintiff  to  move  to  enter  the  verdict  for 
himself,  non  obitante  veredicto,  if  the  Court  were 
of  opinion  that  the  deed  in  point  of  law  passed  to 
the  plaintiff  the  interests  it  purported  to  convey. 
Byles,  S.  L.,  and  Crompton,  showed  cause, 
and  contended  the  deed  was  void  under  the 
7  &  8  Wm.  3,  c.  25,  s.  7,  which  enacts,  that 
"  all  conveyances  of  any  messuages,  lands,  tene- 
ments, or  hereditaments,  in  any  county,  city, 
borough,  town  corporate,  port,  or  place,  in  or- 
der to  multiply  voices,  or  to  split  and  divide  the 
interest  in  any  houses  or  lands  among  scverri 
persons,  to  enable  them  to  vote  at  elections  of 
members  to  serve  in  parliament,  are  hereby  de- 
clared to  be  void  and  of  none  effect,  and  that 
no  more  than  one  single  voice  shall  be  admitted 
for  one  and  the  same  house  or  tenement;"  and 
that  it  was  also  void  at  common  law,  citing 
Alexander  v.  Newman,  2  C.  B.  122. 

Channell,  S.  L.,  and  Gray,  in  support,  on  the 
ground  the  deed  was  not  void,  and  referred  to 
the  first  section  of  the  10  Ann.  c.  23,  which 
provides,  that  "all  ettetes  and  conveyances 
whatsoever  made  to  any  person  or  persons  in 
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any  fraudiitent  or  collusire  manner^  oe  purpose 
to  qualify  him  or  them  to  give  his  or  their  vote 
or  votes  at  such  elections  of  knif^hts  of  the  shire, 
(subject^  nevertheless,  to  conditions  or  agree- 
ments to  defeat  6r  determine  such  estate,  or  to 
l^convey  the  satne,)  shall  be  deemed  and  taken, 
against  those  persons  who  executed  the  same, 
aa  free  and  absolute,  and  be  holden  and  enjoyed 
by  all  and  every  such  person  or  persons  to  whom 
anch  conveyance  shall  be  made,  as  aforesaid, 
&Beiy  and  absolutely  acquitted,  exonerated,  and 
diachaiiged,  of  and  from  all  manner  of  trusts, 
conditions,  clauses  of  re-entry,  powers  of  revo- 
cation, provisoes  of  redemption,  or  other  de- 
fisaaances  whatsoever,  between  or  with  the  said 
parties,  or  any  other  person  or  persons  in  trust 
m  them ;  and  that  aU  bonds,  covenants,  colk- 
teral  or  other  securities,  contracts  or  agreements, 
between  or  with  the  said  parties,  or  any  other 
person  or  persons  in  trust  for  them,  or  any  of 
them  for  the  redeeming,  revoking,  or  defeating 
auch  estate  or  estates,  or  for  the  restoring  or 
WHConveymg  thereof,"  &c.  *'  shall  be  null  and 
void  to  all  intents  and  purposes  whatsoever." 
They  also  cited  Doe  dem.  Robertg  v.  Roberts, 
2  B.  &  Aid.  367. 

The  Court  said,  that  as  between  the  parties 
the  defendants  were  estopped  from  setting  up 
their  testator's  fraud  in  order  to  defeat  his 
own  deed,  and  that  although  the  deed  was  void 
ao  far  as  it  conferred  a  right  to  vote  under  the 
7tfit  8  Wm.  3.  c.  26,  yet  the  covenant  to  pay  the 
^unities  was  valid  under  the  10  Ann.  c.  23. 
The  rule  was  therefore  made  absolute. 

(brcbfttuo:. 

Ely  r.  Moule  and  another,    Dec.  6,  1850. 

COUNTY  courts'  ACT.  —  ORDBR  FOR  PAY- 
MENT ON  ABSENT  DEFENDANT  DULY 
SERVED  WITH   SUMMONS. — ^WRIT  OF  EXE- 

*    CUTION. 

Held,  that  a  writ  ^f  execution,  under  the  9^th 
section  qf  the  9/^10  Vict.  c.  95,  may  issue 
at  the  rising  of  the  Court  on  an  order  made 
under  sect,  SO,  cm  an  absent  drfendant,  duly 
served  with  the  writ  of  summons  for  pay- 
ment qf  the  debt  and  costs  "forthwith," 
end  that  service  of  the  order  of  the  judge 
on  the  dtfendunt  a  reasonable  time  be- 
fore execution  issued,  in  order  that  he  might 
Comply  forthwith,  was  unnecessary. 

This  was  an  action  of  trespass  for  breaking 
and  entering  the  plaintiff's  house,  and  seizing 
and  carrying  away  his  goods.  It  appeared 
that  the  plaintiff,  being  indebted  to  defendant 
Moule  in  18/.,  was  sued  by  him  in  the  Wor- 
cester County  Court  at  Droitwich,  and  a  sum- 
mons duly  served  on  the  plaintiff.  Ely,  how- 
ever, did  not  appear,  and  judgment  was  given 
against  him,  and  a  warrant  of  execution  issued 
fimr  the  debt  and  costs  at  the  rising  of  the  Court 
This  action  was  then  brought  against  the  de- 
Isndant  Moule,  and  Mr.  Samuel  Tombs,  the 
derk  of  the  Court  for  executing  the  warrant, 
to  which  they  pleaded  a  justification.  At  the 
trial  the  verdict  passed  for  the  defendants,  and 
leave  was  reserved  to  move  to  set  it  aside  and 


enter  it  for  the  plaintiff*  and  a  nde  ain  was  ac- 
cordingly obtained  on  7th  November  last* 
By  sec  80  of  the9  &  10  Vict  c.  9S,  it  is  pro- 
vided, that  "  if  on  the  day  named  in  the  som- 
mons,  or  at  any  continuation  or  adjournment 
of  the  Court  or  cause  in  which  the  sunumons 
was  issued,  the  defendant  shall  not  appear,  or 
BufBciently  excuse  his  absence,  or  shall  neg^ 
to  answer  when  called  in  Court,  the  judge,  upon 
due  proof  of  service  of  the  summons,  may 
proc^  to  the  hearing  or  trial  of  the  cause  on 
the  part  of  the  plaintiff  only,  aild  the  judgment 
thereupon  shall  be  as  valid  as  if  both  parties 
had  attended ;"  and  by  sec.  94,  "  whenever 
the  judge  shall  have  made  an  order  for  the 
payment  of  money,  the  amount  shall  be  reco- 
verable, in  case  of  default  or  failure  of  payment 
thereof  forthwith,  or  at  the  time  or  times  and 
in  the  manner  thereby  directed,  by  execution 
against  the  goods  and  chattels  of  the  party 
against  whom  such  order  shall  be  made ;  and 
the  clerk  of  the  said  Court,  at  the  request  of 
the  said  party  prosecuting  such  order,  shall  issue 
under  the  seal  of  the  Court,  a  writ  of  Ji.  A  « 
a  warrant  of  executbn  to  the  high  bailiff  of  ue 
Court,  who  by  such  warrant  shall  be  empowerro 
to  levy,  or  cause  to  be  levied,  by  distress  and 
sale  of  the  goods  and  chattels  of  such  puty 
such  sum  of  money  as  shall  be  ao  ordered." 

JVkitehurst  and  Gray  showed  cause ;  Keet- 
ing  and  Huddlestone,  in  support,  on  the  gronnd 
that  notice  of  the  order  was  necessary  before 
execution  was  issued. 

The  Court  said,  that  the  plaintiff  was  con- 
structively  present,  as  he  was  bound  to  be  pre- 
sent at  the  hearing,  and  the  judge  might  pro- 
ceed in  his  absence  under  the  80th  section  of 
the  act,  on  proof  of  the  service  of  the  summons 
on  the  defendant.  It  was  therefore  the  defend- 
ant's duty  to  have  paid  the  clerk  at  the  rising 
of  the  Court,  and  the  execution  was  properly 
issued.    The  rule  was  accordingly  discharged. 


Cotnrt  flf  er^equrr  C^nAfr. 
Dodgson,  P,  0.,  v.  Bell    Nov.  30, 1850. 

act.    FA.  —  JOINT-STOCK     BANKING    ACT.— 
HUSBAND  AND  WIFB. 

I%e  defendant  married  a  lady  who  held  20 
shares  of  251.  each,  in  a  banking  compasyt 
and  she  paid  calls  and  received  dividendt 
thereon  after  her  marriage,  in  her  maide* 
name,  not  having  taken  any  proceedings  in 
complianee  with  the  provisions  of  the  com' 
pang's  deed  qf  settlement,  in  order  to  test 
the  shares  m  Me  husband.  In  a  proceed 
by  sci.  fa.  issued  under  the  7  Geo,  4,  c.  76, 
s,  13,  to  enforce  a  judgment  against  the 
plaintiff,  as  public  officer  qf  the  eompaniff 
held,  oil  empeal  from,  and  confirming  the 
tlecision  oj  the  Court  of  Exchequer,  that 
he  was  not  a  member  of  the  company,  end 
therefore  entitled  to  judgment. 

This  was  a  sci.  fa,  under  the  7  Geo.  4,  c. 

46,  s.  13,  (the  Joint-Stock  Banking  Act,)  to 

enforce  a  judgment  obtained  against  the  plain- 

I  tiff,  as  public  officer  of  the  Newcastle-upon- 
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lyne  Joiat-8tock  Bmking  Company,  againct 
the  defendast,  ee  one  of  the  co-partnen  of  the 
company,  to  which  he  pleaded,  tnat  he  waa  not 
al  the  time  of  iaaning  tne  $ci,fa,  a  member  or 
partner  of  the  company.  It  appeared  the  de- 
fendant had  married  a  lady,  who  held  at  the 
time  of  her  marriage  20  ahares  of  25/.  each  in 
tbe  company,  and  that  ahe  had  paid  calls  and 
received  dividends  after  her  marriage,  but  in 
her  maiden  name.  Under  the  deed  of  settle- 
ment constituting  the  company,  it  was  provided, 
that  the  person  in  whose  name  the  shares 
should  stand  should  be  the  sole  owner,  and 
that  marriage  should  not  vest  the  shares  of  the 
vife  in  her  husband  until  the  company  had 
been  furnished  with  a  copy  of  the  marriage 
certificate,  and  that  before  the  husband  should 
become  a  member,  he  should  give  notice  in 
vntmg  of  hia  desire,  and  that  if  in  six  months 
he  did  not  execute  the  deed  of  settlement  the 
shares  should  be  forfeited.  The  defendant  had, 
however,  not  complied  with  any  of  those  pro- 
visions. -  At  the  trial  before  Mr.  Justice  Patte^ 
fon,  his  lordship  held,  that  the  evidence  was 
insufficient  to  prove  the  defendant  was  a  mem- 
ber of  the  company,  whereupon  a  bill  of  ex- 
ceptions waa  tendered  and  received. 


4 

Unth&mk  and  Cleasby,  for  the  plaintiff,  re- 
ferred to  the  7  Geo.  4,  c.  46,  s.  13,  which  pro* 
vides,  that  "  execution  upon  any  judgment  in 
any  action  obtained  againat  any  public  officer 
for  the  time  being  of  any  such  corporation,  or 
co-partnership,  carrying  on  the  busineas  of 
banking  under  the  provisbns  of  this  act* 
whether  as  plaintiff  or  aefendant,  may  be  issued 
againat  any  member,  or  membera,  for  the  time 
being,  of  auch  corporation  or  co-partnership ;" 
citing  Ness  v.  Anpas,  3  Bxch.  R.  805 ;  Ness  v. 
Amutrtmff^  4  £xch.  R.  21. 

Hugh  HUl  for  the  defendant  waa  not  called 
on. 

The  Court  said,  that  although  the  personal 
property  of  the  wife  vested  in  the  husband  by 
tbe  marriage,  and  therefore  it  might  be  true 
that  the  shares  vested  in  him,  yet  it  was  subiect 
to  the  provisions  of  the  company's  deed  of 
settlement,  so  far  as  they  were  consistent  with 
law.  The  provisions  in  this  deed  made  certain 
acts  necessary,  in  order  to  enable  the  husband 
to  take  to  himself  the  benefit  of  the  shares,  and 
as  he  had  complied  with  none  of  these  pro- 
visions, he  was  not  a  member  of  the  company, 
and  therefore  not  liable  to  their  creditors,  and 
the  verdict  for  the  defendant  was  right. 


ANALYTICAI.   DIGEST   OF  CASES. 

RBPORTSD  IN  ALL  THB  COURTS. 
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UW  OF  PROPERTY  AND  CONVEY 

ANCING. 

ICouehtkdframp.  184.] 

[For  the  previous  sections  of  the  Digest  in 
this  volume,  see 

Law  of  Coats,  p.  14. 

Law  of  Bankruptcjr,  p.  82. 

Lunacy,  p.  123. 

Gnrtf  of  Equity : 
Construction  of  Statutes,  p.  50. 
Pleadings,  p.  142. 
Practice,  1 61. 
Law  of  Property  and  Conveyancing,  p.  173.] 

VBNDOR  AND   PURCBA8BR. 

4.  Vendor's  delay. — When  interest  payable. 
--Bj  the  conditions  of  sale  under  a  decree, 
it  was  provided,  that  the  purchaser  of  each  lot 
iboold  pay  tbe  remainder  of  his  purchase- 
looney  mto  the  Bank,  to  the  credit  of  the 
caase,  on  or  before  the  28th  of  Dec.,  1845, 
and  should  then  be  entitled  to  the  receipt  of 
the  rents  from  the  25th  of  the  same  month ; 
hot  if  the  purchaser  should  fail  in  making 
rach  payment,  then  and  in  such  case,  and  from 
whatever  cause  the  delay  might  hare  arisen,  he 
should  pay  interest  at  the  rate  of  5/.  per  cent. 
pn-  annum  on  the  balance  of  his  purchase- 
monev,  from  that  day  until  the  payment  there- 
of. It  was  also  provided,  that  the  vendors 
should,  within  three  days  from  the  confirma- 
tion of  the  purchase,  ddiver  an  abstract  and 
deduce  a  good  title  to  the  lots  sold.     The 


order  nisi  waa  confirmed  absolutely  on  the  4th 
of  December,  1845,  and  no  abstract  was  de- 
livered to  the  purchaser  nntil  the  3rd  of 
January,  1846,  and  the  title  waa  not  com- 
pleted until  August,  1847.  On  the  23rd  of 
December,  1845,  the  purchaser  deposited  the 
balance  of  his  purchase-money  with  his  private 
bankera,  at  2/.  109.  per  cent  per  annum  interest, 
and  gave  notice  thereof  to  the  vendors,  and 
that  the  difference  of  interest  between  5/.  per 
cent,  and  2l,  10s.,  from  the  7th  December,  1845, 
must  be  at  the  loss  of  the  vendors,  so  long 
as  they  delayed  the  delivery  of  the  abstract. 

In  August,  1847,  the  purchaser  naid  the 
balance  of  his  purchase-money,  with  5/.  per 
cent  interest  into  Court,  without  prejudice  to 
his  right  to  compensation  or  allowance,  by 
reason  of  the  delay  on  the  part  of  the  vendors 
in  completing  the  title  to  the  purchased  estate : 
Held,  on  petition,  reversing  the  decision  of  the 
Vice-ChanceUor  Wigram,  that  the  purchaser 
was  entitled  to  compensation,  and  for  that 
purpose  a  reference  was  ordered  to  the  Master  to 
inquire  and  ascertain  from  what  time  a  good 
title  was  shown,  the  payment  of  interest  by  the 
purchaser  to  commence  from  that  time,  and 
not  earlier.  lEsdaile  v.  Stephenson^  I  S.  & 
S.  122,  not  followed.] 

In  cases  hkethe  present,  the  principle  strictly 
carried  out,  is,  to  postpone  the  payment  of  the 
purchase-money  till  the  time  when  a  good  title 
was  shown,  the  vendor  being  entitled  to  the 
rents  up  to  that  time,  and  the  purchaser  paying 
interest  from  that  time :  such  time  to  be  ascer- 
tained by  the  Master  under  the  order  of  re- 
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ferencc.    De  Fisme  y,  De  Vhmt,  1  H.  &  T. 

408  ;   1  M*N.  &  G.  336. 

5.  The  purchase-money  of  an  estate  sold 
nnder  decree  in  a  suit,  paid  into  Court  to  the 
credit  of  the  cause,  hecomes  the  fund  of  all 
parties  to  the  suit :  Held,  therefore,  that  they 
were  properly  served  with  a  petition  respecting 
such  purchase-money.  De  Visme  v.  De  Visme, 
1  M*N.  &  G.  336. 

6.  Held,  that  a  purchaser  under  a  decree 
could  not  be  permitted  to  pay  his  purchase- 
money  into  Court,  without  accepting  the  title, 
although  all  parties  consented,  and  although 
the  conditions  provided,  that  if,  from  any  cause 
whatever,  the  money  should  not  be  paid  by  a 
particular  day,  the  purchaser  making  default 
should  pay  interest  from  that  day« 

Held,  also,  that  the  above  condition  did  not 
render  the  purchaser  liable  to  pay  interest, 
where  he  had  given  notice  (as  was  the  fact) 
that  his  money  was  lying  unproductive,  and  the 
delay  arose  from  the  state  of  the  title.  Denning 
V.  Henderson,  1  De  G.  &  S.  689. 

T,  Notwithstanding  the  general  rule,  the 
Court  may,  under  special  circumstances,  per- 
mit a  purchaser  to  pay  his  purchase-money 
into  Court  before  he  has  accepted  the  title ; 
but  in  such  case  express  provision  must  be 
made  against  his  taking  possession  untU  he 
shall  have  accepted  the  title.  Dempsey  v. 
Dempsey,  1  De  G.  &  S.  691. 

8.  Lien,  —  Statute  of  LimitatioM.  —  Ctm^ 
struction, — Trust, — Acquiescence, — A  contract 
for  the  sale  of  an  estate  was  made  in  March, 
1811 ;  the  agreement  being,  that  the  purchase- 
money  should  be  paid  on  the  I3th  of  May  fol- 
lowing ;  and  the  purchaser  was  let  into  pos- 
session immediately  on  the  execution  of  the 
contract.  The  purchase-money  was  not  paid ; 
but  the  purchaser,  and  persons  claiming  under 
him,  continued  in  possession.  In  January, 
1844,  the  assignees  of  the  vendor  filed  their 
bill,  claiming  a  lien  on  the  estate  for  the  pur- 
chase-money and  interest  from  the  day  nxed 
for  the  completion  of  the  contract :  Held,  that 
the  right  of  the  vendor  to  recover  the  purchase- 
money,  as  a  lien  or  charge  upon  the  land,  was 
barred  by  the  40th  section  of  the  stat.  3  &  4 
W.  4,  c.  27. 

That,  under  a  contract  for  the  sale  of  land, 
the  equitable  title  of  the  vendor,  and  those  re- 
presenting him,  to  recover  from  the  vendee, 
and  the  obligation  of  the  vendee  to  pay  the 
purchase-money,  in  the  sense  in  whieh  it  id 
described  aa  a  trust,  is  not  an  express  Jtru«t» 
within  the  25th  section  of  the  stat.  3  &  4  \V. 
4,  c.  27 ;  and,  therefore,  that  the  right  of  the 
vendor,  as  such  cestui  que  trust,  to  a  lien  or 
charge  upon  the  land  for  the  amount  of  the 
pm'chase-money,  is  not  kept  on  foot  under  the 
provision  contained  in  that  section.  -    < 

That  the  right  of  the  vendor  to  recover  the 
purchftse«money,  as  a  lieu. of  charg^i.t^oji  the 
land,  is  not  preserved  by  the  existence  of  a  suit 
by  the  creditors  of  the  devisijDir  of  the  estate, 
under  whose  will  the  sale  took  place,  for  the 
«  admioistratiQn  of  lus  estate;  nor  by  ,4Mits.  by 


the  vesidoary  devisees  and  legatees  of  the  pur* 
chaser  for  the  administration  ci  his  estate. 

Whether,  from  the  relatioti  exieting  betweea 
the  vendor  and  purchaser  of  land,  constituting 
the  purchaser  a  trustee  of  the  purchase-money 
for  the  vendor,  there  arises  anv  other  than  a 
consecutive  trust,  as  to  which  the  relief  \^ 
equity,  bv  analogy  to  the  Statute  of  limitap* 
tions,  will  be  barred  by  long  acqutescenoe, 
quare  ?    Toft  v.  Slephenaau,  7  Hare,  1. 

Case  cited  in  the  judgment :  Beokford  v.  \Vad«, 
17  VeB.87. 

9.  Foi/ei/urc— One  stipulation  in  a  contract 
for  purchase  was,  that  the  vendor  should  make 
a  certain  road,  which  it  turned  out  he  could 
not  make  without  incurring  a  forfeiture :  Held, 
that  the  purchaser  was  entitled  to  a  decree  for 
specific  performance  with'  a  compensation  for 
the  damage,  if  any,  in  consequence  of  the  road 
not  being  formed.  Peacock  v.  Penson,  11 
Beav.  355. 

Cases  cited  in  the  judgment ;  Harnett  w  Yield- 
ing, «  Scb.  &  Lef.  549. 

VKSTED   INTEREST. 

A  bequest  of  residue  to  trustees  on  the  trusts 
after-mentioned,  followed,  first,  by  a  trust  to 
provide  for  annuities,  then  bv  a  trust  to  pay 
interest  to  l^tees  for  life,  and  then  by  a  trust 
to  "  pay  and  transfer  *•  the  capital  to  the  chil- 
dren of  the  tenants  for  life,  gives  to  those  chil- 
dren an  interest  which  vests  immediately  on 
the  testator's  death.  Salmon  v.  Green,  U 
Beav.  453. 

WILL, 

1 ;  Construction. — Inconsistency, — Ambigit^f* 
— It  is  a  common  rule  of  construction,  that 
if  the  words  of  a  gift  are  of  themselves  plain, 
distinct,  and  capable  of  having  a  legal  effect, 
efifect  must  be  given  to  them,  notwithstanding 
any  improbability  which  may  arise  from  look- 
ing at  the  other  parts  of  the  will.  On  the 
other  hand,  if  the  words  are  ambiguous  in  ex- 
pression or  effect,  they  are  not  to  be  rejected 
for  uncertainty,  but  you  must  collect,  if  yon 
can,  from  the  other  parts  of  the  will,  an  indi- 
cation of  what  the  testator  meant  by  those 
words,  which,  by  themselves,  appear  to  he  am- 
biguous.    WiU&n  V.  Eden,  11  Beav.  289. 

•2.  Ademption, — Republication,  —  A  testator 
being  under-lessee,  for  a  long  term  of  yW» 
of  two  houses  in  Grower  Street,  numbered  63 
and  64,  and  being  possessed  of  two  other 
houses  in  that  street,  numbered  67  and  76,  for 
the  residues  of  certain  terras  for  years,  be- 
queathed them  to  trustees'  in  trust  for  D.  C* 
for  her  life,  remainder  in  ^rust,  as  to  63,  64, 
aoii.'67,  £or  his  balf-brothers  and  half-sisters* 
(whom  he  named,)  and  the  survivors  and  sur- 
vivor of  them  for  their;  his,  or  her  lives  er 
hfb,  remainder  in  trust  to,  sell  and  divide  the 
proceeds  amongst  their  children  living  al;  the 
death  of  the  survivor  ot  them;  and,  as  to 
number  76,  in  trust,  after  the  decease  of  D.  C, 
for  his  niece  S,  C,  for  \if&,  vemainder  m  tnilt 
for  her  chUdren  who  sIiouAd  -eurvive  her,  and, 
ia  .default  of  suck  children,  upon  the  sams 
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truts  as  he  had  dfcland  o£tlia  other  hoasm 
after  the  death  ol  D«  C ;  and  he  gave  the  re* 
aidae  of  his  effecta  to  D.  C^  and  appointed  her 
his  ezeentrix. 

The  testator,  some  years  after  the  date  of 
his  will,  took  an  aasigomest  of  the  original 
lose,  which  comprised  numbers  62  and  65»  as 
wdl  as  63  and  64;  and,  a  few  months  afterwards, 
made  a  codicil,  by  which  he  confirmed  his  will. 
He,  sabaeqoentiiy,  made  another  codicil,  which 
ni»  in  psfrt»  as  follows : — "  I  also  give,  subject 
to  her  life  estate,  one  moiety  of  the  residue  of 
mj  estate,  unto  and  amongst  my  nephews  and 
oieces  living  at  my  decease,  payable  in  like 
manner  as,  by  my  will,  is  directed  concerning 
their  shares  and  interests  in  the  reversion  of 


my  houies  in  Gower  Street,  except  that  their 
shares  and  interests  in  the  said  moiety,  is  to 
depend,  solely,  on  the  decease  of  my  exe- 
cutrix," D,  C»,  and  all  the  testator's  half- 
brothers  and  half  sisters,  died  before  the  suit 
was  commenced. 

Held,  that,  though  the  bequest,  in  the  will, 
of  numbers  63.  and  64,  was  adeemed  by  the 
testator  taking  an  assignment,  of  the  onginal 
lease,  the  effect  of  the  last-mentioned  codicil 
was  to  entitle  the  children  of  the  testator's 
half-brothers  and  half-sisters  who  were  living 
at  the  decease  of  the  survivor  of  them,  to  the 
testator's  interest  in  numbers  63  &  64,  as  it  ex^ 
isted  at  kis  death.  Porter  v.  Smith,  16  Sim.  251. 
[To  be  concluded  in  our  next  Number, "] 
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CHANCERY  SITTINGS. 


Fridiy .      . 

Sitttrdaj  • 
Moodaj  . 
Taadajr  . 
Wednesday 

Thondar  . 

Friday  .    . 

Saturday  . 
Monday  . 
Tuesday  .• 
Wedaeaday 

rharaday  • 

Priday  ,    . 

Saturday  , 
Moaday  « 
Toeaday  . 
VednesJay 

Tbonday  . 

fnday  .    . 


3Larli  CbsnceHar. 

JIT  Lincoln's  inn. 
Hilary  Term,  1851. 

Jan.  10    Adjourned  Csase  Petitions. 

•  11    Appeal  Mocioos. 
.13) 

•  14  >  Appeals. 
.  15) 
.  16    Appeal  Motions, 

( (Fetitioo*day)  Lunatic  and 
.  17 }     Cause    Petitions   (unop- 

/     posed  first.} 
.  18  \ 

•  tS    Appeal  Motions. 
\  (Petition-day)  Lunatic  and 

•  24  V      Cause  Petitions    (unop- 


.  95  \ 

'.  28  f 


)      posed  first.) 


.Appeals. 

.  29j 

f  (Petition-day)  Lunatio  and 
Cause    Feiitioos    (unop- 
posed fint.) 
•  31    Appeal  Motions. 


ViuseinnttXloi  Uniqit  Vnire. 


Sttorday 
Mmday 

Tttidar 


AT  UNCOLV  S    INN. 

Jan.  11     Brlotioos, 


Adioomed  Petitions,  Pleas, 
Demurrers,    Exceptions, 
Causes,  Claims,  and  For* 
tber  Directions. 
Pleas,  Demurrers,  Excep- 
tions, Ckuses,  Claims,  and 
Farther  Directions. 
.  f.  \  SlMrt  Ososes,  Short  Clakis!, 
^^  ^     and  Ditto. 


13 


14 


Wedoeaday 

^^mkf  .    .  ^  ifi  ^Melioas. 

(Piees>  Demumrs,  Excep* 
*^^  •  V    »    .  %7  }     tkuui,  Causes,  Claims,  and 

.  ,      (     Fiirti^  Directions. 

SHofiay    ...  18    Petitions, 

Mndiy 


Pleas,  Demprrers,  Excep- 
tions, Causes,  Claims,  and 
Futher  Dtteetiona. 

'^waesday    .    .  22  {     „d  Benknipt  PetiUoiis. 


Thursday 
Friday  . 

Saturday 

Monday 
Tuesday 


Wednesdsy 

Thursday   . 
Friday  . 


.  23    Motions. 

!  Fleas,   Demurrers,  Excep- 
tions, Claims,  Causes,  and 
Further  Directions. 
.  25    Petitions. 

_  (  Pleas,  Demurrers,  Excep- 
'  9a  1  ^o'^**  Causes,  Claims,  and 
•  ***  (      Further  Directions. 

^^  ( Short  Causes,  Short  ClaimSj 
'  ^  \     and  ditto. 


i  Pleas,  Demurrers,  Excep- 
tions, Causes,  Claims,  and 
Further  Directions. 
.  .^.  Motions. 
N/B, — His  Honour  will  hear  Bankrupt  Petitions 
on  Friday,  the  10th  of  January,  at  half-past  10 
o'clock,  and  on  Saturday,  the  Ist  day  of  February. 


fSiU'C^nuUtiv  CrsntDOrt^. 

Friday  .    .    Jan.  10    The  Adjourned  Petitions. 
Saturday     •    .    .11     Motions. 
Monday      .    .    .  13j  (Petition-day,)  Demurrers 
Tuesday     .    .    •  14>      Exons,  Claims,  Causes 
Wednesday    .     .16 )      and  Fur.  dirs. 
lliursday  •     .    .  16    Motions. 

( (Petition-doy,)      Petitions, 
Fridty  .    .    .    .  17  <     (unopposed  first,)    Short 

(     Causes,  &,  Short  CIsims. 


Saturday    • 

Monday 
Tuesday     • 
Wednesday 
Thursday   • 

Fridsy  •    . 

Saturday    • 

Mottdny  . 
Tuesday  . 
W^dftesdny 

Thniadey  • 
Fridsy  •    . 

w**      « f 


P  i  Remaining    Petitions   and 
^"  )     General  Cause  PaMr. 
.  20  )  Pleas,  Demurrers,  fixoep* 
.  21  >     tions^  Claimf ,  Causes,  and 
.  22  )      Further  Directions. 
,  23    Motions. 

( (Petition  -  day,)  Petitions^ 

.  24  \     (unopposed    first,)  Short 

(     Causes,  and  Short  Claimi. 

^.  C  Remaining    Petitions    snd 

'  ^^  i     General  Cause  Paper. 

•  27  )  Pleas,    Demurrers,  Ezeep* 

•  tS  [     tione,  Caaaes,  ClaimsySnd 

•  S9 )      Further  Direetione. 

S(Fetition7  day)  PetitioM, 
(unopposed  first,)  Short 
Cauaea  and  Short  Ckims* 

•  31    Motions. 
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'   HEW   TBXALS.    ' 

RMMfeittg  ottdeterttined  ettfae  endofA(l0Hl* 
tings  ^Eler  MiohaelmM  Term,  1850. 


S04 


Conunon  Law  Caute  LUU. 


If  allftlieii  «•  HodgBon  lad  mnotlier— Standing  for 
tbe  judgment  of  the  Coart. 

Doe  d.  ArmiUtead  v.  The  North  Stafibrdshire 
lUilwar  Com{>anj.  Standing  for  the  jadgneatof 
the  Court. 

Elliott  V.  Clayton.  Standing  for  the  jadgment  of 
Court. 

£aft«r  Term,  1848. 

Kmd^ — ^Doa  d.  Warren  and  anodier  v.  Brydgea, 
— 49ir  F.  Thesiger. 

(Scanda  for  anangement.) 

London. — Camphell  v.  Hewlett — Sir  F.Tbeaiger. 
London, — Miller  v.  Alexander — ^W.  H.  Wataon. 

7ri«a  during  HiUry  Tirm,  1830. 

JUiddUtex^—Uny  v.  Ajling— W.  H.  Watson. 

EMtor  Torm,  1850. 

JIfiiWIeKx.— -Agricultural  Cattle  Insaranee  Co.  v, 
Fitzgerald»Green  wood . 

MiddUtex.  —  Mullett  v.  Challia  and  another— 
W.  H.  Wataon. 

MiddleoBx* — ^Taylor  v.  Hawkins— Humfrey. 

XMNJoii.-^GoTemor  and  Company  of  tbe  Copper 
Miners  of  England  e.  Fox  and  others  —  Sir  F. 
Thesiger. 

XmmEoii.— Grifitha  o.  Hicki — Crowder. 

Xmdim.*— Austin  &  another  o.  Manchester,  Shef- 
field, and  Linoolnshire  Kail  way  Co. — Humfrey. 

London, —  Huaband  and  another  v.  Cattltn  — 
BoWlL 

Dacf^cin.— Kirk  «.  Bell— W.  H.  Watson. 

CfarUffo^, — Danea  a.  Williama—Cbilton. 

Ttiod  during  EatU^mrm  1850. 
Xondeiu-^Gilbertson  «.  Joseph— -Bwcatow. 

Trinity  Term,  1850. 
London. — Alexander  o.  Thomaa— »KnowIea. 

Tried  during  Tritut^  Term,  1850. 
MiddUtex, — Smith  v.Braine~KoowIes. 

Michaelmiu  Term,  1850. 

If i<Uieiar.  •— Brown  t.  Glenn  and  othera— « 
Knowli»8. 

Middlesex.  -*  Applemans  v,  Marchand—  Millar. 

Afid!(f/!?Mx,— Seymour,  a  pauper,  v.  Maddox — 
Chunhers. 

Xtftufon.— Whitmore  and  others,  aaaigneea,  &o. 
v»  Schneider  and  an6ther-~Oowder. 

H^oTMiAr.— Wikon»  exeeatora,  &c.  v.  Dunn- 
Keating. 

Stoj^rd.— Doe  d.  of  Shallcross  and  another  v. 
Palrner  and  wife  and  another— Wbateley. 

Huntiffigden.— Abiaham  and  anotberv.  The  Great 
Northern  Railway  Company— 0*Malley« 

ifuaiii^diim.— Same  «.  Same — Wella. 

BritioL'^Hopef  Administrator,  &c.  Beadon  — 
Seneant  Kinglake. 

rorfc.— England  «.  Kingaferd  and  others— Sir  F. 
Theaiger. 

irarlk.-wRMbardaon  «.  Wodaoa— W.  H.  Wataoa. 

F4frllE.«-SaBM  V.  Same-^Serjeant  Wilkina. 

rorib.— Fawcett  a.  The  York  and  North  Midland 
Railway  Company — ^Addiaon. 

ForXb— Lawrenoe  v.  The  Gvaat  Northen  Rail- 
w»y  CooqMny-«(K»awlas. 

N«pca«((cw— Scbmala  «.  ATory— Same. 

Neipcoti/e.— Same  v.  Same — W.  H.  Watson. 

Laneoj&ire.— Stareley  v.  ADcoek  and  othera 
AthertoD.' 

Leieetter. — ^The  Queen  v,  Henry  Thompaon  and 
others— Serjeant  Mvrp^y  fbr  datedant  Thompaon. 

lAverpooU — Brown  v«  Clegg,  dk.  &c.— W.  H. 
WalaoB.  I 


NoTthamfton. — London  and  North  Western  Rail- 
way Company  o.  Wecherall— Humfrey. 

Lineoin. — ^Prettyman  a.  Colegrave— Same. 

fForwie^— Tba  Qneen  a.  The  LoMlon  and  North 
Western  Railway  Company— Same. 

Xtafg-^^inka  a.  Cooper— Chambara. 

jBraeos.—- Doe  d.  Aabbomham  v.  Michael  and 
another^-Chilton. 


aaaciAL  CAaaa  and  naifvatBBS. 
Bilary  Term,  1851. 

Richardson  and  T. — Efana,  elk.,  «.  George,  eft., 
dem. 

liawrence  and  Co.— «Trotter  v.  York,  Newcssdc, 
and  Berwick  Railway  Company,  dam. 

Mourilyan  and  BL.—- Leemmg  aad  another  % 
Snaith,  aem. 

Sewell  and  Co.— Worsley  and  another  v.  Soatb 
Daroa  Railaraf  Coapaoy»  dem. 

Stretton. — Weat «.  Jackson  and  another*  dem. 

F.  A.Lewi8_The  Wateiford,  Wexford,  WicUor 
and  Dublin  Railway  Co.  v.  Logan,  dem. 

Piercy  and  Co. — Weat  «.  Jackaon,  anett  of 
judgment. 

Maraon  and  D.^^Fnaoia  and  another  v.  Bailej^ 
dem. 

Blackaore  and  J.— Griffitha  «.  Featoo,  dam. 

Lewis. — Gallini  o.  Earl  of  Courtown  and  others 
dem. 

Pinniger. — Bank  of  Australasia  v.  Nias,  dem. 

Sbarpe  aod  Co. — ^Tarleton  t.  Liddell  and  another, 
special  ease  from  Chancery. 

Pinniger^ — Bank  of  Auatralasia  v.  Roaa,  dem. 

Wright — Carr  «.  Scallard,  dem. 

Young. — Howell  v.  Wilkin  and  another,  dem. 

Monkhouse. — Cole  v.  Plank,  dem. 

Maraon  and  D. — Marson  and  another  a.  Lnd, 
dem. 

Vandereom  &  Co. — Berry  a.  Torr  and  another, 
dem. 

Ravenscroft. — Bootbman  and  another  a.  Tbe 
Mancheater,  Sheffield,  and  Lincolnahire  Railwaj 
Company,  apectal  caa». 

Fisher  and  Son.— Robaona.  Singer,  dem. 

Young  and  Co.— I'he  Irish  South  Eastern  Rail- 
way Company  v.  Clark  son,  dem. 

Raven. — 1he  Bishop  of  Dorfaam  v.  Allniitt,  dep. 

Sewell  and  Co — Elliott  v.  Lewie,  apecial  case. 

Parkinaao.— Keyae  v  Powell,  dem. 

Rogera.— -Dew  v.  Bleokarn,  dem. 

Lawrence  and  Co.— The  Sunderland  Marine  In- 
surance Company  a.  Kearney  and  another,  enot 
from  Court  of  Pleas  at  Durham. 

SutcliAi,— Gabriel  aid  othan,  eaorsL*  a.  Smith 
and  othera,  apecial  case. 

Billing,  petition  in  peraon.— Billing  a.  Roper, 
dem. 

Hudaon  and  Co. — Satton,  jnn.,  and  another  r. 
The  Eaatera  Union  Railway  Company,  dem. 

Fearon  and  Co.— The  Mayor,  /kc.*  of  Binningham 
V.  Wright  aod  another,  axeontora,  dem. 

Orchard,  plaintiff  in  peraon.— Orchard  v.  Witheis, 
dem. 

Hawkins  and  Co^— Roohdalo  Canal  Compsny  f. 
Radcliffe,  dem. 

Clarke  and  Co.— Suoaton  and  othexa  t.  Wood 
and  othera»  dam 

Stanley^— Corbett,  £aq.,  v,  Maaaaji  Amst  of 
judgmaau 

HQaey  and  Co.— Sari  o£  Chicfaeater  «.  Hall  and 
anothar.  anaeial  aaaa. 

Qowgh^  Qloyara>Tha  Nordi  Stafford  Baflws; 
Company^  ipooMl  yaidict* 
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[MaEST    AND    JOUENAL  OF  JURISPRUDENCE. 


SATURDAY,  JANUARY  18,  1851. 


THE  COMMON  LAW  COMMISSION. 


SUOGSSnONS  AS  TO  PRACTICE.  —  ABO- 
LITION OF  FBOCEKDIN68  BY  DI8- 
TftUIGAft. — DEBTORS  ABROAD. 


Oum  last  pmUiciidan  conlsined,  at  page 
188,  die  soggeskioiiB  of  tl^  CommoB  Law 
GonniaaiQnen  in  fcference  to  the  practice 
of  the  Superior  Courts  of  Law,  as  distin- 
ganfaed  from  the  suggested  regmlations  in 
rcqjeet  of  pkmding,  which  will  be  found  in  a 
snbaequentDage^  It  is  desirable  at  the  outset 
to  ebserTe  tiiflt  these  **  Sag^Mtious  "  were 
merely  printed  and  disseminated  by  the 
Cflnnisakmcrs  for  '*  cmisideraitioB,"  and  in 
order  to  eollcet  the  mws  of  the  professioo^ 
and  sre  not  supposed  to  comprehend  all  the 
laattm  of  practice  in  regard  to  which 
changes  are  contemplated,  and  do  not  ne~ 
ooBinly  express  the  ultimate  determination 
at  whidi  the  GomuiissioDers  may  arrive 
i^Mn  any  of  the  matters  to  which  they  hsfve 
thus  thoc^ht  fit  to  direct  attention.  All 
^  can  be  safely  inferred  from  the  "  Sug- 
gestions **  is^  that  the  topics  adverted  to  are 
soiongst  those  that  the  Commissioners  deem 
deserving  of  ioniiiry  snd  eonsideration. 

It  may  be  fiairly  assumed,  that  the  main 
objects  ia  view  aie^ — to  simplify  the  piac- 
tiec^  to  render  it  less  expensive  to  suitors^ 
and  to  prevent,  as  £ir  as  that  may  be  pos^ 
sible,  the  principles  of  truth  and  justice 
firam  being  stifled  or  defeaked  by  the  opera- 
tion of  vbitrary  ndes.  How  far  these 
objects  are  likdy  to  be  proaioted  or  attained 
by  the  contemplated  alterations^  is  well 
dWfitJBg  the  coBsidefation  of  the  profes- 
sion and  the  pnbBc?  The  Mbwing  re- 
maps BK  framed  with  no  other  purpose 
bnt  to  assiit  the  reader  in  teming  his  own 
ooBdasionB  upon  a  qnestion  of  so  much 
iaIcRst  to  an  Cosbbmms  Lasr  pnctitioaers ; 
that  we  ahallJeemao  apology  neosssaiy  fat 
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referring  to  the  subject  whenever  a  conve- 
nient opportunity  arises. 

So  far  as  the  mtended  alterations  are  £s- 
closed  in  the  printed  suggestions  of  the 
Commissioners,  they  are  divisible  into  three 
classes,  vis. : — proceedings  to  be  ahoHshed; 
proceedings  to  be  modified  s  and  proceed- 
ings to  be  substituted  for  those  abolished 
or  materially  altered. 

In  the  first  place,  it  is  suggested  that  the 
writ  of  distringas^  whether  for  the  purpose 
of  compelling  an  jppearance  where  a  de- 
fendant cannot  be^n-ved  personally  with  a 
writ  of  summons,  or  for  proceeding  to  oot- 
lawry  when  the  defendAnt  is  not  resident  in 
Enghmd,  shall  be  swept  away.  This  cum- 
brous process,  in  its  present  fiirm,  is  founded 
upon  the  stat.  2  Will.  4,  c.  3^  s.  3,  and  its 
operative  qualities  were  greatly  impeded,  in 
the  first  instance,  by  the  statutory  prorision 
which  requires  that  it  shaQ  be  made  return- 
able on  some  day  ttt  Term  not  less  than 
fifteen  days  after  the  teste  thereof,'  so  tlurt 
a  distringas  returnable  in  Vacation —or  in 
other  words,  in  nine  months  out  of  the 
twelve — is  absolutely  void.*  Moreover, 
great  particularity  was  required  by  the 
Courts  in  showing  that  due  diligence  had 
been  used  to  serve  a  defendant  wrth  a  writ 
of  summons  before  authority  was  given  to 
issue  a  writ  of  distringas.  In  one  of  the 
Courts,  it  was  notoriously  a  pastime  with 
one  of  the  judges^  remarkable  for  his  wit 
and  ingenmty,  to  exercise  those  qtTsfities 
by  picking  out  defects  in  the  affidavits  npon 
which  unfi)rtunate  juniors  founded  their 
appfications  for  writs  of  (fistringrs.  When 
the  writ  is  obtained,  the  next  step  is  to 
caD  upon  the  sheriff  to  issue  a  warrant  to 
his  bailiff  to  levy  40s.  upon  the  goods  ot 
the  defendant,  and  befbre  this  stage  has 


*  a  WilL  4^  c,  39,  sw  12* 
'  Badkam  v.  Baiemam^  13  Law  Jour.  263. 
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flii;iouxiJt  oF  nt 


*5f^r^^9?5iP*' W§'  W^  ?|p^  .i"S*"T5^  V 
the  plain  tin.     As  the  aistnngas  qjilv  issues 

'm^Mfmmf^  M  it>  imp9s$jU. 
,^Yen  J  .t^  dj^.  .^em^p  f  or^xtr5<Jraba)-y  dih- 

%^iBe  «nft^,Mypt^^^^^^^^  the 

goods  of  a  defendaift.  The  man  who 
effectoallj  conceals  himself  from  his  cre- 
ditor is  not  likely  to  leave  his  property 
«pised  »tfr  iiMii^^  p«>oi8S  <}f4ihfs 

description.     In  facf^ , therefore,  it  happens 

ds^and 

,,    .  ' -jj -.^wt^r,' and 

^iflfer' this  .fiit  Ms  beejpi  fonnatfy  afcertaihed 
liti  t^tiif^ed  by.  thi  ^hettff  prid  the  plaintiff 


flfspfens"mg.mthffiSisaSn|ljf  d^mit^ 
h'eyond  tli^  wri?;6f  stittimons:'-  BWi^Hied- 
teratJob  may  WcdnsideMhdeddekjiiijD^ 
tneht/andire^do  nd(antie!pafe%ii(i%  vrm'^ 
ria^  *  aii^^.litet -gkjdud  Wcott^W^^ 
part  of  those  who  are  snecil  i!s  d^fetidints. 

Th?  proposed  prD'ceeidiriR""w9th  'i^et 

to  de/6hdants.oul  bf'Ue  jtiMiclidnMs 

rmore  iinp6rtAnt;  apd  lfh6f  eijiBaitticy'of'flite 

cpOTse  adopted  irtore*  cjuesti^rtjible. '  ilt  5$ 

posed  that  the  samb^  prHcticc'l^hsdl  lie 


llh^cbip'e  roiitid' Wm'  td'ftief  startirig  p6i6t, 
'%  ^s'lnicdnditxori  to  ^*  tTie'Cdur?  t<>  Be 

allotfed/*to  eiiter  an  a])pekVaiid^  ^  tiie 
;  4wii(Jaht,'^  6t  id  othlfer  wbrdsyio,  proceed 

hf  dUe  jcoursfe  &t  W  against '  tlie  party  he 

•  ^  ^ata  c6'iir^b' , of  prc^^edihi' s6' dl)atDrjr, 
clumkjr,  and  iri^flfefctiVe, '  yfcould 'U'  coti- 
detened    will    $xctte    PjKer'Ve^^ 
feinrphy,'  hiiy^  thi  .pbtnnjfesidtt6rs  '  wddld, 
seedi  to  have  had' more  difficu|:^'in'$ndiiig 

>  s^U'&toty 'siit^stitute  1^^^  the  di^titngas. 
than  ih,  determinittff  updii'  ks  -abolition. 
Th6  piirbose  of  th^  distriti^  Undoubtedly 

'wfis'lQip/evetiii'k'aefaiaaht  whd'  conM  hot* 


proi^ ,._.._,. 

extended  to  those . '^depttdants  Wio  are 
beyond  thd  itiiisfdiciibn  k§  to  tho^.  who  m 
within  it,  if  a  judge  shall  be  $atfejfe4  tliiit 
the  absent  party  had  ^easonat^le 'horice  of 
the  process,  br  wis  put'  of  the" "^aj^td^f' lite 
fiarpdse  of  evading  It.  ;"^]^  '<hyJ^,;'w  iii'iift 
other  matters  'where  i' jud^e  of  th^  Sdperior 
Courts  has  th^  facts  ^lly  and  'ftarif  Man 
him,  implicit  reliance  may  tie  iila^ed  iijwn 
'his  determinatii^n,  but  It  is'  imgis^lGfe/to 
feel    the  '  same    fconfidenfre  Itt  a  dfijlsiota 


agtrienL       ._,  -^-^ ,  ^^ - 

^e  time  '  the  ptoceedirig  ■  coihitt'edW  1^ 
India,  or  Au^tT^Ha.*  The  Cottdnitoers 
seem  to  have  felt  this,  Wd  6bsief*e}|  thfl(t  if 
''the  course?  6f  prodtcdtngti  bfe,'ad6pted^ft 
i-6gfttdtd  defendants -^toi^  ijij^ji^^ 
**bi  ionsid^red  tqb  extensive,    'when' a{)- 


^6  iserVfid  p^sonally  with^'  tjr(yce*ii''-fhimli^ictidn,  \h  \Vhich  the  titae  fir  •%»brtHce 
'ilj^^irfg^^^^  iSiih^^himin  sha«  «e  regulated  by'  thfe  diifta^l^'.iWin 

'Wafe^ertoCil  mrfiAm'  hkd  been  fengfeud  of  the  pli    *    '  -  ' 
gJiausted  of  hringJhgrtlie^<Hr1;o'his  knty^^  resMefS." If.the'C 


'^U'alSs%ncerMii^ir^^  beeii  fenglaud  oJf'xKe  placfe  i^hei^'  tlie'^eMiKht 

ejJiausted  of  hrin^hgrthe^dr1;o'hisk^        i^esMefS/'lfthe'Coiirt  o^^i  judW'ihlfl'^be 
Weffiat^M^^  ''d^sWlpffibnSfis 

f  iv{iit'->i)f 

;p.  the  one  ;iip|nil»WB't0':det'dn!<Wtiti]Hejuns(vcti^^^^^  to'del^fe^Sffiff^de% 


Jtbe  kmwltd^BaifrthQrdctediitilii^ri^tiii 
wilfully  evades  «lP«C8j««wy  order  that  thci 
plaintiff  be  at  iibekyto^Mfteed  as  if  perr 

?iic&iifGBnlt'iofind4 


willi)€|nth^ftU^,r«iidwgb/«£r|^akwe^   W|iy.  d^jei^oiak"  ^iid;  W\kHk^'l3r&e 


Tke  Common  Law  CommU$km,'^CfrHJIcaie  IMjr.— Cominoh  Law  Suggestiom,        Wf 


this  couBLryr  who  ^re  prednded  from  en- 
fordiig  ineir  josit  clniins  against  those  un- 
priaciplfd  debtors  Tn^rely  by  the  circam- 
stance^t^at  the  Utter  are  separated  from 
ihe  Englisd  s1)ore  bjr  a  distance  which  may 
le  travellea  in  two  l^ours. .  The  personal 
Moice  qf  a  writ  of  summons  on  aucn  per^ 
sons  is  attended  with  no  more  difficaltj 
thau  the  service  on  a  defendant  residing  in 
any.  provincial  town  in  England^  and  there 
seems  no  gocd  reason  whj  it  should  not  be 
attended  with  all  the  same  consequences, 
10  far  as  English  Courts  of  Justice  can 
give  effect  to  ita  operation.  On  the  other 
band,  British  enterprise  carries  men  on  va- 
TJous  speculations  to  the  farthest  part  of  the 
earth,  and  it  is  a  mockery  to  tell  a  creditor 
ill  sucn  a  case,  that  he  may  proceed  at  taw, 
if  he  can  satisfy  the  Court  he  has  brought 
the  existence  of  a  writ  of  summons  to  the 
Inoivledge  of  his  debtor-  It  strikes  us  that 
Kistead  of  the  tedious  and  expensive  pro* 
ceeding  suggested^  a  creditor  may  be  safely 
allowed,  upon  iiUng  an  affidavit  of  debt,  to 
give  notice  in  the  London  Gazette^  that 
within  some  specified  time,  say  one  month 
from  the  date  of  such  notice,  he  proposes  to 
proceed  against  an  absent  debtor,  and  at  the 
expiration  of  that  time,  if  no  appearance  be 
entered  on  the  part  of  the  debtor,  that  the 
]^tiff  should  be  at  Uberty  to  sign  judg- 
aeot  as  by  default.  It  is  quite  possible 
that  the  notice  in  the  Gazette  may  not 
/each  the  debtor  within  the  period  limited, 
hut  if  the  practice  was  established,  every 
prudent  person^  upon  quitting  England^ 
would  leave  authority  with  some  one  to 
eauae  an  appearance  to  be  entered,  if  ne- 
cessaiy,  on  his  behalf ;  and  if  any  applica- 
tion to  the  Court  or  a  Judge  became  requi- 
site, the  debtor  might  oe  represented,  and 
hb  rights  and  interest  protected.  Accord- 
iQg  to  the  existing  kw,  a  trader,  at  the 
iastance  of  a  single  creditor,  may  be  made 
hankrupt,  and  aJl  his  gpods  seised,  under 
what  has  been  Ukened  to  a  statutory  exe- 
cution during  his  absence  from  England, 
aad  without  any  attempt  to  bring  the  pro- 
eeediBgs  against  him  to  his  notice,  until 
after  the  adjudication  of  bankruptcr.  In 
that  case,  the  notice  of  adjudication  left  at 
the  alleged  bankrupt's  place  of  abode  or 
business  is  followed,  at  tne  end  of  a  week, 
bv  a  public  notice  in  2^e  London  Gazette, 
which  is  conclusive,  unless  the  bankrupt, 
within  a  limited  aiad  specified  period,  takes 
ateps  to  annul  the  proceedings  against  him. 
^sugg^tion,  therefore,  that  notice  should 
i>e  given  in  the  Gazette  that  proceedings 
W  about  to  be  taken  against  an  absent 


debtor  is  not  altogether  unsupported  by 
analogy,  and  Me  venttire  verv  nlittWy  to 
throw  It  oat  for  tlb^  con*idAt?drf  of  the 
profession.     -   '    ^'     '  '  ^'       ''"' 

The  suggestion  to  lAofiffiHAe  praqti^'Vif 
suing  out  aliaa  or  pliiriei  writs,  and  also 
the  practice  of  ent^rin|^'an .  ^ppeilraBCe  bir 
the  plaintiff  according  to  the  statiiM,  wlu 
be  more  «onv(;[|ileiitly  dlMti^d  ih  W  futmre 
number.         '  .        m  ..    ! 
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EEPEAL  OF  THE  CPRXlFICATJi  TA?. 

oi*-' 
ATTORNEYS  AND  S011CIT0B8. 


We  are  ghd  to  announce  that  tbe  Incor- 
porated Xiaw  Society  resumed  their  labours 
last  monUi  towards  the  repeal  of  this  impost. 
A  numerous  deputation  from  the  Council 
had  the  honour  of  an  interview  with  Lord 
Robert  Grosvenor  about  the  middle  of  De- 
cember, and  the  Societv  is  preparing  to 
bring  the  case  before  Parliament  at  the 
commencement  of  the  Session,  and  to  sup* 
port  it  by  those  energetic  means  which  were 
found  so  effectual  on  the  last  occasion. 

With  the  cEperienoe  then  acquired  it 
may  be  expected  that  still  greater  success 
will  be  attained.  Vfe  believe  that  many 
members  of  the  profession  were  luke-warm 
because  they  had  but  little  hope  of  achieving 
the  object.  They  have  now  the  fairest 
prospect  of  effecting  the  repeal :  the  surplus 
revenue  will  probably  be  larger  than  last 
year,  and  the  Chancellor  of  the  Exchequer 
can  well  afford  to  render  thb  tardy  act]  of 
justice  to  the  profession. 

We  understand  he  has  shown  no  dispo' 
sition,  at  present,  to  yield  the  point ;  but 
we  are  not  without  hope  that  he  may  be 
induced  to  do  so,  without  the  frequent  di- 
visions of  the  House  which  took  place  last 
Session.  Perhaps  one  powerful  muster  of 
the  friends  of  the  measure,  in  the  early  part 
of  the  Session,  will  be  deemed  sufficient. 


COMMON  LAW  SUOGBSTIONS^No*  2. 

VNDEE  THE  OONSIDEEATIOIf  Or  THB  COM- 

mSSIONBES. 

Patiiee  to  AoOont, 

1 .  It  is  proposed  that  the  joinder  of  too  many 
platntifla  be  not  ftUal  to  any  action,  but  that  the 
phuBtiff  or  plaintiiSi  eotialed  may  recover. 

9.  That  the  dofioadant.  in  an  actk>n  in  wludi 
there  is  more  than  one  olaintilf,  on  pleading 
a  set-off  may  obtain  the  oenefit  of  the  set-off 
on  proving  either  that  all  the  parties  named  as 
plamtiffs  are  indebted  to  him,  notwithstanding 

If  2 


\MlMMl  uMV  flUjpKpMnHH^  ^JM*  3L 


flDi{toi|nrl|r  |mb«4»  lar  «n  froving  tkat  Uie 
fiBiHdff  fir  jdsiotifs  who  esttbUah  their  right, 
to  maintun  the  action  was  or  were  indebted  to 
him. 

3.  That  ft  ^haU  he  competent  for  the  defend- 
ant to  compel  bf  mrbpeeiia  the  attendance  of 
«ne  or  more  of  aevetiA  co^^kuntiffB  ae  a  witoees 
«r  wdneatee  at  <he  trial,  and  to  call  at  a-witaesi 
lay  of  them  >wiM>  mif  appaar  ao  have  heen  im- 
properly joined. 

•  Note. — This  will  be  unnecesdary  if  it  shall  be 
reaolved  to  make  the  parties  to  a  suit  com- 
petent witnesses. 

4.  That  the  non-joinder  of  a  person  as  plain- 
tiff in  an  action  on  contract  shall  be  a  variance 
to  he  an^nded  at  ike  trial  hf  the  #ttdg(^  if  it 
shall  appear  to  him  that  such  noo -joinder  was 
not  for  me  purpose  of  obtain'mg  an  undne  ad- 
trant^ge^  and  that  injustice  wonld  not  be  done 
by  amendinff,  unless  the  defendant  shall  at  or 
hefore  the  time  of  pleading  hare  given  written 
notice  to  (he  plaintiflf  that  he  o^ects  to  such 
noa-jmnder. 

5.  Aifed  m  case  boA  noliee  be  given,  ibe 
phdntilT  shall  he  sft  liberty  to  amend  the  writ 
and  other  procee<fings  by  adding  the  name  of 
the  person  alleged  to  be  Improperly  omitted  as 
plaintiff,  on  payment  of  costs,  and  with  liberty 
to  the  defendant  to  plead  de  novo* 

6.  That  where  too  many  defendants  are  joraed 
in  an  action  on  contract,  the  pUmtiff  ahall  be 
«BMed  to  recover  agaiast  siich  defendant  or' 
dafendants  aa  aopear  to  be  liaMcg  and  that 
lihe  other  defimdaiits  riiall  be  acquitted,  with 
like  pnoviaiiMia  respecting  set-off  and  evidence 
at  in  the  case  of  too  manv  plaintiffs. 

7.  That  upon  a  plea  m  ^wtement  of  ncin- 
kfinder  of  a  co-contractor  as  defendant,  it  shell 
at  competent  'for  the  plaintiff  to  amend  his 
^nll'atMf  deckrafion,  serve  <iie  amended  writ  on 
4he  added  detedant,  and  froeaed  agamat  both; 
and  that  the  date  of  aaeh  aaiendnieot  afaali  as 
helween  tk»  added  de£sndant  aod  the  plaintiff 
be  cooaidered  for  all  purposes  the  commence- 
tnent  of  the  aait. 

6.  In  such  case,  if  upon  the  trial  of  t^e  cause 
It  shall  impear  that  the  added  defendant  is 
Jointly  laMewkh  fMe  original  defendant,  the 
original  defeddaniahafl  be-anlMad  tothe  ooets 
af  we  ylea  in  jjiannae at  aad  amendaaeut;  hut 
if  tf:aha  toal  il  ^iMtt  appear  Ihat  the  plaintiff 
cannot  maintain  his  acuon  against  the  original 
■and  added  defendants,  but  can  n^aintain  his 
adlbn  tminutt  the  arfKlMd  dafeadant  alone,  tiie 
added  defendant  ahak  bo  acquitted,  and  the 
^fliinliff ahatt  ha  aotitM-to  racorer  aga&aat  the 
original  delendaa<»  with  aoabs,  induding  those 
of  the  plea  in  alMlflnieiit»  and  such  costs  aa  the 
plaintiff,  may  have  to  pay  the  added  defetodant. 

Joinder  a 


9.  Tt  is  proposed  dwt  9t  afaiHt  be  iio  i^rottnd 
'  01  demwrer^  arrest  sv  jsMgweiit)  'Or 'error,'  that 

fQnerant  vaCMes  of  aetion,  lyf 'witfasef  ur  Ictfid,  are 
'  jMned  hi  the  aarae  aait,  provided  ll\ay  he  by 

and  against  the  same  nartiea  and  ki  me  eame 
-iiglrta;  IrM  that  te  Orart  or  a  Judge  ahall 


havn  powlBT  to  prerrent  thft  trU  of  ^isnnt 
causes  <of  action  together,  if  such  trial  would, 
in  their  judgment,  be  inexpedient^  and  in  such 
caae  to  order  sepaxate  trials. 

10.  Tbat  in  any  action  brought  by  a  man 
and  his  wife  for  an  inpiry  to  the  wife  in  respect 
of  which  she  is  a  necessary  plaintiff,  there  nay 
be  joined  daims  hy  the  husband  atone  sriang 
out  of  the  aaaae  wrong  or  transaction. 


Pleadmffs, 

1 1 .  That  the  technical  forms  4>fBd!ion  be  done 
away  with. 

12.  T^at  eveiy  dedsratitfn  and  suhMqaeat 
pleading  ariiich  dhall  dearly  and  diitinctiy  slite 
all  aoeh  facts  as  are  neetsaary  to  sustam  the 
actsan,  defence,  or  reply,  aa  tbe  case  may  be, 
ahaU  be  sufficient,  and  ittfhall  not  be  necesarv 
that  the  facu  abould  be  stated  in  any  tecbmcal 
or  Cormal  language  or  manner,  or  that  any 
technical  or  formal  statements  should  be  used. 

13.  l*hat  all  statemente  which  need  not  be 
proved,  such  as  the  statement  of  time^qaantitf, 
qaafity,  and  vahie,  where  these  «re  immateml, 
that  of  losing  «um1  fiading  and  hajteeat  in 
actionafor  goods  or  thair  vidae,  tha  stateawnt 
of  acts  of  trespass  having  been  conimitted  aitb 
force  and  aiims  and  agaiaat  the  peace  of  oxir 
lady  the  Queen,  the  atatement  of  promises 
which  need  not  be  proved,  as  promises  in  in- 
delntatus  counts,  and  mutual  promises  to  per- 
form agreementa,  and  the  like  statements,  he 
omitted ;  aad  thalt  where  any  cleaiiy  anasees- 
aaiy  atatcmest  ia  -vexatiowiy  made  it  waj  be 
stsnck  oot  bytfaa  Court ar  a  Judge,  ariiaor 
without  ooste. 

14.  That  it  shall  he  open  to  ather  partf  to 
object  by  demurrer  to  the  (heading  of  the 
adverse  party  on  the  ground  (hat  such  pleadiDg 
does  not  set  forth  suflScient  ground  ot  action, 
defence,  or  reply,  as  the  tiase  may  1»;  and 
that  where  issne  is  Joined  on  demurrer  -the 
Court  ahall  proceed  and  gisne  judgment  acnrd- 
ing  as  the  very  right  of  the  cause  aad  matter  in 
law  ahall  appear  unto  theaa,  without  Rtgarding 
any  imperfection,  omission,  defect  in  ar  lack  of 
form ;  and  that  no  judgment  shaH  be  arrested, 
stayed,  or  reversed  for  any  snch  imperfection, 
omission,  defect,  or  lack  of  fbrm.' 

15.  That,  except  in  the  cases  herein-after 
particvkriy  iMtttioned,  no  pleading  shattbe 
deemed  iaaafficient  for  any  defect  ffow  oh^ec- 
tiohaUe  on  special  deflsusrer  only. 

16.  That  an  pkadings  of  every  kind  shall  in 
all  stages  of  the  cause  1^  conatmra  accocdiog  to 
their  ordinary  grammatical  construction,  with- 
out refeii«nce  to  whether  the  pleading  is  of  a 
matter  favoured  at  law  or  tiot. 

Remedy  for  DufiUeUyp  Arfmmeaiaiivenesf,  ofid 

Vnceriaintjf. 
X7,  ITiat  duplicity  and  argumcoitativeoess 
shall  no  longer  be  gnoonds  ot  objection  to  a 
pleadihg,  nnless  (he  efi^ct  of  sucb  dupBcity  or 
argumentatifaoaas  sfaail  ha  to  embsrraas  the 
opposite  party  (  hut  if  any  piaading^  by  veasMi 
4it  daplioity,  aigoasaQtauvei 


»  See  16  &  17  Car.  2,  c.  8 ;  4  Ann.  c  I«. 
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the  opponte  pvty,  it  tliall  be  comp^Mit  to  the 
kttcr  to  «ppl7  to  a  Jodgo  to  bare  tueh  piead- 
Bg  ameBdao,  which,  ^iplicatioo  shnSl  oe  l^jr 
mmiBonsy  vteem  tha  party  abali  atate  the 
jartieiilar  grooad  4)f  ohfeotkm,  nid  xvqaire 
the  pkmSog  ba  amftaded* 

18.  And  upon  tlie  laaaring  of  aack  Bnmmanq. 
if  the  Judge  shall  ba  of  ofMwm  that  the  objec- 
tion ia  weU-founded,  and  that  tke  pleading  i^ 
m  the  Tespect  objected  to;  so  pleaded  aa  to  em- 
banaae  or  mislead  the  oppaeite  part^,  be  mav 
order  the  party  plfdiitg  to  amend  in  ancn 
wncraa ba  wiy.dirMl;  a«dio>tiN  event  of 
Awb  inmndinaul  not  bekur  m^a  aritUm  a 
United  tinia»  ^  f«*r  aampiaiaiiig  ahsH  ba  at 
libera  la  damor;  butif  ibe  J«d|ra  sML  Jiot 
haofaocb  sfunicii^ be ahaU  dieausaiha  awn- 
JDOBSy  amd  tba  par^^  oampUining  abail  have  no 
fiutber  mffiil  of  olijeotion.aa  to  the  paiat  man- 1 


plaRitiff  to  psrticttiare  of  sny  josiiieadon 
pleaded  by  the  deiiDniaati  and  that  a  Jndge 
naf  order  plane  oC  tba  fooaf  ia  fuo  to  be  eic« 
changed  between  the  parties. 

38.  niet  no  oore  tlian  one  new  aetigameot 
ahaU  be  pleaded  to  aqy  mtmber  of  pleas  toibe 
ssBie  cause  of  actioni  and  that  the  new  aasign- 
nes*  abaU  slate  that  tba  phunliff  proceeds  for 
causes  of  action  differsnt  from  all  those  wbkh 
the  pleas  to  which  it  it  is  pleadod  profess  to 
jostifj,  or  for  an  aaoess  orer  and  aoore  wbat 
sH  tba  defenoce  aat  up  ia  ancb  pleas  jastify^  or 
botiia 

99.  That  no  sdaa  sball  be  pleaded  to  a  new 
assignment  whicn  baa  already  bean  pleaded  to 
tba  dsdaration,  eoccept  in  demal. 

Several  CouaU,  Pleas,  ^c. 
3a  That  opon  an  application  to  striks  out 


tiooed  in  the  sumnsaas^  or  as  to  any  otber  |  oaa  or  more  of  eenreral  covnts,  on  the  gromud 

that  they  are  founded  on  the  same  subjeeU 
matter*  the  Coart  or  Jodge  shall  have  a  diacre- 
tion  to  allow  such  counts  to  stand  upon  each 
terms  as  be  or  thay  amy  thiak  fit,  altboagh 
not  aatisfied  that  a  distiaot  aabject-^natter  of 
oomplaint  is  intended  to  ba  astabUsbed  in  re- 
spect  of  aacb count;  that  the  Court  or  judge 
shatll  bave  a  discvetioa  aa  to  the  costs  of  socb 
an  applieatioa  s  and  that  tba  rale  of  H.  T.  4 
W.  4«  s,  4s  ao  far  m  it  rebles  to  plaaa,  and  dso 
so  maeh  tbsfeof  aa  rehtes  to  dspriving  afnrty 
o(  die  «osU  of  a  cooat  oa  wluoh  ba  saeoeads, 
sbsU  be  rescinded. 

31.  That  no  leave  to  pHead  aevwal  matters 
shall  be  nacessary  where  the  opposite  party 
indoraes  a  ooaaent  on  an  abstract  of  the  pleaa. 

SS.  That  a  defendaat  may  travarae  geaerally 
tba  Iscta  contsiaad  ia  the  daclanitioo,  ^^ere 
the  general  assoa  woald  now  ba  applicable; 


psiat  of  dtiplidty*  ««gaflsanlativaaeaa  at  un- 
cartsialj^. 

id*  That  a  dsmmrrar  on  aay  aaob  igrsaad  aa 
alinrosaid  ahaU  atala  that  it  is  pleaded  byjaave 
of  a  Jadtfi^  and  ahalimpsat  tba  obfsclioa  tsben 
in  the  aaasmons*  and  that  only. 

SO.  Hiat  upon  the  aigument  of  sucb  a  de- 
ttoner  tiie  Court  sball  gire  judgment  accor£ng 
la  Ae^ididiyarmyi^iiity  of  the  opacified  ob- 
jBetioa  aad  tba  aabalanoe  of  the  ideadiug. 

91*  Halt  tbeCoait  «ra  Jadge  shall  in  all 
msM  baifa  power  to  sat  aside  frirolonB  or 
Toations  pleadings^  and  pieadiags  ookmrably 
fflrtailftii  IA  DBStoadad  aoDHiMaaae  iiwtb  a 
badge's  order  to  amend. 

IVq^aadOyer. 

32.  That  piofert  ba  aboUsfaed.  Iliat  each 
psrty  sbaU  be  entiUed  to  demand  of  the  other 


a  co^  or  inapettioay  or  both  copy  and  inspec- 


tiooy  of  any  dead,  agreement  ~  tail,  or  other 
written  document  mentioned  or  stated  in  his 
nlssdingp  and  being  in  hia  pocsessioo»  power^ 
or  coQtroJL  mid  in  tba  event  of  such  oofw  not 
being  deUvered,  or  such  iaspsctioa  not  being 
maate^abaUba  entitled  to  apply  to  a^^lidge 
ttr  an  order  for  aiicb  oopf  «r  iaspsctioap  or 
bothv  as  the  Judge  ouQr  tbuik  fit. 

33.  Tliat  sucb  demand*  summopa*  or  order 
shall  bapo  stay  of|»roGeadiAg%«9Bap^  ^papsllj 
oadarad. 

24.  That  a  party  plaadiyig  in  answer  la  any 
pleading  in  which  such  document  is  mentionea 
or  stated  sball  be  at  Ub^y  to.^e^out  the  whole 
or  saab  part  thmaof  m  may  ba  material ;  and 
that  the  matter  ao  act  out  shall  be  deemed  and 

^^^^a^^^BB  ^R^  9^^9  a^^^ak  w  ^m^»    a'^^^m    a^^a^H^a^B^^^^a    ^^^a  ^^  ^^^sasaas  ^^a  Am 

set  oat. 


and  may  by  a  plea  of  denisl  put  in  issue  anv 


material  alk^ion  in  the  declaration,  although 
it  might  have  been  included  in  a  geaend 
traverse. 

S3.  That  the  rule  to  plead  several  nutters 
shall  be  abolished,  and  that  a  judge's  order  for 
that  purpoas  sbaU  anffioe  ia  all  cases  where  a 
Judga^  order  Is  neoassary. 

34*  That  lOl  ol^aoaans  to  tba  pleadiag  of 
seanvd  plaaa<.  on  the  gvmiad  thai  they  are 
foupd#d  on.lba  sama  iabjast  mwltorj  abaU  ba 
di§pomd  of  iiipoa  tbft  sommoaa  liai>l^  aevsral 
nattam* 

U<  JU»d  4ttt  kava  to  plead  sevecal  ms^rs 
sball  not  be..naoessary  in  cases  where  the  nile 
to  plead  sav^en^  matiefs  is  now  obtained  as  of 
o(WSf»  or  in  ^a  casa  of  sucb  oodiaary  pleaa  as 
payment,  aecord  and  aatjsfertinn,  mtea^  not 
gtulty,  denial  that  the  dose  is  the  plaimiff's, 
leave  and  beanee,  and  son  assadt  demesne, 

as  of 


fljpeela/ tVmmrMa. 
26.  That  fecial  traversm  shall  baabolUbed.  {which  am  usaaHy  allowed  by  the  judge 

Cofom^.  ^^"•- 

26.. Xhat  azpvass  ooloaa  shall  ba  sbabsbed 
JNHo 


IT.  tlmt'ia'anyiactioMrornlms^fti  to  peiw 


oonrse. 
^6^.  Ttet  Iha  fMBtaff  ahatt.  the .  al  I  Uberty  to 

irep^  aswemi  aaaitora^  a  dafeadaat  to  wyoin 
eafemft  mamma,  and  aa  af .  aabasqaaat  plaad- 
iaga»ealbia  same  mamma,  as  a  daieadantmay 


^ma^  pi»penf;tim  doftadant  Aall  be  mititledi  plaal  aavsaal  pi 
Ip  psc^malara  ideati^ng  tbacausaoC  action  for  I    37*.  That  in  aUL  casaa .  a  pUiatiff  dmll  ba  at 


310      ^     CommoH  Law 

ganons.     "  , 

38.  That  in  all  cases  df  (fi^net^l  dMuQ'  At 
yaff'tiMk  a  requiwd,  find  aa-to  th»-trath  ^ 
the  amndiaUMratioas  denied  i  and  cpOa  ahall 

liad  been  on  different  iaeiies. 

,.J9^JfftAihA^^^^  )«W)  i|i  %wy.  ^  at 

liberty  to  deny  the  whole  or  part  of  a  repLca- 
tioni)or.wibaeqiiBnt»plMKaig  gt  Mm  plaitttiff*, 
ififh  milar  iwovialona  aa  to  finding  of  t)f 
j^fj^gf.llilfM  truth.. pf  (^)fn  B^fXfi^  ^ctft^  a«4  ^ 
(i^  potts.  .      .  1  •  ^ 

^  40.  I'hat  4  plaintiff*  or  4efendaiit  my  avet 
perf6nnancie  of  (ionditlong  precedent  firenerally  $ 
aad  tl/e  oippodie  party  sMl  tiM  (my  iMieH 


7  Snggutioniy^Remem  :  Jagoe*9  Indeg  to  the  Beforted  Casm* 


ii^ttnient  gcfnerally,  but  shaU^spelcifyiMi^oli^ 

Mbii  or  ^nditioiit  'prsefedflot  .ttaBfcirldtfknHKk 

of*wlHGk1ke^itteQ#B  to-cDolest*  ,1.....   i.  .i^m^ 

-4iU.ThM  «|thar  ^||y  ni|tjv.l^>?n9t  ^M 


disposed 

patty  DtQittin^  td  dbmtrr  nMy^titt  in  ari^f 
^'Jud^tbent  iioii  9Mwae9&ndbstii^,yafibMf 
mtoiti  bmin  wath^tMuJtht  fntty  ao^aiMiiit 
tf  brngiQ(|:C!rroii  shaU  MVina  llie^iQf  stAiilf  Ih9 
abortive  trial ;  and  the  Court  shall  ipfd(/9 )  i^ 


statutory  enactments  lillb#itt|t 
piurtlea  to  plead  Uie  jteneral  issae  or*  oilier  gea 
•MaKpIea^and  \»  t^w-Bf^hcM  tnaeitar  im^aiii 
dwibufder tti(rlt JpamnA plMii ba«et)MiekL; .  , 

''  4l'l1xat  in  all  actions  wh^te  tire  p&ftitiif 
recoydrs  money,  the  amount  wbScb'he^s  jdti« 
tiflk^t6«ihalIbetf#«Medto  blur  \¥jtfaotlt 'iwjf 
distinction  being  made  as  to  IriMtbsp'&t  '.is  .iat 
acbtm* dmagBBii     •  '>•>-       r'^^w,.  *i  ->'// 

•■'  '•   :      A:ttU^M 'jy^(mdtt6ikV  •'"  '^  •'"•^ 

44:  That  m  all  itctroti^  pf  Ubc9  ^d  '  Arid^ 
tito  phdntiff'iibAU  be  ^C  Bbei^  ft>  ttret  tbdt  HM 
w^wr or vitttt«i'«bmpMajAl i>f ^wwe > tiaad  mm 
da!iliifmoryM8t;naB»'  spedSfiligi  it^  viliionl.  idbgfi 
priiaitecy  AvenbeiUM  to  ^Wf.y^.  au^.ir^^ 
Of!  mikUer  were  usfKl  in  that  sei^ ;  ^i^nd.  .auci^ 
nrennent  shall  be  put  in  issue  hj,  the,  denial^.o^ 
toD  Alleged  slander  or  libe^;  and  tliat  where  the 
lifbras  or  niiatfer  ^et  fortb  With  6i  wltbont'ihb 
ditoedf'mea^^  shbW'A^cahM  \df  ^ctiori/Ue 
dMarafiott*ihallbesikflfoi«ni;'  ••     ^'    •• 

,    .     (juesiiclns  to  be  raised iy  CpitseAi.'  ^' 

^ASk  That  the.  parties,,  after  wri^  if  i^vuKa,  mr^ 
h|,leiive  pf  a  J^dgCj  stai^  imy  uiiestion,  for  thai 
which  they  may  thiiik  fit«  t^chottt' idy^Ieadl' 
mgSji  and  with  or  without  an  agreementi  that 

■aSbWJttg  as  it  may  be  deliektttltf6d^«i»ta|j^  .     _        ,...,.    >  x.-     ^       a  ^l     ^ 
Mttdfitton«y  ort^stlin^M''b«  iiheM^A  W  n^i»IWII%rftt*)i«WWff  )»«9^'f^^^ 
the  jury  shaU  be  paid,  iM'tti'lOi  fkfmai^m  -ui^-i^fiFTfOgm  im^tmifiaf^Jhmi^ 
eoiUw2  H  at-Law.  YoL  I.  London :  Btttt«rworths» 


^k!SiDg,'M''^^M'''Siu^  £  to 

WOJTO<f n^^^f^f la,M,*»|il9BCfMp|dr.  ^I»d;,1*i  w 
?^tbput  an  Mm^mfpt  f«  AiM..^fmifif>iiA 


■•"ii-.:..i 


4fi^  rrhat  i2i»4|:iHilittraidf jCDMfiEi  <4hia  Hit 

iHikef '^HHI^liMd  '^veif  ^  JwA^e  '%1MiHnQ"«m 
teel.Mw.twim  ^lamMiQk.fltt  ideMitied 


wnetiier  m  oeieet  or  mpr  is  cnarpi  uopsm 

Judge  may  seem  fit;  abff'Jbtl  A  itmmm 
riHnmW4iBi]fib«>dtomitylhir  ih^'fUttmi  of 
Ottemknigtii  tbo^idtraic  ivdlMtelellmi* 
^wm  ^fsmmHf^ft  bfHwf^u  4hli  p^t^nliiB  btf 

'  >fl0i^tfl^tiin>isa!]»sea>bbito/>O0Qt««k|iDg 
in  baiio.isrt«i»l]ff.(KlridadiM(  Dpinm^ithonnM 
shall  be  re-heard  bf^^  6v«liJiMltafr«Mfl^ 

nmmm$y4ttrmmm  v  itmpiwrf»gtJn4iiPff> 

>  '1^')  .l.j     -if       :,  . ,  .-^"flffru        /  ••    \i  \    ^ 

51.  That  where  upon  error  to  the  Ezch«ilV 
6rror  on  a  Dili  of  (e^cepuonsj  no^  furtner  pro* 

quested  to  the  foilowinff  questions  wmch  vf 
ilnderconsTdttitfod:^^;'^^  '"^  ^|  ^'\';  ''•'^;^ 
^«3l'  WhifcK#kh<i'pi^k^1w4i»^iid^to 
bi^lnftlA)  itt>iilttiltel»Vif^nteliMriitf'^d»  cM 
IMtaQ  uaadtiipiHe  to  iie  t  oUsd' •  xfid  ^ 

Tf'ffBr.1h{biip^^,%y^or.CQyffl^  . 

Jmifmlm  Ali4Ar^i^|9<E|9^.t£kttP*  jiff'  Mff)r 
i2v/tf««  ofuf  CWer#  re^fHtrnM^^/^ii?^ 


Seportid 


7,  Fleet  Street ;   Stevens  &  Norton.  26, 


an^  '^iHMk  ^  ^fmtl^^^^ 


ftjaefltJ*'j[d''fe 


<W  pnW5fioB»>rt'A  W  s* 

intended  to  be  <J6iii(gristtl'm  I 

The  first  volttin«^  iid»rb#}fe''tis,  contains 
Ik  CMS  in^pnTtedw-itileiffoMte^oiriLdltis. 
followed  by  those '^bh^'I'tivy^CkiliMiUKl 
the  decisions  of  ^b^<Ci(mft9  of  Chanoerjr  in 

nKfieotrad  dimdaa^  i^&kBtienmaB%iMH 

jrtttn»<!WRiitfi'>a'Vli«ftt^«ll(tW*t 

togTtiffi  mi?«as%hfefi"ttiM$  lit  tti- 

wUDCC 

JJJH^J*  ._ ... 

b#  ffiiiir««illf fdil^0dY  Hid  Via^Mii^mtM^i 
Chancery  preceding  the  decisions  of  ^!9i(S 
ihlk<WI»'4iiHl>  tfa^iHbote^u^MLbffflhR^  A 
^Mi(^ocoedai7^tftMiflling;i1iahfifhei{{lhieitice 
of(thertfiffmm(7(CMM  mni>''««ieii^otbfi^  in 


other,  iffill,  no  donbt,  be  particularly  con- 

^dfelgn/'bf '  Whicih  tJib  fltst  vWtrti(^ur*ftU 
vburable  exaint)te,  fie  wiU  confer  ^reat  Wnti- 


*   « III  III  I    til   I  l.«'  i«-,ll 


given  in  extenso,  oiiB  ^ikrecede  the  practice 

IMStif-yM  f«£f  J  oi  ioT!fi  rtuji'  r't-('t;  ti./i  f    I<^ 

A  Diges£   or  flie   Ruleg.   Orderr,   and 
^Matfia  of  the  IrisE~?^ 

TWde 

5n£  of .  f  r,apsf ^ „( , 0  i.^bftii 

tfl^  4Ari^«ir«(«9X|(hlriJte7»ll0^uHi  :QMhil^1«f 

teafaifeitqpaialteto-fcwB^ia^^^ 
ooold  be  depended  upc^atf  tiiitf  ifrealeripiybt 


''  <iV'*Eb*c?ii  iwfptticW'i  TAMPtttiVi . , 

y  Tsk!  Bflfiba^tamteti  Fhie^  af^peaiednia 
file  LaWM^adtm  of  NotcMibef las^  4*i4 
Which  we  thfeghT  Biia  "b^ "  sd*difeii«» 


Ijs^^  liaa!  be«ii  reiiV^tfea  ut^s 

_^,_^ iwiftd  *9li.rA« 

IMS' JI^9iaFa*^,^on: -the  faith  bf  the  IfitM 
which  it  quotes;  iimtten  fcy  Mr^Stiiwhadn 

gfi^  itt^c^  of  WV.  BaAtfr)  t&  Slf<  Gc^^ge 
i^k  fehargea  tfte  f  ncorpotatfed  LawS^^ 
w[th  ^  ^^supprpssion  of  fe'ct«  and  suggestions 
qE:  ttfie^i^'  ai^4  ''by'  double-d^aUpg 
IwtHss'^  #h«^iiift;Q^t  froia  cposider^tioa 
tlM^itnp0r.taDt  coofesttona  «f  Fletcher  aqft 
gusdcfs/  80{that  ,W-iha  j«d|gaa  wew  l^ft  ia 
iMt  toine«r6*ctanefit  '4a  the  jury  w«ra'  n 

•'^^  GeoVgd'  Stfepheri  lias  been  iSqtr^W 
ii{isled:'f6f  Se.  say?,:  "  N  ^epAmW  .obj[c^: 
ap,^,lJ,^^I^^tIlat  to^.aocimifnt*  were 
iu  proT^d }  and  thi^t,  thoiwh^rtF^ady  ns^ 
afr  aiddenocritt  the  Maslei^  olieq  by  wnmfi^ 


31/1 


Bgf 

(Sdohe^d. 

The^«ilWUai  ^J(&'iMhfMa>MKMcom. 
plete  in  themselvesrHnA  include  the  j)eriods 


prodf 'bad'vot'  betli,  iaat^  Mf.ikit 

of  admission  i»f  fia|IW*i.ip/fl"'*°g  5^  *^* 

^cotQiQttiil^.  abut  iOMt  .moG^  tliQ  c(wi4ei«r) 
taikifif  ibe'^Cooli*.'';  n.  :.•'«..!>  x*'  •''  *  >  i'  '''-'''(* 
We  will  cndeaTOur  once  moreii  and*  for  JtM 
last  time,  tQ.|«TOCt..*a.t3^tJc^r^inary  mis- 
tAl^^^tq  .#ii(*,,fiwt,Mr;  Parbji  a.af^rnjy. 

saw  8i»4^eafgei£tflplMau.:b»^  JPOft^ 
lf|iHeii^M>(Ww  do  iiat|iileg|»  Omt  these  genllei^ 
iirf«tlitfrv*n«d  wilftfflyi  bat  they  h«walil«m 
AiWf^stlv ;  rety  cUtcJete  and .  iieglW«fi^'  ift^ 
mfJkM^i&sie^tiohs  ^Wch"  fe  littl<^ ,  aSfettttttf 

course  of  the  li<#.,«^nji?nt  ..b^Wfir 


'<^lt^j9^^ 


«iiniiFwiinic^'^^^ifAo>^^f^baitr4Jb«1iangM  l>»  propfr  ,|p,;V^t*pa  Jffa^.  flH% 


31^ 


CoietfMr,  W.  H^  Barber. 


in  the  year  1844^  wbat  was  done  with  tbem, 
how  tney  were  procured,  and  bow  they- 
were  used,  and  no  satisfactory  answer  has 
been  given/' 

This  comparaliTelj  short  passi^  is 
selected  from  a  speech  of  three  hours,  and 
Mr.  Stevenson  fastens  upon  it,  as  if  the 
whole  case  depended  on  the  utterance  of 
the^e  words.  Now,  first,  we  have  sought 
in  vmn  through  the  reports  of  all  the  news- 
papers for  any  such  statement.  The  words 
may  possibly  be  found  in  the  notes  of  the 
short-hand  writer,  but  if  they  had  been  of 
the  important  character  now  ascribed  to 
them,  some  of  the  able  representatives  of 
the  press  would  at  least  have  given  the 
aub^tance  of  the  allegation   or  argument. 

2.  If  Sir  F.  Thesiger  bad  actiully  denied, 
not  merely  the  truth  of  the  confessions  and 
the  fairness  and  regularity  with  which  they 
were  obtained,  but  their  very  exutence^ 
would  Mr.  Serjeant  Wilkins  have  remained 
silent  whilst  the  Court  was  so  addressed  ? 

3.  Supposing,  however,  that  the  learned 
Seijeant  deemed  it  proper  or  expedient  to 
let  the  assertion  pass  uncontradicted  at  the 
time,  how  was  it  that  in  his  reply,  which 
occupied  more  than  a  day,  he  never  noticed 
this  marvellous  statement  ?  4.  It  was  also 
disregarded  by  the  ctfeful  and  judicious 
tnnior  who  wound  up  the  case  for  Mr. 
Barber.  5.  Why  did  not  Mr.  Stevenson 
bring  the  correspondence  into  which  he  had 
entered  with  her  Majesty's  Secretary  of 
State  on  this  alleged  momentous  topic  be- 
fore the  Court?  Was  he  told  by  his 
counsel  that  it  was  useless  and  idle  to  do 
BO?  Or,  6,  Did  he  keep  this  ingenious  pis 
aUer  in  reserve  for  the  present  occasion  ? 
Wiser  than  his  counsel,  did  he  keep  it  to 
himself — thinking  it  would  not  avail  in  the 
Court  of  Queen's  Be^ch,  but  might  be 
useful  elsewhere  and  for  other  views-  and 
objeots? 

Mr.  Stevenson  supposes  that  we  have 
confounded  the  ^teehvhal  objection^  (as 
he  calls  it)  made  b^  IKr  P.  Thesiger  when 
Mr.  Serjeant  Wilkins  read  the  documents 
in  questiQU^  the  first  day,  with  ''  the  state- 
ment'" made  la  his  sn^ech  the  foUowing 


day.    We  aire  ip  no  such  state  of  coMfusio^i :  though  it  mi^  be  tm»  that  4he  Ma9^^ 

Qo  the  eontnxy,  the  objeeftion  which  was  not  aJled  upon  to  le-tiy  tibn  qiiMtio»  d 

made  and  mi^naxm  on  the  first  di^  in-  felony. 

creates  the  absifV^ff  of  stqpFposing  thut  on  .■>  ■;  ' 

the  next  dAj  the  dc^cuments  which  had  been       We  must  defer,  for  the  prescflt,  any 

actually  read  inexten$6  and  received  by  the  detailed  review  <^  Sir   George  St^teff** 

Court,  and  largely  commented  uponT>y  Mn  pamphlet,  which  contuQ9,ft.new>  a^  as^ir 

Seneant.\Tilkins.  a?i  geAHine  4wd  valu^e  Georgfttluak^adeiaais^aflljMn/ent.infcTon^ 

evidence  in  Mr.  Barl^ex's  fii^vQiwr,  .^ei^  m  pf  Mr,  ]B^r^'sinmc«««f  ifitb^  feW'y ' 

to  tiicir  vtrftamtmee,  alt<yth»  idiopiited  but  we.4«»m  it  neficaoarf  ^  onoaJo  n&^ 


the  next  day  by  Sir  F.  Thesiger  I  Why, 
these  documents  were  set  out  verbatim  with 
great  accuracy,  as  before  the  Court,  in  se- 
veral of  the  newspapers  the  next  momm^, 
— the  very  day  on  which  Mr.  Stevenson's 
ears  caught  the  sound  of  certain  words  im- 
porting that  the  supposed  confessions  had 
been  anxiously  inqmred  for  and  no  satisfac- 
tory answer  had  been  given. 

The  best  possible  proof  that  the  docu- 
ments were  really  before  the  Court  is,  that 
they  are  thus  noticed  in  the  judgment  :— 

''  Much  stress  was  laid,  in  tlie  course  of 
the  argument,  upon  the  declarations  made 
by  Retcher  and  Sanders  as  to  Mr.  Barber's 
innocence  of  the  forgeries.  We  cannot 
attach  much  weight  to  such  declarations, 
and  at  the  utmost,  if  credited,  they  go  only 
to  prove  him  not  guilty  of  the  predse 
offences  with  which  he  was  charged  by  the 
indictments" 

It  is  not  necessary,  nor  have  we  time  or 
space,  to  expose  all  the  fallacies  and  mis- 
takes, if  not  misrepresentations,  contained 
in  Mr.  Stevenson's  letter,  which  we  declined 
to  insert,  and  which  he  has  since  printed 
and  circulated  without  our  explanation.  Oar 
readers,  indeed,  will  probably  think  thst 
they  have  heard  enough  of  the  cas^  at  all 
events  in  its  present  stage.  They  know  the 
Members  of  the  Council  of  the  Law  Socieiy, 
and  cannot  believe  that  they  have  used  any 
oppressive  means  to  bring  the  case  before 
the  Court,  or  that  they  would  be  parties  to 
any  mia-6tatem0nt  or  auppfesaion  of  en- 
dence. 

Whenever  it  beoaoaes  neoess«ry»  there  is 
abundant  proof  in  the  Masters'  office  to 
show  that  the  investigation  was  conducted 
candidly  and  fairly  and  as  favourably  as 

gossible  towards  Mr*  Barber.  Sir  Geoi^p 
tephen  adopts  some  aaaertiona  of  Mr.  Ste- 
venson of  a  verbal  conversatioa  r^ardi^g 
the  scope  of  the  inquiry  be&re  the  Maater» 
to  the  effect  that,  at  first,  the  Law  Society 
only  charged  Mr.  Barber  with  negHgeoc^t 
but  the  written  statements  before  the 
Master,  of  which  Mr.  Jkrber  received 
copies  at  the  time,  wHl  show  that  he  was 
chai|;ed  with,  a  Jcoi^wledge  o^  the  b^A 
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the  imputation  which  has  been  again  at- 
tempted to  be  thrown  upon  the  Law  Society. 
If  our  stateinent  should  serve  to  convince 
8ir  George  .Ihat  he  has  written  what  is 
l^neoiis  fuad  umuat,  we  are  sure  we  may 
lelf  upon  his  canoour  to  correct,  in  the  neit 
edition,  the  mistake  which  he  has  adopted 
from  the  one-sided  view  oT the  case  that  has 
been  laid  before  him. 

CHANCXAT  REFORM. 


SIR  SiyWABD  BTTGDeN'S  UTTER  ON   FRI- 
BONEBS  FOR  CONTEMPT. 

Wk  deem  it  proper  to  place  on  record 
the  letter  of  Sir  Edward  Sagden^  the  learned 
and  benevolent  author  of  the  act  of  I  W.  A, 
c.  36,  for  relief  of  prisoners  for  contempt 
of  the  Court  of  Chancery.  The  letter  was 
addreaaed  to  the  editor  of  The  Times^  and 
^peared  in  that  journal  on  the  7th  inst. 
We  feel  assured  that  our  readers  will  ap- 
prove of  its  republication  in  these  pages. 
The  facts  it  states  are  hizhly  important  to 
the  profession^  and  it  reflects  much  credit 
oa  one  of  its  distinguished  members. 

Sir, — I  iKnuk  it  high  time  that  the  pubfic 
sbouM  he  irtforroed  of  the  true  stale  of  the 
€taa  as  regards  prtsooers  for  euatempt  of  the 
Court  of  Chancery.  In  an  advertisement  in 
7%e  Thnes  from  the  Chancery  Reform  Associ* 
ttion,*  I  observed  a  statement  that  alar^jfe  nnm« 
ber  (^▼iethns  of  the  Qnnt  of  Chancery  were 
nSetmg  m  the  Queen's  Prisan.  wiiere  liiey 
had  been  confined  from  90  to  40  years.  I  was 
nirprlsedaa  ^ia  atateneiit.  Previonaly  to  1 
^lil.  4,  c.  36^  the  Covrtfr  of  Equity  had  no 
power  to  release  prisoners  for  contempt  with- 
oat  die  phdntiflr's  consent^  and  contempts  for 
mere  non-pajrment  of  money  or  of  costs  could 
not  be  cleared  undet*  the  Insolvent  Court,  so 
uiat  fflsny  men  wno  wvfe  committeu  oied  in 
prison.  When  a  wati  win  arrested  hi  the 
eomtry,  he  WM  Mgeil  m  gaol  there,  and  tiiere 
he  frequeatf y  remained  liU  dsath  »sleased  him. 
This  was  a  mat  reproach  to  the  covotry. 
Lord  SMon  frequently  lamented  his  want  of 
ttnrer,  and  the  sidnect  was  regularly  brought 
Defore  psrliament,  biit  notbrog  was  done. 

I  took  rtp  the  stAjeet  (n  1830,  and,  as  a  pre* 
ftmnary  step,  I  ielemd  iUe  prison  of  the  Reet 
ef  nefiiiy  efisry  phnmtft  for  eoatempt^^Mif 
CfViy  tftKBr^hati  I  eoold  prefwl  upsn  or  eoni-' 
pel  to  leave  the  prinon.  1  also  procured  llbe 
Aicharge  of  some  in  connty  gaols.  In  some 
bm  instancy  persona  had  bten  left,  or  father 
kept,  hi  prison  by  their  friends,  as  the  best 
place  I6r  ihem,  and  they  Were,  of  course,  com- 
•    -•    -'    '•-  ^  ^  '' — •  


'  Can  our  inueis  give  "nt  sotite  account  of 
tftrpMooff  %m  take  tiM  aetive  pkt  tA  tins 
mtfMotki-^^  fWr-tew:  heard  ''WlfeyeiuiaMe^>tt<l»^<>*'»^hawR>biwa 
aitamenarregardhigaafneof  them.— Ed.  L.  €>. 


rilled  to  depart.  When  the  prison  was  cleared 
framed  the  act  to  which  I  have  referred.  The 
object  of  that  act  was  to  render  it  imposittble 
for  any  man  to  be  detained  in  pnson  for  con- 
tempt from  poverty  or  iffnorance^  and  to  enable 
every  man,  by  paying  his  debts  as  fer  as  he 
could,  to  obtain  his  liberty. 

For  this  purpose  the  act  provide,  that  every 
person  shall,  within  30  days,  be  brought  to  the 
bar  of  the  Court  of  Chancery  for  bis  contempt, 
or  in  defet^  thereof  the  gaoler  is  at  once  to  dis^ 
cAmye  him  oui  of  enstodf  wkhmtt  papftiMiit  nf 
ike  eost9  ofemtempt,  which  are  to  bepaid  by 
the  person  who  lasoed  the  ntoeesa.  iW  was 
an  dTectaal  mnedy  agauiaC  the  abnee  of  leaving 
a  poor  man  to  die  in  a  county  gaol.  The  aet 
then  provides,  that  if  a  person  being  brought 
before  the  Court  shall  make  oath  in  Court  that 
he  is  unable,  by  reason  of  povertv,  to  employs 
solicitor  to  pat  in  bis  answer,  the  Court  nkiy 
appoint  a  solicitor  and  connsel  for  him  to  pui 
in  nis  answer,  and  may  pay  theeosto  ool-of  the 
anitOfs'  fbttd.  Tbia,  theiefbrev  fatty  provided 
for  the  poor  man. 

The  aet  then  provides  for  a  visitation  by  one 
of  the  Masters  of  the  Court  of  Chancery  M  the 
Fleet  Prison  every  three  months,i9Ao  ie  ioexmme 
the  prisoners  for  contempt  and  report  on  their  f«- 
speetwe  eases  to  the  Court,  and  the  Court  iits^ 
is  authorized  to  direct  the  costs  of  the  con- 
tempt of  every  each  prisoner  to  be  pond  out  of 
^e  eoilors^  fund,  and  to  assign  a  solicitor  and 
cesmsel  to  such  prieoDer  for  outtini^  in  bis  an- 
swer and  defendmg  him  m  formd  pauperis^  asd 
to  direct  any  such  prisoner,  having  previoosly 
done  such  acts  as  the  Court  shall  direct,  to  m 
discharged  out  of  custody. 

The  Masters  regularly  attend  and  make  their 
reports :  audit  ajipeara  to  me  that  if  the  Lord 
Chancellor  eaereised  In  proper  eases  tile  Maaar 
given  to  him  by  tfa«ekRrae,tfaeCosnt  ef  Ch»- 
cery  would  be  ekoneraied  ffom  att  blame,  bo- 
cause  the  prisoners  would  no  longer  be  ooo- 
tempt  prisoners,  and  might  then  obtain  tfasir 
discharge,  if  they  would,  under  the  Insolvent 
Act.  TiM  act  goes  still  further ;  for  ui  any 
other  case  of  commitment  for  contempt  not 
specMy  provided  for,  the  Court  nay  diachnge 
tne  prisoner  npon  such  terms  and  maldng  aay 
eoats,  eosta  in  the  caaas^  as4be  Gonrtasay  deem 
proper.  And»  which  ia  no«  the  liast  vahwblB 
part  of  the  aet,  when  any  oomeaspt  psamer 
shall  be  entitled  to  his  discharge  npon  applyw 
to  the  Court,  hut  shall  omit  to  make  Meh  appS- 
cation,  the  Court  may  compukorily  discluirge 
him  from  the  contempt  and  from  custody,  and 
pay  the  coals  ef  the  oeBtempt  otti  of  nny  funds 
of  hia4iwer  whieh  the  GSourt  tamf  hate  puna, 
or  make  Iham  casta  in  the  cause,  or  wmf  dia- 
ehwge  1am  freaathe  contaa^^  but  leave  htm 
in  custody  for  the  costfr  which  aaay  ha  cleand, 
if  he  be  insolvent,  under  the  Insolvent  Aot. 
If  this  power  were  regularly  exereiaed,  there 
woidd  mo^dly  be  a  prisocet  in  custody  lor  eoa- 
lentpt,  alAfOOgbno  deobt  mioy  would  affi  re- 
Jtoaia  hi  p^im^  Ufs,  voleas  eoiapattsd,  pM- 

mainad  isr  oMBtatft^t 
wiO  aas  go  thiaaiik  the  laaslfaat  Govt^  aT- 
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i   Thu  Goim^  of  ChwW]^  ftppewr^. to  vae  Un.lie 

and  eym  A^  ff^gwd4  ll^Q  otwtiiuitf  wi  duhoqeat 
debtor^  lor  tte«9>  .piomioM  were  i^  nwit  of 
Aelak^w of  oae oCihe)  warkkig  umbeie  oi 
timlNurof  tbajt  Courts 

:  The  ttdhrertieenieiut  to  whioh  I  ki^ye  ekseady 
nfecral,  iodttced  mein.OolQbflrUUt  agaw  (0 
mi(  the  prUoQ  for  eootenipt  pne<»ifr8,,.whiQ^ 
wiiilat  theaot  waa  In  ile  ioAmejr*  I  frequently 
did :  when  the  {uiaon  wae  lormerly  dearad.  the 
gnat  difficulty  waa  to  compel  the  prieonere  to 
keiTfi  the  priioft.  They  filled  theofficee  of 
itockk:  hoteI-kee()er«^c«.aBid  it  was.  abpolutely 
Aioeeaary,'  whea  their  eoeia  had  heea  paid  lor 
theal»  and  their  diechari^ea  ohta^ied,  to  Pnn 
tbeta  ouiK  of  the  Fleet  j  and  eomei  after  having 
hacn*  aent  cotEifortaUy  home  to  theJi:>  fneiKia> 
xetttfo^d  after  a  tinek  luid,  kno$:kin^  at  the 
Ekeigates^  begged  to  be  readmitted?  ,0<ie 
aoAd  who  had  a  large  «oon«  whioh  b&  kt  oiiji  to 
Mgingi^  reaorled  to  «iany  cmiirivaBeea  to  p^ 
main  in  prison,  and  when  at  laa^  hit  diseharge 
ma obiainad  i» epileof  hia  reeietanqfw eeveral 
detainera  for  debt  were  lodged  agun^l;  hiixij 
iMah  upon  inquiry  turned  out  to  be  labri^a* 
twifia:  no  sooh  penionB  as  the  attgrneya.of 
predilorB  eoold  be  ibund.  He  eontrii^efi  to  rap 
mimk  in  the  Feet  for  aiso^eidertible  time  io«geil 
f»d»  whea  ejected  bv  force»  wai  found  to^  hai« 
ameaeed^  floneidetablA  a«m  of  mm^fp^  JSoc 
ie  thie  to  be  wondered  at»  coneiderimo  how  \ong 
tnany  of  them  had  been  thefc^and  that»  infadti 

kJuija  become  tAetfiAosie.  .  

oUpoB  mtf  -ceeeotiL  vmti  I.Towid  the:  eame 
ei|Ufl»plY>d«ciQg/lheea«i^'«fiscta,,  Tbeipnaea 
waeKUhng  with/conMmpt  prieowrib  and' nearly 
attiof  them  ju»idefcenninBd  to  Otay  th^reias  long 
aaiitiBuita their iOwnfonreoieneeb.  Ixionld.nAt 
fiBdjQnewho.ooiild.be  deemed  a  victim  of  the 
Court  of  Chaneery,  and  ecvetal.oftbc^i  vfkdm 
liaaktfdlhem  nAiether  Ihey  .^neidered. xhem- 
ieltiee  victims  Of  tho  Coiifv  inetaQtlyimpiybid 
they  jdidinot;  and  one  geotleAaa' oxpi^BM^d' 
likMdlf  wttrmly.  agatneo  £e  me  .made  of  hi* 
name  «a  a;  Chadeany  vittim  oaisi(ie>  the  ■  prieo» 
wlOlo/  When'  mett  tattc  of  "  l^f9im».QL  Ihe 
Qmnt  lol.GhaiMMy,?  jbhf^  should-  beeir  lA^mind 
tiiat./the  Gonrionly  attonpoiiiihe  bld^nf;  of 
Ifae  fditor,;  and.  th«l  witboul  someiettch^ipower 
|mipevfi)r  wonld'bp  withhiJdilfionither  rightful 

(ixmade^  diMollOwiiig  m^oiandumrfiDOffa  Ihe 
nattawhkhl^oolBjintfahfraOih  after  Iffefnnnd 
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ii^.i>fimnAdl4qnisoiierei£mooBtempt^bol  aot 
dOBtdisitrconlil^^operly  beitcemedViiictianidf 
tfaeiG!o«itnfiX];banodr^.^THSi»Qf  thmn  afnaolicii 
tenriJot(canneeted(widi>  tba  huv;  vOf:rthoeoiI 
hpd^iAMiVie^  with  faau  ^  )4)i*  gentleliiui  wfam 
faii0^been)tbere-0i^^ilhaiFUBt\  smbe^  lB34iv^ 
iBM.paynkpft6fislioiley;aMl  Doftttnewttrtng^  an^^ 
]m#AiainaiwidBor:«fpHBtti:htn%'idbiille^  thfi' 
h»)era|rawMtia  alf4|or£aM^  bUtaf  wmiUmb^ 


m^Ma^^m  iPOfteenkfitlbKnvIt  eritoa?  .*» 
p.i)^. ,  ,Apo4ory  irt^  haaiJkeetfciBi^tiloOt  ende 
1^9  ipr.^HHiTpfQrmenttof  nooi¥Qr>«id  ne^«» 
awefiog,.  el)(l/he^l  wmj  4ffMin«ni  ^  agaioiit.  hiei^ 
stated  th«^  UiPP^  geiu^iilf  imder.llbo<famliMt 
M,  bint  hM  )aii(R.  ex{«M^iooefcfWiAipmRri«i 
waiting.;  cAnotheihi^^r.hMqboaitAO^itiieoa 
sioca  4946  {Qr.upt  ^nawering  AMooli  diohtlKw 
up  4eed%,ia^about  to.,ma)R(!;aimcKioib  Um  m 
dlsdiafgi^  09  thai  groond^l  hriiA^e^^C^i^tM^it 
larit¥.  TW  bfit.^f  thi!e^;toea;wliomiaslrJi 
not,  he  states,  JineoliVent^.apd  eoidd||elro«tk:bit 
will  not  toke.tftia^eef!iluyiet4pa4<:.  AHotfaer  of 
this  class  has  only  j>eepini»oen}^y  lowmeiert 
and  has.iiqt  ypt  pppe^ed,  befofe  the  SM^]^ 
his  contempt  in  inot^neweriAg»:  Xhe  rem^toMg 

Sisoner  in  thiadase  hm  Itm^^htrnPim  pnMo 
t  non-!paymeni!«f  ahont-'OiM.  «aOets,Tf«i| 
which  lie  aoi4d.obtw»  Usitdiittbasif/ttwItT^^ths 
insi^vent  Aot  V  hqfchi^>i%,#ajfifi|iiefiftty:.hefa» 
the  courts  and  thepttbIiQ4e>tP  Pfadtiii^Bnd^ 
pessary  fur^er  to  i^er.^hifljcea^.  .Uur.  *.t  y  . 
"There  is  qoa  .$s^tifim^  igli»nble!>beee 
in  priaon  aince  1927  for  4K)firttfy«naler  of.  eQioe 
fitoek  of  large  amovnt^findi  Ibr  >B«^j4eIivisiag 
up  deeds.  .  9pr.  b<«^(0fi|teubem>(«p^eta»iisi 
ipatter^.  9t^nd<  to  be  Pq  «Wedyt;  j^fdthoQgfa 
his  o^  may  bejd^4m^.9*lM^.<iOPCW)Miahainek 
as  the  propprtY^wa^  fff^jtfit  hi(n  tfofR^^L^ 
thelajsr  aetasid^  (hei!v«ilk:e^  iheiARdeeKeoads 
ii^pop  him  (which. j^J^  1101^ 4ibe9fied)ntr^ 

and  ane,  biaditig)tMpvm»^biBi^  .T)he«Ote!»>i|lfle 
three  jbdie^  .iA.^a>pr^«9P.-:».iTN«tii  of>thefy^ivlie 
hav^  .bew.AheFe.'M0cAJ949{ffffi94tiias«vtiim[ 
andn^  Hroduftiftg  :4«idl> jeeeiliedo  ^HowBined 
tor^nai|i'4hara^.  QoftfolAhentilidmlfe  tbatihe 
has  the  deeda,  but  will  APt>i*odu*iAem:;  aid 
tb^app^«r,to  bt?jiii»reen»d&withnhei)hriiiPthat 

if  tbey.phftsred.thi^  mikmi^  tbl»i»£l«MiM 
shoui4  act  r<)9Atrafy  WrihOtiY^abeOiOJb^fafliri^ 
father...  Tim  4hirdiM}i|b  iiiidiialagf^aetalJB 
infir  11^  heaUbi  M ral«€H  HtlPOnnifi)pt)fbr>  Mtt^iBft 
dpcing.bppHa«iba),iee>ebe  ,aiAleaothatkikey.iagDft 
in,  tba,  iiqs^ff^QQi  <(({  he().iiolici|lHr#ial;eian^ 
prea«iipe».§00P  JbOidi^e^m^9e4i}i  -uo'^l  oa  nlLiMr- 
y  f*  T^  riiff^smng  iuri«OMi|»,^mntoIi^«a  jbekii' 
qon$ned,.<  pI|e^^»ilH;e^^|^a^  V.«lnPthor)  A|Meii«34 
and  the  ,others.)a|,  vurib^'^.pefmiiiaeridndfav 
froim  ,1,84 1  (toitliei.ikweeiH  t4)a«,  AOtol^iHi^antf 
an  4Wre»rtwi,  obtmn^JthpisritreBdOnokildeix/lha 
IoeolveQt..£k)iMl,  iAro  byjxt)esftr«ttii|i](fhii  ^asti 
orde^d:  hM  ^  GoutJ^rr  hM  Hoopfi^anceDam^ 
tbati.thfS(  prefoRTetaiwigJn^irfisQAltoiiohlaiBa^ 
thair  seiea^euii^^efiftheafHiiivlfwaf  <Aal^dadiJ^ 
nearjlji  o^l»r)riiMM:ie#f(tbOyteQe  w  ewftady^gaofa 
eiiAPbfifor  ojcMteio^t^  JiiiMilsqilMidnbe^i  1M 
copitiMlfBeffilo  ibC(thi»i|ieai^£iM  m»  -MlsifeBfgi 
may,  of  course,  be  diffMNM  <HMte^^P«t^ 
i%of'AeMifweiA,(«ild;lteja^i>Qta|laiiiame«ll^ 
wWch  |,hiYOi«fe«3ed>(iir<)«idnl)4ftinliciCdr  anii 
fiHidO)ft>ri;tbei|»iinioee/ifit^prsaM^w^t>pie^ 
veaied]i|y  <poveolt^  feetoi  9HM%|ifiii{lh«i»anaferttMP 

,M«Oy  iBif  fepeiiotf^iohiiiin  enbloyamitdpf 
t%PViM»,-ffi(  hayond^ts  >raBib  10I  aisAod-iq" 
i  .(The  C;i)ftoW^M9e^  ii|f«hb#^ 

fo«'|iaqi^sMod^4ubOsriptio|)ii(fcra»:alatheB  ^^* 
^MiimwiMM  i^ilfto^a^a  ffifaet^teiidNT 


»l»^40t9^trt/9ntliAv*«B«  nwl '#iHi  any  trace 

toii^(|M«iMrtiv  rhm^  tmMok,  m  Hie  kw 
«ani|,tetti«ipiMii<i»ft'fof  Mif^pt  df  any 
jWil^rtqibyaMbtfip  pitMte  tba*  m  Queen'a 
ftiti^  >>'#MBte  tber  -Ghthdiiy  t>rieo«m  were 
}t9ndnM'4mm  ihe'Ehiet; PHsolt,  and  those 
niBi  m«Mr"ptiMi  lio-  not  ttppHr  to  nie  to 

Va«4i#«^vttite*the'^di«i'i  Priiwi  I  have 
y  *y^«»rii|MwHi#ne»  with  tevvnl  aelicitort 
2i**ii  ^i^  ')^iMiiera»  and  I  hattf  fbtiad 
pwv««i»  lll^  eiKV  wet«,  rtkif  ter  j^lve  me 
•M74  tHTMaitk*  '  «Mi  Maistaoee  iti-  their 
pwtr.HJAa.  .ifer'^dMideru^g  lAlKhe  easet, 
^mmmcftniAok^^  lhe«ollcifoi^,  !  edvid 
m«foOiiyoii|i)rit(y>i>r  of  attf  service  to  those 
«iMi%teldi'aM  (tfiikt-HitieeaBeNet,  I  laid  the 
ppera  aaide.<»»4he-  jM^eeent,  lind  I  hhve  iww 
Madi]i4iic(4«i  aMriM'tMa  lo^  etaleme&t  to 
ypy -nnakMwqtiinoe  of  the  late  etalemtots 
Weblte^Veadi  it  Th0T6me$  nlatiOf;  to  a 
mn^m^H^gnm  6(  'Piylon  who  hat  recently 
UM'dttirlMitedi'  When  1  aaw  him  in  custody 
lie'had4Meil(tilieM«fatt^  l«y5»aiid  hieeontempt 
^.iii*«f|»lrt4lithal*gtdte  1897,  bat  there  was 
ntoMB'4«iaiMitf  iagtinstKlifm  for  deht,  and  fit 
cnW  niitif^iikdhtrs^^^tdiludi  pfh^  the  dtbt, 

mr4fndMA  timiht^wtm iiisolvieiM;,  i  told  him 
tehi^MflitoiMfl  Stir  (all  lioneit  ifnatv  to  take 
■f  ^"■i•<>o^9dl•s%«ii' tt*d -not  lo  remain  ht 
PMK^J  <ii0)^d>  l^t^  iw^hSad  property  of  hii^ 
(M  dox  Aiik^  ktti^thM  he  #ould  not  fto  into 
iha^iMMoHi'Obiini  tnit  tfMtt  he  thoald  aDoti 
W'MfeMvMvJ  VhiMMvMii  enMnO«  he  properly 
mfkmmkki^m>ikp'iprkbaiit  i&t  eontenipt,  iind 
w«iMf8«^hin<  iMr  i^iptere  by  the- report  in 
'NnMt^(fl^t|>ptt<idfo^bl•'ditfchaVge,  itwaa 
MIhIU'WjcmMo.  ^  Lond'GMiBwoHh.^nattt- 
ii#iti»fimawiy  ^aklaed  Wliy  bo  had  ctaoeen  to 
remain  ao  lonfr  in  ioiiDdyv  Hie  eotmoel  aahl, 
'iiMmffiSomdMU.4§mhmeip  ^f^  fk&  pnkoitt^  and 
titLab€nlgkti^^<tU9&  toka^tfUU^^  thi  pi*i$6n 
faOviMrAlmnrr^f^tfMifi  ite/."'  The  learned 
pdf^midilUM/tJC^he  ditfeiwkiN'fxtd  been  de- 
«bariil4ecifiUir)iAift'pM80ift^  it  .«mM  mi-ely 
Bie  Wt)|«B«i  CBfttfhev«lrolAd  .IMI '  hai^e  loftntfv 
j^orioawyimoli  Ma'  ri|bt  tb  he-diKchatirid. 
^a»li4au0laa(:th^t<bare|iMdned  In  prilonin 
ptftnndPib^^^tot  Yk9>&ihUi  «tid;of  eourse; 
itfmw^btOm  to  iobt]|ht!'hi»  fiaftMal^  diachat^ 
fail  th«(bibl«^p|I>irhiUt)Wr'4ibto  ivbiHtfed 
mn^9§9r  4Mr  mast^'a|itt  ha?^  i^naliMd  iti 
RiMfcMlibtfifaild ^tttani.  ^' 
"^SltofMiiEtie^Bo  foiMiditliiMi'l0f  4he'»ftteiilen« 
«fc4»  ih*niirergigto*igf>  »tbo  yiaitori'  widler  the 
Ga^eMy>rAcljitif|iaiyrt>iHiaio|Kfof^t  ad^are 
«Avtaom(ifhn«iphiM9  <th««  QNiecnrB  PiWni 
but  prisonera,  for  obvioae  reasona^pmft*  beidjif 

"priaoners  for  Mfi^ r^Un'T^y]nr,f>$J^fU4 
diRbiB^^  «p|i«mLiio4«vt^o«<d^:mMged  bi%. 
Mli^  Mid|a|R:aoniiiH|uiiQniib^iifeboata4ai£TAi^ 


atf 


thO'  htMiftl^eMO^  IhrpiJ^  'fthd^'^&tll  hk 

t^eo*tMd4if  the''M^iii«M»4iolaiaeii«ed'i^  ha 
had  exceeded  the  bonnds  of  moderatioh^  for  b* 
hadloM  101.  by hle^fbnyv*  I^ihi^lei A^ith  you 
thitboi#eotitM"t»'aotfio  toduhfenOO'ftrbife 
ihilaeoftduet,4>iit%'doetf>'n«»  <euh<£it^'hitti  aen 
perion  ^ntiCted'to  nrach  phbtio  tTtepaciby. 

r  have  jaat  reoeivod  «  ^omnttnieatiad  ftom 
Captain  Hi«dttM»  lh«  Qotemov  of  tfaa^Qbaen^fc 
Prison,  in  answer  to  a  letter  from  me,  in  Wbiok 
bo«caiet/>%li8«t  in  l«i3  Mid  1849  ho  eaerted 
himself  wtthotrteffiMt  to  obtain  'AiylOf's  dia^ 
tlMutf^t  and  olSsrod  money  for  the  purpoae 
from  some  charities  at  his  disposal,  bat  that  he 
eould  obtaiin  no  aid  from  Taylor,  who  evinood 
arehietanee  to  ovit  the  prison,  scarcely  ev«r 
wetft  before  tho  Masters  on  their  visits  under 
the  staMotei  smd  neter  ifavv  any  4nformatioii 
wkieh^Ottld  enable  them  to  aet,  b«it  that  sooa 
after  My  int/k  to  the  prison  he  ^ve  Mr.  Johu- 
son  a  retainer,  1H10  readily  cleared  the  Chaih 
eety  cOneeittf^t,  Whilst  Captain  Hudson  «uper« 
seded  the  action^ for  debt.  It  is  eteari  there- 
fore, that  Taylor  ooold  have  obtained  hiai  dis. 
chargpe  at  any  timev  it  baa,  however^  baeii 
supposed  that  Thylor  wito  confined  improperly 
and  by  error  for  14  yeara; 

In  your  Own  obser\iitions,  Sir,  on  'niylor^ 
caaOb  HI  TV  Timer  of  the  asth  of  December* 
founded  oiii(hosiaiement  of  Taylor's  counaeK 
you  anppo^  ihst  he  was  confined  )  4  years 
within  the  preeinets  of  a  prisoa^by  miscake.. 
I'lftay  ohservo  that  hie  ease  couh)  not  escapa 
the  attention  of  4he  Tisidng  Musters^  for  every 
man's  commHifienV  is  ivgulariyentesed  in  tb« 
books  xiC  the  prison,  and  althoofth,  bo  dottbt» 
b(«  case  wris  regularly  rspottod  to  tile  lArd 
Chancellor  56  times,  yet,  as  he  was  (fetatned 
for  ^btv  and  woiill  iloi  take  any  step  to  pro- 
e«m  his  release  ln»m  she'  aetien,  bis  dipehaino 
frtim  'ttie-'comewpt'  wooM 'have  bcsn'  of  mm 
avail.  I  hope  Ihat  tho  real  natnse  of  :tUa 
manU  ease»  and  of  tha'cirawnatancaajundoe 
afMcW  tho  contempt  prisohess  in  genand  »>« 
flMRfl  in  prison,  will  Bowbe.iiadsratoed*) 

Smcowvitiivif'the  abov»-**4nfleed>  Hiadaou^ 
eltided'-  my  letteiv-4  have  laad  the  article  headed 
'^  'FheMortyroof^Chanoevy/'  in  Mr.  I>idkeaa'« 
■umber  of  theTvb  ^  Deesoiber*  He  lOiosddl 
have  heoded  il^  "43elfieleot8d.Martvn'^  ov 
'^ifattyMi'ior'thieir:feliesr-me»."  Igriera  to 
see^a  writsr^or  oaeli  divtingnldied.  r^dntstion^ 
fhirlf-and  havdlf  aurnedi.  osAdoscend  lowrito 
saehM^n  artieto.  It  is  «»<ell  calbolated  by  iiv 
itiisol|iianiems.'ai<d-toiio'  so  nireiudioa  thr  dnu 
administration  of  justice,  ana  to  direct pnUie 
feittng>idtoriaiwfoii|piohsnnei#-  Wisolhrnnii- 
fonm^ai  ^l;bi»ho«od'^*uppoBe,of.tiro'laflri 
and  facts  to  which  I  hare  referred,  he  asaeitft 
that  eont#qiptfiiiaonora«nfoBq[uand^igift(Mit 
of  ahaiiauisa  of  Shatr  idi||risqoaqBit».  an^mon* 

Epequenily  latill  ano^uns^io  itd' Johtaia  tLoin 
jbenoittn^^by  anyi  acb  ob /eo^asiou'ooi.^lwr 
Mm  .^OVktraisti  it§'iav^imd  i&«-  ^' whkkUUii^ 
^p$tpttmUi9dt0  tidti'Ukdhaaefiii^maxlaoa^Uf^ 
fi)>as  tu(tllmKin^k»iC9mt,^dSMhhii^^g*yytm 
samM  ibaiSfmlars0islalS(tmi»imrfkatMiar9&ifi  tkmi 
\mmiixmm\9ihi  Jtib^foaj^ibb  inuoonisiDflvfosC 
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]ion-pa3rment  of  costs.  Ho  tbcn  pats  cases 
wfaieti  cannot  happen  witbont  a  remedf,  and 
treats  the  prisoner  as  one  in  the  catalogue  of 
tiie  doomed.  Now,  in  opposition  to  these 
statements,  I  assert  that  there  is  no  ckss  of 
misoners  of  whose  liberty  the  law  is  so  tender. 
It  is  in  fact  the  snitor,  and  not  the  Court,  that 
imprisons  the  man.  Bat  his  commitment 
must  state  the  cause  of  bis  committal,  and  he 
is  in  the  first  instance,  for  want  of  an  answer, 
for  example,  taken  before  the  open  Court,  and 
the  judgv  interrogates  him  and  advises  him, 
and,  as  we  have  seen,  if,  in  poverty,  furnishes 
him  with  money,  solicitor,  and  counsel,  to 
enable  him  to  put  in  his  answer,  and  when 
that  is  done  he  is  discharged  a  free  man.  If 
he  remain  in  custody,  every  three  months  a 
Master  in  Chancery  attends  to  hear  his  com- 
plaints, and  report  his  case  to  the  Lord  Chan- 
ceSor,  who  has  full  power  to  release  him  if  he 
oufjht  to  be  discharged.  What  other  class  of 
prisoners  has  the  like  advantage  .>  The  Court 
never  orders  a  man  to  do  what  is  impossible. 
He  may,  indeed,  be  incapable  of  paying  the 
money  he  ought  to  pay,  or  the  costs,  but  from 
ail  such  demands  he  may  be  relieved,  like 
every  common  insolvent  debtor,  under  the  In- 
solvent Act ;  and,  in  order  to  lessen  the  num- 
ber of  contempts,  the  Contempt  Act  provides, 
that  whenever  an  act  is  ordered  by  the  Court 
to  be  done  which  the  party  will  not  perform, 
and  it  is  capable  of  being  performed  by  an- 
other,— for  example,  the  execution  of  a  deed, 
—the  Court  may  appoint  another  person  to 
execute  it.  Mr.  Dickens,  after  these  misstate- 
ments, passes  in  review  some  of  the  prisoners 
whom  he  has  elevated  into  martyrs.  The  first 
person  is  one  whose  case  I  have  already  stated ; 
out,  if  Mr.  Dicken«'  version  were  the  correct 
one,  the  person  alluded  to  conld  easily,  long 
since,  have  procured  Ws  release.  Notwith- 
standing Mr.  Dickens'  statement,  which  I  think 
J  understand,  f^eLord  Chancrflor  (Lyndhtkrst) 
decided,  •«  with  the  litde  family  party  of  Doc- 
tors* Commons,"  that  the  will  was  invalid.  I 
was  counsel  for  the  cause.  The  other  persons 
brought  before  the  reader,  I  cannot  recognrxe, 
although,  when  I  visited  the  prison  in  October, 
I  took  a  ttote  of  every  man's  name,  and  tltiit, 
and  cause  of  commitment,  &c.  One  he  repre- 
sents as  having  been  in  prison  20  years,  and 
therefore  fhmx  aboat  1830 ;  the  other  had  been, 
he  says,  in  prison  for  33  yean,  and  therefore 
from  about  1812.  I  find  no  such  prisoner  in 
my  list ;  and  I  feel  confident  that  Mr.  Diekens^ 
observationa  do  sot  conreetly  desert  any  pri«> 
toner  for  eontempt  in  the  Queen's  Prison.  -He 
could  hardly  intend  to  describe  the  prisoBer 
who  was  committed  to  tiie  Fleet  in  1831 ;  but; 
if  he  did,  he  would  readUy  admit  his  errar^  were 
he  to  peruse  the  papers  DOW  before  me. 

Captain  Hudson  is,  1  find,  as  igaomtt  as  I 
am  of  the  persons  whom  Mr.  DidceQs  has 
brought  before  the  public.  In  ihe  same  paper 
Mr.  Dickens  ironically  <Qbsprve8»  that 

*'  It  must  not  be  aupposed  that  Qnneery 
tteter  tdhases  his  victims*  We  musSh^jaSK  to 
Aelasraof  Seqf^tfl'  ith  pom 


for  eontempt  in  not  payiiig  certaia  eoMs  at  ha 
had  been  ordered.  He  appealed  fton  the 
order,  but  until  his  appeal  was  heard  he  had  te 
remain  in  durance  vile.  The  Court  of  GhB9« 
eery,  like  all  dignified  bodies,  is  never  in  a 
hurry,  and  thersfoie^  from  hayhig  ao  pass  in- 
floence,  and  a  very  smsli  stock  «f  moasyto 
forward  his  interest,  the  poor  mn  toM  only 
get  his  cause  finally  beard  and  decided  m  ia 
December,  1849, 17  years  from  the  date  of  Wi 
imprisonment,  and  aflec  all  tiie  Court  decided 
that  the  original  order  was  wrong,  so  that^be 
had  been  committed  17  years  by  a  mistake.'* 

This  is  leally  too  bad,  Notwitfastaiadxngte 
date,  I  fanded  that  this  was  intended  to  lepie' 
sent  Taylor's  case.  Captain  Hudson  iafonss 
me  that  he  Jbnotat  «o  ease  in  mtfwaf  (maiogtm 
to  the  ease  getjbrfh  b^  Mr.  DMens;  that  then 
has  been  no  prisoner  dtsehasged  after  17  yesi^ 
incarceratkm  bytheOmrt  of  Chancery  whsss 
imprisonment  was  fionnd  to  be  airtakaa. 

I  trust  that  tiiese  observatkma  wiB  tend  ts 
relieve  the  Court  of  Chancery  from  tiw  ifspa- 
tations  unjusOy  cast  upon  its  proeeediaga.  Bit 
at  the  same  time  I  shocdd  see  widi  pleasniatls 
reportoof  the  Masters  more  fasqiiaaalf  selsd 
upon,  asd  the  powers  of*  the  CauaBiDpt  Act 
more  frequently  called  into  acticm*  And*  if  it 
should  be  found  necessary,  fmtker  legisiatiM 
powers  should  be  obtaiaed  to  eompe*  the  tari^ 
and  dUroaBStrtoap^ly  then- funds  in  ^paymefll 
of  their  debts,  audio  compel  theastsKput  Hba 
prison ;  and  fasthei  provisions  ahialdd  alaa  be 
obtained  ta«DiMe  the  Court,  by  aua^iiir«rder, 
to  seise  books,  ftc^  cndbred  to  be  d^cNted  op^ 
but  obslinirtriy  withbdd  by  the  priaaaer^  if  the 
power  for  that  puraosa  in  the  GoaSenspt  AiA 
shall  be  tonsd insnttcient.  I  befieaaitwil bt 
found  tfaatthaCooftahead^has^vevyusqaiHti 
power  taaid  ^e  poor  and  %|QiaaBftwtir:aioaef 
and  legal  adrios  and' adFOcacy*  Na  aaan  aesd 
remain  ia  prison  fisr  contempaof  Ohaaeesy; 
and  no  maa  oaght'ta  be  nliaawwi  lo  teama. 
there  under  preStnde  of  being  a  eartfctnpt  pri* 
soner,  whiiat  tts  obieeS  is  to  evade  -pamBent  of 
his  debts.     (SigBed)    EdwabD'B.  BvoDair. 

SoyZc  AMRy  Job.  3* 


OF  THB  Li?EiWOOL  LkW  SOGiBTT 

"    ov 

•SQ  TPl^  |KC0iX(PpIMsT^,.I(4W.|K>9aKTY, 

Lherpoolk  lOih  X|ea#i»a 

6aisrt«M sny-^Wsj  ^  aujiawgi^l  ]Ac- 
tising  atsomeys  of  Liverpaol^aAd>iaearib0a  el 
the  Lberpod  Law'Socieliyv  hevnig  ^bsssvad  aa 
•dfectieemeal  In  i^"4>amTfna»*^^md  xrikm 
journals,  isapovtisv  thai  a^  a  poUsc  aseStnfg  sf 
•«  the  solicilors  at  UfmfiMk'*  Md!«adsr  tiie 
paresideBoy  of  Sk  George.  4laphia,.«eqNda  41^ 
selritiens  had  been  pami  xnlmm  tShlfr^  K 
H*  Barber,  aad*  rsgMtti|iKt'&llhstiaiir«tteiBit 
8hmdMiavs>>bes«tiiaidr  toiittfwdarh^  firikM 
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iotUieiiMiii  in  lam  poMitiona*  «  edicitor,''  deem 
kourdaty,  a»  Baasibcn  of  the  profwMOp  in 
Lirerpod,  t»  astura  you  that  we  do  not  parti- 
cipate in  the  sentiiaents  thus  expressed.  On 
the  coDtraryt  in  the  lani^uag^e  of  a  resolution 
pused  at  a  meeting  of  the  law  Society  held 
yesterday,  we  entertain  the  fullest  confidence 
that  in  all  cases  of  interposition  by  the  Incor- 
porated Law  Society  to  prerent  the  admission 
of  any  person  as  an  attorney^  the  Society  has 
been  solelv  actuated  by  considerations  of  duty 
towards  tne  profession  and  the  public.  And 
that  in  their  recent  opposition  to  the  re-admis- 
lioD  of  Mr.  W.  il.  Barber,  we  are  satisfied  that 

Eur  Society  has  been  guided  alone  by  the  same 
k  principle* 

We  ^g  to  subacribe  ourselres^ 

Your  faithful  servantSj 

M.  Charlea  Jonea 
Robert  Noms 
Thomas  Carson 
Arthur  Ellis 
u.  n.  Stmtham 
Peter  Leather 
Wm.  Warring 
Wm.  RadcHffe 
Sauil.  o.  Brabner 
John  €9are 
Henry  Jenkins,  jmL 
R.  A.  Payne 
T.  Fras.  Anderson 
John  Atkinson 
John  North 
Hy.  Fonfaaw 
Jonah  Eace 
TboDiaa  Rogenon 
J.  H.  Grofory 
JMitliam  Hanmer^  jun. 
BdMard  Bannar 
John  SandeiBon 
John  Whitlmr 
Thamaa  DoOga. 
T.  K.  HassalL 
W.  T.  Kaighl^ 
Joaeph  Midiabf 
J.  Townsend 
W.  Shatileworih,  Town 

Clerk 
.John.  Orred 
£dwiti 'Jackson  Kent 
HenrrMl 
John  iiolden 


Pttcr  Wright, 

dot 

M.  D.  Lowndes 
Thomss  Sluekleton 
James  Robisosi 
WHIiamO.  Bateaon 
Thomas  Ptalgrave 
Ginrles  Fslcott 
James  Otfary  Watson 
"HionMM  Rigge 
neniy  Chxistian 
John  Eden 
W.  Eaton 
Jobo  Peacock 
Septinnia  Boolter 
WiOiamHolft 
John  B.  Ueryd 
Fnncie  Hamp 
Ambrose  Lace 
Thomas  Harvey 


J.Gsoiva  8mam\M 
Gearge  Webster 
John  J.  Banning 
Wiiham  WagalSar 
GiorgnHaiffn 
P.F.Cvrr 
William  Ftatchsr 
J.  Caton  Thompson 
toige  B.  Cwrter 
Thomab  Aviaon  ^ 
Edward  G.  Deane 
Thouas  B«nisr 
James  Thomley 


'^T 


7b  J^etir  Wii^^t,  'ttq:^  Pmndemt;  dkd  the 
other  Memberw  of  the  lAverpool  Law  So- 
detp,  %fTiio§i^n&i  %  AdOreu  0/  Me  TOM 
Ikeember^  1%W,  to  the  Incorporated  Law 


Ae  €kmmdi  of  tiie  Incorpocated  Lmt  Bo- 
qe^daaii»to aekllofw|»dge  the  jrecemi  of  ao 
AdJna»  ^ned  hf  00  mmbtam  of  tne  Lhrsr- 

alMT^cMtf^whWh  dtoy  hMra  dona  the 
K&^fe-Mmiff  la  fmsoM  to  tkcin»  on  the 
«Maimi«f  a  pnh&flMMting  having  baan  iMld, 
iftetiuF  'to  be  ooapoaed  Sf  the  aaHekon  of 
TkvpSda  «nil-  «l  Biahkh  eattain  vci 


m$  DaiMl.t4i^ai»g Upon  tW  Giidna  to 
h»Mi|  oppoM'^thi^  ulnatataaent  ai  Mr. 
H.  Barber  in  his  position  of  a  aolicttor/' 


It  is  highly  gratiQring  to  the  Council,  thai, 
whik  their  condnct  hm  met  with  this  censure^ 
it  has  received  the  marked  approbation  <^ 
gentlemen  eminently  capable  of  appreciatinfr 
Uie  motives  which  mnre  actuated  the  Council 
in  the  discharge  of  a  painliil,  but  imperative, 
duty. 

The  Council  trust  that  they  do  not  arrogratte 
to  themselves  any  undue  importance,  when 
they  consider  thaty  as  far  as  their  powers  and 
influence  reach»  they  are  bound  to  protect  the 
public  by  upholding  the  honour  of  the  profea- 
sion ;  and  tney  are  not  conscious  of  havmg,  oa 
any  occasion,  exerted  their  authority  harshly 
or  nnjuatly. 

Beifore  the  Council  came  to  the  conclusion^ 
that  the  case  of  Mr.  Barber  should  be  r^re- 
sented  to  the  Court,  they  weighed  every  cirw 
cnmstance  which  made  against  him  or  in  hia 
farour,  with  amdons  attention*  and  a  denre  to 
act  with  scrupulona  impartiality.  After  tins 
investifl^ation,  Uie  measures  to  be  taken  by  Uie 
Council  were  unanimoasl^  fdt  by  them  to  be 
no  longer  a  matter  of  choice,  but  of  necessitv. 
Thai  the  Council  did  not  proceed  upon  light 
or  inaufficieot  grounds,  has  been  since  proved 
by  the  report  of  the  Master  and  the  juogment 
of  the  Court. 

The  Council  ware  prepared  to  expect  that 
their  motives  in  opposing  the  re-admission  of 
Mr.  Barber  woold  be  mistaken  or  misrepre- 
sented; but  they  woold  have  proved  them* 
selvea  unworthy  of  the  position  in  which  they 
have  been  placed,  if  the^r  had  been  deterred 
from  pursumg  the  direct  line  of  their  duty  by 
the  apprehension  of  any  amount  of  undeservea 
obloquy. 

That  the  conduct  of  the  Council  has  been 
understood  and  approved  o(  the  Council  have 
received  proois  from  manv  quartera ;  but  one 
of  the  most  pleasing  of  these  testimonies  they 
are  deairona  of  acknowledging  is  the  Addraaa 
presented  to  them  by  the  numerous,  intelligent 
and  respectable  members  of  the  Law  Society 
of  LivsrpooU 

(Sigpedp)  RionARO  HAnniaoN,  Premdeai* 

Law  Society's  Hall,  Wh  Dec.,  1850. 

RXAMINERS  APPOINTED   BY  THE 
MASTER  OF  THE  ROLLS. 

IIM  Jaa.  1851. 

WmaxAt  bf  an  order  made  by  the  Right 
Hon.  the  Maater  of  the  Rolls,  on  the  13th  day 
of  Jan.  184*,  it  waa  amongst  other  thinj^  ov- 
dened,  that  every  person  who  had  not  previonaly 
been  adnritted  an  attorney  of  the  Courta  of 
Qnsau'a  Bencht  Common  neaa  and  £xGhei|ner« 
or  one  of  them,  ahouUt  befors  he  be  admitted^ 
takm  the  oath  required  by  the  itatut^  6  &  7 
Vict.  c.  rSy  to  be  taken  by  persons  applying  to 
act  as  aidxilorsof  the  HKgh  Couvtol  Chancery, 
undeigo  an  ezaininalion  touehing  iu  iltnesa 
and  capaotv  to  act  aa  a  aoficitor  of  the  said 
Court  of  Cnanecry;  and  that  12  adieieoTs  of 
the  same  Coort,  to  be  appointed  bj  the  Master 
of  the  Rellain  eaeli  ysas,  be  emakaan  f^r  tiie 
of  enamining  and  musipriAg  toiwhhig 


hamFamr    Wmiftiii  TooM 


rfjl  V  bjfceitii 


pKKseil  to  Oraer  aAQ  &pp6iht' 

SaifaiKkiAjDibiT-  T^mAf.  J.<Mi>bN*lL  (Siegery 
Benjanain  Au8ten  Baygn  Holme 

Keith  Barne$.^UQ»  )()t  l6.]HKta|t  Kinderky 


>^imi 


Solicitors,  be  examiners  until  tWiabdkcdaf  til 
Deb>aibeK»\iagiJ^  jttowaai  mmMfifMttk  -(sot 
bwinfl  lieeatptevwNitlgn  AdiiittefkM  atflMQi^iil 

^Aihurtb^|  ofjauMdsiBtdofawiGMiiMHnmn^ 
and  Exchequer,  or  one  of  them,)  whadbitt 
■Mfiiyn4o:)b0(ABaHttadni^  sdiote&ufif  1^  -Mid 
Court  of  Chancery,  tonching  hit  fitnetboaiMl 
€kipttit)rM«talfat«acM]xatoisofah».Midf3(Do«F^ 
And  tbitiMiist»'t>Mke^i^>dbdbi^aiiH*  ^ 
tbAii||ufl-«uaAinetaii«&aU  dondiiikUile- -atuiwa- 
tmTJtf.eTohr'AaebapfiHcBBtjasiafoifesattbiliithis 
Blanti«riaiidi^  tthesiwiMtrijwiBtBA  osifeili^Jfat 
said  order  of  the  iMkk^Jmmaafi'tlSMii  mA 
Ae  »g0^tib.a|ipBMred^]K  iialdUdsbiil  ia-re- 
ference  thereto,  and  \h  itn  iiithnnmpaM'  airi  tirt 
no  further  extent.   

3>^eM«jtjn>i  idOOgncnUbtqill.  R. 


•PT 


^  EXAMINERS  APP0INTED  BY  THE 

It  is  ordered  that  thU^^wMstal^'MMI^tv^tor 
tbeililtt»,4ieiHg\Qfi4iM^Ui!lNi^<j(f;  ^c«ir«ae*ch, 
GQiiitooA;P!UA4^.4a^.  ^v<luM|iu»A«^p«rively, 
tqgeAer.witkA)    't3'..»w,    v»^•.  »'i\juv»    ^*\^\v'x 

i»ik^A^(rty'^-^-^^^'  eifleftlireK'teiirlcy 

^lithmtt^esP^    i'^V-  *.-R6«aiffi^i^ferinff 
Ilobert  Riddell  Bayley    WiUiam  SfitiNM^ 

•ixij  k»  M:  I'i  i^.;  c«rii  meal  Ji.'xfqjj  1o  ^i'W  yd  tJ<,'£'i 


desire  to  oe  admitted  attorneys  of  aufifn 

wddiiliastin)  ahMX/htnoinastiMt  tPi 
the  said  Examination,  cpfi;  mnPi^L. 


HfT^ftBoei  jMrtafUliietfioBnacMaBlbliii 
ekitiitB(i<a1^i^W«ttmiiirtfrxdiii£Bfyi  siMcspmnl 
IkamjB^  maidncboUliiaititaftMithe  jMdte 
o£«aass  ssb  dovdiilertSral  it(>tikedattk|miB 
'teraJj  Tfavfl^i^^^nuaiGniaei^MtatMihiliiM 
iedtctiaDr^svpi^J  tini  QbetdNoidn  iU  moi^ 
Wf  (co|('>(ffnM8vdbfeesid^(rmoxam|riil'^  ^ilbitht 
kst(l£chiekBii^'IWb,biittL(#ir.alaiU  £de 
wm^aMettxsi  di%Me«^  SknwufaBsdbnlleNlkjii 
IbaiGaiwtrfiQuBteiriKPiibfkfdirMMftfiiiiiilliTf^ 
inlisiKi  hbiiibuj  WiJtundenlMidfoAfat  thsifam 
Bfi8i4Mie^Jadrei^^€hnrifara^»Bdk<Kdfa|il^ 
difoiviebedyu  WBi^tibaMwimbiifmtiiMxmim 
the  €oahtf  iCoiiitsii^no#:fpiaADciDgdlsreffhlK 

Ji  lis  nfi<  1 


fa 


»pfj 


ibours,  and  at  the  first  simng  appointen 

^.,  ^.., ,..„,.,„  ,„  ^„„  ^„  ,«,^.  .  ?ff^i>:(f  k(  no  BJqmdi  aid  idi  163X  *  ^^"^  ^'"'^ 

■rijiiniliji'.'j  nifi  nnihnMc^iiijit  ,iNnyiWMifftiiiu.)|-ai  £  JJ/^'tliOQWfi  Qg   MW  ad  d^Jdyy  fi?  ?Jf|Pr  «& 

.-.<!. j^EAP.Wl;.*)KfilW*Al|ai.  Ml  'TA»o«Mb»IWilBiIC0MkrW  m  saiflisfli 

'  ito  hoTlBD  Jon  8fiw  bna  .eiaav  x"*^  *"<"  ainuoo 

biIK»irtii^aiMpptakflie«ilthai<iMbvMotf^ 
li^aYke-CamMaiofxiif  &i«lsMi^Tn>oBHilir 
Sitt.  Jt^g^^jMfvsiiif^^iC^etiiiai  nieiiii>Wl[h»ii* 


i. 


vi/,f;(>   liiii 


oii /;  ,Hi.<:ii,'ji:)   'iOi  iub  iinnc' 


'ir.h 


,(lUll<>'()|  3(ii 


;7o!:iJrr.i  .1:1:  iljl>^A'S^?.WM^       W3nt.>.jiifn 


if'jij 


ftSCKIVBR. — DYING  WITHOUT  PASSIN^^^f^ 
ACCOUNTS.  —  RBGOaUIZANCBS    OP 'sURX- 

Upon  appeal  from,  ana  reversti^^Jjie,Qraer. 
V)ho  had  died  without  having  aeeoknjgi^-jfjt^i 

MsV,  notwithstandin^tji^  1WffllPy.-.^ft>ifeW^ 

JDJtsoo  oi  (S£  i!T9rn  i 


pl«Mlltiff«uit\YJ^  warn 

hiii/disdjvtohoisASiMiMt  f^fiinMI  nttoK  ^ 

coufiied  >€oc,(lih«>r«ecfi|tfiiiAfidAAb  le^sififii 

m(ln)SrifepeivQ4>'fey.jiwi  MweeanBted^a^lBftai 

Qfftatct^.wa^ftlmctfer^fMtw  tOitt^MMtn^OB 

ib«ad>.aTvffeQsigpiaaitt)tefitBtfndiUiitodbyu^^ 

aaii  hU  InretMy  Mi  tb^  A9MR^(tkeitBs4ii^ 

<)r.  4ihfit/  vMm^iUitocfMtpMsiM  ^Qfpibvfap 
wlisv.ldf  <«i)fniBii)qiMg!Ito«if0ni[iBili9fBp9b 

|lsentative»  might  be  ordered  to  pasaflMflte^igi' 


12 


91(001  mjuiii/f      larwi 

otit^  andjmr^vtg^tiMartWbSt  n 
doe.   The 


7^ice-i3DaiiceIlor  havinff  refuse 

eii|>ifciMrarir'M  t^^lh^ 
pnctice  of  ordering  the  recognisancee  oPk^ 
cBfBi  to  be  pnt  in  init,  (1ft  iSini.  482,)  which 


naxna^B  recogniwnee  ta  be  put  in  aait  where 

Aakat^mmmaaiih^^mim%  imwfakh'ilie 
mfaiiaade  IpnUbn  ipoliiDini^/agBinifeitm 
■Mm^  id)di&iii}«tf  :lUitei6mr  peqni««iiAk^ 
m^tJiiealiroai  iutt,ni^th«iii)  die  Bmomht 

eioff  hie  flbfaiAded^  loiittacT^icdncflivt  «bal 
lillraMr  jfejfcfmecofiniiiiwn  l>y>]ian«|»a)aneaf 
o^Jl  Unte.i*ij[>diiBd.idMrfraatf^A'nMitei:/ 
oi#rt^b«(riinn»^  Jir|^mMl|t>hgmnldng.flB 

ieiiiiiM^  ftttelbnaieiBbtti/ak^  prenik^  iMf^ithe 
VittynAuptOffice^iebenrtiMBi  :^n>teedtn|98^»B 
irontedi^gMwpd<aaelB!gatndltb  th/iiOdBhrairyt} 
«rifie«th)^MOida(iqtima  ynfltioe'  4i?  jinn^jFif  ? 
Tkef  abo  cited  Jenkmg  y.BriaHi,  7  Sim.  171 ; 
Berfie  r.  LordAbmgdom,  ft  Bear.  53;  Daniell'a 

rand  Gftodevi,  for  tbe  anreties,  .alsq.pp- 

eoont  once  a  year  for  hie  receipts  on  behalf^  &f 
the  estate  to  which  ha  was  lo  Jippointed  Are^. 


iniesed  with  cSfiflt'^^^^^i^'  ^''  ^^.m^.W^ 
vK^ilQ  f4eif4fiM«  t.  M«refer-t^2)nl^lifcndu;'< 


partnersi  ^, 

tt>«^  il3i4(»«|l#lBinMyKaBiimiiV»tJDto2/9ii««^<BcfetJL 
enciiptottlis  itahiertet  apqjtavfrof  pew  brmtieml 
w^ftriSittei^^Mattieinewttting^iohAilCj^ 

i>«^  ^  2iitaia.WIMmt}««iaj«rictteir<^ 
^    WviTjei&£mHlJ0^tea»^i9nad4 


ceifer,  and  to  pay  the  balance  into  Court  re- 
naining  in  mnLim  OlS  AMdOifto^MeF 


It  appeared  tbe  receirer  did  |^|  M^^fW^  ^\ 

was  not  called  on 
Vo  pass  them,  and  at  the  end  of  fh<^Hr^t  year. 


tiiMirniiaBledi  tibiTestlais  I  (tnstMe^eirformtig  ^n^ 
adbit^itito  i«ili0viB(hta#«naatte:  toinvibeljiisii 
knrFMe^GnraniHi^'Schfkaj    ^'-i  '->  *>  ''-^  -  - '-^^ 

Mi^slsi *ii asfwrnoi^ewiiiBd;  l.^'i  .<  ^^v-.     <-<.)  >;  .^ 

.a  iVt|i«filfimiOt>r  mniflKaRimce. 

ExparU  Jahunm,  in  re  J6hn9on.     Jan.  10, 

HUT  YH  n>rr/i®5irj/'  --.i  i/ii^/./i  , 

BKSiLnim^^^s>w^b6Afi6iiM^i6^  act.— 

PETITION    Oy  APMnrtr AGAINST   8UBPXN- 

rt^bM  u^VdBMriVWkT«>^«^Rvicx  ok  op- 
nwl'*    certyicatt    under    /Aij^j  W^^4^»^4« 

TiMUMI  <iR4tili*alon  JMlMtt)6fi  fittft  ten^ 
rupt,  by  way  of  appeal  from  the  decision  of  the 
Connaissioneiv  enspending  hie  ecriifieale* —  • 

o  i^T^itJMasCAeiK^Wor,  however,  upon  it  ap- 
peanng  Uiat  the  creditors,  who  had  opposed 
the  granting  oTj^,  certificaie  Im fore  the  Com- 
missioner, had  fAvb'e^h'k^VetTmth  the  petition 
of  apyiW,dlre^tJd  it  to  Atahd  oVfef  ^  %uch 

Jan.  10.— JPanwr/e  ;raiil»(rtirtit,  in'i^  IMfhrtg 

-^SlAritrWwi'''     '^  ■.  • ..  V.-.  N.    ......  x' A 


w 


cotmts  for  many  years,  and 

dat 

iofevfe|iB*;f}|nd  1thipIw»Dtdil -- W/uf^ 
te^MBiidbmi  lwlf}9(Ili(»Msel«it4d)'te  Biri^ 
#iiiiM«ltiifi  JMinmMrdbl  ip^v/'  aBlriflMiH 
liflMaiHnr:dlMfe«R«tiDl»lAMeth3  df^stM  )t]^ 
liMibnlioiridiwitibeMa^  tnnf^wefttf  thfers 
aar"B«  RBfteanA  ittbk'lMoriliKdtttl^MAib 
mbi^el'  <ift3h^fpetifilm^'«i(ii^0<^eftMtettte 
mvngls^tisiwatqnt  rntibQsfedtiyiliQ^ifiT'frr' 
iflbcCiisosaedi^Mtf  wtRoiBiel^Mi^iAtflf'flRiU'am 
pBiiDaAe  jtoddiiwiTr  nraMtor>«rpi»  f^ 
QiMiD^dtooM^Hb  4ii)tb«  VM^e-iol  hiif  ti»£ 
vMiqfptlny  MbMlir^li^treeQQil^Mzatwk  &t\ 
lhK^antiBBim«9i£niTbrT^ippeftl[nfhft  aWofdw'  ^^.„_.„    

•^.^  I  ment  as  to  costs. 


ni  ^Foir#  ^i'  WamH'  ifiht^fi  'JDo^  <»(/ 

iriHltt^tfy'€^>tf)iy-t.£i«v^1^aih^dM^AiiUi  for 
mtW£'  ^e1*>rtAa»W,  "iifrwa^  «t'  dftWi^  for 

v.iua^^.iiAawri  f." '^Wol»ird^4MatftAi   for 
rt^ft«fl'^iM^^Mirtlfiifi«i^  '#M^  ^^O^.^^ 


.  "  •  I 


>'>.  I' 


to  expediQncj  of  wiodiog  Upoom^ny* 

JBaaAw^  Co.^M9Miri0,  ^Imadbans  Jtfotice*8fai«hi^ 
bQ^ven  to  respoadentfipf  tQtentio«i0f4Lf|MUwilB 
tp  addwse .  .a4ditioiiM  «f»doM»  .oa  «m»l  ^om 
tbo  M«at«r'9  decMiom  uador  wiodiag  up  acta 
not  used  in  the  Masters  office^  and  leave  to' 
nddnce  such  evideooe  will  not  be  gnBtad  oix 
notion  exparte. 
—  I4u — JS^4o»  T,  Jllbf /yn^Pttrt  hfiwd. 


1 


AfiO^mag  ywic^  >^''«r  pf^tfSR^  To  lit 

'  AooiiiW  ikt  drfeAMif  did  m'^cmi^f 
/*t;»latiifij,  wAo  Aacf  cflMfMnBrndilf^^ 

^  wluf  lieM;  fft^^'M^  BmM^  0M9ttr  Mt  a 

esoeeution  istued,     ••''''  '    '''"*'' 

This  was  a,nBo$on  foir  ^jTute  n^f  JUID  %l^ 
;  hS)i4on  to  fc^j«vlfip  of  W«CPprlv#f^fi^ 
Court,  to  restrain  hun  from  JiffP^J^f/M^  ^^^ 
a  writ  o£  ^^9Kecttti|f9^^  thjs  qtse»  ^i|ic£J  to^ 
action  of  trojer  to  r^c^'er.XojrxfCfixifun  jBOods 
seized  under.  fHi  «xecu(iop^  ii^,,^;uliy^i,i|[i:^ 
Borough  Qciyrt  q£  Ee^or^^  at  Pfnty*  .bningbt 
by  the  preset  defen4ant».  ,au4  }m  Acto.i^ 
instituted  against  him  and  the  omceis  irhoaad 
seized  and  sold  the  goods,  and  to  wbich  die 
plaiufiffbad  s^txf  liTatf!^  "kk  mibgiic  to 
Mnsflif,  and  j»ot.ta  Jd)e.  4«bl^  ia.  fo  M^ 
action*         ,  ^  .   •  I    •  ■  .  '        •:"• 

ilUefton  in  supooit,  oi»,4!lw  grvottd  l9befro- 
ceeiliDg.  .ah^ttld  .Wo  b^em  jQrt. wMuMtf 
claim  in  the  Borough  Court,  citkw  the Jf>A  S 
Vict  c.  96.  s.  6«.  wttph.  mwfeiU  th^  ''^»7 

gooda OK  cbatteU  takeo  inwftowtittp  «BWtbe 
procesajor^f  .<^a  fee  tbn  lonfrsqitoC'iW 
debts,  or  m  respect  of  the  ^Qptpbti^  IW 
thereof/'  &c«  "  byLa]iy.4)erBon  not  bebog  &e 
party  against  yehgm  auduuiocesa  has  issued*  i^ 
sh^be  kwM Torthe  cloSr  o^  the  Court  out 
of4thkh^UcheiBeaitliailiiMlli&,  ti^n  laippSp- 

tjou,of  tiie  pffiQff 

of  sudi  procesjp^ 
I  action  Drought  ag; 


Ste/ilctoii  T*  Sltqflehn.    Jan.  10»  ISfTI. 

TO  SPliClAl.  CASft.^^ILINO.'-'^BACnCttt 

i<  diMBHok  wiipwe%t9  tkeChri  6fReeord9 
and  Writs  to  file  a  special  case,  tmder  the' 
13  4- 14  Viet.  c.  35,  vpon  the  production  qf 
the  dtaft  dmfy  signed  oy  cotmsel,  tmd  that  it 
was- mi  net!euar§  th&  engrossmmU  should 
akobesiffmad. 

This  was  an  application  for  the  direction  of 
Court,  that  a  special  case  under  the  13  &  14 
"Vict.  c.  35,  (Foi*  dimiiTishing  Delay  and  Ex- 
pense in  Chancery,)  might  oe  filed,  upon  the 
productioq  of  the  draft  duly  signed  by  counsel 
to  thtf  Clerk  of  Records  ana  Writs.  It  ap- 
peared that  counsel  had  signed  the  draft  as  in 
the  case  of  bill  and  answer,  but  the  Clerk  of 
Eecords  and  Writs  refused  to  file  tiie  special 
case,  unless  the  engrossmept  on  parchment 
were  also  signed  by  counseL 

Memiiw,  in  support. 

The  Pice- Chancellor  sai^  the  signature  to 
the  draft  was  sufficient,  and  inade  an  order 
accordingly.^ 

Jan.  10.— In  fe  the  IHsts  tf  Ros^s  Wttt-^ 
Order  for  payment  of  dmdends  of  fund  paid 
fflto  Court,  Hiider  4be  10  &  11  Vict.  c.  96,  to 
petitioner  during  the  life  of  the  widow. 

—  11.— Is  f^  Direct  Birmnighatn,  Otjbrd, 
Bendim  and  Brigiton  Eailioaff  Companf,  et- 
porta  CtifiyMr--*4>r4er  feff  iwrnrnd^  et^ptiiafit's 
naaie  frosa  list  of  eoatribMories. 

—  11.— /«  re  8ame,e9ptiria  Sk^eM^Cnr: 
'  odLoitfv  «        ,    ,. 

•^  lU— Jniv  Saato,  axfoirta  Beat^^ar.  oi^Uamoioiis  ^l^ti^  bdtom  ^^  OcAH  M  of 
ooi^.  (wtteh  sodh  esc^iitityn  issttMi'^lK  Oe  puty 

—  ll.-^«  ra  Skanaood  \Lom  CoMfjfMMy,  er* 
jMrfe^snU-^Onkriorwietditti^'up*  ' 

•^  U.-^Goo<ia/lv«  JjfMte-^CHmnttiMications 
between  defendant  a  attorney  m  Lord  Mayoi^s 
.  Ooort  and  his  own  prateaionsl  adTisers,  held 
priTilcged. 

•^  lX*-^UHermmra  y*  fteMat^Beference  to 
the  liaitertO'take  aoooKatt'onbiU  to.  redeem 
oongane  itt  uMillnawMr. 

'^  l4.**-AeMiiioii.  T.  hmoad  KaUfptions 
oiwii'iliod  to  asnrer  ibi^  insiiftcietny* 


*«  — »«   *W  ' 


*  By  sec.  IP  of  Mr.  Toner's  Act  it  4a  en-' 
acted,  that  "every  such  special  case  lAM  bo 
tigtied  b^  counsel  for  dl  partite^,  and  shaft  bo 
fifed  ih  the  same  manner  as  biUs  are  fied.** 


issnioif  'siich  pV^coik  cttd-^ltto  ptsctf  "niskktf 

ou<^h  ofadm,  niHl  ^fcsroopon'^ongy  ikimm  wUch 

sbadl  tave  %oon  bto1i|^r;teM)^«f  hor  llajeitr'B 

S«pe«ior  Oottits  «»  Wt^kiHtOt^/vM'  ui  tbe 

Comt  of  Ctaibon  FleaiatIbkioOMittniA^»>°T 

loeat  orkifeiio^  Coi^rt,  ln^poeo«()ron«9iclm 

■faidl bo  scayod)  isad^M Oo«rt%iWl4^  m^ 

^dihn^shiAl  hatoMn  bmogliit,^  br  ^-oi^  jodge 

tboroofi  dri  «iodf  t»f  tho  toene^«r  MA  eom- 

mons,  and  that^bei^cMil  yiidM^telMlS'Weie  so 

ta1ufain<ad^ati<id,>map>oiJ»illj»#artflMg^ 

ii«  ooobiao^n  4Q4n|r>«h0  <^MaiarfIlfrtard- 

mmk^  0|ma  OBoh!itetioik.arflorxtWo4saii^ 

sudb  ommpofM  t  Md  ^tho.tittdfO  al;.4katert 

to  lfa»<roeotery^  a^alJk  dobtautoot  <tf:ovco 


L 


ft^«y^»^«Jd»i^^'^aUii^  to^ 


parties  in  respect  taeteot,  and  of  tbe  costs  Of 
jhgyiwfliii^i^iMlghiPi- shaft  warn  ftt:'' 

Aa  Owrtii^  4luUTif  Atfas  BoMUMhtGanrt 
of  Derby  oould  be  considered  as  SjCoavtibr 
therecovef^oCapiall  d«bts».theJodgs  of  the 
Goopt^  Comt.  had  excesded.  his  ittrisdictioii, 
bm  it  appftaHn|4  M^^^ma  Qmtf^M  Eeeord  by 
preacriptioil^  and  cpfUa  try  action^  of  debt  to 
aoy  aw^np^  t,i  was'  vot,  tihsreferSi  «  Court 
fiv.XiM  wpmjij^x«o^  MW  «|d4jwTuJe 


W  '> 


.  „, .  _, ,  -KcipBaT'  Smn^Qume  w4 others^ 
Eule  nm,  ifia  Set^.asi^  writ  of  sn.  fa^  to  repeal 
akj»teQt,<w  the  jmrnd  of  onwdsfity. 

-r  ^Vl^^|feJ?w^  rs- 

foied  Vf.4inter  jseiKdicf^fof:  d^f^odant^ 

Rnk  luft  tp  ejdar|;^,rfilsi  fpf  Ofinwajl  informs^ 
tion  until  next  Term, 


the  ^kftNA«t^lsai/'a  buhJbldetf  ctoi^ytota  in 
Wales/ and  htd  MJpHif^  for  pMrteclion  fi«m 
process  tindtr  the  Insolvent  Debtoni^  Aifts,  and 
tbat  an  inttaHm^orAer  was  made  on  97tli  Masch 
last.  Ota  Uie  6tih  oF  ApM!  Ibllewltff,  howerei;  a 
writ  of ««9aeffrai4>to0ni5wa«ISBuea  iipofi  apre- 
Tiottly  sued  oatjff .  fb.,iind the  bishop  levied  &e 
pibfiu  of  the  benenoe,  amx^ting  a  sam  of  190/. 
a  year  for  the  sonrioe  of  the  enre^  and  retained 
about  lOOl.  ki  addiUoo; 

^fttaweirehowed  cause,  on  tbe  ground,  tha 
if  the  proceedings  had  been  irregular  the  prro- 
per  course  was  for  thb  asa^e^  to  treat  the 
sequestration .  as  a  nullity,  and  to  bripg  their 
action  for  tihetooriey  letied  uHue*  Jt. 

ChaufM,  8. 1..,  HI  support,  ssid,  tllat  al- 
thoi^b under tb»Xlt%  Vict,  c.l  10»  a.  65^ the 
power. of  the  ajisi^nees  did  not  extend  to  the 
incoip^  of  a  jbeneficej  ^et,  as  the  subsequent 
acta  omitted  the  restrictive  words,  the  assipieea 
were  entitled  to  the  surplgs  after  the  service  of 
the  church  had  been  provided  for  and  tbe 

•     1 ^  J  t-^  __^»   i»-j    _!*.! ».»-r ..    U^*M.L 


T^  O^p^^TMc  iilifi  for  prohibition  to 
ieptkfffS^S  of  Gldotjestet  Otmnty  Court  from 
pf  OcsesnUr  nl'  tins  caus6. 

^  13,  Ui^^ith  V,  Bf*W»?— (Tar.  atf.  ifutt.  . 

^  U.^HM&  it.  Incftie//— Rule  nisd  for 
Vaster  to  fetflcirTiis  taxijitimi  of  costs. 
— '  i4.-^fMwh!9  v;  Caskrnan — Rule  nisi  on 
li^  fvaeftiHl  to  tu^  notlsult  br  for  new  trial. 


-  13.— PcrJtfr  v.'  Bristol  and  Exeter  Rail^  judgment  debt  satisfied,  citing  BwAai?  v.  Hatch, 


1  A.  &E.  171. 
The  Court  discharged  the  rule  with  cosfs. 


'I.'. 


.  Jan.  11.— P*7iiwi»  v.  Par*o»^— Rule  absohite 
to  set  aside  judge's  order  to  sta^  proceedings 
on  payment  of  debt  and  costs  l^  instalments 

—  11, — Sharp  and  others  v.  Inhabitants  of 
Horbury — Rule  nisi  for  prohibition  to  restrain 
Diocesan  Court  of  Ripon  from  proceeding  to 
adjudicate  on  alleged  prescriptive  right  to  a  pew 
in  the  chapelry. 


AAft      «a*^      ^AASA^^fAa    T    • 

Jia.  Tf .     iftyfcia^.  C&rpottaim&f  Bwsd^^nf     —  13, 14.— Doe  dem.  X^oodwin  v.  Joyce^ 


^Itele  abeolnte  for  mandamus  to  proceed  to 

Ika^ileealMi  of  stfteii  alilMiieti  in  room  eft  those 

''MMSkoiridliaiW-  gone  4»«t  of  «olBee  on  Kor.  9 

I    i^  l^jU-BtfiUMv^  t9kardtiins ^fBa^stoke 
■  4WMu4|«li  f^nnlRdfbrtiiiuidflitatKi  OA  d^feitd- 

u»m  «M«ra^«BfltHiafte,  ii%Of  had  been  de. 

4fe»^iI9l4tf^  ttoeied  ii)^paitrdilm,  to'kis^ct 


»CT-. 


«  ;  •  I', 


.tl! 


ii^ 


-  Ml 


^qm^T.  <I(MMS«  si^lk   Jan.  II,  1851. 

toLTii:Ni''ci;»&R|c.— -PROFITS  of  benefice. 

i  rn^il^^  disi^af^mitk  e<»to»  cotfii^  mi  /&« 
•T  '  4|isA!aii.Jbw49fftaifftt|.^ee()ttestrarillci 
.r;  ipwie  <tfr<'<l«i^il<Wf^  ih4-Mnii^'whQsmd  it 

'.ii.'  4k§$^iif'^^9mmditt^9^mte  irfijsd<r»|ftf 

.^■^■msi— hnJsKiwmi  ilweMidpriifrBiAgor 

*aR|)MM;p9teeiirifl'iM»<Me^««l*fbrta9i^ 
'  -vfiSHOiiB  lipiilwrtts  (MWiitien'gf' tlie  staiaoht. 
Ms&dimHBdeii  «iiii«ol*s.  t^fPi^i^^ 


Rule  absolute  fof  new  trial  on  payment  of  costa* 

—  14. — Fry  wtd  ghers  v.  Broi»/ey— Rule 
refused  for  new  trial,  on  the  ground  of  the  ver- 
dict being  against  evidence. 

—  14.— NoMfft  v.  Pa^e— Rule  refused  to 
set. aside  verdict  or  ei^ter  nonsvit 


Court  0f  Cfdffti^patt* 

London  and  North  fVestm  ^Bmhoay  Company 
V.  M'MieUfiU    Jan.  10, 1851. 

RAILWAY  COMPANY.— ACtlON  FOR  CALLS.— 
PLEA  OF  III9Al|i&Y>  WITB«VT  IMBCLAUftKR* 

A  demmrrer  to  a  plea  to  an  action,  brciagkt  to 

ttcaoef'atdts^v^ertmii  skans  in-  a  railway 

company, — that  at  the  /tme  (^  the  defmd- 

.sBi«^s  hmotdm§'fm9U9^tif  the  shares  and 

ofthvmaidm^vf^caiiMheiMuannifM, 

\   mnd^tkai  'he  had  not,  upon  M  coming  of 

*itj^it9^t^M  thcmmtatif^nor  kMd  dsrieed 

wsy  hcne/U  ffr  uiotmtayn  fnm  the  pasaes- 

sion  of  the  shares,  —was  aiiawcd,  en  the 

.  yMihd  tkmti^  ordes^  t9  fakm  a  yood  plea 
im^btiria  the  mHm, M  shbM  Mo  chow 
that  a  disclmmet  ^had  beem  mstdi  m^er 

'  dm^m^^mu^  or  tmomythc^'tondnp  of  age, 
whcriy  hB  *adh  MivnM  lOnu^^  the 
sharu. 


I  f 


1^18  was  an  action .  tp  ^recover  the  amount 
(if  the  calls  on  certain  shades  held  by  the  de- 
fend^ in  thp  a!>Q,v.e.  coropan^jr,  to  w^^  ^ 


9M  Si^l>erhr  Cowif^Jl^kifm*^^^ 

aesced  of  the  8hii{«a,«ild  of  lbs MBftlUoK \4if 


the  cal]/si«  he  wfai  jfia  jpfwt^  ^wd  t 


had  riot  upou  ^rp^  o(  igt>.  njti^^tJjft  con- 
tract, nor  had  denved  abv  bcneqt  or  aavf^ntage 
tHpi  tb«  bdsibtr8^6h  tff  the  6hare«l  *nie  case 
n0W\eai»j^nuponk'd^murr«rtathi*p1e^J'  " 

•  'v"i')  "••  ••  ^     •' '  ""••'•    ■  ■  ■  Cki*:  md.vtit:  '■ 

'^'*t^€&HH  «iid,'ihit  Itifkttt*  who  pfdrbhas^d 
nhmr^  in  railw^yg  ^riifin  a  pMitiOn  ah^lofi'otis 
to  ihttt  oriiit^nta  who  had  parchas^d  land,  in 
wtteh:ca»e  Ih^y  wtHild  hfe  liable  aUd  Mhjett  to 
itti  the  bbnj^ion^  itiddent  to  the  poyteasion  'of 
VrM^3r  of'that  Urid,  uhleba  'where,  eithef- 
dannff  infancy  or  fit  th»  iitt«rime^  «f  ^i^ 
ttflgoAt^,  thky  aetatfly  diadaimed  the' property. 
%e  p^,  therefbre,  wars  insaffidi^lat',  aiitwtt 
mi'  ^iiottgh  ^o  niy  he  had  hot  Ratified,  bolt 

tlM>illil  at^^ho^  he  had  a<^ttiltfy'dhcloi(fte<); 
onlaM  itri^ere  stated  he  was  not  of  a^h  at  lh>e 
tnitfor  ih^  a^ion  being  bfon^rf.  Am!  the 
allegMonlhSlt  i^e  defendant  had  deHired  Wo* 
bciic/kfrtet  tin  contract  ivas  immatedal,  A8, 
IMHil  his  disdatoieTy  the  shares  Tested  is  hifti) 
aQd^hA^akoiild  hanre  disdsitned  io  aiddr  to  tnd 
Uwe^naelf  from  liabihly,  and  thereof  aUow 
like  pbintflF)  ah  opportunity  of  ^oikentisa  di»^ 
posing  of  the  Ihtraik  ^  And  tlift  fdamtiffl.wai^ 
ibe^etgreea|titledtoja4gmeQt.         .   . 

■    .     .         ,    •  '1 

g4nent  for  tha  deifuid^mt.  %a  ini^ri^efjkar 

iftr  Baiiuiajf  Compamit  v.  Ft7cAer*^Rulfl  aW^IM 
to  en^^  jimjgiDsiit  for  plAiotiffa  wfm  4^iw^ 
ver^di^io.  ,...,.,     . 

—  ll.^Sjoutk  Su^fftmdtkir^  R(ui$fa^  Qojt^ 
^  IHNif  n,  Bttrwtdle^ftals  dqphaiie^  to  onter 
verdict  for  defendant.  ,     /    /f. 

•— •  \U—Laidhto  v.  IrfecAr-Kul#  refi^d  to 
•eC  aside  verdict  for  defendant  on  certain  isf  ues 
and  enter  a  nonsuit, 

T-  13. — Tarie  v.  BaDiif*— Rule  discharged 
to  set  aside  verdict  for  plaintiff  on  reduction  of 
damages  by  consent. 


Yfir-ldVTrftl|iqfir<ir«CWIf  flW*i'*frfT7imj 
p»r#4(iiis4i9f^iluid>fe^^tipi»i<lfl0l^«lN9e«»<  >  ?.  /•. 

-■..     ■■•..T.j!ft    v!j.:i'  ll  i:'-)tn>  -■!.  TO"!;  J^'^l  'JfJt  l^     !/» 

. .  i4»r^p«*r  wflafifl[<Jf /sff.  Ai^f  «iift«w<ttf  »l^« 

13  Viet.  c.  106,  eonfert^  i?fl<Mfy.^«f«^ 

T^t^  ^iii  ah  a|>ppl)eatit>ni|$N%fAni!f  ofaMr. 
Alei<arid^r  Jba'^^,  i^ho^^^i^eiifed'eettattt  of 
the  ^i'edHoi-9,  forHht^^^reihoVilttf  tfiie  trade  as. 
^Igtieii;  em  tfiJgroUiidof  ys  fe^gineisbat- 
raised  drcvtn^cei.  •  •  ^'  •'  '^'': 
^  -£a^  M  supjioft;  VeTi^rr^  'tb  >>il|«'  1^  &'l3 

VIA.  e.  ibe.^r  rt,  -Whirti'  p*-ovMfea^*it  •*tte 
C6urt.1^  the  <tetiH«<^  ita'tMUMry  jdH^fdicW 
by  virtue  of  t)iis  act,  sh^  have  superinte^detti 
aMd  cdhtml  %i  lLlt>  tttattJrcrof  b^l^tiptcy,  ^d 
shaO  Bear/d^t^ntritie;  atid  iMikl^''xiiHer  %  aoj 
matter  of  bai^hjpic/,  «of  fUr  ^  M  iM"  ii88i|aeet 
are  c<yA(^6fhed;  HslaiiMpr  M  tIfe'AapoMod  tff  the 
estate  and*  «S<5eli»'<6f^1^«P%imhriipf;;of  efany 
estate  or  effects  iak^H*  ttttder  ^  baMfloruptc? 
and  d^ltiwd  by  thfr'a^ifgi^Mia  lo>>tiie*b(iaettof 
th0  ir^dftdrs;  bt*  reltffi^'to  atiysets  deiie  or 
sMxght  to  U  dMi^  ^^7  ihe-  aM^^vee^  in  their 
oha^eter  bf  airtiigtt«^«)  hf  tirfoe^  omated^r.  eolinir 
of  the  btotermecy/atid^ala^te  Mftt^tttfof 
bftilktiiptcy  Whatever  ^bt^thett  th^  «Miigittei 
and  any  ehsditor  or  othcif^pMoU  a(f|>eiriitg«!ui 
submmitt^  to  the  jttriMdi6^o«»  «f  tti«  Coort'* 

The  C6nmi99i6net,  liMte  hAhMtHH  ^po^tioo, 
made  the  onlsr  m  Mt^.     ' '  ^ 


ij  '    I 


AMA4.YTIGA4.  DiCCtT  Of  CK%t9^ 

*  ItftPbBirkll  IN  AUh  tHi  cotrttTt. 


'T! 


>  V'"  V*^*  *^  ^-'^r*-  -  ^  W  W^r«tfVN« 


1    .uiui:- 


.  fjfotikm  fMmdut  aaetioiu  «£  the  Higert^  in 

.  I]aw  of  Costs,  p.  14.  ^        y 

'  t^w  of  BanVuptcy,  p,  (i^j   ' 
'  Lunacy-,  p.,  123.  ,   ,^     ,  ,    ^ 

Coostrt)ctu>n  of  otatutea,  p«  &pt  >      > 
,P^eadings,p,  I43f    .  ■     ...   i 

^  PracticeLlol.  •.  ' 

Law  of  Property  i^dCpuveyanciAg^pl^  I7«f 


U  Obaj<lrMr<bii«**«A  MtilDr.  br  iris  «A 
dat0d«fter  the'teoMit'  WiU  Ata  M  oaiM  >«»» 

M  all4uid  «i«|rtdar  ilie  HM^  ^toA^MatkM 
of  nf  «ieMiiaff»iy.  hnidff  cod'^harrMHieil^ 
wtaaoe^r  •  wid  twh»rpmnug^  «iii  dl-  t^Wi 
tfl»ara«or  Mataw  sortvvv,  aadvifMUnJ^*  tfl  ^ 
freeboU^  cop^h^ki  lUidHr  iMtihoid  uisltfMi 
II  hmmf .  if  4BH  nflUniitsirfMgf!  ^iBiWiNrf/*  Aaii 
is  a  sttbaaqrueBtipaat  sif  hUiwiU^^lined  tiM* 
wonlBi»M4<«I.jgmiio  mv*  vtjikkmii  ttt  »^ 
iiMtioi%4hrBay.4EOj#«».wib  imliold^  copf' 
faoU  wul  iMMebbMbUa  iMtooN^iiBMl  ia  M 
•r,4a !•  ih^aud :teMBMd'>prMBiBMf m$  Mf 
l^^m$t9d  mmk,wit  .tkfiimm  if  m9\imtk  »  * 


•II 


1 1  > 


■    •    i'.,'     V 


.MwO  \o  ^t^^^Mia'^fMM^S^t^^e^^feo^  ^imacv>  ^^^ 


the  like  trusts  as^^ffiffiH^brfr'WM^c^  bM9fiU 
ffi^tft  ibl^  ^^fll^<^Haf6i««in<iHicsed  ^  free. 

that  thea#|nf^llj^,f(^l^9ltJ{fMi4l«d'^tlli^^|| 
wd  take  effect,  wit^  reference  to  the  estates  to 
vhich  the  testator  died  beneficially  entitled,  as 
If  it  had  beef||Mflm4l»^ftidaMMy  before  his 

2.  boMi^W/ton.  —  Testator  devised'  estates 
tottHUtdii,  iff  Wiis»iRP>j|f9VllL  «^^  ^f^vtoe 


tained  21,  and  then  one  of  them  died. 
i*MJc^»%miKlHltf'ehtil^*^<^A»6^i«tf^  the 

3.  Cotu/rtic/ton.--&'^HAo^^KIM^oM«^Wd  of 
fife  ajHrA  living  at  the  ijJ^wJ^i^Mti,,,, ,,, 


.rifr, 


5^89  ffie^l^rfhM)pa.ie^j«WB^A4Jto^,Jh^l 
?Wfllj»fi?<V»i  WWW  flWPeij,^UftflSWif«Wi«W 

Jtttoflfc.  l^e  test9|9s4«t  M|M^«ffiP9t^ 
gpstees,  (but,  dnnny  the  hfe  of  his  mother, 
^"lercdnseritj  To  apply  the  "whole,  or  any 
PaU  of  the  principal  troffAM A  A  ^hiClM ^ 
children  of  his  sisters  ihauld  Ji^tjjWB  Hijdyj 
ue  trasts  thereinbefore  contained,  for  their 
^rancement,  notwithstanding  they^should^  be 
V^r8Mevd>r,idiiift»  (fcugbMt^iHMQOritfl ; 
^itOTkHitiilkLmW  GMi»9»teilli«9ilialilu0C 

Mni|4  xta»evMi«id(t«f  fcraDn^sbtarndfar 
^  BK>,MLftiM<||jlwni  ,Mdaiiiag05«d<iiBii|«Dr 
jMriiatbeBlQiliMMl  slfimid>tf|rH^rsnl4iinfi«i 
mshstfctte^^BitteWtfan^  jaMOntomi^ 

«^  tlin^i^tar  hiffl.  clIv«i|telir^hMlifasDNr 
4{0iiUr«i>rfM*  ibwMdiQP^ 
|bdflitlMfeWa«otb«i«AaiU[f9tlMl  ite  faibrf 
<Wfefe  iknth<im»i»Aj»dbi9dt  hMdbhhmBtmxm 

^ieqiiently»  that  the  after-botn  children  were 


fiWqeoMoi:tt^ipt«iid^atoib4Ab4bd4i^  '  Bin4^ 

-. ,  5^  Cofw/nict^o^r-ACstftto?:  );^u«Atbed  d.QQPft 
m  tr^«|[^tp|)^]f.4;W,i^j^ra9t.ta)|;^.i>^Vw^^QbQi 
for.  ]4{e,'..:^^maiiaer  to  John  s  tirst  sou  for  lif6» 
fmaio4«./»fi.to,rt>rpriwc||ial^  ^ntit^OlMMreii 
of  ^hn  i  >Qd  for  default,  of  supU'^fUfl  ^Pf^y 
theij^efii  Xq  tbft  second  J»iul  oili^o  wiflf  (rf 
John,  sivc^asjvrtyi ;  ^pi}.  tQ.,,  t)^ff  ^rflnpitftiM 
issue;.  A»d»  /<'y:<<<^afU^q/r^s^;fwi/ff,ft^"rtA<^ 
touijay , ^e  .j»nterf^|. . to [ ^^e  tfi^t<y!s vfffipjbuT 

vjfl^  .ttjfut;  th<i.  wp«d*/W,'i^^liq&  .«Ji«<'f»Ot 
,fo  ^p^^^h^J}^^o^itQ,f:^^ef|rtri^(^fka^ 
,  oi^erjUqHt^lu^i^^uhfeQ^c^t!  ^^()i9i  UnttfH 

^p^  ^^fhe  ftfpjifi^iofJpbsi.wir^viwrt  fopjrt* 

.^-jC.Ij  Ttatalari  devised  ^li^hiHiimftil^iftaMii 
wiwisoBvir.  laad  nrfaetfesB^irery  r*0r<6fijca:if!.i/lAf 
hra^smilmigniy  cdn^A  wMii  5d2i(tiR.&iftfpfi 
v/ilfo/d^ctlBitt'thbrBitiiiefdKtf'iwUoh  ItiKnicbtamf 
wab  a^?tr1l«toe/ldi1^^a»tl(pl|n  rby^llmi.dbviMit 
Aff9A«iM/vVhfi|i'dbttf/pAA  Siob-fftf^.orti  'io  vnuoq 

Case  cited  in  the' Jda^ftHtV^ib^'ttftyKibir'^i 
Inship,  8  Yes.  417i 

-7?'4^ei«'tli«^^y*nVii^t!^^ilft'M  1 

as  if  it  had  been  executed  immediately  bcfflft^ 
tlft^deklPof  li^  «M«l4r/^>»ftM^in^ 
tl!<tiM'^M(M0d^Pl!yii>%y'tb^  n9> 

eHWitf t)Mrth(&  &b«eiMgo1}'^hbtiM;JM'  \e:imkBii 
in  terms,  but  it  may  be  inferred  by  th^'^C^lii!^ 
uf»d3  M»f^%nH'''Mtitfi^t^8i^tt«ticm-^f*the 

A77a  1  M'N.  &  G.  518.    -Ji'*'''"'  '^*^  loTjDiInsv 

''^8V'«iVWM^^tiifeV<*'1^A^^^^^  Yh 
*:'*iBr.'iB4a^«ti}M%^64l*8;dift^'ffi^^^^ 


Cole  V.  Sco«,  1  M«N.  &  G.^%^V'' 

19.  Cofufrvcftbfi.  —  A  testator  gave  the  re- 
li0u*MAiTs)fiiMM4rustee8,  in  trust  to  pay 


£?9if'^VfiSkiiP^  o^  ^i^  seven  children  for 
life,  ana  Mter  tne  decease  of  each  of  his  chil* 
drenvio  trtrsc  to  distribute  the  capital  of  each 
(deceased  child'ltUqdFioi^flvllQD  or  her  ehil. 
fdren;  and  in  qii«e«any  of  Jiia,  children  should 
die  without  i^'tMAg^RiV'Mr  her  death, 
dieit««iaridd)  tl»  antifMi  ambivsp^aMlfiul^h 
child  so  dying  squally  amonga^^hy„fyg|[yj^g| 
or  survivor  of  the  testatoria  saidfif "' 
or  the  issue  of  suck  of  Wp^^^. 
dead,  in  manner  by  Inrf'wiL.  . 

concerning  the  original  shareb.  .TJ^;^  __ 
tained  a  clause  against  th&_laKiMf$bmnPd^* 
share.     Of  t#^bi»^!Mai¥hnWlili''4{ 
the  tesUtor,  two  died  leaving  ihSdWVl 
andLJB^  two  other  of  thp,  childre(^%;i^^ii 

accrued  to  B.  on  A'u  death,  followed 
original  aharei  and''*pilbed  to  the  surviving 


2^ 


Aiud^tie^Di^qfCa$u:  CkmrttqfBpHig, 


ebSdnn  of  tb9  testntor,  aad  tfie  ksu»  of  the 
two  children  who  had  died  kaving  ume. 
Goodman  r.  Goedban.  1  De  G.  &  S.  695. 

Cases  cited  in  tke  jadgaent:  Hileooi  ▼•  Awdry, 
5  Vee.  465 ;  Eyre  r.  Msraden,  4  MyL  U  C. 
tSl ;  LeemiDg  r.  Sberratt,  2  Hare,  14. 

10.  Breach  ^  tnuL — It  i»  a  rale,  mdthout 
esception,  tiiat  to  anthonae  executors  to  carry 
on  a  trade  with  the  property  of  a  testator  held 
by  them,  in  trnst,  there  ought  to  be  the  most 
dialect  tad  positive  aut£>rity  and  direction 
gvren  by  the  wiU  itself^  for  that  purpose. 
Kirkmam  v.  Booth,  11  Bear.  273. 

11.  Ctue /or  Co«W(/Laip»— A  teetatordevised 
an  estate  to  his  daaghter  for  hfe,  with  remainder 
to  her  eldest  son  for  lif^  with  remainder  to  his 
first  and  other  sons  in  tail,  with  similar  limita- 
tions to  the  second  eon  and  his  soa^a  issne, 
with  remainder  to  her  other  sona  snccossirely 
in  tul ;  and  there  was  a  shifting  danse,  to  take 
effect  to  the  event  of  any  ssch  son  becoming 
aehed  of  certain  estates  devised  by  D.  Then 
followed  a  psoviso  to  this  eflfect : — "  Provided 
always,  that  if  it  shall  happen  that  my  said 
danghter  shall  hav«  no  issue  male  of  her  body 
Uomff  ai  her  dtaih,  or  no  such  issue  male  as 
shall  be  entitled  by  the  true  meaning  of  this 
my  will  to  my  real  estates  hereby  limited,"  &c., 
"  then,  and  in  either  of  these  cases,  I  devise  all 
my  real  estates"  to  the  daughters  of  my 
daughter  living  at  her  dtath ;  and  in  case  his 
daughter  should  have  no  issue  living  at  her 
deadi,  then  as  she  should  appoint,  and  in 
defauk  to  his  right  heirs.  The  dao^iter  left 
SODS  and  daughters  at  her  deatii,  but  all  the 
sons  died  without  having  had  any  issue.    The 

Suestion  was,  whether,  in  these  events,  the 
aughters  were  entitled;  and  the  Court  of 
E^cchequer  were  of  opinion  in  the  negative, 
considering  that  the  words  "fiving  at  her 
dfsth "  applied  to  both  the  eventa  contained 
in  the  proviso.  The  Master  of  the  RoUs,  how- 
ever, eonsidering  the  worda  ambigaoua„  de- 
cfined  btnchng  the  inheritance  by  thle  opinion, 
witfiont  first  obtaining  the  opinion  of  another 
Court  of  Law.     IftUom  v.  JTdbi,  1 1  Beav .  28g. 

12.  Executors,  —  OnusprobamiL — Denstee. 
—By  the  decree  in  a  suti  instituted  by  persona 
benefitidly  interested  under  a  will,  one  objeet 
of  which  was  to  charge  two  of  the  executors 
vnnik  a  debt  which  the  third  (who  had  becoaie 
insolvent)  owed  to  tiie  testator  at  his  decease, 
an  inquiry  was  directed,  at  the  suggestion  of 
the  solvent  executors,  whether,  if  they  had 
taken  measures  to  call  in  the  debt,  it  could 
have  been  recovered ;  but  neither  they  nor  the 
pUdntiffs  prosecuted  the  inquiry.  On  the 
nearing  for  further  directions,  the  Court  held, 
that  the  solvent  executors  ought  to  have  pro- 
aecoted  the  inquiry,  notwithatanding  they  must 
haye  proved  a  negative;  and,  as  they  had  not 
dene  so^  it  ordered  them  to  pay  the  amount 
into  Court,  with  intareet  from  the  testator's 
dsath.    SiUes  y.  Omy,  16  Sim.  231. 

13.  Jomi  tenamey. —  durvwaroh^* — Ak  the 
dbaA  of  atesutor,two  sums  of  stock,  which 
hoi  been  pnrchaeed  fay  him  and  his  aiffter. 


were  standing  ia  their  joint  namea.  One  bad 
been  purchased  by  them  equally;  bnt  mnch 
the  greater  part  ci  the  other  had  beoi  por- 
chased  by  the  sister,  who  was  still  living. 

Held,  that  the  sister  was  entitled,  hy  sui- 
vivorship,  to  both  sums.  Harru,  y.  Ferguum, 
16  Sim.  308. 

14.  Devise.— Where  a  testator  devised  the 
'' house  wherein  I  now  reside^"  and  "all  the 
remainder  of  my  real  estates  whereof  I  am  mm 
aeised,"  and  afterwards  devised  *'  all  such  trost 
estates  as  are  new  vested  m  mo^  or,  as  to  the 
leasehold  premieee,  as  shall  btt  vested  in  me  at 
the  time  of  my  death,"  freehold  estates  par- 
chased  by  him  oelween  the  date  of  his  will  aad 
his  death  did  not  pass  nnder  Uie  devise.  Cdt 
V.  Scott,  1  H.  &  T.  477  ;  1  M'N.  &  G.  518. 


15.  ConwrsHMi*  —  A  testator  gave  his  r^ 
siduary  real  and  personal  estate  to  his  wife  for 
life,  and,  after  her  death,  he  gave  ''ftdl  power" 
to  his  exeetitors,  their  heira  or  assigns,  to 
collect  dl  hie  property  together,  and  sefi  the 
houses  and  other  estates,  and  convert  into 
money  his  funded  property,  and  tfa^  to  pay 
certain  legacies ;  then  the  whole  of  his  propei^ 
was  to  be  divided  aooongst  his  12  first  cooaiiis. 

Held,  on  the  context,  that  the  real  estate 
ought  to  be  considered  as  ccmverted  into  per« 
sonalty.    Bmrell  v.  BaskerfieU  11  Beav.  595. 

16.  Concerfaoti. — Heir  and  residuary  legatee, 
— ^Testator  directed  the  trustees  of  ha  will  to 
sell  his  real  estates  and  retain  5,000i.  out  of  die 
proceeds,  and  to  stand  possessed  of  that  sum 
in  trust  for  A,  for  fife,  remainder  in  trust  for 
A/b  son  for  life,  with  divers  remainders  over, 
all  of  which  were  void  for  remoteness.  And  he 
gave  his  personal  estate,  after  payment  of  the 
legacies  thereinafter  given,  and  f^  residme  of 
the  money  to  arise  bg  the  saie  qf  his  retd  estates, 
after  making  good  the  5,000/.,  to  fi.  A,  died 
a  bachelor,    llie  testator's  heir  also  died. 

Held,  that  the  heir's  personal  representative 
was  entitled  to  the  5,000/.  Bariey  y.  Evdg*, 
16  Sim.  290. 

17.  Forfdture, — Bequest  in  trust  for  X  for 
Efe,  if  he  should  not  marry  Harriett  B.,  and 
after  such  forfeiture  should  have  taken  plaee^ 
and  after  the  decease  of  ^4.»  in  trust  for  the 
widow  of  A,  (except  ae  aforesaid)  and  A*b 
children,  by  any  other  woman  than  Harriett  JS. 
A.  married  Harriett  £.    Hdd,  that  A.  was  Btill 

entitled  to  the  income^    W' v.  B ,  11 

Beav.  621. 

18.  Interest,  —  The  testator  covenanted  to 
pay  a  sum  of  money  to  trustees,  on  the  trusts 
of  his  settlement  He  made  default;  Held, 
that  his  estate  was  liable  to  pay  four  and  not 
^ve  per  cent,  interest.  Smith  v.  CoplesUm, 
11  Beav.  482. 

19.  Reoersionary  interest, — Feme  covert, — 
A  feme  covert  was  entitled  to  a  reversionary 
interest  in  a  sum  in  the  funds.  AH  the  other 
partiea  intitled  surrendered  their  interests  to 
her.  The  fund  was  in  Court :  Held,  that  the 
feme  covert  was  still  unable  to  dispose  thereoL 
Whittle  y.  Hemsing,  11  Beav.  222. 
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THE  COMMON  LAW  COMMISSION. 


SVGGVSnONS  AS  TO  PLBAOIIf  GS. — PARTIES 
TO  ACTIONS. —ABOLITION  OF  COURT 
FEES. 

The  seoond  paper  issued  bj  the  Com- 
iHm  Law  Commissioners,  containing  their 
"  Suggestions,''  in  refeienoe  to  the  parties 
to  actions,  the  joinder  of  actions,  pleadings, 
imendmeiits,  raising  questions  by  consent, 
and  other  matters  of  less  importance,  was 
prmt^  in  our  kst  number,  (ante,  p.  207). 
the  changes  proposed  are  of  the  most 
sweeping  character,  and  whilst  many  of 
them  cannot  fail  to  meet  with  unirersal 
coQcoTTence,  others  are  certainly  well  cal* 
cokted  to  provoke,  and  have  already  created, 
a  great  difference  of  opinion. 

We  iqpprehend  thiU;,  even  amongst  the 
few  who  are  familiar  with  those  mysteries 
of  speeial  pleading,  "  express  coloar,"  and 
''special  traverses,"  none  will  regret  to 
hear  of  their  proposed  abolition ;  and  the 
common  sense  of  mankind  will  rejoice  to 
find  it  recommended,  that  facts  should  be 
stated  in  pleading  without  form  or  techni« 
cility,  and  that  pleadings  should  no  longer 
he  deemed  insufficient  ror  defects  now  ob- 
jectionable on  special  demurrer  only.  No 
one,  we  presume,  will  be  bold  enough  to 
object  to  the  abolitioiL  of  those  useless  but 
costly  formalities,  the  rule  to  plead  several 
iBatters,  and  the  signature  of  counsel,  as 
DOW  reifuired  to  certain  pleadings.  Nor  do 
ve  anticipate  any  objection  to  the  proposal, 
tliat  in  actions  where  the  plaintiff  recovers 
vmej,  the  amount  may  be  awarded  to  him, 
ivithont  distinguishing  whether  it  is  for 
debt  or  damages. 

On  the  other  hand,  it  may  be  readily 
conceived,  that  the  proposal  to  do  away 
with  the  technical  forma  of  action,  and  to 
suffer  different  causes  of  acticm  of  every 
kbd  to  be  joined  m  the  same  suit,  is  net 
Vol.  xLt.  No.  1,104. 


readily  acquiesced  in  by  those  who  have 
been  accustomed  to  regard  the  admitted 
defects  of  our  system  of  pleading  as  more 
than  compensated  for  by  the  clearness  and 
certainty  with  which  matters  in  dispute  re- 
solved themselves  into  a  single  issue  of  fact 
or  law.  It  may  be  fairly  doubted,  whether 
the  broad  line  of  distinction  between  actions 
brought  to  enforce  coniracU  and  to  recover 
damages  for  wrongs  ought  not  to  be  pre* 
served;  and  whether  it  would  not  have- 
been  sufficient  to  abolish  the  distinction 
between  assumpsit  and  debt,  and  case  and 
trespass,— distinctions  purely  artificial,  and 
the  strict  adherence  to  which  it  cannot  be 
gainsay ed  have  occasionally  produced  gross 
and  palpable  injustice. 

According  to  the  suggestions  before  the 
Commissioners,^  it  is  recommended  that  the 
numerous  statutory  enactments,  enabling 
parties  to  plead  the  general  issue  and  give 
a  special  defence  in  evidence  under  such 
general  plea,  shall  be  repealed.  It  has  been 
objected,  that  the  tendency  of  this  altera- 
tion will  be  to  multiply  the  number  of  spet- 
cial  pleas,  and  that  the  new  pleading  rules,^ 
as  they  are  still  called,  which  restricted  the 
operation  of  the  general  issue,  and  made  it 
imperative  to  put  specially  on  record  vari- 
ous defences  which  were  previously  avails 
able  under  that  general  form  of  traverse, 
have  not  only  worked  ill,  but  have  been 
mainly  instrumental  in  bringing  the  whole 
system  of  pleading  into  disrepute,  and  have 
produced  the  most  signal  of  the  modem' 
mstances  where  truth  and  justice  have  been 
sacrificed  to  absurd  technicalities. 

*  We  believe  we  are  correct  in  considering 
the  Suggestions  now  published,  not  as  the 
result  of  the  Commissioners*  deliberations,  even 
at  the  present  time ;  but  merely  as  the  state- 
ment of  the  fiugjirestions  which  they  entertain 
for  farther  consideration. — Ei>,  L.  O. 
'.    *  Regulse  Generales,  HiL  Term,  4  Wilk  4. 
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the  ReiMTtof  the  SaiBVt  CmrtiBfief  of  the 
Hoote of  ComiOTisiti  ^9t9f  at.is'tbe  Bayrt 

Tbe  petitioiwftB  Hale  Hint  tJkeif  ere  iateeiitad 
in  copyhold  faindt,  or  ijesieoMs  <rf  yrehinwtg 
freehold  hMeda  for  Ibe  eeeelM  ei  hemteder 
their  ftunitiee  with-jiiardeiiey'ia^  siuwtictis  Store 
optm  and  Iteakh/  theti' f^koee  «rf  bttfiaeesi 
Mure  fottod  graet  dafficnky  in  ddlng.  «o  b^ 
s6n  of  the  ^lamtity  ef  oepyheld  kttid 
in  which  tlie  kirde  reliiee  e«fiBaohieefiitnt» 
cept  upon  exorbitant  ternM,  or  hy  rcasoB  of 
the  intermediate  peditioii  <ii  oopiybold  lends 
preventing  access  from  tbe  high  roeid  ta  fi«i«> 
held  land  otheiwiee  euitable^  amlthelebf  the 
priee  of  each  eni^  qnaniitjr  trf  frothoM  land 
as  is  emteUev'ii  tongieelly  edhaneed  fer 
aoeh  porpoeee.      -       * 

That  many  of  the  lieoka  and  repoiJle  of.  easel 
jrtlatin$|r  to  eofiyhold  Imm^  ami  oi  tbe  veeettts 
cf  Gopyheld  Coarts  ece  writtto«  in  Netinan- 
French,  and  law  Latin,  and  to  ascerfeBtn  the 
pvindf  le  of  the  laiers,  feosiine  ia  fra^pwhtly.  ne- 
cessary to  the  laws  and  histotiee  of  >fMiga 
covntricst  titerehfp.  gnsirtily  adding  Tlo'tlieevilb 
OI  imj^aMOHk  ■  '  ■ 

That  Lord  Bacon^  inhie'd9ib  Aphoi- 
riem  of  .enadiBg  neir  -  etetotee^  -mfr%,^*-f*  If 
heapa  on  heap«  ol  .law  favre  swefled/intoeo 
many  vobimee;  or  labour  andhvi-eiidb  ooofu- 
eieii,  that  it  is  beoooR  .imiiaiy  «tO'  r^uce 
tbeai  intoabeallhy  a»d'actitie>bo^«  kttfais 
be  a  pananeuikt .  ooneeni';  rkt  >!•  b&  ccn^sidered 
aa-  hereic  werkcaMl'the  anthora  lof  aueb'  a 
work  ehenid  be-  aeiwpalyigldi4Meryettty  nom* 
bered  amon;2[  the  le^phdo/^,  an^ong  the  fpun- 
ders  of  society."'  And  aj^ain,  in  his  ^Sth 
Aphorism,  he  say 6 — *' Nothing  contributes  to 
tM'^sertainty  of  thekivieo  srineh  ee  <?lnAting 
wiilBlgs  of  aothonty  within  otrtaiflb  bounde, 
and  keepiuf^  effjft  cndnBone  nraMtttde  of 
I^gal  authere  .and  doelovB» .  3y(hae4ha  doc- 
trine o£.  th6  bnr.  ^  tUfienAnifKf-^-^^gd  (raeow 
becunet  pefpetMatad.'' 

ThBi.hT  the  eboUfion  nf  ^opyMkde  a^gsiat 
mam  of  law  will  be  leartnigiMsbed^^^o .  new 
lanr  need  be4ntrodticed  to  cveate  ina^  donbts 
ami  ^etfiobertftoiimixed/bcoeife  jaiiilt»'tbfve^ 
tee^  int  tini  retp^ot  he^oellfentodtiiithGCoAK' 
mnnity,  and  an  etd  pal  tsi  4he  pracftoe  «£  afn- 
cnblinfr  ini^e^purehaBOfif  «aiite%'e«d  fo  the 
oppression  of  copyholders. 

The  petittoBcre,  dveaMtfbffeytnipe  tbi  joitice 
and  expediency oiebfogaliBg. a> body  fit. eriti- 
qneted  kwa^-prodHBing  nvbenelittoth^  poblic, 
b«t»  on  thr  coBtcnvy,  n»^  eerione  idisadran* 
tagee  and  ^vik^  and  thus  iaenre  to  all  claises 
the  di—inwrion  el  lueleet  and  Mitnoss  liliga- 
^mth  tbeeaving  of  tbe  labonj'  and  time  <^  the 
judges — and  the  reduction  of  the  laws  of-  xeal 
property  to^oae  lyatem. 


the  snbseqneTrt  OAl^itf 
those  of  Movember,  ^^.p 


to  it.      It  also  oontaiifji  a^^fi 


which,  with  ihtJi^miiX^i^MS^f^M'S 
complete.  T^wm^.t0i  /^^4lMtiQfen<nd 
Orders  from  thr  jtbot  iiPii  i^irthiilnmpt 

the  means  o(  readily  Te^^nnf^ld^'lbf' 


*r>tw>     f 


NOTICES  OT  NBWBOOKS. 


he  may  reqtifre,  antl  ^  tn^intig 

hae  been  nffe^teU  ,^y  ?irt>SWW»fcfflf^.,. 

This,  at  a  time  wb^,;ip  mtff^i  -fMt^tMl 
§w  conimcudly  being  «»d»»'««»fqptt  i^oaht  a 
great  dendemtm,'  and^wvihiiik  itSiai  ksm 
as  satisfactorily  carried  out  n^«thb><JAroilffl- 
Utaneeii  wbuki  pe^mi^.^  TBe'^'^^Mlfed'o^tiie 
orders  are  at  the  top  tof '  *v^' j^$gbl*  itnj; 
besides  showing  the  subjeell-zti^jx^t  t^  wj£ib 
each  order  relates  by  &  £c!iQ^{)&i  Wi4ift^i%g 
the  substance  .pf  ea«H|(fffkr  m  4ift]<Q%rg^ 
foot  notes  are  given  where  neoeMMy/r- 
poiiitiiig«ni  tfaeiidituwtifMtiBaiigftuy  former 
orders  on  the  same  subjeov.  "^Vbe'^BidlMi 
fonn  A  very  ittportsnt  ^Mtt  6€^wM^kS'tai 

hare  evidently  been  prepared  yitfr'.  nih^ 
care.  •      .         m  »   , 

The  »\iQTt  historic^ 'apcon^t.d^/£q^,,C«5|jt 
pf  CIuuM^ry^  in  wl^m  simiafki^wej^tM^fBi^ 
ant  alteration,  in  tJ^  Jiiw.iJi««iJbmK>«MM4 
will  be  *fottid  ODteraiiiiigyiiafldwdffDidl  a 
ooooise  view  of  the  or%in>  Mid  *|gMMliiid  'ht^ 
crease  of  the  jurisdiction  of  the  Court,  ^'fht 
titles  af  all'  the  statttte^  feWtftijj^td"  the 
Court,  up  to  the  enfl  of  ^tle  yw.'^^ 
with  a  note  under  each,  showing  now^fj^ 
haye  hi^j^  affected  bj.,i«i*»WM«fcr  Hntutes, 
eaA.tl^4rf>9sn»ti0natiiD/'tbft«/it«tefei^  ttm 
tend  to  make  the  book  more  vAkMMMe  At 
vefexmtev.'-       '>•■     *  '' '  '^  ^  ^I  •*  ^ 


iii*..i   itii/i. 


ftufestioNs  AT-TlaKl^M^i^idii*;'  * 


■•  i."piiteiniitrAW>''/'i 

,  Ip  Wheri!,  and  with  whoffli/W«f  ifofe  IA 
your  clerkship ?.  .  ^-    **  -      /     i- 

2.  State  tbe  particnlAr  Vtiiic^  :dHU^Ute 
of  the  law  to  imcb  fHa  httVe  j^tifcitAffy  w* 
plied  vonrsclf  during  your  cjerkshio,  . .    r 

3.  'Mention  somfe  or  the  pH'ndMff  ^w  vookt 
which  von  havemd  and  %iU\it'*\')2'*-  ^"' 

'4.  Have'  Von  attended  ali^,'&iiit'whaV]aw 
lectures?      ^  '  'i    i^f}'"^ 

II.   common' J.AW,  AND  >»^P7ff^'ffF,;jaP 

6«  If  a  plaintiff  commenfe^lui4<tMkMl fVWf- 
nai^W  dejbi,  detiiine,iertei^i|iQpiil  tMtsxjfift  Ac 

'•■  •■    ••        lofhiscotti?  '  ii.^K(mt.  (I//0 '111  J'-! 


.Mbl  A   *d.\  a>  «.«0«V«!»4v' 


At  onuo^  WW  ijKil^,  mode  of  t>9oceeding ; 
attd'^in  me  i^nw  have  to  receive  or  paj  the 
CM^'bClttJ^amoC  ftt' caise  Le  dbes  not  ret^over 

1^ii  Vit  ii^cu^ky  t»'  Mi*v«  ft  i^Slneii  irilb  ft 

IJ^twtway,?  >  ^n   ■    '    L    ■     ^ 

9.  Wiat   le^'a   Plw   Puis   Darreia   Con*- 

tiutttow^r  -'-'•"'•"  • 

10.  Irf  aAyAfrilf  tifttesali^  to  De '  tf brie  Ufote 

II J  'If  ft <phiDti#'iillcaiitlflnle'lAl'  aMiioft  ^eifter 
•Mfcft|^6i,;lrilllv'iiftwt«vtffT!iMft9>«id  if 

«»fiWia$,OD^?t  .    '.,..•:    ♦"    -  -r-   ! 


re  any  d 
if  bdh^4^iiiiiAt^;'iidd  the  ctef^ndant  o^taiD- 
iigfM  vMik  in  ieilto^'^'d^bt;  ks^drnpsit;  or 

.  MwtWtUfttviiftbftfmNlviaifc'  ^ipliBiiikm  be 

tppf  t^^ipii^d,  all^d,  previously  io  .the,  Curat 
tnat,  tae  usual  notice  to  inspect  and  admit 
docomenU  ffiven,  and. an  order  ^ade  for  ad- 
itfUdti^JAt'be^eitakY  tb  gIVe  fV^sh  fio^ice, 
AllilAtalki  &fMh>«Mfdh&  fdr  Admisstoti  <if  'the 
«ni«tiMwnAdi»>iip<ni'the-de<Mtad'VriMar''  ^  > 

10i'Bo^flMn}rLddjra^i  nolica  of  triali  ia^'rft- 
qniittdiiAja  |%9«nir;^ftlise  .bni  m*A  Mootry 

i7»,Stsaf.bpv^P()A, after  .iftile  joii)ed, m  a 
t(m};'caiIiBe  a  d^fandant  may  mQve  for  judg- 
n^m  a^tti  'cas^  of  a  nonsuit :  also  i^'  a  Country 

iSi'IfplifidWoir  de&kdMiV  A?e  bcSfeVe^k'- 
te  or^)Mgteeiit'by<<MliUU,  Vhfttbeeoih^^f 


gdf  A^flmhfthl  tffttafttf  dMftlmi  «po»  t«w> 
i]i>le»aft  taoAiits  in-  immkood;  vliflt  is 
the  denonMMilifltt'ftl  ibftirte— wcy  ?  Tbey  2iaf« 
a»4nallitr»'bi]it  hftv»  ft&ocber  stalwry  aad  one  of 
rtw  Hfto  rgwiriw  diw  miMtotmi  wha  wmiid  be 
to  the  ^MMMd  aiftter's  ottste  ? 

^.  ii.  haaalMsftibr'Mity  yetn,  Mid  thft 
mr  floaikiM.  MiDtbmr  lease  of  tbe  aaaie 
fH>{)eitf  ^ta  £« 'for  lAsty'  ytare.  1^he  leieer 
aAtffverdi  ectti  «b4  eqwre^a  die  freehold  to<l^» 
aad.  to  Weeiaag  -  neseseei y^  te  eMTj^e  tbe -flirty 
yean^term)  bew-is  that  to  be  mShc^  t 
•  m.  What  is  bofoup^  fiBglieb  ewtom  as  to 
dee  deftOBBUt  of  eekatoe  ? 

&9.  3Waeft  in  tail  eove  huid  in  bis  owa 
oeetipetie«>  and  dise  before  tbe  erop  can  be 
serend^'wfae  ie  eatifled'to  tbaterofvaed^faefc 
is  such  crop  called  ?  And  suppeee  tile  temyit 
letLblbbaAieBieiktiielMiA,  not  upifor  aayex- 
fireee  teeefaiK<pe«eiy  wd  ebe  keeee  baid  eetm 
M  wbei  iroold-  be  tbe  oonsequMwe  to  tbe 
leisea^  *  - 

"60.  Jentareaiiddeweis  etate  hovr  tbef -let* 
epeeliielf  ahseu 

.ai.'.lioerjiB:^  oeaverafMe- o€  a  firetbiild 
estate  to  be  made  to  a  purchaser  thaAble  wblder 
eMf  Aiot  (be^  dowable? 

\\  9ik  fitatetiHiMeieef  ebejnmal ondTeepeo- 
.tbre^iviuttBtofraBaia^elidMr  to!*  pui«hase»«f 
afD^eld>estoleend^taleasebeld  estate^ 
» .  a&i  QenasMsmed  enmaa;  by  flny<«iid  irb«t 
meaiui»  efieetuaUy  dispen  pi  ber  real  estatof  - 
t  .di;^Wiiljftiyv  eiid.«balieDKtb.«f  MmebarKa 
m(Mga0or'et<ngbt  to<  i-oiesia  9  '^aad  'arili  vuf^ 
4aidiwtet»  ci«eiiDetaiiete:(ireeerve  Ibai  rif^  ^ 

'xV.   BdtJi'nr  At^i) '  x^ractice  of  th«  . 

C0CKT8. 


■I'l. 


1.      .5 


<«ki  8KplBii»ehe  icbiftteiiee  in  liMrtiibe»iree& 
ftcbilliavl  am  infdtnatieiii  md  the^mtowd 
'ohWrteito<»bidi  eaob'ie  afflimbtai        - 

^jStatoliiev'beceeBerf - diteies  te,  and  tbe 
e«raral  lidigiBS'iiadtptuMii^  pr<Meedibg8  ki  an 
ordinary  suit  for  the  adatbNeemliett  «f  'tbe 
19.  If  a  debtor  in  execution  escape  lrom>lbe  eetote  c»«Bliiteetdto,'*edto  'died  eeieed  ef  real 
^wtQdy  of  tbjD  sberiK  .or  other  person  having  ^itatettahlr  to-  wmeat  of  dsbts. 

^dBnn'iltideri<lhe'Offdevs  xiif  -Mud  Apfil,  tB96, 


t>  -t  ( »' 


I  •  •  • 


medylirauRrcte 


jn(^a«WM.,tO,Jtt^  ilW  *  C...hi8  hetfs  and 


-tieM$i*«i'wii*  fKMt}  aaiwfaeR  (rnd  hair  Is 


«0i 

ma' 


2^5^  wr48  create  ftft  e8t«t«  t^  tptfiU,  f;;,'^'^}*.^^  "^  how'i.  h  diM.k-id  r 
id  irtw*  wota»  aj\  estate  tail  gener4,i  ri»ww<~i.  


.fK*eS5SGly erecuted?       '    «•»    ;        rtirtMr;  what  te  reqtri?»«  •■  «»»  *«-*'« 


24.  State  the  legal  difference  between  an 
eitatf^lb  temaiiid6r  and  an  estate  hi  reversion } 

25.  Money  is  dhf^cted  tb  be  laid  out  in  the 
9«idMei')er4aade  to  ^r  «Mil»d;  abd  d^  which 
JL  bdnUI*  b«  teaent 


fiert^ 

42.  State  the  principal  iostaneies  in ' 
Court ef  Equity aflfbrde relief  of  anattire  c3v* 
fereniinya  ^twhroh  ewi  be  obbdood-  at  law. 


-bi  talL    A  prefere  baviiig       f  3.  Enumerate  the  principal  conditions  w- 

lh<«obey4ikeiadiof  ile^behitrlAid  <»ut;  eeii  t5  <1««»^  ^  constitute  an  agreement,  the  specie 

by«ijv»l»*ii«rbat»«aeane.«vrtd.e«ob  bluest.  ]Pff?™^«^«  ^  "^^^^  ^°  ^«  enforced  m 

«M(il|M»abtalii  ^mid^  tote  l>tdd  talAe rT^*7-  »«  »  kt  tVu^^^^Mk^^ 

for  his  own  disposal  ?  '  .  "^  i  J     44.  it.  wntes  a  letter  to  B.  m  tbes9«Mtt8»— 


QuetttoM  at  tie^ljK'^ms^SmPf''*^  ^*"- 


m 

affect  the  validity  of  a  cont^cttn\?qaitj?  ,>,<,: 

cbnt];:aqt.;i9  £4Hit^,^,Hny,,and  wbat.^e3   , ..,. 

'  i47<-  Ip  what  cj^ps^p^n  a  bill  b«  filed  £of  tba 
deliverbg.i4]^f.6pfQi6(]^ab^^iftJni»tlM  oiV9er^^^ 

.  4&.  jBlau,i[;MjQ»U<Bpinp..44.,t]^,pjd^^psil^^9|| 
ija  pll«;^i,^^;^J.y,iHill  .»n4  wiUL  act  rrn^^e^i^ 
j^i^ve  ,«ffa^f«t  ^e,|fQ^feiM*jfef,4wf  a,,J^tit^ 
%i;eAcb  o£,cpvewnt^  ,    , ,     ,   ..,.,[/ 

Y^m.k.siMpppr^^lcoiitwot  in  Equity  ^  . , ,-,  .„'  ».^ 
"v;/'  BAi»k»irtkTdVi  xNii  pRjtiCTitJE  ""d*  '*rtttf 

-'■        "      ••"  "COUh-W.      *       "   •   '  '       "  "" 

>  '.■-■■*  ■     •  '         •     r 

50.  'Vybat.fitap*  jDust  Ife  taken  to.mivk^'a 
tracer  ab^rjopt,  »ni  in  wbat  Cpui;^,,.iM>4 
i^hat  Darticulax^^ixva&^  be  pfevioualy^aficer-t 
tftined  -^ .  ,  .    .  ,  "•.•.••     •      '    .-  .    . 

^  ^1.  WbAt  ajce  .tba  r^pective  ajonnnii  Qf.4l<4A 
vbicKinust  be  due.  to  oi^,  tWQ»<  gr  xaore<  ccja*. 
cTitora  to  auflaiq  apetltianibradiudi<catiot)„«u); 
\Hll  a  debt  not  payable  at  tbe  date,  of  tb^  pf^ 
tjtion  be  sufl^c^cnt^    ,  .  .    ,  ♦ 

5 '4.  State  g^erallv  tbq  persona  liabli^.t^.-f^. 

liiade  bankrupts,  ana.  who  are  not  so  l^ole..  i  ,' 

.  53..  Wbat  abould,  be.  done  by  a  peraoa. 

against  wbom  ^n  abjudication, ba^  hc^u  kn,» 

properly  ma4e  i^  or4^  ta  api^nl  it^  and.  WAd^. 

.64.  If  tK^.petitipoi^ccec^itpi;,  aftw^niw^nfr 
iog^bU  petitioA,  takea^i^fiity  for  bid  d^j^  a^ 
abandon  ilys  prflcei^ingiu , .i^b^t,  consequeo^^efu 
fbUpw? ,  ..  ,  ..-.,.•  ,.  ♦ .  ..'IT 
„  55. ,  C^n  a  trader,  m^^  .piniself  a  ^^J^'J^pt, 
and  Uow  mi^  be  pfoc«eni>,;*i^4,>Mwlcr  ,wH?rt.WK 
8l^iction^  .  i.  ^,  .t--:...''  .:  -,r.'t  ..  -a  nM,'- 
50t  At  what;  Ud^k  am  bqw^.  49e«,>a,>a^t 
rhpt'a  property  b^(»)fi^9  iv^ted  141,  hu  ^a^t 
signeesj    _  .,',^  -  .  |.  .  •'  "  > 


3^RWBf?)(rYin5(?^fnJvbWfiDtllBW>  ^pi 

miaaionars*  .and  ,asiK,  attefk^uiMMM 

i'ffiiW  of  the'  <}«hbe  ioiilnSaiibM&wl^ 
s6t)Tiorfof8fiehtopUcauon! ,',  „    .,•  ,  „,„, 


in  any  cise  iffufittfed'  to'MOr  afttf  H]6>|odl 
atid-firWa/e'.iMigtepsttecfessiP''*"'  **"' 
>«^.  AiWUhriea' \vdiiie&'"itl 


'■?!'.  iftes'tHi  ptbiWtVLfifeHi-'feJPftidM 
sonair'oP  4' IfcMoh  fonWct^''af'V^,1«a 

n.  Cao  attubUc  footpslliCJ^  Wogj^^ap  W 


li^VWb^J  atifl'fiis  ^dt!fen}fe«fra.tBai 
pmled,  t^at  iite  'ibe '',  steps "  pib 
to'b^  teMeve*  fro^the  fikWilr 


•  •  ..1 


5;;,  Is  ^  c/)?#t4or  bflKling(8^|i^:ity.<5ntil}ed  t<x.      ^ 
sejl,  and  ,prqvfi  fcr  tbp.  4fifiw;jpn«y?...li,»pUM>  ^*°!^, 

t]^  atate  of  tbq  la^.pn.^iw i>aipt,  . ..      ,        . ,  5»pc^'»  !!?^?*?^-*^f  l]fe'7r,!Yrii£ ""^LS^ ^f 
-  58.  >Tiatahwia.^^.*i8ign9<*  oi^.  aikbt  W;  d^^tV  rf/^t  ^f ^^^p^^^^^^^ 

ruptcy  of  the  assignor,  and  for  wbat  reawn  I      T^l.?.^^^'^'^  n    '  ••' '    n-n  •  iLH;nl£.^ij^uafifci' 

59,  Wha^k.rfw?  «ffc^.,pC,tbe'  cejuifiqau  iof      7D.  1*  thex'e  flow  any  K^4^,?i,}f|^^^ 
bankri^pt^  ana  wbat  alteiratiops  ^/iveMpf.  la«te  tion^f  jdnw  for  the  laying  of  llifohnkHbfifl  wf* 
ypar«  beea.nv^de,.ia,^^  ^^va^,  |fore'J\irtc«  of  the  peace  in  summary  cases  ?^ 

i.Dp,„>>  Wt  j^ve^Ff .baye  Jthe  ,aasignpef  .tfi,j^r  •  CONVEYAKiaJtfb*EFORM. 

fer^^e;p,ha4^1d,prof^y,,pf  tba  ba|iknipti  .,-- 

,|64,  «anarr*lbtW*9[>hfl)Vtnfej|ppfc>  e^^ate.bei    <^i  V/.J  'jMi  '^f  •n-''y;;'^nrru  ^jnif^Brwofg-i^^il 

lw.p»i4aB<itby.wbat.mnaH«i  -.;  //  .iMit^..;  mbMct'tei^u^cte^'utMrn  fhte^^»8bjftt^  iriwjtta 
^rtfiSI*  «Is>  tbe,^eoiiftf,aitrm^b«t?<|nw«b%8kT/  Jifo*rfc,'ail^'i<M^ttni«hs»^rt«qi|l»«WW 

iiQ)t,ivb4tr^  iia  mf^,mM  t|p*ifttnijf>9p^j»,^jft»i80Mrii*cfibivw;if ^^    /i*«»^w*|tti n» 


qii^itibh  tb  be 'tried 
■■76.'Hoif  Is'  We  tiidyiftfeiahbifW.^K 
ltitfa«6  ,ifrV<^'^a5^beeS  i&imA'HJi\  fi 


of  Of  f 


B     I— ^fl''* 


r 


.«no\?a  ^««^«»^£H!B)lS^aKiljWBA;     ^"  ^«ol^6MvO 


!•  tMlMuicflMi^ra^n^f  %(7  Taxrljr  conoid  ereq 
Mtrae."    I,  for_one,  bejr  most  distiiictiy  tb 

'&i%''^aGr«%i^fuaIk  ^bBAproneK  ifont)  Qoi 
Li«.(wrhat  9ft]^iifi']onc>iyriiUii(believe,  deny,) 


nwromain  ine  recital  of  ^nj  auc^  ,4w|i, 
gPyg^y V9^  fflf^M^^^^ft^  iiact  ^8  ire.  n^esf^rjr 

W  *^^?  P5e.4».wd,on  ^  ^hat  ,of 
n^oegsary  fpr  ibp 
ppip^nawbicliiBai 

makes  the  recital^  to  be  quite  uptiepen*. 

«wnjr  of  recitals.     With  r^eg^rtJ^iW,  to  a^gu^ 
(R^fr/»  .4^p.^'  fact  pejelif  aspexta. 


great  authonties,  the  first  of  wjaicix  does 
igamit  hirii.  ^^  cooclusypn,.  tlwrefqre,  rests 
EwSlSdffiBff^'  J^^^^jes  ^,  as  tojpn^wer 

atttieH^platute»bow(J,;^jermi^  then),- 
feV.  ^^all  iippr^^n,Bii^  tbat 

a  wlicitor  as  to  tlic  statcmnuts  >JtMch.  h^  s}^l| 
>  express  an  opjn^ftnw^jth^VfhifjM 

lonai  expense  m  its  preparation,  Iq^^^pay, 
teaoiafr  to  elaciaate  title»  or  hy  ,^;*ev<spt)p^ 


.  '•>>/;•>  Yu.mni." 


UNNBCESSARY   WORDS   AND    REPETITIONS 

Sir, — I  wju  J5^  ^  tlia^  jjl^s^  that  would 
prefer  slow  lasnh^  improvement  in  the  law  to 
qiikk.md(1$iMttoir  <3hi^)^'^^,ia)d<'J^^  par- 
pawJ  Aiolf  tl9  bft^)8oi;H»lyi  wghlJV  ufenfhe 


%9i 

ij^^Mitf;^  f'WVIi,'1i<^^,  ttidektoiu^d 
i(^9km\i^  Mtentt6n  of  HH^  prttkn^on  tblhc^ 
aftfi^Ae^ftP  mh^i^aiHtUiti  ^cffew/and  had'bdp^A 
eh(a^^'tkf^i^MH^^  bought  'ibfth  ftirtber  «x:/ 
bb4ui^'fHi!]|i  >tte  (Mn  d^^Mne  Wbtef  wHtijr^  bdt 
k  Fdb'ttothetftth^WttniedlatetmMb^tvdf  ^^ 
one  else  ^king  up  tbe'^M^ea;' I  must  Wtbtf 
fi^ddrW^y<^ur'Mt«nik>ir.t!6  th^  i^Hiplieit^of 
teWrls'Mthebpet*&Hpe^arf  pf  a^hed,  e.  (t.,  ^ 
lea8g,'A'W.to'C.'^/'"^' "  ■••  '  '•''       '■     .  '''" 

''^T^e'pfhrHiH'  iri'  ti  d^fteA  art  bstially  *  pretty 
concise: '  7)ii^  IMMhiM^tcftiithtnte^  ^^tstta" 
leM  iiet)etitMMi,  tbtt»,-^«*TV>' hiav^  fltid  to  h61d 
tbe  sard  fa  tJIdft  repetition  of  pirreels  follows)' 
pretQis^*  Hereby  demised;'  with '  tbett  appurte- 
iiltm;eil,  tmto  th«  saSd  0,  D.,  bis  it^^totB,  ad-* 
itilnistratofs,  kid  assigns,  from  tlie^tSIb  day  of 
March  now  next  ensuing  for"Md'dtirliig  Rtrd 
tMto  the-fdlf  end  and  tiettb  of  21  yeat^niUy  to 
be  be  complete  And  ^ndeid/^  '  Out'  of  «tlhe  first 
fyni  .wQcds  A^  .  tbe..hab^um>  <  4bpfefoii«#i  we 
might  leave  out  the  first  three,  and  the  repeat- 
ing the  description  of  the  thing  demisefl,  19  a 
fedimi^'  repetition.  Then  the  words  ^exSeutbrs, 
administrating,  and  assigns,*'  are  tmnecessarjr.' 
'Fhes^  words  occur  so  freqoentiy  in  deeds  that 
it  is  really  ridiculous,  and  no  one  ignoratit  of 
tbe  law  tould  believe  that  "the  liepregent^res 
apre  bf  intehdment  of  law  fnctuded  in  hW 
person,"  (Hyde  ▼.  Skh^er,  2  P.  Wras.  270^ : 
and  that  ''naming  the  assigns  is  not  essential 
to  making  an  interest  assignable  even  ih  a 
gtablf  of  antnilty,''  (f  Co.  29,*  Harg.  Co,  Litt. 
144.*^  And  a  party  dying  cannot  give  a  title 
tfVllls'tepreientaitives  grea^  ttein  mat  wbich 
heliiiMseif  possesses  at  the  time  of  bh  desftb^' 
consequently  most  eotenants  nm  with  tk&pro^ 
perty.  Inaeed,  it  would  be  monstrous  to 
fdldw  df^iiy  other  la#  tiah  ibis ;  for  if  a  lessee 
^bdnld  die,  that  is  no  t^afion  wbythe  tessot 
sbtMffd'tbttt^  any  abridgment  bf  bin  remedies' 
for  bis  rei^t ;  and,  pn  the  other  hand,  if  the 
leiiMi'^hdurd  die;  itis  no  reakon  thAt  the  leasee 
sbdiiM  iie^\etti&  ^p^  hh  teht.  'Ffae  hmgnage, 
then,  vsed  in  the  hap^ndum  is,  after  the  speci- 
Q^'^f'tbe'tetmi'k'^etM  of  n^edh$«s  rep^ition, 
mK,-^ M," ^** kM  during."  -^Attd  unto,"' 
"  the  full  end  "  "  and  term  of,"  "  fully  to  be 
cMxi)ltete  srtid' inded."'  The  wwds  bcrt  used 
btere  ineanihgs  almost  ide^tibri,  lind  if  not  co- 
extensive, are  v^ty  nearly'  60.  '  I'  submit  ihiit 
tht  fbHotlrixi^  bkbtodtSrm  Would  in  law'be  ^nf- 
fiefcnt  r-i"T6-h\Ald  untt)  tti^  fcaltf  C.  D.  flrom 
the  25lh  diiy bf  Miir^h  next'fof  the  tefm  bf  21 
lyearl/.*^'   •'^•■-    i-   '  -    •    ■      -       •  •'     • 

'  ThlftfttWf^e/tfmis'dlik^orliJeettonible,  tbu*,— . 
•'Yielding  and  paying  therefbre  yeai1y"ali*' 
e^«ty  ^eat  during  the  said  tetta  hereby  granted'^ 
junto  the  said  C.  D.,  his-exeditot^',  tidtnhiiHm-'' 
,toM,'Mid  Mrtgnil,  tlie  ^eari^'renl  tnr  '^^uih  of 
ti^9Drf|^'piiyiA)1i  quitfferiy^  bn  '  the'  fbur  mo^t- 
dsual  days  of  payment 'biffentifni the  yeaVy  tlMit' 
i^i&Wf,*  bi^i«R<i'if  Jtb»attt  bP'!kn*,>'th^  09th 
day  dl'S^pieM^/  Ib^  "Sfkb^  4ay^>ENs(!i<mlMr&i 
akM^  tb^'2dth  <iHf  ^fMWk'^,  by  et<en  imd  ^qM^ 
portions,  without  ixtf>&SAxM(ih  br  ttbalielM«n«^ 
wUtfMbdi^M^^ft^'ior'fyri  liiccbdht  of  Any'taJitfa, 
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whatsoeverj  parliamentary  or'  parochial^  or 
otherwise,  already  imposed  or  at  any  time 
hereafter  to  be  imposed;"  I  submit  that,  in 
point  of  law,  the  following  words  used  as  the 
reddendum  would  have  an  identical  construc- 
tion ;—*♦  Paying  therefore  yearly  durinf?  the 
said  term  unto  A.  B.  the  yearhf  rent  of  lOOi. 
quarterly,  in  equal  portioita  on  the  fi4t(h  day  of 
June,  the  29th  day  of  September,  the  25th  day 
of  December,  and  the  25th  day  o(  March, 
without  any  deduction." 

COVENANTS, 

Then  follow  the  govenanis,  which  aro  even 
worse  in  point  of  multiplicity  of  words, — and 
here  I  would  suggest  an  alteration  in  the  form 
of  covenants ;  thus,  instead  of  a  covenant  "to  do 
an  act,"  I  would  kxre  a  covenant  **  that  an  act 
should  be  done, — this  would  very  much  shorten 
the  language  requisite  to  convey  an  idea  of  the 
intention  of  the  parties.  With  respect  to  cove- 
nants  generally,  the  words  "  executors,  admi- 
nistrators, and  assigns"  are,  as  bef ore- 
mentioned,  unnecessary,  as  are  also  the  words 
"  according  to  the  true  intent  and  meaning  of 
these  presents."  Btit  to  point  out  the  evils 
here  suggested  can  be  better  instanced  by  a 
covenant:  let  us  take  the  covenant  to  pay 
rent : — "And  the  said  C.  D.,  for  himself,  his 
heirs,  executors,  administrators,  and  assigns, 
doth  hereby  covenant,  promise,  and  agree 
with  and  to  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns  in  manner  following, 
that  is  to  say.  That  he  the  said  C.  D.,  his  heirs, 
executors,  admrnistrators,  and  assigns,  shall 
and  will,  from  time  to  time  and  at  all  times 
during  the  said  term  oi  21  years  hereby 
granted,  well  and  truly  pay,  or  cause  to  be 
paid  unto  the  said  A,  JB.,  his  executors,  admi- 
nistrators, and  assigns,  the  said  yearly  rent  or 
sum  of  100/.,  upon  the  several  days  and  in  the 
manner  hereinbefore  mentioned  or  appointed 
for  payment  thereof,  and  according  to  the  true 
intent  and  meaning  of  these  presents."  So 
much  for  the  covenant  to  pay  rent,  which  is 
sometimes  lengthened  by  a  statement  tliat  it 
is  to  be  "  without  deduction,  &c."  Tb^n  an- 
other covenant  follows  in  these  words :— "That 
the  said  C  D.,  his  executors,  administrators, 
and  assigns  shall  and  Will  from  time  to  time 
and  at  ^  times  hereafter  during  the  continu- 
ance of  the  said  term  hereby  granted,  well  and 
sufficiently  repair,  sustain,  support,  amend, 
pave,  scour,  cleanse,  glaze,  lead,  tile,  slate, 
&c.,  and  keep  the  said  premises  hereby  de- 
mised, with  their  and  every  of  their  appurte^ 
nances,  in,  by,  and  with  all  needful  and  ne- 
cessary reparations,  cleansinge,  and  amend- 
ments whatsoever,  when,  where,  and  as  often 
as  need  shall  be  or  occasion  shall  require." 
To  deal  with  covenants  terhatim  is  not  the 
province  of  a  pubKc  journal,  1  will  not,  there-. 
fore,  go  mto  the  petty  details  of  this  giant  of 
absurdity,  but  submit  the  following,  which 
woul^  have  a  similar  legal  effect  and  be  equally 
binding,  and  also  include  the  effect  of  another 
covenant  which  it  a  sort  of  echo  to  this, — I 
mean  the  covenant  to  .peld  up  in  good  repair.  J 


Thus  :-^'  Tkit  tfao  qpM'ptHMMJi&Ul  be  kept 
in  good  repair  during^  the  said  term,  and  fihall 
be  delivered  up  at  the  expiraU^n  of  l^e  aud 
term  in  good  repair.*' 

As  I  We  taW  ttpoB  mymlB  iht  task  of 
exposing  the  evils  of  convfyancingt  it.i»  but 
just  that  I  ahoidd  state  that  these  abuses  haie, 
I  believe,  crept  gradually  upon  the  cpnveyfiDesr, 
and  now  indeed  *'  like  a  wounded  snake  drags 
its  slow  length  along,"  but  without  ai^y  cause 
of  blame  in  the  conveyancer :  thus,  the  Couita 
of  Law  have  decided  that  certain  words  hwe 
only  certain  limited  etgrnfications^  jand  to 
remedy  tliis  the  conveyancer  has  used  wny 
ujord  he  could  think  of  to  express  his  meui- 
ing ;  these  forms  having  been  found  sufBeieut) 
have  been  universally  adopted  as  precedeato, 
no  one  having  dared  to  risk  his  reputation  by 
changing  a  system  which  hastbeei)  approved  of 
by  generations. 

T.  H.S. 


REGULATIONS  FOR  GRANTING  LET- 
TERS  PATENT. 


I5th  January,  1861. 

1.  Every  outline,  description,  and  drawing, 
deposited  with  the  Attorney  and  Solicito^Gene- 
ral,  must  be  signed  and  dated  by  the  persoa 
applying  for  the  patent  m  by  his  agent. 

2.  Every  persoa  who  sMl  have  deposited  aa 
outline,  description,  or  drawingx)f  his  invenlMO, 
shall  be  at  liberty,  at  any  tinie  {ireviously  to  the 
enrolment  of  the  specification,  to  cancel  any 
portion  of  such  outline,  description,  or  drawing; 
and  ior  this  purpose  to  deposit «  fresh  outline, 
description,  or  drawing  of  his  inv^entioflw  omit* 
ting  the  cancelled  part. 

3.  Every  person  who  shall  have  entered  a 
caveat  against  the  granting  of  any  patent,  and 
shallt  upon  the  hearing  ni  hia  oppMliioii,  in- 
duce the  Attorney  or  Solicitor-G«onraiJt-  not  to 
make  any  report  upon  the  application  for  the 
patent,  snail  deposit  with  the  Attorney  or  So* 
licitor-Q^neral  an  outline,  description,  or  draw- 
ing of  his  invention  in  respect  of  Which  he 
opposes  the  granting  of  the  said  patent,  such 
outline,  description,  or  drawing  to  be^j^proved 
by  the  Attorney  or  Solicitor- General. 

4.  After  the  specification  shall  have  been 
enrolled,  any  person  shall  be  at  liberl)r,  on  the 
production  of  a  certificate  of  the  enrolment,  or 
after  two  days'  notiee  and  payment  of  1*.  to 
inspect  file  outline,  description,  or  drawing  so 
deposited  with  l^e  Attorney  or  Solicitor- 
General,  as  aforesaid,  of  the  inveDli#n  iutb* 
spect  of  which  the  specification  shall  h^e 
been  so  enrolled  as  aforesaid,  and  any  person 
shait  be  at  Mberty  to  obtain  an  ofilce  copy  oC 
such  oaidine^  deBcriptioiit  or  drawing- from  the 
office  of  the  Attorney  or  Splioilor-Qeiicnli  oa 
payment  of  the  accustomed  cbwigef.        , 


PrwatdBitateBm.^4fimMon  ^  Soltcitors.-^Law  B^orms  qf  Oliver  CromweU.^  '«3 
MfVAlB  B9FATE  BILLS- 


*%  the  :Bditor  of  th$  Legal  Obserwr. 

3tR,<— Ay  the  Session  of  Parliament  it  ap- 
pff&^Mh^  aiiij  some  Estate  Bills  may  be  anfc- 
Hritt^  'for  its  consideration,  it  seems  well  to 
«Wt!Oii  "tBe  profession  against  new  modifica- 
TOTO  oPthe  existing  law  of  the  landj  especially 
*  the  general  drift  of  modern  legislation  is 
pr^essMfy  to  simplify  estates,  &c. 

1  am  led  to  make  this  observation  by  the 
net,  tbat  in  an  Estate  Bill^,  (9  &  10  Vict.  c. 
W,)  respecting  certain  estates  of  the  late  Duke 
^Cleveland,  are  to  be  found  certain  clauses, 
whereof  the  following  are  the  marginal  notes, 
^•>  "  ^or  giving  effect  to  the  proviso  for  re- 
entry;" ^Purchasers  covenants  to  run  with 
the  land.'*  *'  Trustees  covenants  to  run  with 
the  kfetd.^  "  Purchasers  covenants  to  run  with 
the  rent." 

The  clauses  referred  to  were  probably  drawn 
ly  B»  emident  cbhvey&ticer,  and  hiay  be  very 
convenient;  bqtdt  sbtms  moii*rous  that  force 
should  be  given  to  covenants  respecting  the 
estate  of  a  private  individual,  which  they  would 
Dot  possess  in  ordinary  cases.  M.  W. 


Our  List  of  Private  Bills  at  pp.  113, 181,  was 
collected  from  Ihe  Gtoz««tf  Notices,  which  are 
is^nred  «>  be  given  during*  the  months  of 
OeEolMr  snd  November.  Our  readers  will 
find  the  general  Title  of  the  Bill  and  the  names 
of  the  Solicitors  an4  Parliamebtary  Agents. 
The)  ^oliciknrs  who  are  not  agents  should  em- 
ploy'(iMir  tnnck  brethren,  instead  of  persons 
who  have  no  le^timate  connexion  with  the 
profession. 

.  Tiid  JUatwill  eiiabl«  those  who  ave  eolUtter^ 
•KjT  iatoreslidd  ^  the-  subjects  of  the  bills  to 
pt^patie  for  th^  opposition  or  support  of  them ; 
those  who  are  directly  interested  must  of  course 
have  x^tmvpi  aotice». 


««-**< 
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ADMISSION  OF  SOLICITOaS. 

■ 

Tbb  Mfeister  of  the  Rolls  has  appointed  Wed- 
nesday'the  29ih  Jan.,  at  the  Rolls  Court, 
Chancery  Lane,  fd  Threa  o'clock  in  the  afWr- 
noon*  for  adnEiinisterin^  tb»Oath  to  Sofidlors 
Off  their  Adfliitsbn. 

EVery'  ]^crs6n  desii-ous  of  being  admitted 
on  tbdt  4^,  n^ist  \i^%jti  his  .Comoioii  Law 
Admissi^  •91''  his  Centificate  of  Practice  for 
Ae  (e«vBDt>  yt»  af  the  Secfetary'fe  Office, 
Rolls  Yard,  Chancery  Lane,  on  or  before  Tues- 
day, 28th  Jan. 


LAW   REFORMS  OF  OLIVER  CROM- 

WELL. 

Several  draughts  of  acts  prepared  by  per- 
sons sq^pointed  to  consider  of  the  *'  Inconveni- 
ences, Delay,  Charge  and  Irregularity  in  the 
Proceedings  of  the  Law,"  were  printed  by  an 
order  of  Parliament  of  the  12th  July,  1653,  fctr 
the  members  of  the  House,  amongst  which  are 
several,  which  have  been  partially  carried  into 
effect,  and  others  have  from  time  to  time  been 
revived,  and  are  still  agitated  by  the  present 
race  of  Law  Reformers. 

The  proposed  amendnieats  in  the  law  were 
Bs  follow ; — 

1 .  For  taking  away  fines  upon  bills,  declara- 
tions, and  original  writs, 

2.  Touching  marriages  and  the  registering 
thereof,  and  also  touching  births  and  burials. 

3.  Against  customary  oaths. 

4.  For  taking  away  common  recoveries  and 
the  unnecessary  charges  of  fines,  and  to  pass 
and  charge  lands  entailed  as  lands  in  fee 
simple. 

TTiese  alterations  have  been  already  efifected. 

5.  For  ascertaining  of  arbitrary  fines  upon 
descent  and  alienation  of  copyhMs  of  inherit^ 
ance. 

This  reform  has  made  but  slow  progress, 
but  may  soon  be  expected  to  mend  its  pace. 

6.  For  the  more  speedy  recovery  of  rents. 

7.  For  the  better  regulation  of  pleaders  and 
their  fees. 

This  was  a  very  singular  project  limitiai?  the 
fee  of  counsel  to  5/.  jiending  the  suit. 

8.  For  the  more  speedy  and  easie  recovery 
of  debts  and  damages  not  exceedipg  the  sum 
of  4/. 

This  project  has  been  carried  out  to  an 
ample  if  not  a  dangerous  extent. 

9.  For  the  further  prevention  of  fraudulent 
contracts  and  conveyances. 

10.  A;(ainst  the  sale  of  offices, 
lliis  has  been  mainly  effected. 

11.  For  the  recovery  of  debte  owing  by  cor- 
porations. 

X2.  Against  challenged,  duels,  and  provoca- 
tions thereunto. 

X3.  To  make  debts  assignable. 

This  improvement  has  been  recently  befoxjB 
parliament, 

14,  To  prevent  solicitation  of  judges,  bribery^ 
extortion,  charge  of  motions,  and  for  restric- 
tion of  pleaders. 

1 5.  For  county  registers,  wills  and  adminis^ 
trations.  and  for  preventing  inconvenience, 
delay,  charge,  and  irregularity  in  Chancery  and 
Common  Law,  and  for  settling  county  judica- 
tures, &c.,  with  tabic  of  fees  and  uhort  forms 
of  declanilions. 

Several  of  these  last  projects  are  still  in  hand 
at  the  distance  now  of  200  years. 


■M>^ 


.^t&u)ii< 


ftft«^'!i\b^l 


Mr.  Manbv  in  the  Chair.    The  R^0<M  cflPjfH J 
-'•CdSnAftbefe^i'th^^^ 


vlf,Th|i^the4iepQrtiQftl^e  Co^qiittaii  be  tib4 
2.  That  the  First  Rule  of  the  Afl0O9iatipn..lH; 

Jmfic^i9t  ^  Pww/'  m  Ibq  t^rd  .purag^K 

the  words  "  or  any  person  whosp  P<tf9p  i/^  q^ 
th^  jaollpf.At^ru^j^  %b^t  ,whk9  h^  ffWpd |  to 
PW^JB^W  Pi?!?Woi:i»^yj  or  who  f^ay  voluqtafilx 
have  caused  his  name  to  he  removed  from:  Ith^ 

^li  of.  Aiitiflpi«y.^  m^'  R!tiw^/fforo„'*<9iKo- 

J.  /That  Mr.  .l^boriw  be  ejected  tp  fill  thf 
office  of  President,  and  Mr.  Hawkesford  Ibe 
0^0 of  VifsorPremd^nt of  itieAsfooiBtioa  ^na 
)Ub^rK«  until  the  General  Meeting  ip  1362^  •< 

4.  That  Mr.  A.  U.  Qrowae>be  elfctf4  Hfln 
MiajTST:  Secretary  ^nd  Treasurer  pf. the  As^oqia- 
tion  UDtiLthe  Geqerel  Veetijig  i,^  135a.  / 

G;  Th^t  'Mr.  Criajv  Mr,  Penf ,  ^pd  M,r»  ftut- 
t^  be  re^elect^i^  oiembere  of  the  QommiMee^ 
and.jtbat  Mr»  Manby,  Mr*  Deakin,  aod  M.r» 
Price  be  elected  in  lieu  qf  thofsp  whq^fOj.piji 
Mid.'are  not  eligible  for  ra-electioniunder  U>^P  8. 
.6.  That  the 'thaDke  of  this  meeting  be  given 
W.  the  Pr^$idpai#  Vioe^Presiderit,  Hpw>r^y»Se. 
cretary,  and  Committee  of  t}»e  past  yi9ar|.fi9r 
tbmif  eitentiQA  to.  i^be  io^er^et^  oi  the  ;Boaifi<gr. 

7.  Tii»t  /the  JKeport  o£'4»e  Coflliiattefl^.and 
the  Resolutions  of  this  Meeting,  he  prirvtedj  aj^d 
AaC  a  cppy(ttier'eaf  b^sept  to  'Oacb/Memi^  of 
theSocifty^inelading.tib&.HQnorarj  l^emJKn 
«iui  to!ev4ry.s9lic)tAr'residiii;]W:/ivi«Jb|Ui  }(hQ  riJi^; 
tad  n^Riied  in  tbe-  Firyt  A^Oq ;  .#^Q.to  t^  3tt- 
«peMrie9;of 'fXheiM^ropolitaneiid  P^ov^npfol 
Law  Association/'  and  "|The  /(iveorpofAtejl 
Uxr » Society/''  j«id-  Ui  Meijiw.  ynivare  and 
Tb(irnfl\y>  iJib  jnembers  of  this  thorough, .  i  // 

8-  That  the  thanks  of  this  meeting  be  ;gi|trffi 

t»i <Mjf«  Mftriby  to  hi^* 0ble  •cpndupt.in  the 
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M         r/   MPQAT' OP  T^B'OOMMITTKItw  -  1     (« 

The  Committee  beg  tio  lay  before  the  mnxU 
!lets  bf  the^A^'fibtfiatioli  a  ^tateraWiit  of  tKeir 
|»roee«dlng8  dwin^iAie  past  yew,  Vith  to  ac^ 
count  of  the  receipts  and  expetiditbre;  '» > 

Th6  Commtilt^  m  the  ctfrnvnedc^cnoiit  of  the 
Jast  Session  tif  i^rliaineni,  4>btained  cheisilf0«u 
^tii'iiS'Ofnfae  atlOTQey^  pnlctidns>  at  ^o&er- 
baiilptoiiyto  t«  t-8aeMM  petitii}ni  irmyinglbr  t&e 
Repeal  of  the  Annual  CertificMe  DvcyvlanilfM. 
"WanieJthe  fiftm^to  Mr.Tbi^rnely^lfor^pkvseiikta- 
fion  to  the  Hoii0s>bf  O^mirioiii.  -Theyladeo 
bud  1^tter# w^ittentoUh^rMwtol  other  metit- 
bet0,  to^  whdm  the  petiHonswere*  edhtr'tbe  pi^ 
vious  session,  idfoi^raliig  Hhebi '^f  ifhe^ timid  ibr 
'«i1iicbiiMtl  ]U)bes(iOni£r^]iHi4iaidfivfv/a^ce 


oCiMin|^0ieKlhBi/idb^ba  lurlitqiB^peilkirtthi 
TdiEijaBdnMwifcgTtiitii>ettMidtf>eo4d  |n^f|iit  flw 
patiluni,nMDfl  <.si^|ioili'4lMoflDo6oiip(i*iiiad«J 
thMgktbii/lntt  MB(dBfea^  (nilbfetl|inl«fldii 
ing,  the  Committee  conceive  the  profeoMitf 
ne^di-rfMft^^tqMin  of ovfcrnlMillf  gsltfiiig  eidTof 
thwioi^ift,  pmeABdiiifate  cfifliitoliP.llMi^ 
pose  be  contniMdiiT  The'fakrt  i^lithefflDotieiilDp 
leBr4JUi[lbiiiigianitWlil%ilnftaf9iibecfc^q«vAed 
bythnktge  .majority^  ittwcUduee^mmleettln 
firal'andTacaotad  «eaidiif  of  tfanhDl,'va«iiiHt}tfa0 
sireHvotafl/  qapOBk»A  lof iltlft  'flfemEpraMt^si 
prtt)f-Ahdt  hhA.gv^atan^astiDd<ofilUenaKnihirii 
o£i4iefiHaMb<^f>CtaHnaiiir.doMidefijibe*{feic 
adjufll^  and  i  cmfl  thaftt  oug^inot'to  be  dontianBdi 
-:  Vhe  Coinhiiltee^  oMrmgcfwitU  mmmmd'> 
peiserkBd  dantpptfiBtaitati'llh&MfcHiv.  ,¥KUM 
aBdlThBrnclKjtfa»>.iannbetfe  wi  tinf^maH^ 
ahiiaugbi  (botlii  o£  ibam^hbdipivmfiblyddidtiiMdi^ 
admclted^h^'.ii^uitin  widfindefenBiMeweHfiiaf 
tbeias^fyet]  vdtod  witlDtbte  Qovttsttaeiili  agaifiit 
ite  npeifl^ valued  »lslterdto.baarntteiLtoUHn9 
oMbiiflneh/flm  lAateAAfmaul^  mK/vtoiBni 
tkB  piufefadMHiiMi\Kok^totito4  ^iiita%  edS 
Ike  iiib<feiiMteiie|r<o^fladbxanaubt)fBiiriL)ifae)i^ 
af^oHfetiBeBl^ob^ttrkiAs  IciiridoMtBdnig 
ki  .'iMoj  'WiUtBrs:^  BiaAetmQ{)Kq^9<^{  WftuMft 
IBaotDeiy.HtfolBia  loni^  UitertA^imaM,  viich; 
bowerefythh  Oomniitte  <JMMidyrfe4i  vas^ol^ 
irnfletfantiCol  theiqnealieii  JtiianieiJEUMfa  jodMc 
judgmeat,-bBeisely{faaeft  feniiieiifyf  UMitdan^ 
ptiivned.  I  lhideri:tbB8^\'jeiinAn>nai0ei[^>J'tkb 
OommkteeTicafliidt.help-nt|itriig,itfa)ft  ;<ili^ceiU 
Mkr  4ho  BiBtnbirfm  )afi  tiiYsnAMicktiiMeJlii^l 
rtonjnto  bfrnraefaiAantjaiiBAttithftlM  pedia^ 
oitJtbsir  repvcscBtatic^air  kri^ladidixkniydODlM 
cxrafsioli  iii«qileitiitt4'i  hnr  ,ei'(*)aionA  lu  Ilo>l 

During  the  past  year  the  Commi^tee^fai^ 
added  ■Dmerag^rnliviilnnBftf  to  tfas^iabraiTi;^ 
nduAbkrTreakiiejobtbefiHfleadeiqf  Ueees^loft 
UiihiixtallBhl  paraMiaklf^r/ipeft^  MiMl  M 
been  presented  to  the  libnffjirlbjitffMid/reinitf 
Esq. 

A  charge  of  unprofessional  conduct  having 
been  made  a^is^i  Ufc^U^bCUie  Societv,  a 
special  meeting  of  thcCommittee  was  callea  to 
hear  the  respective  parties  on  the  subject  of  it; 

stances  of  the  ck^^/tnV'HE^mmittee  were  of 
^[>pil»to^*a|Jf^er^Ba^^^qp^^plajBfj)^l^,wj^pti. 

dtlled  tbtti^  piVM^ctde'df  ^^«TMiW^v«thuip- 
loiF  Soath  <8tafrofd'lhinJ6uiiediapf&oittyiiiir 
tbe  Pjotec<te».oCT«adft'}M4(baffipft^J»fi«fMd 
the  dec W  plyeqtj  o^  ^h^t  M^pJ^ji^ 
opinion  that  it  is  not  based  on  souna  pmiclpWf 
aod'i^t^  h  tcalatilbtffd(lo4MBaiiaK)febeB6|4]ree- 
.^oll>  iol  debitof8i.4ibdth^  iMiitfltlidiHttruefi^  ^ 
^NAw^'th'e^iGomiigice>tWioelfco[hf)oph»n 
that  the  attention  of  the  members  of  Hhil  3a* 

^e  iDomtliiinbe  .omiltd»s^ap9ffaW  oim^m^ 
tulate  '^  tb^  prnfe^iob  iAd  'ihtf  pdhlim  geflimfi^. 
^  lh»  ^silhgHit  (he  'Bew^dtscK^  Adk)(U«  (irkicn 
E^th  t«e^'u^ert«Ahty'as{to.it)»r|niipciUsteiitii 
W^i  liM^^k  th#>traiiitfegoofcj>llui4{igea,etad 
the  inequality  of  the  stamp  duties,  so  loo^ttd 


WoherkampilmlMI  Jm^h^k^tia^OfmUnmy. 


niplftdpfaaipltfiial  nill^diraidbMisdqinovka^ 

lolko  vuilttft9r^il«lrB;i»eti>  recqmAiaiidcd^fep 
•HHtatoiieitiblftvibfiihiB'Abfxe^  Jfti^vn^ 
qobted^rntdliigis£:ilB[JVombiiltB8it<.i  .(^  ><n(( 
l»^An»ppiMti«9[|l»ffin^iibed  txad^i^  <lbft<eanB4 
sdltwIfoiPthe^ifaUBiidti  laev  faw^orary jwtirfif i< 

BBuMiiBvpoBuae  fibU  lof  Atfimstf^  aadwhoi* 
MaiMHnlkn(ofi<«lta:»()n0(»s]niiratdi  A^ri'fio*^ 
outpJiitifriw  chaff /cBwedUdiibBoir  lihei^rd** 
ww/106  adiAtlocD^^iitlia  dittantito;  gi^i'ihe 
wusittn  Mlt/Hb«aii/ila4oted  4tt>&ile  1  ofilHis 
SauWf,.wliidi4aUifk:»ridi8iadiqipadB  kaiioiiiiH 
Ti^tmmtbark  to  BaiinBlflrB^abLBiviiaadi  Jiia« 

toayaagaUrwale^riirUHW  »iltiaiii\^te^  •ttunbs 
MroDB  terRofl  voD  ikttoniayi^:bttt)^hai.bavi9 
Qi«n<>toi'jttbi«tM,oJDr>iiA0  kna^rnrdhnqtarflji 
kfidaiiimaijb  tfiaapcmididrjtiDfae  »«Hnbved/fitai 
the  fto^io^  MWH)mykfidndlvti\Bidf''iAmii  tkia 
FBifeaiiofci9iaitdfjbn>xdDan^i^lvdi0ki^^  ^ 
Vaabafrafiitfttt  e^ciaUvibiittiriiorsiaTifat  ^ 
nMai«l  bekteadiiiitteaxaB  hemtbi^  mtobera 


I! 


on  the 


master 


g;^tit  iatoiqrfttot^irfaicW^ifl  tlA<Aii]at>a£<th^ 
wi%H»»vAdi^iaBMt)  -Adnrrsoirildilhaimobu 
IMISD114  thadCoiOBilteffvdnaiiinMAfa&t  JXaileir 
teahirod;  l^'H^iag  ^farlh^iWMds,!^^  iny 
«MpBolidMiiMt9e/'>>Mthothin]  pa^mpnaphi 
uetivfnAi  }i?fbr,i|irft4ien|fofwhow>xMttaBfiia>o]i 
tboRotturf-AttolrDesiii  bot  nhdrifan  etOBedtta 
Mtiao  ai(Aiiiatt^nife7;ioe.^kbaaaa]p^oliintari^ 
MTcioavltBdnhiki^ini  tEbtetDemofvqdifraaritlie 
K^  of  Attorneys,  and  reBu^^t^m  tha^fnro* 

£-Qi^mcUibB^  mt  dmiatiriiiff  i(Qiiiimiit(e^»  who 
fttaotibl  ^ahfiearfal-firf^deetiaii'inliatfivime 
^  GfahiM  q^raqrvil^lifiieinf  UndbrisBjiawl 


,>•  -1 


*^*Pkr^<Aibfeiag'^w  *  iw«  ttf  "ih^^  detfth«  'tof 


o«de9)iidthrdAtasioC:>caIla]lo  thttiO&Qior 

•«*)^^MkaBiaaii^)IanMSi;of4jJ^mK'9  B«Qh(tW»H{« 

itMyoCUlodlfeo  tk»fBmManC^t^*0  inn^4^pril 

AHdit,  fi}h4iilM,f^ligitiNVi9r)HH  GllwA  Aw)^ 
toac^  Wmtmttetflii  (fino,  -^AMUi^iaiidM^y}. 
Ailinttad  oni  iSbfi  B4»lli)ftli«h»  ^T«Mti  17d7t>  w  . .  ^ 

4iilirif'Bismin|;ttttA»r  egidfj3dkit  >  AteUMr^t^TI, 
llU9u^o^l}iitttled(>o»jtaMiR«Hi  7«iliit9kiTf^9b: 


Sept.  17,  lS49b 
Term,  1822. 

|[^^tep(pn,  IfQyi  f(P»h 

Im's  Lane.!,,  4j^l;^d(pn,:0iQ,JWl;.,^ML,,T^ 

Banka,  PerciVJ  ViVdii)  ±^J^:,  ofd/CSra/} 
Iftn  5}aC€^,  Bfettiatcff-kMJiW,  agedj4l  \At^. 
13,  1850.    Gall^  'to'tfaef  Bttf  t>f  Gi^y't Ttifty 

' '  'BaJHow,  MTtlUanl/  6dIi<;lKo#;  of  0|dbkiir,  LnhA 
emOiht,  Itfay  14,'  1849: '  Adttdiied  on- the  Wff, 
MHch'.  l^rt,  IB27V  '^'  '^  '•  '  '■'  "  ■*  'f 

BetfMh,  "WilKati^,  '961k;it6f,  of 'Mtene)i^i^,^ 
EViy.  1\»49.    Admitted  oii  th^  Roll,  Etfat.  TeMi; 

-HlAekhtiii^l;  Wm.;  Solldtof .'df  ¥ttixpn;  ti^i 
ci^ahire  (finp,  W.  and  J.  Blackhurat).  fHti 
f84gij':  Addii^ed  on  th«  RcAl,  Easier  Teiim, 

t84^.'  '•••''"'     I'll'.    fi        •  ■■''  'HI 

•  Bribe,  "Willie  tJ^tiptt;  SoMtor  nod  Notiti^j^; 
SoHeitoi*  to  BriitorCot^Ciratiioii.  Admitted^ 
thAiRolI,  &i8t.  Terttt,  l80il        '''         •     ^ 

•BfCMyke;  Thomacr/  Sblicitor,  of  I>6ntMt^: 
Admitted  (m  Khe  Rdl,  Bast.  Term,  1810. 

'•^otli^toti,  Pt-aticis;  Sdlkit6r,  'Of  5,  Palcon 
Soiiat^;  Ald^re$i;ktdStt«^t(fitta,Wht§ot),  BroofjH-^ 
t6U,  Attd  Sbn).  '  Aufi^.'  1849.  AdntiUted  onttHe 
Ron-.  Mldh.  Terrt,  1822.  .       '  1 

Brnhtob,  Thomai,  *SoIie)tor  ^d  Notary^  ^ 
Sundefiaad.  Town  Clerks  andOlerk  to  Board 
orGterdiiaild.  Dee.  l)^4B.  Admitted >oti^k« 
R611,  Mich.  Term,  1822.  '  *  •  '  '  -  • 
Btalknik,  Thomaa,  8Mi<^W  0f 'Ne^htttkki 
GlouaMitevMrel  iHiAie  1,<  is4^.  lAdmUted^on 
bM  AoD;  East:  Term,  1834.  ' '  '  -^ 

'  B#i»»e,'  '\^il«lim,  M.  A.,  H«rt.  D.aL.,  O  A 
F^rtb^riy  Lt^bti^e  Ag«tt(^for  lAie^ltaaifd'^ 
Jainiadi,  n^d  AMo¥nej^Qeiier^tt)fihft'I«laiid'$ 
B^ehbf  bf'llhe '  Jirodr  Tieilipte;  dged  '69.  <  N«V. 
^2ry  184^.  I  CaUed  Cd  thd^Bn^  of  *  tho  >  9)A«fl» 
1\^n»plt,  Mriy20,'l808.  •  .  1-  -  /  v.iJ 
i'>  Cat«y;  WiUittn  Oilhtrt,  Soltoit^a',  of  OHi^i, 
Wiltshii-ai  Oeu  )  04d.  AdtnitCed  4^n  the  mt, 
«H'.'l>i*m.  l»3fl.  ^    '' 

"'Ciinitig«idttvSir'<)6dritagMi  jSdttiind,(lCni;, 
D.C.L.  Formerly  Chief  Justice  of  CeyloV^s 
Bencher  of  the  Middle  Temple,  aged  80.  Noy. 
29,  18491  GalM'  to  'Ihi  Bur'or  4lM  Middle 
limupUyFA.  10, 17921 :    <  .1 

"I  i(}hadrgewJohn,SohcitoryOfChe8ti))rfield,  Deif- 

.hysbire.  June,  1M9#  Admitted  on  tbe  RpJ^ 
Hil.  Term^il601».< -'•  •  i>         ■     •    1    <<   ^.i'*'- 

i()Oomponi»  Joha^i'Solic&tar,  jaf  i(Q€)M0QBr.(:  Ad- 
4nittadM0ta  theiRnU^  SmIv  TerM,  U4iL     ^  p. 
.  1  .Go^f^i  G.<Bv  Sc^citer»i  lof  .C^iresi.  lalei.qC 
Wigbt^  t March*  li849^  .AdmiHQd.on.lhe  ljM)> 
JMttGkiiTQinitliM6i' '••')  :»    ..</•.,-'.><    -  >! 

i  ilOo!vley(<  John  Willeat/  SoUeilor„iof:  Ba^k- 
ai«(hmii,iTown  GJttrk  to  Borouitb  Magistrate, 
•Regiftorjof^Borough  Court  of  Bfcord,  ao^ 
3^oii(gh.€orraflr.v  JAafQb>li849.  AdnuHud 
i9ft  tfaAiRcai.  MidbiiTvaiHilSBr. 


Hil.  Term,  1812. 

Davit,  Jofiah,  SoUcitmr,  of  Henstiidge,  So- 
MBnetsUre.  Admitted  on  dM  iUiU»  Mick. 
T«nB,  1825. 

DaT¥8on,  Abraham,  Solidior,  of  Newcastle* 
upon-Tyne.  May,  1849.  Admitted  oa  the 
Roll,  East.  Term,  1817. 

Dimes,  Thomas,  Solicitor,  of  26,  Bread 
Street,  Cheapside,  aged  57.  August  5, 1850. 
Admitted  on  the  Roll,  Trin.  Term,  1823. 

Dixon,  John  Aloock,  Solicitor,  of  the  firm  of 
Alcock  and  Dixon,  of  Burnley,  aged  56.  July 
16,  1850,  Admitted  on  the  Roll,  Trin.  Teitn, 
1816. 

Dvbois,  Edward,  Barrister-at-Law ;  formerly 
a  Commissioner  of  the  Court  of  Requests  in 
KiDgsgato  Street,  Holbom,  and  Secretajrir  to 
the  Metropolitan  CommisaionerB  of  Lunacy, 
aged  76.  Jan.  10, 1850.  Called  to  the  Bur  of 
tbe  Inner  l^mpte,  Mav  5,  1809* 

Duncan,  Andfew,  »»licitor,  of  15,  Buckings 
haa  Street,  Strand.  Aug.  1849*  Admitted 
on  the  Roll,  June  27,  1822. 

Edy,  HiAert,  SoUeltor,  of  Ledbury,  Here- 
fordihire.  Sept.  1849.  Admitted  on  the  Roll, 
Hil.  Term,  1829. 

Evaae,  Hugh,  Solicitor,  of  3»  Gra/s  Inn 
Square,  aged  61 .  March  28, 1850.  Admitted 
on  tbe  RoU,  Trin.  TeAn,  1821. 

Eyvton,  John,  Solicitor,  of  Binninghara. 
July  30,  1850.  Admitted  om  the  Roll  Mich. 
Term,  1827. 

Fowler,  James,  Sohoitor,  of  Upper  Grafton 
Street,  Liverpool,  and  of  Birkenhead,  aged  41. 
Nov'.  38, 1849*  Admitted  on  the  Roll,  Mich« 
Term,  1830. 

Chiselee,  Bmstead,  of  21,  Old  Sqiuuv^  Lin- 
coln's Inn,  Barrister'-at^LMir.  Feb.  4>  I650* 
Called  to  the  Bar  of  Lincoln's  Inn,  Nor.  19, 
1835. 

Gates,  W.  C,  Solicitor,  of  Budderabary, 
1850.   Admitted  on  tbe  RoU,  Hil.  Term,  1824. 

Gibson  John,  Solicitor,  of  6,  Bernard  Stnet, 
Rnssell  Square.  Nor.  7$  IS4^  Admitted  on 
Roll,  Trin.  Term,  1816. 

Gilbank,  Thomas,  Solicitor,  of  46,  Coleman 
Street.  May  30, 1849*  Admitted  on  the  Roll, 
Hil.  Term,  1808. 

Gilchrist,  T.,  Solicitor,  of  Berwick-upon- 
Tweed,  Town  Clerk  and  Clerk  of  the  Peace. 
Admitted  on  the  RolU  Tria.  Term,  1819* 

Good,  George  Frederick,' Solicitor,  oiSs^Ston 
Walden,  aged  32.  April  95,  1850.  Admitted 
on  the  RoU,  East.  Tenn,  1839. 

Goodhind,  SamUel,  Solicitor,  of  Bristol.  Ad» 
miUed  on  the  Roll  Trin.  Term^  1817. 

Graham,  JameS  BrilCoe,  Jiarrister^at^Lanr, 
aged  62.  Sept.  IS,  186a  Cdkdto  4he  Bar 
of  Lincoln's  Inn,  June  10^  1834. 

Griffiths,  WiJlMm,  Sericitot,  of  Covif^s,  Isle 
of  Wight,  1849.  Admitted  on  tbe  Roll^  Bast. 
Tenn,  1806. 

Gunning,  Frederick,  Barriater-«t-Law,  a^^sd 
48.  Feb.  2,  1850.  Called  to  the  Bar  of  Lin- 
coln's Inn,  Jane  ^1, 18^5* 

HaB,  Barton  FHrkiitson,  Sokrilorr  of  Ken* 
nngton  Squaie.  Admitted  on  ifaft  Roli  Mich; 
Term,  1797. 


Hail,  Mm  Blton*  BcflidtM^^^ViMi^fien. 
fierdahiro.  April,  1849.  Adwittad  on^ierlU^ 
East.  Term,  1847.  ?-    ' 

Harman,  C.  H.,  Sottdioiv.afi  4^  Whakwotdi 
Buikiings,  City  Road.  Admitted  on  Ihe  RoB, 
May  10, 1836.  

Harris,  Charles  Pestell,  Solicitor,  of  Cam* 
bridge,  March,  1849,  Town  '  Clerk  of  ihe 
Boronglw  Admiteed  on  tfaa  Roil*  Trio.>Tflrai, 
1817. 

Harvey,  dement,  Boiidtor,  of  Glooeester 
(firm  Homer  and  Harvey).  Msvcdi  4,  1849. 
Admitted  on  the  Roll,  East.  Term,  IMl. 

Harvey,  Hem-y  James,  SoMchor,'  of  Bath. 
Jiily,1849.  Admitted  oatbaRoU,  East  Tana, 
1834. 

Heoderaott,  Robert,  of  3,  Canf  Street,  Lb- 
omul's  Inn,  Barrister-at-Law,  aged .  29.  Jan. 
15,  1850.  Called  to  the  &t  of  the  inner 
Temple,  Jan.  31,  18«5. 

Higginbottom,  Benjamin  Hanop,  Solicitor, 
of  A^ton«.under«Lyne,  Laacaahiis.  Feb.  16, 
i860.  Admitted  on  the  Rail,  Mich.  Tena, 
1833. 

Hodgson,  Wilbsm,  formerly  of  Caflrlisley  So- 
licitor and  Clerk  of  the  ^aee  cf  Cdmberlaiid, 
aged  77.  Jan.  12,  I860.  Admitted  oa  the 
Roll,  Hil.  Term,  179&.  ' 

Homer,  William,  Solicitor,  of  Pontefraet, 
Yorkahiie.  Dec.  1848.  Admitted  on  the  RoU, 
Mich.  Term,  1818. 

Irlam,  William,  Solicitor,  of  Liverpool  (finn 
Irlam  and  Fletcher).  May  13, 1849.'  Admiteed 
on  the  Roll,  Uil.  l>erm,  1833. 

Jarman,  Francis,  Solicitor  and  Notary,  of 
Bristol.    Admitted  on  the  Roll,  Mich.  Term, 

1817. 

Johns,  Edward,  Solicitor,  of  Falmouth,  Ootik 
wall.  Sept.  12,  1849.  Admitted  on  the  Roll, 
Mieh.  Term,  1817. 

Jones,  Thomasy  ^licitor,  of  the  firm  ofT. 
and  F.  W.  R.  Jones,  of  la,  Brabswick  Square, 
aged  56.  June  4,  1850.  Admitted  on  the 
RoU,  East.  Term,  1830. 

Kirk,  Thomas,  Solicitor,  of  No.  10,  Symond's 
Inn,  Chancery  Lane,  aged  64.  March  4, 1650. 
Admitted  on  the  Roll,  KajBt.  Term,  1818. 

Lambert,  John,  Solicitor,  of  Alnwick.  Ad- 
mitted on  the  Roll,  Hil  Terra,  1805. 

Last,  Oharlea  Henry,  of  Hadieigh,  SaMk, 
aged  30,  Qerk  of  Cosford  Union  and  to  Ma- 
gistrates of  Cosford,  and  Cleric  to  Commisdon- 
ers  of  Assize  and  Income  Tax;  Nbv;  1 6;  1849' 
Admitted  on  the  Roll,  Base  Tenu,  1841. 

Law,  Hon.  Charies  Ewan,  second  son  of  tks 
lato  Lord  Chief  Justice  Ellenboroliffh,  agedSS. 
Au^.  13^  1850.  Called  to  the  Bar  by  the  Inner 
Temple  on  Feb^  17,  1817;  ^as  «ne  of  tbe 
former  Commissioners  of  Bankfiuptc^^'  was 
proi^oted  >  to  the  mnk  of  Kinf^s  Counsel  id 
1829,  And  elected  Recorder  of  Loildonin  1S33. 
He  represented  the  University  of  Cambridge  in 
Parliament  from  Feb.  9S35.' 

Lawea^  Bdward  UobsoD  Vitmviiaa^'.  S.  I* 
Nov.  27,  1 849.  Called  to  the  Belk*  b^  be  Hon. 
Society  of  the  inner  Tem^to.  Mb.'9^  I8t0; 
promoted  to  thr  degnse  of  .deije«Dt4iULaw  ift 
1827,  and  appointed  ChisT  Itagisirsri  of  the 
Court  of  Review  in  Bankruptcy  in  1831. 


2M9«I.^MhHp#» 
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LUnmHtfTtimamt  S6Mt&r,  of  10,  Rtle  Rojmle 
SU  HoDori  Ftei8«  Nov.  1S49.  Admitted  on 
the  Roll,  East  Term,  1836. 

Lef*  J  An*  Bbnrjr,  Banistef-at^Lair,  Gt#rk 
of  fbt  House  ol  Commese,  Anf^.  21,  1690. 
Called  to  the  Bar  by  the  Middle  Temple,  Jotie 
10,  IBOQ. 

Lofthoitte,  John,  Solicitor,  of  Leeds  (firm, 
BftfT,  Lofthottse,  and  Neleen).  Admitted  on 
the  Roll,  East.  Term,  1834.     • 

LoTell,  Joho,  Sofidtor,  of  Toircestar,  Notts. 
Oct.  26, 1849.  Admitted  on  ^e  Roll,  Mich. 
Term,  1803. 

Lonre^  John,  of  2,  Tanfleld  Court,  Temple, 
aged  82.  S^  21,  1850.  Admitted  on  the 
Roll,  Mich.  Term.  1790. 

Lov?e,  William,  Solicitor,  of  ^,Ta»lield  Comt, 
Temple,  aji^ed  79.  Dec.  31,  1840.  Admitted 
oathe  RoU,  Hil.  Term,  1794. 

Lowndes,  Richard,  Clerk  of  Asaia»  on  the 
Midland  Circuity  aged  93.    June  10,  18S0. 

H'Lathlao,  LacUan,  Solicitor,  of  19,  Wynd- 
hm  Place,  Biyansbone  Square.  April,  30, 1849. 
Admitted  on  the  Roll,  East.  Term,  1814. 

Marshman,  Joehna  Ryfand,  M.A.,  of  Lin- 
coln*! Inn,  Blirrister^t-Latir,  F^fofessorof  £ng^ 
gliifa  I^v^at  University  College,  London.  July 
27,  1850.  Called  to  the  Bar  of  Lincoln's  Inn, 
Jan.  30, 1035. 

^tickJefield,  Ropier,  Solicitor,  of  Stoke  Ferry, 
Norfolk.  Admitted  on  the  Roll,  Trinity  Term, 
1797. 

Morley,  George*  of  15,  Searle  Street,  Lirt- 
coin's  Inn,  Barrister^at-Lavr.  Jan.  7,  1850t 
Called  to  the  Bar  by  the  Inner  Temple,  Jnne 
20,J817- 

Morrell,  Robert,  Solicitor,  of  Oxford.  Ndir. 
23, 1849.  Admitted  to  the  Roil,  Hil.  Terin, 
1797. 

Moylan,  Denis  Creagh,  Judge  of  the  We8t*> 
na\9ter  Coaoty  Court,  aged'95.  Nor.  19, 1849. 
Called  to  the  Bar  of  Linct^'B  Inn,  NovJ  24, 
1839. 

Ness,  James,  Solicitor,  of  4,  Dyer^  Build- 
^,  Holboirn.  Clerk  to  Deputy  Lieutenant 
and  to  Comauneionerri  of  Property  and  Income, 
Land  and  Assessed  Taxes  for  Kensington  Dis^ 
tric^  a^ed  53.  May  12, 1^50.  Admitted  on 
tbe  Roll,  Mich«  Tens,  1834. 

Xewkmd,  Joha  Dixon,  Soltdtor,  of  Ohmfaee- 
ter.  Jan.  ia49«  Admitted  on  the  Roll,  BiL 
Tenn,  1830. 

Nsvland^lf.,  Solicitor,  of  62,  St.  Martin's 
Une.  Admitted  on  the  Roll,  Mkh.  T^rm, 
1814. 

Newman,  F.  C,  Barrister-^t-Lav,  of  the 
'Htbe  Commisaion  Office,  Somerset  House. 
April »« la&o.  Gallea  to  tha  Bar  of  Lincaobi's 
ii»n»May.a,.l«44- 

Nicholson,  §.  Fj,  Solictor,  of  6l>  Unooln's 
litt  Fieldsi.  Admitted  on  thri  Roll,  Hil.  Term, 
1M8.         ..      )  t- 

Norwood,  Weller,  Solicitor,  ci  Ghoiiag, 
Kebt^a^73,.,.  July  24, 1B50«    Admitted  dn 

the  aeU,Hi]v7efm«<  1799. 

Oidacm,  Robert  J^htt  Frands,  8oficitbr/of 
Mcestet  (firm,  Pahner  and  Oklacres).  AA* 
°^d  oi^ifao  Bdi,  Mieb.  Term,  1845w 


Ormond,  JameA;  Bolieitor,  of  Abingddn.  Ad- 
mitted on  the  Roll,  Hil.  Term,  1629. 

Parker,  Thomas  Madgshon,  Solicitor,  of 
High  Street,  I>eptlbrd,  and  3,  New  Imi,  Lon^ 
don,  aged  45.  June  2, 1850,  Admitted  oB the 
Roll,  Trinity  Term,  1836. 

Parr,  i.  B.,  Solicitor,  of  Newcaetle-npoB* 
Tyne.  Oct.  1849.  Admitted  on  the  RoB, 
Trin.  Term,  1827. 

Petit,  Louis  Hayes,  M.A.,  of  9,  New  Square, 
Lincoln's  Inn,  aged  76.  Nov.  13,  1849.  A 
Commissioner  of  Pnblic  Records.  Called  to  l9ie 
Bar  bv  Lincoln's  Inn,  June  20,  1801. 

Phelps,  Stephen  Francis,  Solicitor,  6f  War- 
minster (firm  Goodman  and  Phelps).  Jan.  7> 
1849.  Admitted  on  the  Roll,  East.  Term, 
1802. 

Poneford,  H.,  Solicitor,  of  30,  Soutfcampton 
Buildings.  Admitted  on  the  Roll,  Mich; 
Term,  1841. 

Preston,  Richard,  Q.  C,  a  Bencbcr  of  the 
Inner  Temple,  aged  S2.  Jnne  20,  1850. 
Called  to  the  Bar  of  the  InnerTemple,  May 

20,  1807. 

Preston,  Thomas  Baynes,  Solicitor,  of  Skip- 
ton,  Yorkshire.  Admitted  on  the  RoU,  East. 
Term,  1835. 

Randall,  Richard,  Solicitor,  of  Sonthamptony 
Solicitor  to  Hampshire  Banking  Company, 
and  South  of  England  Reversionary  Interest 
Association.  Sept  18,  1849.  Admitted  on 
the  Roll,  East.  Term,  1838. 

Rice,  Sir  Ralph,  Knt.,  formerly  Recorder  of 
Prince  of  Wales  Island,  and  afterwards  a 
Judge  at  Bengal  and  Bombay,  aged  69.  Jidy 
3,  1850.  Called  to  the  Bar  by  the  Inner 
Temple,  June  28,  1805. 

Rrddell,  Henry,  of  4,  BHck  Court,  Temple, 
Barrister-at-Law,  aged  31.  Aug.  26,  1690« 
Called  to  the  Bar  of  the  Middle  Temple,  Nor. 
22,  1844. 

Roberte,  John,  of  2,  Inner  Temple  Lane, 
Bsrrister-at-Law.  May  4,  1850.  Called  to 
tne  Bar  of  the  Middle  Temple,  Jan.  30^  1846. 

Roberts,  Joseph,  Solicitor,  of  Penkridge, 
Staffordshire.  Admitted  on  the  Roll,  Mich. 
Term,  1835. 

Robins,  Francis  Theophflos,  Solicitor,  of 
Yeovil.  Admitted  on  the  Roll,  Trin.  Term, 
1810, 

Robinson,  Frederick,  of  11,  Crown  Oflice 
Row,  Barrister-at-Law.  Aug.  26, 1850.  Coun- 
sel to  Admiralty.  Called  to  the  Bar  of  the 
Inner  Temple,  Jan.  28,  1831. 

Roche,  James,  Solicitor,  (firm  of  Roche, 
Plowman,  and  Roche,)  of  2,  Upper  Wellington 
Street,  Covent  Garden,  aged  46.  Jan.  9, 1850. 
Admkted  on  the  RoU,  Mich.  Term;  1828. 

Seholes,  Fr^erick,  Solicitor,  of  Manchester, 
(firm,  Seholes  aod  Grundy).  Nov.  12, 1849, 
Admitted  on  the  Roll,  Mich.  Term,  1835. 

Scoones,  John,  Solicitor,  of  Tonbridge, 
Kent,  aged  70,  Clerk  to  the  Magietratea. 
March  2,  1850.    Admitted  on  ±o  RoU,  Trin. 

Term,  1809. 

Scutt,  Thomas  Bei^amhi,  Solicitor,  of  11, 
Tokenhouse  Yavd.  Admitted  on  the  Rd; 
Hil.  TIftrtt,  1834. 
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V,  C.  of  JEngJan^;  '«ig6d  Tl.TALUg^.lCi;  1850. 


He  wa«  called  to  t&feBar  'tty  the  -Sodetf  t)f  SauMC.    Nov.'l849.    Admitted  on  tte  Roll, 
l4ncpln?#Inn,  Feb,  10.^803;  vaa,  prorfotBd   Hfl.'Term;  l^lS-.        ''  '    •    •■'       '''    ''    ' 
to  the  rank  of  King*8  CfoutXBel 'I)rt:.  8,1^21*      ~ "  "^         '"     *" 


and  elected  Meipbe?  for  l^pon  ill  J^S^.  'He 
received  .his  appointment  as  Vtce-Chapcellor  c/f 
England  on  Oct,  31,  IS^/*  atid  was  ope  of  the 
Lprds  Commissioners  of  the  Great  Seid  ^)it 
1835  and  in  the  present '^ear. '      '      V 

Shad«ell,  L^wls  Henry,  of  3)  King's  Bench 
Walk,  Temple.  Dec.  9,  1849.  Called  io  the 
Bar  of  Lincoln's  Iiin^  May  4,  1847. 

Skinner,  John',  Solicitor,  of  42,  Southampton. 
Buildings.    Admitted  on  the  Roll,  Hil.  leered, 
1828/ ■      '     '  .,     ,  .  :  «  ^ 

Smith,  Francis  Henry,, Solicitor,  of  20,  Lin- 
coln's Inn  Fields.  Admitted  on  the  RoU, 
Ifich.  Term,  >  845. 

Smith,  Georgej^  jun„  Solicitor,  of  Altrincham. 
Dec.  19^  1849.  Admitted  on  the  Roll,  Mich. 
T^m,  1842. 

Smith,  Qeorge»  Morgan,  Solicitor,  of  28, 
Golden  Square  (firm,  Richardson,  Smith,  aod 
Sadler).  Clerk  to  the  Commissioners  of  the 
Nprlaind  Estate.  Admitted  on  the  Roll,  G^l. 
Term',  1838. 

Smith,  John,  Solicitor,  of  Pevonpori.  Jane 
8,'l849.  Admitted  on. the  Roll,  East  Terpa, 
1805. 

Stevenson,  John,  Solicitor,  of  Newark- 
upon-Trent.  Admittea  on  the  Roll,  Mich. 
I^rm,  1814. 

Stinton,  Joseph,  of  5,  Niew  Square,  Lincoln's 
Inn,  Barrister-at-Law,  one  of  her  Majesty's 
Justices  of  the  Pened.'  and  ''Iifep«t7''UegteB«Bt% 
for  the  County  of  Hereford,  aged  55.  April 
28,  1850.  Called  to  the  Bar  by  the  Inoet 
Temple,  June  16,  1820. 

Stringer,  George,  Solicitor,  of  Canterbury. 
Admitted  on  the  Roll,  East.  Term,  1829. 

Tebbits,  Samutel,  Solicitor,  of  Ornidle,  Notts, 
aged  49  (firm,  Tebbits  and'  Edmonds).  Aug. 
1850.  Clerk  of  Oundle  Union,  »nd  Superm- 
tendent-Registrar-;  Clerk  to  Sub-Division 
Meeting  of  Lieutenancy,  to  Commissibnere  of 

New  Navigation,  to  Oundle  Gas  Company,  and 

-  -      -      -  -  -,^| 


to  Commissioners  of  Land  ietnd  Assessed  Tasres. 
Admitted  on  the  RoH;  Mich.  Term,  1 823. 

Tindal,  Thomas,  Soficitor^  of  Aylesbury,  aged 
66,  yoanger  brother  of  the  late  L.  C.  J.  Tindal.^ 
July  26,  IdSO.  Admitted  on  the  Roll.  Trih. 
Tterm  1815.  .. :    .     1 

Todd,  George,  SMidtftr,  6f  PreSton.  Jin. 
1849.    Admitted  on  the  Roll,  Hil.  Term,  1825. 

Townsend;  WilHaim  Charles,  M.A.,  Q:G.,  of 
3,  FigTriee  Court,  Temple,  aged  46.  Mfey  8, 
1^50.  Recorder  dfHIaceleSffield.  Called  tb  thi; 
Bar  by  Lincoln's  Itnl»  Nbv.  25^  1828.     ■'    '  *  '• 

Townson,  J.,'19olicitof,  of  K^kby  Lonsdale/ 
Slept.  1849.    Admitted  6»  the  RMl,  Ttln.  Tei-m, 

1848.  '  '■'-•'' 

Tucker,  John;Solirffor,  of  Tavistock.    A^-' 

mitted  on  the  RolVEast.  Tefm^,  1B29.  ' 

Twjftiam,  Gffeot^,  fiolfcitbn  of  WIncHfesWtv 


fem,  182L    .<'iin-ji:r//\iu^l 
Walker,  Proctor,  Sotititor,  of  Preston.  Feb. 

WsAs^9^  .;^citwk  oi  .6,  ^looroshary 


WaJmsleV,  t^harifea,  SbH6tef,  of  MwtiKOhe. 
shflreV    Jttne,  18(49.'  AdtaAlted  Wfc'ihafiiD, 

Hil. Term,  1920.  '      '      ••  V*    « 

^Xl^ard,  AlSed, 'Sol?e«t<>r,'CleA  or4|it  Rate 

for  "the  Ubetif  of  Hatering-fttte-Bdjwr,'^ 

56.    feb.  16,  A850,    A4mitted  oik  Ahe  Brfl» 

Mlt-h.  Term,  1821. 
Weddell,  Robert,  Solicitw,  of  Beti«4c1fc-!n«- 

Tweed .     May  5, 18  50.    Admitted  on  Ike BflB, 

Trfn.Tcrm,  l«i6. 
Wharton.  Robert,  M.A.,  Jtidge  of  the  anntt 

Court  for  the  VdA  Norrti  Riding  Distriet,aijfa 

48.    Oct^27,'l849.    •Calledto^llieBarxrftbe 

Inner  Temple,  June  15, 1832. 
'  Wh6feler,  N.,  Solicitor 6f  Manchester,    Sept. 

2,  1842.    Admitted  on  (he  Roll,  Bast  Tcbb, 

1848. 

Wheldon,  Thottms,  SoBeator, '  of  Bernard 
Castle,  Durham.  Jan.  28,  1850.  Admittsw 
on  the.RoU,  East.  Term,  1803. 

WhJtakcr,  J.,  Solicitor,  of  7,  Fmrnhral's  Ihd. 
Admitted  on  the  Roll,  Triti.  Tcnn,  18^1, 

White,  Richard,  Solicitor,  of  U,  Essex 
Street  ^firm.  White,  Blake,  and  Tyfee).  April 
14,  1849.  Admitted  oh  Ae  Roll,  Ttin.  T«rin, 
1796. 

WJiite,  Thomas,  Solicitor,  of  Peivsey,  Wilts, 
aged  56."  *  Clerk  to  the  Magistrates  for  the 
Divisions  of  Everley  and  Peweey,  and  to  the 
Guardians  of  the  Pewsey  Union.  July,  1850. 
Admitted  on  the  Roll,  Trin.  Term,  1815. 

viWh^ttlAd^  '^iaiam/- W^Ife..«prristcr^ 
Law,  and  Deputy-Lieutenant  ot  the  North 
Ridinjg  of  T6rk4hii«,  aged  80.  Jan.  27, 1850. 
Called  to  the  iUr  of  Gray's  Inn,  Nov.  27, 

Wicks,  WUliam.  Solicitor,  of*  Chelmsford. 

Admitted  on  the  flioll,  Hil.  T#nD,.131$- 
Wilkins,   GaskiU,    Solicitor,    of    Corsham, 

Wilts.    April  l^,  1849.    Admitted  tm^ie  Roll, 

East.  T*rm,  1836. 
Wilttot.  W.  B.,  Solksilon  of  Cains,  Wiks. 

Admitted  on  the  Roll,  Mich.  Term,  1846. 


.  Wilawi,.  Henry  Walter,  of .  gg, ,  Qhanw 
Lane*  aged  ;^ 3.  Pe<v  17^  1849*  QalfedV>tne 
Bar  by  t^ie  Inner  Teippli  AP"1 3Q,  1841., 

. AVotten^  Rusqombe.  Solicitor.,  ^f  30,  Euck- 
lerabury^  May  22,  18^0..  A4mitte4  ga  the 
RoU,  Eai»t.  Tar«A,  1823.  ».  ■  ■  ^    . 

Wood,  CUariea  J|u«i98,  Solicitor  (firm^Wow 
and  Fi»8ei;X  ^f  78,  Dean  Street,  SAo..  March 
10,  W^Q.,^.Admittf^d.w  the  J^ll,>Jii*.XenD, 

WcMw4,sJqhn  Mackwqr^^  Solicitor,  0^  43, 
Liwfofc'ii.lnA  Vif^d^.  ,Aii)(, ,4^ . 184ft, .  Awfi^ 
ap.lb^.RalLHJ),.j;ei;m,.l^aU,    .        .    c.w 

,  WW^iS^illiain^.jVr.pf  .16,  Car^y  Stfeet. 
Barristcr-at-Law,  .^fl^  ^r ,,  A     '^ 


Called  to  the  Bar  by  ] 


4  ^r  .  Aprils  ,^  .4f  50. 
'  Lincoln's  Inn,  Jan.  29> 


1^  ,         n 


Pn/etthnl  JMU.-Sif0iif;^p(g^:  Lord  CAoMeUor. 


% 


Adams,  William,  and  William  .Nprf^^/'jrei}^  4^,  3^. 

]|&ei^(llmi4«»jw4f  dwjir4  ProgJw, 
cheater.  Attorneys.    Dec.  31.    .,  .       ...i     .|     „_^  .,,_,„„,_     ,,^ ,,,  . 

flrdixik^  ^s^q^b  W9»6r«  1^4  W^tca;  ^V)1-  n^vv  and  Solicitors^  saiar,  as'  tU^  «aid  CharldB^ 
liiQL  Aldffuig^  ,Gcay7s,{^MViAi^Qr9^y«9  ^ii3i  Sq^.  B^ward.Wbltejs  coQCerne4.    Jan.  3. 
MuMb. ii'Jam^d^       .     /.  1  Williams,  Charles  Reynolds,  ind    Edward" 

Bntt,  William,  and  Jonathaip  Wor^ley^Rin)^  ^-^^of^  ^^  ^^f  Unco)D^s  Inn  ri^Us,  Attor- 
Ids<rfiyigibt,;Attoiafyg|  SoUcitprpv  aniC^n- 
wWwswff •! t  JImi^^-  .      !/  ••  I 

Duncan,  George  James,  and  Eicl^jd  i^ad-^ 
diffiBf  2ivi*rpool    Jltn.  S.'  • 

Giieetw  ^nderick,  j^nd  'i^boa^s  John  Penniai 


}fwton  uox^  02,  unco^D  s  inn  ri^ius,  Awr- 

ys,  SoIIdto^y  and  Copveyaifcers*    Jan.  3,    . 

Williarason,' WiUiawi  and  Wilfiara  Ttfhier 

SJj^w,*,.  0<^rby,    .Attorqeys  ,  and     Solicitor^. 

fWi?^J      _      '  •  . 

io:x;^ic;si!^^^^S'sr^^^^      ..  masters  extoaordin^^^ 

Beys,  Solicitors,  and  Coavfyaucrrs.    Ofc.  31.  '  CHANUKRY. 

Q«ieTil)f!,<  P^n^tpn  Gj-osvenor,  and  Robert 


^f9,*4%r,homhw^  Street,  City,  Attcarn^ys 
Solicitors,  and  Patent  Agents.    Jan.  3. 
•  LftWiaHcQ,  Georgq,  and  Uj^rbert  ^dolp^us 
Bce4i;4U^i  Bread  Street,  Cheapkide^  Attorneys 
tnd  Solicitors.    Jao.  3.       - 

OtbofBc^  ^bert^  Francis  Ridout  Wi^, 
Artbmr  jJoiin  Kimppr  f^nd  Charles  Edward 
yf§rdi  Brisitoi  so  far  as  regards  thq  said  Frau- 
ds Ridout  Waird.  .  Jaq,  if. 

Smm^T^i  Hesv^,  and  Geoi^ge  Adam  Bird^ 
Kiddennnister  and  Stourport,  Attorneys  and. 
Sdidli>rs.  .Jan.  10.. 

Symas,  John  Cojiss,  James  Weston,  John 
Mannadokft  Teeaddei   and  Winter   Samuel; 


From  Dec.  ^Uh,  1850,  to  Jan.  \7th,  1851,  Mk 
ificiimve,  with  dates  when  gazetted. 

Barlow,  John  Chamberlain,  jun.,  Birming-. 
ham.  .Jap.  14.. 

Dabbs,  iJfohn,  Atherstone.    Jan.  14. . 

Meikle,.  Wflliam,  Edinburgh,  (for  Scotland). 
Dec«  31.  ' 

Myers,  George  Cooper,  Montrose,  (for  Scot* 

land).    Dec.  27,.    <        ^      -   ,   -  i 
.Nicholas,  John  t'eacb,  Monmouth.  Dec.  31. 
Templer,    Reginald  William,  Teignmoath. 


JaiL  17> 

WiUiJ 


iams,   Griffith,  Uywn,  near  Dolgclly. 
Jan.  14. 


KfECEMT   DBeitlOirt  IN   THE  lUPERIOR  COURTS 


v.< 


•m. 


> ' 


^  %uth  Cft«n$f nor. 


/,• 


23,  1849,  ejicq^tiovs  to  the  defendants'  further 

S»orl-V.M«^ftfer'    Jfeh.  t3v'l4i  18^  1851.    /  aww  for  sufficiency.    The  auU  was  insfj- 
:     -^    '    '       ..    •      ^  )  tutaq  to  obtain  the  re^rantlier  of  certain  rail- 
UlollFfitloiMs   Ta  A.|«swAR    voft    yssvrfif\viiiy  sba^s  to  the plaiptiff  which  he  had  trana^ 

CIBNCY,  8BTTINO    UP    LIARILITV    Tf   PJ(<«j 
ACT«>i  -       .         ,  J/  /! 


*VjpoH,i^eiI from,  and  'dMr^xn^}  the  decision 
"'  qf^vtee'Chancellor   Kniphi  '  l^Hioe  of^r*-' 


ferred  Iq  thjs  defendants,  who  were  ahare- 
brokars^  to  secure ,  auy  balance  thst  might  be 
due  to  them  on  contemplated  dealings  between 
him  and  the  defendants,  mid  the  bUl  alleged* 
that  these  dealings  were  olosf  d,,  and  that  no 

' '  vCl-M'^l'  ^^M^'^  «ui.-Ai  -.;«U  a;Lm4»u-  AktMi  abaoliite,  and  |:^usinf)  to  answer  oi^  the  ground 
•"•^5r^Mn71^^  '^^  tkeiVnajweS;  wovW  ff^X  tl^m  to  acrimi- 


p)ea  being  oniered  ^  stano^fbr  ^  answe^'the, 
plaintiff  took  axceptionar^bqreio,'  some  of  which 

j  wijreialloiifed,  and  .p there  disaUowe^,  on  the  fe- 


ihem  and  the  plaintiff,  held,  that  a&^ih& 
;  mmithits  'iei  up  ike  Hoctt  'j6bbhff  Aht, 
^'Wt^eft^'ttiat  ffley  tame'ifi^Hin  k  ai^ 

wfnddb^subjekMtdii\Mi\aMe^i/t*iin]^^^f  *    ul    xg  \-      r  *u         ..  *  ^  J^ 

•    hf  tMmh^  TheHnteirbo&f&tief^  ih^  \iire  '^'^^^P  ^  the  Mieter  oi  the  answer  and  ex*^ 
^'*tm^^!^j9'K,^  M^^Am^    '     f  *.   '  ■      -.I  ceptions.    The  Masters  report  was  then  ex- 

:^^^'^r/^^,'^'T'^','^l ;  .•     .  iec|>>edto,and./Pp^*e.hearuig  the  excimtioiii 

This  was  an  appeal  from  an  order  of  •V^bpe'^;  were  allow^^  pu^  wiftbout  f  rejudice  to  the  de- 

^      '  fep4Ml>'Wi^rtng(in  their  further  answer  that 


OianceUor  Knight  Bruce.  OYerruling.  on  June 


^40 


S^HTMrCbMRlifr  yhaM  a^»ciffar>i.^^ftrfift>>^K  CL  K.  jBHu^^ 


<tiwjr  vero  protected  from  dbaMwy*  afed  in 
Iheir  further  anewer  thmr  ocoordinf^  set  ont 
"tiifd  Siheectiot)  of  tbe  7  G.  2»  e.  8>  ae  protectiBg 
•tiiem  from  iciying*  vty  farther  iniarnrntioB  on 
'the  groubd  that  they  might  be  enfojeeted  to 
fmalties  hj  a  discbsure.  To  this  aaewer  the 
l^ntiif  took  exceptions  for  ineafficieocy*  whidh 
were  aUo\fed  hy  Che  Ma$ter«  hut  on  ezoeptione 
io  the  Master's  findingj  they  were  overruled  by 
ike  Vice-Chancellor  Knight  Bruce,  whereupon 
'ihis  appeal  was  presented. 

J.  Russell,  C  M.  Roupell,  and  Gray,  for  the 
Appellant;  Sttxmston  and  Frendergast  for  the 
.reenondents. 

The  Following  cases  were  cited :  Fisher  v. 
Price,  11  Beav.  194;  Parkhurst  v.  Lowien,  1 
jiferiv.  391 ;  Paxton  ▼.  Douglas,  16  Ves.  239  ; 
19  Ves.  225 ;  Regina  v.  Garheti,  1  Deon.  C.  C. 
236 ;  Finch  y.  Finch^  2  Ves.  S.  491 ;  Corpora- 
tion of  the  Trinity  House  v.  Burge,  2  Sim.  411. 

The  Jjord  Chancellor  said,  that  the  rule  that 
no  party  was  bound  to  answer  so  as  to  crimi- 
tiate  himself  was  one  of  very  considerable  im- 
portance, and  the  Court  should  be  satisfied 
that  the  privilege  was  not  claimed  in  order  to 
evade  justice.     In  this  case,  although  the  bill 
did  not  disclose  anything  criminatory  on  the 
-fiace  of  it,  yet  the  interrogatories  were  put  in 
every  possible  variety  with  a  view  of  eliciting 
the  particulars  of  the  transactions  in  respect  of 
the  Duying  and  selling  shares.    The  defend* 
-ants  claimed  to  be  exempted  from  the  discovery 
on  the  ground  that  the  interrogatories  them- 
selves disclosed  the  illegality  of  the  dealings  as 
being  time  bargains,  but  at  the  same  offering 
to  answer  if  they  were  indemnified.     Under 
these  circumstances,  there  was   sufficient   to 
satisfy  the  Court  that  the  defendants  might 
incur  penalties  if  compelled  to  answer*  and 
they  were  not  bound  to  state  explicitly  how 
far  they  might  be  affected,  a«  their  plea  of  the 
statute  and  distinct  averment  that  they  were 
within  it  were  sufficient  to  entitle  them  to  pro- 
tection, and  the  appeal  was  accordingly  dis- 
missed. 


16»  lt:-^8ifffiem  ▼.  5^kM JDsmni  Bmkay 
Company  and  vfAtfrt-^CRr.  mLiw/^. 

-^  I84 — Gfeiof*  V.  •Jtoafc'^tand  over. 

^  IS.'—Smtton  Hvbmar  la^^nDemad  Cm- 
pauv  V.  Hit^mu  Injattotion.'  toveetnin  pro- 
ceeoings  to  ascertain  compenaaCioD  under  8 
Viet.  c.  18»  with  leave  to  bring  action  at  law. 

—  18. — Cowper  v.  BeekweU—  Order  far  pay- 
mebt  of  interest  on  purehase-money. 

—  20,  31.  — Cbi^e  T*  fTAotfey-Put 
heard. 


StitifAt  Sntct* 
Exparte  Jones,  in  re  Morrison,    Jan.  10, 1831. 

BANKRUPT. — PARTNERS.  —  PROOF   OF  DEBT 
AGAINST   JOINT   RSTATB. 

Proof  of  a  debt  originaUy  due  from  a  henk* 
rupt  and  his  two  partners  was  directed, 
{reversing  the  decision  of  Mr,  Commissioner 
Evans,)  against  the  joint  estate,  upon  tie 
withdrawing  the  proof  already  made  agajut 
the  separate  estate,  notwithstanding  action 
brought  and  judgment  recovered  for  we& 
debt  against  the  bankrupt  alone. 

This  was  an  appeal  from  the  decision  of 
Mr.  Commissioner  fivans,  refusing  to  admit 
the  petitioner,  who  was  the  registered  officer  of 
the  Sheffield  and  HaUamafaira  Bmkiog  Com- 
pany, and  at  whose  instance  the  fiat  had  been 
issued  gainst  the  bankrupt^  to  prove  against 
the  joint  estate  of  the  bankrupt  and  his  t«D 
partners.  It  appeared  that  the  debt  had  been 
originally  due  from  the  bankrupt  and  his  two 
partners,  who  were  xesidant  in  New  Yoik»  bat 
the  bankrupt  had  been  sued  and  judgment  re- 
covered against  him  alone,  and  proof  made 
against  his  separate  estate. 

Swanston  aud  Lucas,  in  support,  cited  Am- 
brose  v.  Clendon,  Knee's  Ca.,  temp.  Hardw,267; 
Bryant  v.  Withers,  2  Mau.  &  Sel.  123. 

Page  Wood  and  FT.  Morris,  contr^  refcrred 
to  King  v.  Hoare,  13  M.  &  W.  494. 

Bacon,  for  the  assignees. 

The  Vice-Chancellor  said,  that  without  giving 
any  opinion  whether  the  case  of  King  v.  Hoerr, 
cited  at  bar,  was  according  to  law,  that  case 
was  distinguishable  from  the  present,  and  made 
an  order,  &at  upon  the  petitioner's  abandoning 
or  withdrawing  the  proof  already  made  against 
the  separate  estate,  he  should  be  at  liberty  to 
make  such  proof  against  the  joint  estate,  as  if 
the  action  had  not  been  brought  or  judcpncol 
recovered. 

Jan.  15.  —  Hedtershon  v.  Fardba  — Stand 
over. 

—  15.— ilfflKn*  V.  Cotr— Defendant's  plea 
overruled. 

—  15. — Exparte  Columbine — Order  for  di»- 
chaise  by  consent. 

—  16.— In  re  Oxford  and  Worcester  EsAen- 
twn  and  Chester  Junction  Railway  Compan^t 

Bmiwsnf  Cmnpassy^Ttmt  extended  for  I  exparte  Barber— Motxan  on  behalf  of  official 

falling  in  anawMv  I  manager,  to  reverse  or  vary  Master's  decision 

—  15.«-Are«fi  V.  AfonmoalMsre  Jioiiway  I  sirikifig  out  name  on  list  of  eoiftributeries,  re- 

tuLmtdL  flued-'-Costsotttoftibeetttte. 


'    Jan.  15,  16,   IT. — Fbwler  v.  Reynell   and 
6ther9 — Cur.  ad.  vult. 

—  17. — In  re  Saunder^-^Ordet  for  payment 
of  costs  of  counter-petition  by  some  of  Innattc's 
•next  of  kin  out  of  estate. 

—  18. — In  re  Skingley — Order,  on  petition, 
for  reference  to  Master. 

-^  18. — In  re  liorerfay— Stand  over. 

—  18,  20,  21. — Miller  v.  Huddlestone  and 
others — Pkrt  heard. 

*-^  21. — Yates  V.  Jforrfden— Part  heard. 


iDn&0tcr  of  ttie  tCoKs. 

Jan.  15.*-<Lo$riMV.  Earl  of  Comiown  and 
«^Aer»-^Motioii  refiued,  but  vilhout  ooats,  to 
continue  injimctioa. 

•—  l^.-^Kffna&tam  v.  LsmeaMre  and  York- 


giygntrCbMrrti^'.KA  JftiyAf  Jhtee^^K^Jk^  QMWi'#  Bench.       Ml 


in-'  iM^lm  fw^fkla  cf  NMkBreumy  €km- 
pmy,  exparfe  Lmoe^^MMter'^  decision  ftf*- 
iimed  mMtiAmg^ttppeHiBaLt^s  mono  xm  list  of 
eoDtribqtorie9--Oo8to  out  of  tlM  estate. 

—  ly.'^Mm  ¥2  Jiiofo^AiMtettd  o^er. 

^  l^^^O^wPef  T.  ilt/«p«Df^^Detntirrcr  to 
bill  allowed ;  but  leave  to  amead  on  payment 
flfcoiti. 

—  17.— Orrf  V.  Jcknst€m, — Plea  overfaled  or 
to  stand  for  answer  intb  leave  to  except — 
And  costs  reserved. 

—  18. — In  re  WUleaford  —  Order  on  ac- 
coQotant  in  bankmptey  to  be  at  liber^  to  pay 
retired  Commissioner's  annuity  to  petitioner, 
the  assigoee  thereof. 

--  18. — Exparfe  Craig — Order  for  appoint- 
aieot  of  special  guardian  to  infant  for  the  pur- 
poie  of  concurring  in  special  case  under  13  & 
U  Vict.  c.  35. 

—  18.— /»  re  Frost's  Settlement  —  Stand 
orer. 

—  20. — Smith,  V.  Constant — Stand  over. 

—  lO.^'Broek  v.  Biie/aZ/— Reference  to  the 
Master  as  to  matters  of  fact  in  claim  for  re- 
placement of  trust  fund. 

—  20,^-NoweU  v.  Beaumont — Stand  over. 

—  21, —Guq)ratte  v.  Yonng—Cur.  ad,  vulL 


Vfct«^^snftflot  X.ottr  Ctati&iotti). 
IfoMt  V.  Mol^,    Jan.  18,  90, 1650. 

XABRIAGB     8ETTLEMRNT.  —  ADVANCK      OF 
TRUST    FUKD   TO  HUSBAND* 

Where  a  sum  of  money  secured  on  a  promise 
sonf  note  mfos  agreed  by  a  marriage  settle- 
ment to  be  held  by  trustees,  on  certain 
trusts,  one  of  which  was,  that  they  might 
lend  ttU  or  any  part  of  the  money  to  the 
httband  on  the  security  of  his  bond  or  pro- 
missory note  for  double  the  amount  ad- 
vanced, but  the  bill  was  not  endorsed  to  the 
trustees  before  the  marriage,  a  motuih  for 
en  injunction  to  restrain  the  husband  bring- 
ing an  action  on  the  note  was  refused, 
idthough  it  was  alleged  he  was  in  insolvent 
circumstances. 

TBismit  was  metitoted  on  behalf  of  the 
F^sJBtiff,  a  married  woman,  by  her  next  friend, 
to  carry  into  effect  the  trusts  of  her  marriage 
settlement,  entered  into  before  her  marriage 
nth  the  defendanit,  and  under  which  a  tmn  of 
>boat  1,000/.,  secured  on  the  promissory  note 
^her  brother  and  another  person,  was  agreed 
te  be  held  on  certain  trusts,  and  under  one  of 
*^h  the  trustees  were  empowered  to  lend  all 
or  any  part  of  the  fund  to  the  defendant  on  the 
iKotity  of  his  promissory  note  or  bond  to  the 
voant  of  twice  the  sum  so  advanced  to  him. 
The  defendant  having,  shortly  after  the  mar- 
n^Rs,  commenoad  aa  action  in  his  own  name 
on  the  note,  which  had  not  been  endorsed  to 
the  tCQsteea  «t  the  time  when  the  aeUlemeot  was 
*uciited,  and  the  plaintiff  having  separated 
^^mhisc^fil^  tbia  bill  for  an  i^junetion  to 
reitnin  Us  briqgUtg  tbie  ac^oB. 


BeAeU  nwA  MetotOft  in  stippoxt,  «&  tho 
gvoimd  tiwt  the  truet  oMNMy  woidd  not  be 
sale  if  the  defendant  msse  «lldwod  toreeelve  i^ 
ae  he  was  net  in  solvent  circumstances. 

Stuart  and  Martindale,  contrk. 

The  Fsee-CAancei/or  said,  that  the  loan  to 
the  husband  was  distinctly  contemplated  by 
the  settlement,  and  refused  the  appUcation. 

Jan.  15. — In  re  Direct  Birmingham,  Oxford, 
Reading  and  Brighton  Railway  Company,  «r- 
parte  Sichell — ^Motion  refused,  ^ith  costs,  to 
remove  name  from  fist  of  contributories. 

—  16. — /n  re  Same,  exparte  Best —On  mo- 
tion, appellant's  name  ordered  to  be  struck  off 
list  of  contributories. 

—  le.'-King  of  the  Two  SiciHee  v.  WiUcok 
"^ur,  ad,  vult. 

—  16, — London  and  North  Western  Rail* 
way  Company  v.  Brac^i^/^— Injunction  to  re- 
strain proceedings  under  8  Vict.  c.  18,  for 
compensation  for  alleged  damages. 

—  n.—InreElHotVs  7V«*/— Reference  to 
the  Master  as  to  appointment  of  third  trustee 
in  lieu  of  absoondea  trustee,  on  application  to 
vest  trust  estate  in  the  remaining  two,  under 
the  13  &  14  Vict  c.  60. 

—  17. — In  re  Rugby  School — Order  con- 
firming charity  scheme. 

—  17. — Seabrook  v.  Whall — Reference  to 
the  Master  for  settlement  of  property  on  infant 
ward  of  Court  who  bad  married  without  the 
sanction  of  the  Court. 

—  17. — Viepeux  v.  Day — Special  injunction 
refused. 

—  20«— III  re  Direct  West  End  and  Croydos^ 
Railway  Company,  exparte  Lloyd  —  Motion 
refused  without  costs,  for  direction  to  tbe 
Master  to  receive  proof  of  debt  as  against 
company. 

—  21. — Webster  v.  South  Eastern  Railwoff 
Company — Cur,  ad,  vult. 


Court  of  IEIueen'4  Metub; 
De  Porqmet  t.  Berry,    Jan.  11,  13,  185K 

COUNTY  courts'  ACT- —  SUOOBSTION  TO 
DEPRIVK  OF  COSTS.— CAtJS*  OF  ACTION, 
WHnM   COHPLVTS. 

The  drfendant  ordered  some  goods  of  os  ff,^fn/ 
in  Fenchureh  Street  to  beforwarded  by  the 
Eastern  Counties  Rmlwoy  to  him  at  Nagingf 
Essex,  and  the  goods  were  accordingly 
mani^actured  by  the  iron  wumtifaoturers  ai 
Homchurok,  Essex,  .and  delivered  at  the 
company's  station  at  Stratford,  {which  wa» 
not  in  the  diUriU  nf  the  County  Court  an 
which  the  d^endant  lived,)  and  duly  for- 
warded  by  them  to  the  drfendant.  An 
swffon  being  brought  em  the  Seeondmrietf 
Court  ef  London  to  recover  the  price  ofthv 
goode,  keld,  thai  iheomme  ^  aelfos  beima 
oamplete  ufon  the  iUioery  attheoompamfs 
station,  did  not  arise,  "  mhoUy  or  oa  jo«# 
material  point,"  within  the  jwrisdietiom  qf 
the  Coa$i  m  Mhioh  the  d^fondmst  dmH^ 


TikW 


aai«'.'^'        '    '  ft   ^  ..  'i'jh  .*l  till  iji  h-m:.""^  ai:' 
—  20.— FFt//ojiy..i9wwirrr*filftui**Qhiteto 


tin/  fie  atOAm  '^^m^pfopm^^  Artft^  tni  ttkf 
SBoondofM  €ouf't/  •         "»•  j"  -j^^  .r  u-) 

This  was  a  motion,  oo  lekve  reseryefl,  t^r  a 
itlle  to  enter  the  ver,dict  for  ttj^  derendant. 
The  action  was  brought  'm  the  $6con(iarie§' 
Court  of  London,  to  recover  the  sum  or 
3/.  105.,  the  price  of  a  plough'  and  some 
pIouf(hshare8  which  had  heen  or^e^ed  of  the 
phintlff  in  Fenchurch  Street, .  the  agent  of 
Wedlake  &  Co.,  iron  manufacturers,  of  ^orn* 
chur9h,  Ss^ex,  by  the  defendant,  a  farmer  at 
Nazing,  within  theWaUham  district  of  ttve 
Essex  County  Court.  The  goods  were  ordered 
to  be  forwarded  by  the  Eastern  Counties'  Rail- 
Way  to  Nazing,  and  were  made  in  Essex  and 
delivered  accordingly  at  the  Stratford  Station 
of  the  Eastern  Counties  Railway,  which  was 
not  withm  the  Walthara  district,  and  sent  to 
the  defendant  at  Nazing.  The  plaintiff  having 
obtained  a  verdict,  a  suggestion  was  entered 
on  the  Roll  that  the  cause  of  action  arose 
"wholly  or  in  some  material  point'*  within 
the  jurisdiction  of  the  Waltham  County  Court, 
which  the  plaintiff  traversed ;  and  at  the  trial 
before  L.  C.  J,  Campbell,  at  the  last  Sittings 
al  Giiildhall,  the  verdict  passed  forthe  plaintffiT, 
subject  to  leave  reserved  to  the  defeudaUt  to 
move  to  enter  the  verdict  for  himself. 

Pdrnell,  in  support,  referred  to  the  9  &  10 
Vict.  c.  95,  a.  128. 

■    '  '    Cur.  ad.  vuU. 

The  Coiirf  said,  that  as  thff  transaction  was 
complete  on  the  delivery  of  the  goods  at  the 
railway  station,  no  cause  of  action  arose  within 
the  jurisdiction  of  the  Waltham  County  Court, 
and  refused  th;e  hile.  '     . 


(\ 


'  Jajb, , 1 5. — Bejffina  v.  jQnes  and  <7Mer«—Rule 
r^us/^d.i^r  .mamdaoaus  agadnst  mqitgagees  in 
possession  of  t^Us  for  account.  , 

I  T^.  l^^-r-Mlam  r*  Loudon  wd  South  West- 
ern Railway  Company^^vkiA  nisi  UK.aet  aaido 
vaciHct  (qt  fHfiifxtiS,  and  for  new  ,^r^L 

—  1 5. — Daniel  v.  Challis  and  another-^J^Lak 
refused  fen:.  O0W  trial  oa  the  groufiti  nf  esces- 
sjlya  4ani«^es.    . 

..  -r*  I6,rj-Hegina  v»  Poor  luno  C^9i^a^^ioner$ 
—Rule  nisi  for  certiorari  .to  bfing  pp^^^d^  a>/, 
Commissioners. 

—  16. — Hay  y,  Ayling-^-Cur^  ad.  mUt. 

—  l6.^Campbeli  V.  Mmtelt --^^R^ik  dis- 
cbftrged' to  entir  qoteuit.  "       .  .  {      ,  i 

—  17. — Snaith  v.  Leeming-^On  denjtfixg^jp 
to  dootoifcioo^  Ju^gmrat 'fox.  plaiQt^«~-  y ' 

'.' —  17. — Worsley  and  another,  v.  South  De^ 
von.RlUlwusf  Company '-^OfidtmviVi^'^Q^  i^eda- 
ration,  judgment  for  defendants.  r<  - 

^f^ahSL^RMna^yt.'  €M/2e/ and  .^A^crs;;^  Rule 
for  new  trial  discharged.  '■.;.)-■ 

'-f^il%v^)49tilDakuri9^<?a9d<MtiA  Jnn^rauce 
Company  v.  FUzgeraUr—RvXe  jdisfbiMi««4.  .:t^ 
o«*iV  iHmMKft'orLfloftaitvyttdiot.iov^^feiiBQSant. 

—  18. — Smith  V.  firatiitf— RukikiieWged. 
tdjf«Qb«iida  irdikiiet  for  ^defsadfiii^  nnd  for  new 
trial. 

—  18. — Reyina  ▼,  Lechmtre — On  demurrer 


eittMr/ftd(«Muit(i    .: 
—  21.— BaaAqf. 
ad.  mdt. 


Jan.  IS.—Regina  v.  Mayor  9nd  Qorpprntiw 
of  Bradfai^d^Cw,  ad.  p^lt. ,  v  ^  -     .  - 

—  l7--^£«/Hif/<»Ca^5-^ftulenUvt?Menfoi;ct 
order  of  justices  imd^  7^8  Vict  c.  101, 
agaiofit  putativa  father.         ,  .     ^ .  ^ 

—  UO'^-nBMparte  '  W^Vb^^^^  T0»  fe?- 
attachment  on  Surrey  County  Court  Jwlge 
for  Qont^oipt  ianflt  malnilgf^calBp  ceartioxari 
to  remave  plaint.  .^     , 

—  20. — Reyina  v.  Hewitt  and  otkersSsj^t 
granted  lor  certiorari  tp  romove  indjictm^fit. ; 

—  ^iK-^Jn  re  H^w^^^^-rRule  nii^  for  qa* 
warranto  against .  ald«naan  of  Nowcastle-oo- 
Tyne.  t  ,    ,     .  ..  - 

—  2(K^Ma9n  vs.;  Bfiiske^ldir\B^  dis- 
charged without  costs  for  Maister  to  review  liii.« 
taxatioli of  costa^  i  :\    .      .    \  .   .>  -. 

—  ^,-^Fafrell  Y.  Ttyy ^  Ryii9<  \idsl.\o .sfi 
aside  wari^^t  of  attorney  ja^d  judgaaent  tVe^QAr 

"-^^Zlr^^xparte  ■.  Oitrf^fy — EuX?  ni^  oa  at- 
torney to  pay  money  iato. court  andaasver 
matters  in  alEidavit*^  -    a 

.  Court  at  Cnnunan  JB^iuL .  i . 
Nosotti  St.'PayeJ  Jan.  14, 4851. '       ' 

OOOp^  80^D  AND  f)^J.ly^^^^^^PA'iU1ttit 
OP  DBRT  WITHOUT  'cpSTS.-7:RCtt  T? 
PEOCBBD.  — EXBCUTION    FOR   COsW, 

On  a  writ  beiny  issued  Jo  recover  8o(.  /or 
yoods  9old  ontf.ifM^pe^,  the  defendeMi 
paid  that  amount,  out  without  costs,  end 

■  a\le§inff  ifoit  \h$  ilm'  of-kyh^,\iM^ 
eaepirtd,  ruled  tht  plaintiff,  to  pfpiceed^md 

.  .thfiaetim  toju.  accf^^i^^  fr^f^v^i 

.  irial,  th9,particula^s,^iUy^y  Wj  wW 

he  for  is.  damages  for  tne  deieniii^  qf,  the 

debt,  t^nd  costs.     The  plaintiff'  Kiamng  o6- 

^  iainedattrdiH^aiimle'i^ke^'^refkMliom 

it  oMe,  hut  esffeoutim  f»  ik^-^fil^^^s 

tijis  was  a  motion  fiVirtil^'tiW^' set 
atidfe  the  verdict  for  the  pJaihlSff;'W  tu  m^  » 
nonsuit,  or  to  reduce  the  v^erdict  to  l^Vdkto^ges, 
in  this  action,  which  was  brougpt  by  the^puai^ 
tiff,  a  furniture  dealer,  to  recover*  ^6Tf.'Stf*fur. 
nilure  supplied  for  the  (Jefendant^a'  iibhkp.  It 
appeared  Aiat t1i'e'\>liifitilf  hdid^WrfeatB !ea« 

tbr.  kttar  applying/ for„jwiy8|§^^  ofi»<|ifi*lrt, 
hnAih9a.tapii$n^it0  ^Pif9f  ^  imi^^fi^^m 

ha¥Wig^refl«i«ad.»Oir^yi,  WWW^  AMnkdM^- 
saifm*'  lor  i^hfti  an^inti.,  /|!hiQ<  ()fi%4i^tn$lpr 

gockim^th^.ltim^  fj9i:..wbi«b,t<«e4f|  ffuMJ^V^ 
had  iaoti<pE|Nxed„iand  xuled  tii»^V>\9^f^»  9^ 
tofnegr  to  iir9€ec!4>  vrA^^flf^l^ii&^o^  iffUfliaccoEd^ 


A^^ituHeeM^j^r  tSMm^ii  ]lleift.^Jhw»grtw>t<gKy<*iyar  fiMi|fcr. 


^IL 


iflgl|f^lfelli4r«dviiab4tiU<^lie  fMMte^^  vM^g 
the  demand  to  be  U.  damages  for  the  detM^ 
tM  dr«W  dibV  'aiH^'^'doMB  i  md^  the*  action 
was  carried  on  to  trial.  The  plalmMT  obtMtM 
a  rei^']Whd)?ebp(Mlftftdtt  nlDlum  thw  made.- 

The  (7ottr/  refused  the  rule,  but-  uid^  «ctetP- 


1 1 


Jan.  l^^IJ^^g^^  y,:Br«3^^^^  re- 
fosed  to  set  aside  verdidt  for  aefenaant  and  en* 
terttTof^plalritllr.        '^ 

-^16.— Doe  dem.^  Bkrtell  ^,  Smith  —  ftule 
i^ to  set  aside  vei^ctfor  defendant,  and  en- 
ter it  fot  less(/r  &i  ^e-  plsinfiff. 

—  l^.—Gladstone  and  others  v.  Seffht-^ 
Mt  vihl  for  ckw  trial  oii'the  f^frottnd  of  nris- 
fficctron;      '  --  „ 

—  IS.-^fftfr^  V*  ffrtwI^Rdle  nil*fof  ttew 
vrit  of  inquiry  on  account  of  ezoesKif^  da^ 
iJ^,  •■    '  . 

^'  l^f^Boffp  y,  Petirae  and  ttmotheir  —  Ofr 
dnntirrer  to  pleas,- judgment  for  defendants. 

—  17—^  Tiorntf  ^md  others  v.  fimt/A— Rule 
absolute  for  nonsuit. 

~  ir^GeMofkJd  v.  Wiekr  —  Cbn    orf. 

■rip  ' 

—  18. — Lucaf  y.  Beoie — Rule  refused. 
■^  is:— Dldtiim  V.  2AziHia — Rule  m^i  for 

W9t  tHal  on  Ae  ground  of  misdireetloti. 

^  l^:-r-JiwHi. — ^Rttle  nifli  on  attorney  to 
answer  matters  of  affidavk. 

—  20.— JSCea/ef  v.  Earl  of  Cadogan  —  On 
demurrer  to  plea  judgment  for  defendant. 

—  ^l.-^dSkgtw  4^  othirk  v.  Uagan-- 
Roledisohargedi  foF..|iew  tria)>  on  the  ^ound 

ofwroriae.         .        ' 

—  5f:—  KdutAck  y.Laing  —  Rule  dis- 
clargeA^ to  enter  verdict  for  ^ilaintiflT^  with  no- 
nio  j  damages;  or'  for  new  trial. 


\*  • 


frjrcuPQtufr. 
^h.8iaff0fd9hir0  Bmlva^  C^wpM^  v..  Bum- 

Abrrbir*  roR  hailway  <}all».— ^baj^khttpt. 

— tlABILlnrV   NOrWlfHSTAKDINO   CKHTI- 
CATB. 


HeU«  Mol  the  Imkrwtfy  and  cerlifieate  o/  a 
Mkrqfi^iiwa^  $htm  M  not  c^^ate  as 
a  bar  to  his  liability  for  calls  therexm^  al- 

..,  (Aoi|^.  fiaaf|<  sub^eguentfy  to  the  date  of  the 
.fk;   onH  fhat  the  assignees  had  nor»  5v 

.  ^Mingthe  cert^cates  for  the  shares  mth 
tfie  rest  qf  the  hanKrupVs  property,  and 
^eUimaHi^  their  value  in  the  balance-sheetj 
reiidp-ed  tkpmsfU^  iiahle,  as  they  had  not 

;,,  .cWiW(i[  ip;fe  re^'/e^jed  s;i  respect  thereof, 

*l^«#ai  ft'imte  «fift^titi^d>  on  Aprlil9J 
IttI,  tt^'eiJMi:  DM*  ^Sfdtet  f^r^tli^  'defendaM; 
'^'tdlSbd'iMk  lfi<M^hVtd  're^bvef  »he  sum-^f' 
9QI;'fo^bfite6ti*20'8lhares  held  byfhtfdefettd- 
a^  i«tbeibove^t^ti§{>sitiy,  toirhtentKe  defend-^ 
a^'plMAii^  iHe  ^n^ml'  issb^,  hle^  bankfofytcy, 
aM  a'di^iiil'tK^  de  "dlras  the  hbl^r  of  the 
•tees  «<tbi6  titt^^'ttkktng  life  cttlli.    iTftp^ 


•^nred^lhat'umn^  tb»>«M»n(iint'»>bef«ttmiig  a 
h^ksn2|«l^>ia  vrehmi«ry»  ^B4Bi  ,be  .gi«evii|i  the 
certificates  of  his  shares  \%Q  the  asaignees^who 
inserted  them  in  their  estimate  of  the  probf^e 
aesets  in  the  l^lahcc-eh^ei,' and  that  the  c^llt 
were  made  s^bse^ufently  to  the  date  of  the  fiat* 
At  the  trial,  before  Mr.  fenron  Rotfe,  at  l!4ver-; 
pool,  th^  jury  were  directed  thdt  the  bankrupt 
was  liable,  notwithstanding  his   bankruptcy,, 
and  to  find  for  the  plaintiff^,  subject  to  the' 
opinipp  pf  the  Court,  and  k  riile  ha4  accord* 
iDgly  Wn  obti^ned.  . 

Cr6mpton  showed  cause  against  the  rule^ 
which  was  supported  by  Martin  and  Addison. 

The  Court  said,  that  the  assignees  had  not 
done  any  formal  act  which  could  be  construed 
into  an  acceptance  of  the  'shares,  as  they  had 
simply  estimated  Aeir  value,  and '  had  not 
claimed  to  be  registered.  As  to  the  question, 
whether  the  defendant  remained  liable  for  the 
calls  after  his  bankrdptcy, 

I'he  Cour^  after  taking  time  to  consider^ 
held  that  he  was  liable,  notwithstanding  hia 
bankruptcy,  and  discharged  the  rule  accord**, 
ingly  to  enter  the  verdict  for  the  defendant. 

Jan,  15.— I/OwBato  v.  I>ac^-yRule  nisi  ior 
new  trfal  on  the  ground  of  misdirection. 

—  15,  17. —Grapes  v.  Banney— Rule  nisi  to 
set  aside  verdict  lor  defendant  and  for  new 

trial. 

—  l^.^Graham  v.  I^emonper— Rule  nis%  to 

set  aside  verdict  for  defendant 

—  16,-^jfare  and  others  v.  Bamett — Rule 
nisi  to  set  aside  verdict  for  plaintiflT  and  enter 

nonsuit* 

-.  16. — Joiief  v.  Harmon— Rule  «i»t  to  re- 
scind judge's  order. 

—  Ig, — Attorney-General  v.  London  Dock 
Company^'BxLle  nisUo  rescind  judge's  order. 

—  18.— 'Qfrflpw  V.  Btijwiey— Rule  nisi  to  en- 
ter verdict  for  defendant  on  genera)  issue. 

^^\Q,^Mungeau  v.  Wle«f/ey— Rule  refused 

to  quash  writ  of  certioirarL 

—  IB.^Hartr.Baaendale  and  others^Cur. 

ad,  irfrtf. 

—  ^.-^Bfefi  v*  Tap^Cht.  ad.  iwitt* 

—  21. — College  y.  Harty — Rule  dineharged 
to  enter  retdict  fW  phdntiff  w  for  judgment 
fum  ohstttnit  aetedictb. 


Jan.  18.— Besptjia  V.  Ii:«rf«y-- ConvictSon 

fin&efl# ' 
—  18.— H^^iner.  J>aiwo»-*€onviction  af* 

fifttted. 
-^  IS.'i-^^llipuia  V.  JResd  aiMio<Aer»-*4taiid' 

over.  ^      .    .         , 

^^W.^9iegkMy4  >r«<c*-*-''C3ottviclion  «f- 

firmed.  '    ' 

vieti(m  aflirmed; 
-^  l^.'^^^HegiM  rv  Amoi*^  Oonnotioii  a{^ 

firmed. 


«*l 


AnahftiealDiffest  of  Cases:  Courts  of  Eqmiy^ 


ANALYTICAL  DI<!SE8T  OF  CASES. 

RSPORTBD  IK  ALL  TBK  COUKTB. 


«ottm  of  |E4:itf(. 

EVIDENCE. 

[For  the  previous  sectionfi  of  the  Digest  in 

this  volume,  see 

Law  of  Costs,  p.  14, 
Law  of  Bankruptcy,  p.  82, 
Lunacy,  p.  123. 

Comrts  (/  Equitf  .- 

Construction  of  Statutes,  p.  50* 

Fieadings,  p.  142. 

Practice,  16 1» 

.  Law  of  Property  and  Conveyancing,  pp»  178, 
201,  228.] 

ACCOUNT  BOOKS. 

Under  special  circumstance^  accounts  he- 
tween  master  and  servant,  tradesmen  and 
shopmen,  banker  and  customers,  are,  from  the 
necessity  of  the  ease  and  the  convenience  of 
mankind,  admitted  as  evidence  in  favour  of  the 
pstty  writing  them ;  but  the  Master  ought  not 
to  receiw  audi  evidenoe  wilhout  stating  the 
sMciid  eircumstaaces  under  vbkU  he  conceives 
them  receivable  in  evidence.  S^mornds  v.  Gas^ 
Light  and  Coke  Company,  11  fieav.  283;  Gas- 
Lijikt  and  Coke  Cotapan^  v.  Symonds,  lb. 

BXAHINATTON. 

L  UpoQ  a  taxation^  a  solicitor  put  in  an  in- 
sufficient examination.  He  was  ordered,  on 
motion,  to  pay  the  costs  occasioned  thereby, 
and  of  the  four-day  order  and  of  the  applicar 
tion.    In  re  Bainbrigae,  1 1  Beav.  620. 

2,  Credit, -^An  order  m^  regularly  be  ob- 
tained as  of  course,  after  publication,  for  the 
ezaminatiota  of  vidtnesses  as  to  credit. 

It  is  not  moeessaiy  that  in  such  an  order  the 
examination  should  be  limited  to  raaitera  not 
in  iMue  ia^a  cauio;  for  if  they  extend  fur- 
ther, the  depositions  would  be  suppressed. 
Penny  v.  Watts^  U  fieav.  298.* 

Cases  cited  in  the  jidgment:  Raasel  y.  Atkio- 
aoi^,  2  Dick.  532  *,  Carlos  v.  Brook,  10  Ves.49. 

BRIVILEQBD  COICMUNICATIOMS. 

Counsel  or  attorney  hssommg  afterwards  m*> 
ierested  mi  Ju^fse^  tno^lBr.— Confidentiid  com- 
nuinications  made  by  a  party  to  his  attorney 
of  counsel  do  not  cease  to  be  privileged  by  the 
fact  that  the  attorney  or  counsel  afterwards  be- 
comes interested  as  devisee  of  the  property  to 
the  title  of  which  such  communications  re- 
lated.    Chant  Y,  Brown,  7  Hare,  79. 

Cases  cited  in  tbs  jodguent :  Loid  Wakiog> 
ham  T.  Goodriok»«  S  Hare^  123 ;  Osssnough 
V*  GasksU,  1  My.  &  K..  9Sl. 

PROBVcnoN  OF  Doommrvv* 
'^l.  A  partition  was  niAde  of  part  of  a  nanor. 


ani  A.  aud  A  w%ra  tensMtsiSl  Afi^jcaon  of  the 
parts  not  severed.  In  \%^,  0^  who  wm 
seised  of  four  ancient  tenements  widiin  the 
manor,  obtained  a  conveyance  from  B.  of  afl 
his  rights,  &c.,  over  the  ancient  tenements  and 
the  a^oining* waste.  'A.  cla/kned  t>  be  tenant 
in  common  over  these  wastes ;  but  B.  set  tip 
an  erclttsive  title  thereto,  as  attached  to  the 
four  ancient  tenements  :  Held,  under  the  cir- 
cum^tances,  that  C.  was  bound  to  prodnce  the 
deed  of  1829,  for  havi0|t acquired  themanorfel 
rights  conveyed  to  him  by  the  deed  of  1829,  he 
had  become  subject  to  the  liabilities  to  which 
he  would  not  have  been  subject  merely  as 
owner  of.  the  ancient  teuomeuts.  Attorwi' 
General  of  the  Prince  of  Wales  v.  Lamhe,  U 
Beav.  213. 

2.  A  defendant  put  in  a  plea  to  a  part  of  lihe 
bill  and  answered  the  rem&ider.  The  plain- 
tiff moved  for  production  before  the  plea  had 
been  set  down,  but  the  Court  ditvcted  Ae 
motion  to  stand  over,  until  the  plea  had  been 
argued.  Buthmnan  v.  Hod^mm^  U  Beav. 
368* 

3.  A,  B.  wrote  the  draft  of  a  letter  to  his 
solicitor,  in  order  that  such  solicitor  might 
write  a  similar  one  to  him,  to  he  shown  to 
C.  D.,  and  thereby  induce  him  to  enter  into  a 
contract.  On  a  bffl  to  set  aside  the  contract 
for  fhmd,  heid,  that  the  Solicitor  wa^  bound  to 
produce  the  letter,  but  not  the  other  com. 
spondence  between  himself  and  his  cliest. 
Reynell  v.  ^rye,  11  Beav.  €18.* 

4.  Order  for  production  madQ»  on  admis- 
sions in  an  answer  filed  prior  to  the  amend* 
ment  of  the  bill,  but  which  did  not  vary  the 
case.    Reynell  v.  Spr^e,  1 1  Bear,  t  Id. 

A  witneas  deposed  to  having  m^ds  a  copy  of 
a  lost  bond,  and  produced  a  cop^i  but  omitted 
to  identify  it  as  that  which  he  had  made.  Bf 
the  decree,  inquiries  were  directed, '  among 
others,  as  to  the  circumstances  r^tiiig  to  the 
bond,  and  whether  any  debt  rc^Maihed  due 
thereupon:  Held,  Ist,  that  it  tnis  itot  fit  to 
insert  any  direction  ib  the  deerw,  tInC  the 
witness  should  be  exmaiaed  boAiM  the  Maelfer 
M  to  the  matters  included  in  tba^r^t.aisjsina- 
tion;  but  that  a  distinct  application  ongbt  to 
be  made  for  such  an  order. 

Held,  2ndly,  upon  motion  suliseqtiently 
made  by  the  plaintiff  to  the  CoUrt,  that  the 
case  was  a  proper  one  fbr  an  order  for  die 
witness  to  be  exufflltied  viod  p^  ti»  «he  iafaie 
matters  as  to  which  he  bad  boM  befon  «► 
amined,  «id  gaMnUf.    Mtositsw*  ¥immli,  I 


•  Authority  of  MOi  r.  BttU,  W  Ve».  4M, 
questioned. 


ft  • 


if  • 


•  M.  R.  dixit ;— Hie  SoKrftbr  aAhlg  as  pat* 
ticeps  criminis,  and  not  In  the  lh»  rw^ott^ip 
of  solicitor  and  client,  is  bound  t»  prtnlbcs  the 
doeomeolB  ooficoolad  btfef^n  hw  ^aad  bis 
dieirt. 
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SATURDAY,  FEBRUARY  1,  1861. 


THBBIVORGB' COMMISSION.       [opinion  prevaifing.    There  is  always  con* 

siderable  difficulty  in  the  establishment  of 

new  tribunals  for  the  determination  of  ciyil 

rights  and  the  redress  of  injuries,  and  the 

modem  experiments  in  the  creation  of  such 

The  Conuniaaioii  issued  by  her  M^esiyi  tribunals  cannot  be  referred  to  as  altogether 

toinjuira  into  the  present  atote  of  tlse  Law  satisfactory.     It  is  deserving  of  considera- 

of  IMik)ree  in  M»  vnouiitiy,  and  Specially  tion»  therdbre,  how  far  the  existmg  Courts 


ECCL'sa^AtncAL  ceuntB  i/nid  judicial 

COMMirrElE. 


into  the  mode  of  obtaining  a  divorce  a  vin- 
evh  mattimoniiy  excites,  as  it  mFght  be 
e^ectedji  Tory  considefable  interest  amongst 
the  public  as  ipell  as  the  legal  profession. 
Hie  CoqimissiAnersy  we  unuerstand,  have 
M  aiuthiirity  to  call  before  them  all  such 
persons  as.  tne^' shall  deem  hkely  to  afford 


of  Justice  are  adapted,  by  constitution  as 
well  as  by  the  system  and  course  of  pro- 
cedure which  prevails  in  thera,  to  decide 
upon  tb^  rights  of  parties  seeking  for  or 
contendiiig  against  a  divorce  a  vinculo  mch 
trttnonii. 
As  our  readers  *«re  aware,  in  that  dase 


them  iofbrmailion  on  the  subject,  es  well  as  of  cases  in  which  the  leg^latut^  is  usually 
to  examine  all  €bcumetlts,  registers,  and '  applied  to  for  its  interposition  by  passing  a 
reconls,  ib  that  hitliough  the  coitstitbtidn  divorce  bill — cases  where  a  husband  com- 
ofthe'Com)hi$sion  is  more  limited  than  we  'plains  of  adultery  committed  by  a  wife  — 
coald  have  iie^ireif,  there  is  no  rea^n  to  |  the  party  supposed  to  be  injured  is  required 
doubt  that  the  matter  will  be  fully  invest i-  to  resort  to  two  different  tribunals  before 
gated  and  considereidf,  arid'  a  remedy  sug- '  applying  to  that  which  can  afford  him  an 
mVlsd  fat  thut^inB^  W^K  evils  arising  fVotn  I  eifeotiial  remedy  i  he  is  expected  to  obtain 
tiift'  ciflttihtt'  sfSftt*  of  the  Taw.  [  damages  against  the  adulterei'  in  a  Court  of 

l^e  appfcKend  that  the  clurtsy  and  ob- 1  Law,  and  a  decree  of  divorce  a  mensa  et 


j^oi^ble  expedient,  of  resorting  to  the 
liipslsiuxe  to.petermioe,  whether  it  is  ^st 
a^  expadieat  'to  dissolve  a  \  contract  of 
Tniniaa/ii  eatend  ialo  between  two  nrivaite 
ioMilialii  KPift  be  'at'oaee  vniversally  uid 
QMMieftedlf VsMdetxtniM.  Tfoe  Houses  of 
Lords  tbd  fJcttnraons  respectively,  are*  as 
litfe  ijuali^^  to  decide  upon  questions  of 
tlik  natofe,  as  upon  any  ordinary  contract 
toachiiig  hftiis  or  merchandize. 

Ibe  Aaoiaalooa  proeeeding  of  parliar 
OKatsr^  divoeod  having  been  got  rid  of,  the 
nextipwtioa  iril^'be,  te  what  tribanal  the 
jariadiction  now  exercised  by  the  legirfattrft 
m'mafli^.qr  ^voroe  should  be  transferred ; 
^^imtt  toiaav  of  the  exiatiqg ,  tribunalB* 
OK  ta  a  tufbagniUi.ttaCabliabed  e8|>eciaUv  for 
the  Hvaacif  a  Syaii  Han  pMnt  w  ohall 


ikoro  from  the  Ecclesiastical  Court.  That 
an  action  for  criminal  conversation,  in 
which,  as  has  already  been  observed,  the 
wife  is  no  party,  and  a  suit  in  a  Court 
which  has  no  power  to  grant  the  pliOBfiff 
relief,  should  be  considered  requisite  preK- 
minnries  to  an  application  by  parliamentary 
petition  for  a  divorce,  can  only  be  accounted 
for  upon  the  miderstanding  that  the  Houses 
of  ^  Parliament  have  considered  the  ma- 
chinery at  their  commaad  inapplicable  to 
the  investigation  of  the  facts  upon  which 
such  eaaes  depend ;  or  that  they  could  not 
safely  proceea  to  adjudicate  in  such  matters, 
unless  their  deoiaion  was  fortified  by  the 
ludgBMnft  af  other  and  independent  tn- 
Donals.  fie  thia  aa  it  may,  no  one,  we 
pitanme,  wffl  nowcontendi  it  is  neceBsary  or 
not  be  aatonished  to  find  some  diftren^e  of  |  expedient  that  aprevious  trial  at  lawt  and 
YoL.  XI.I.  No.  1|195.  I  p 


346 


'^ 


'^^P*^^  Spfp^m^n, 


.'M 


a 


.AT 


^  lengthened  and  expensive  suit  in  an  Ec- 
clesiastical Court,  should  be  a  condttib^ 
precedent  to  grauting  a  divorce.  The 
proceedings  mSi  a  vieW  to  a  divorce  mav 
and  ought  t6  be,  cotximenced,  coniiuctea, 
and  determined  before  a  single  tribunal 
properly  constitiited,  giving  to  parties  dis- 
satisfied the  power  to  appeal,  as  in  other 
cases,  under  reasonable  regulations.  The 
question,  however,  returns,  whether  it  is 
advisable  that  the  power  of  determining 
upon  granting  or  refusing  applications  for  a 
divorce  should  be  entrusted  to  the  Ck>mmon 
Lsw  Couits,  the  Oonita  of  JBdmiy,  or  the 
Ecclesiastical  Courts?  Much  may,  no 
doubt,  be  said  for  and  against  the  transler 
of  the  jurisdiction  to  the  one  Court  or  the 
other.  All  these  tribunals  are  virtually 
represented  in  the.  Divorce  Commission. 
Lord  Campbell  is  identified  with  West- 
minster Hall,  Mr.  Walpole  and  Mr.  Page 
Wood  with  Lincoln's  Inn,  and  Dr.  Lush- 
ington  with  Doctors'  Commons.  Lord 
Bedesdale  may  be  considered  to  represent 
the  House  of  Lords  on  the  Commission, 
Mr.  Pleydell  Boaverie  the  House  of  C<m»- 
mons,  and  Lot d  Beaumont  is  well  fitted  to 
explain  the  views  of  the  tolerant  and 
enlightened  Roman  Catholics  of  the  United 
Kingdom.  There  is  no  reason  to  anticipate 
that  the  interests  of  anyJiranch  of  the  pro- 
fession should  be  overlooked  by  her  Ma- 
jesty's Commissioners^  and  there  is  no 
ground  whatever  for  supposing  that  the 
interests  of  the  general  public  will  not  be 
well  cared  for. 

The  Ecclesiastical  Courts  having,  for 
some  centuries,  exercised  exclusive  juris- 
diction in  what  are  called  matrimonial 
causes,  it  is  not  improj^able  a  ^trenuofis 
effort  will  be  made  to  persuade  the  Cam- 
missioiievs,  the  only  reform  required  in  this 
branch  of  the  law  is,  to  enact  that  in  future 
those  Conrts  shall  have  the  power  to  grant 
divorces  a  mnculo.  We  have  too  much 
confidence  in  the  judgment  and  discretion 
of  the  Commissioners  to  imagine  that  a 
proposition  so  little  in  accordance  with  the 
leelings  of  the  country  will  be  sancticmed 
hj  their  approvd.  The  fiict  must  not.  be 
disguised,  that  the  Ecclesiastical  Courts,  as 
at  present  constituted,  have  riot  the  confi- 
dence of  the  public.  The  judges  presiding 
in  the  Couits  at  Doctors'  Comnons  (we 
say  nothing  of '  the  provinces)  an  mn- 
diMibtedty  able  and  honofordvle.men^  and 
both  advocates  and  proctors  practising,  in 


mg  m  nny  of  the, Queen  s  Courts  tbrsof^* 
oyt  the  lungdomt  ptilU  it  mi^t  bi^  remeoi- 
bered  thatth^^;^^nb^ofpfy<^^^^er$i^ 
Courts  at  Doctors*  (Jo^gipoufj^is  extremely 
limited,  and  that  it  W  alvuijfs  beeu  felt, 
not  merely  as  an  incbpvenience,  hut  ss  a 
positive  misfortune,  by  p.^rsQii3  pU^  to 
resort  to  those  Courts  as  suitors^  thsX  they 
are  forced  to  place  the  most  delicate  lod 
important  matters  ia  the  hsijida  at  persoos 
who,  however  trustworthy  I..,  df^  oi4y  be 
renirded  as  strangers,,  • ' 

It  has  also  beefi  sii||g|Sste,dL  w^.  under- 
stand* that  the  jurisdict}op<ij(^4i^Qrce  c«»s 
miglit  advantageously.  l)|^.ifest^dij^u«Ydy 
in  the  Judioai.  Coqam^tte^  of  ,\be  PriTy 
Council.    Undoubtedbf,  uo^^.tW  4^b  sec. 
of  tbe  Judicial  (jvommijUe^A^i  (9i&4Wi1l 
4,  c.  41,)  not  only  patters  prpperjj  faDiagl 
\dthin  the   appqlUte  jur^aict;pa,  of  her  | 
Majesty  in  Council,  but  .^1  .9^^^  xofijiteu  | 
whatsoever  which  her,  ^f^^sty^  ^nny  .think 
fit  to  refer  to  the  Judu?ifil  -C^iijtoe"^^  w*)'  I 
be  bear4  and  ccu^sid^reo,  hy^^tbat  bwlj'. 
Extensive  ppwers-^rpaUo  pfjQ|^i4^d  b^tHe 
act  for  the  examii^tiqn  c^f  ^^jfti^e^s  ci^if  rpc; 
and  upon  written  deposUM^n^i^  or  byjCom- 
mi$sion  upon  interiiPgatorifjiS j..^iiji  al^  tk 
power  to  direct  the  irl^  of,  issuer  ^t  W  ia 
the  same  manner  a^.  is  iiow  doiie  by  the 
Court  of  Chancery,  and  to  direct  new  trials.- 
Although  these  powers  ai:e  incident  to  aud 
contemplate  the  exe^ei^e^  Oif ,  an  .origiufll  as 
distinguished  frpiQ  a  mere  fippcU^e  jurisdic- 
tion, in  practice  thje,  Jjiidi^f^  {C^mmiUee  ot 
the  Privy  Council  is  fSisentiaU)(  a^  appellale 
tribunal,  and  it^  o):gao^^o;^^ijdt^apW£f7 
are  adapted  for  the  determi^tion^of  causes 
in,  which,  if  tbe  ^nbiept-flaftttcr,  pf  tbe  smt 
be  not  of,  great  .peicjunifuy  y^lup^^^hc  couui* 
dition  and  rescource&  of  the  l$ft)g?iuts  josUlV 
tbe  resort  to  a  tribui^a^.-whicl^  ,if> .  from  its 
nature  and  c6n$^ituti9P^,|dila^fj  ni)d.  e:^* 

pensive.  ..n.  :  .    - -,  ..ii  •-     •  , 

.  y he  most  striking  Refect ,  jp  t^^a  Jaw.  w^ 
prpcticp  of,  divorce  as  i^iPWW^»3^i*i"Ku^*' 
that  it  is  a  I^mt  for,t)ie  piptectiQO,i^d  x^« 

pf  tbe  rich  eiwlHwp^y.i  TMi.rofti  '^.^ 
enough  to  those,  wlio  can  afford  ,tQ.  S9^  ^ 
fortune  in  the  journey,  bW^.the  ,indu$tnous 
mechanic,  tbethrivi^ tm^^^^xciiv  <(<^i^^ 
struggling, professional  jp^n,  »f|^  /dqow.^^^ 
b^ar  their  misery  fts  best  tjhej,;P^ff,jMulif^ 
as  effectually  prev^^^i  froi^ifi^^g  ^^ 
rdief  which  th]b.  {nf\9ire,.wi^}tjiy,  c^.abtoini 
as. if  they  hwl.been  |B?pf^;ft%,piroWbitca 


these  CQurts,  as  re^ds.  competence^  ca»-,  .^^^^^ — ,^ — mi..., ■;■.}.  ,v,fi  ii,fifinjy  .»■  ..r^ 


pacity,  and  respectabUity* . need  not  sWnt      *.  Stat  a** Wiih)4»4.Jim*ni«e7dPiiai.&H. 


from  eompMrison  with  say  other  body  of 


*  Ibid.,  Si.  10  &  13. 
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raodlfiiitii^  of  the  ;W  Vopdked  by  ihe 
Gommfssfoners '  tie  'public  t^riB  '  expept  to 
fed  the  ihieana^'i»tik^s|^^  fbr  f^moving  th!| 

rendering  the  tribufml  selected'' fqt  the  de- 
termmiition  of '<!nr()n^e^nit8  as  accessible  to 
the  bulk  df  the  djolbiiitinitr  As  the  Courts  of 
Lawor%t%."   '  .    '      '  '  ' 

It  is  dpopt{lat|ien'Oi',  Ifhat  those  who  are 
advocating  a W<yrni  of  the  law  of  Aivoree 
desite  tb  Sffbrd  i^clUties^  for  dissoltiag  the 
Doptial  contract.     We  eah  imagiTie  tiotl^ing 
worse  01*  Ynore  mlschietwrs  tliati  a  state  of 
\vr  which  WOnld  ciiahte  parties,  vho  had 
solemttl/iil^dgcd^ themselves  to  Kve  together 
untfl  dAfti,' And  ifortned 'retetiQ;is  with  so- 
ciety coTn^qtle^'  utoon  such  k  upion,  to 
rescirid^the   cohttttct  at  ahy  fliture  time, 
flpoh-tl/S  ^higgje^ibil  of  ,imger,  inconstancy, 
w  atiirsib^.'    j'^.coticur  with  those  who 
tWtflc  thkt  the'rtwtHvitiyn  that 'the  marnage 
contrabt '^air  onW'  Be' fesdjnded  upon  the 
commisfrf?0|ft  of  AafelCpi  against  society  from 
which  ■  ev^rr- '  virtilous  tnitid  must  shrink, 
tendii  ihjtit^AalUr  to  fndnce  inftrti^d  persons 
to  beat  i^tli  1jfch'  Winer's'  ftiults  and  in- 
armitres..'" The  btiffchietk  home— tt  maybe 
impaficiWly-^fa'  "thb  ilbt  instatice,  from  a 
sense  df  ^ty  iud  neeisiity,  becomes  from 
bbit  light  to  beiftr,.  and  is  rewarded  by  a 
return  of  cQtifiuenie  and  esteem  which  turns 
it  into  a  bliessjrig.     Still,  circumstances  do 
occasiontdljr  octur  trhidi  renders  it  impos- 
sfMefbr  iiinrr(dd  persons  to  continue  to  live 
together  atr^j^ind'- and'  wife  wlthoiit  outr 
T^qg-the'feelfn^'af  Sbciety.,  TThen  such 
asta^- of'cjTrcttostattees  unliappily  arises, 
it^eettf?  •to'!ie'"i^rcconcileable  with  every 
princtpW'bf' jlf^ice  to  refilse  the  innocent 
andirijtirei}  party'adirorce:  and  it  may  be 
^  ddtftjfed.  virltether^fhe  morals  of  society 
arel<ehetfted''byTni^rdictihg:  the  delinquent 
party  fto'tti'''Wfeii«^  'thfe  btalv  atonement 
which  the  case  admits.     At  all  events,  &e 
legBlaturt  Ha!? '  act!^*  iipon  this  view  for 
nearly  t^tocefttuH^. .'  A$  observed  by  Loud 
Bn)aghaiii,^//,THe .  infidelity  of  the  wife 
gires  ^b  Iiusblnd  a  kmd  of  right  i6  have 
the  Maliiagfe  tesoTtcd  by  a  bill ;  and  it  is 
ar^tso  w^lnndetstood,  that  he  obtains 
lus  divottse  in  thh  way  as  a  matter  of  course, 
ptdiideld  hW  etJiMfat^t*  Apprtir^  td  have  been 
tUM»cept{dn4Trt^,  iiiid  that  he  Complies  with 
the  S^aaiW^^OW^hi."*"  All   those  >vho 
riVddibe  flC'<^iiMge'9ti  the'Uw'  x^n  t&W 
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the.ipvestigation,  and  empowered  to  grant 
thei  best  remedy  which  in  such  cases  a 
judicial  .tribuAal  can,  afford.  It  would  be 
the  duty  of  tjiiose  presiding,  in  that  tribunal 
to  provide  the  most  effectual  checks  pos- 
sible against  pollas^on  between  the  parties, 
and  never  to  allow  the  dissolution  of  the 
nuptial  contract,  unless  it  clearly  appeared 
ths^  its  continued  maintenance  would  be 
injurious,  not  oulj  to  the  parties,  but  to 
society. 

REPEAL  OF  THE  CERTIFICATE  TAX. 


HSA8OK8   IN   SUFFOKT  OF  TH£  M£ABtJRB. 

The  principle  of  the  Bill  for  the  Repeal 
of  this  Tax  was  affirmed  by  th^  House  of 
Com^nons  in  the  last  Session  on  four  tuc- 
ceuive  divisions. 

The  motion  for  leave  to  bring  in  the  biU, 
made  on  the  26th  of  February,  1850,  was  met 
by  a  proposal  on  the  part  of  tne  grovernment  to 
adjoum  the  debate  "until  after  the  Chancellor 
of  the  Eychequer  hid  been  bnabled  to  lay  his 
fSnai^cial  stMement  before  the  House,  When  all 
the  claims  on  the  sorptas  4S0Qld  be  mad&  at  the 
aame  tiiae,  and  those  who  .made .  out  the  best 
casa  would  be  aueces^ful."  The  st^ment  was 
made  on  the  1 6th  March,  and  it  showed  such  a 
surplus  of  income  over  expenditure  as  induced 
tbe  government  to  recommend  to  parliament  a 
remission  of  taxation  to  the  ambunt  of  750,0001., 
one-half  of  which  the  Chancellor  of  the  Exche- 
quer proposed  to  apply  in  redoetion  of  the 
stamps  oB  cohveyancoay  ntortgiigea,  and  teaaes, 
and  the  other  half  in  the  reduction  oC  duty  6n 
bricks.  The.motiop  for  leave  to  bring  in  the 
hill  was  rene\yed  on  the  2nd  of  May,  and  car- 
ried by  a  majority  of  19  out  of  291  members. 

On  the  motion  that  the  bill  be  read  a  second 
time,  the  government,  on  iht  1 5lb  of  July,  di- 
vided the  House,  when  it  was  carried  by  a  ma- 
jOrifty  of  18  out  of  263iraeaiberft.  On  the  lath 
of  July,  the  government  agaitt  divided  the 
•Bouse  twice  on  the,  principle  of  the  bill,  and 
pn  both  occasions,  it  wasi^ifirmed;  but  when, 
after  the  bill  had  passed  through  Committee, 
the  government  for  the  fifth  time  divided  the 
House  at  3  o'clock  on  the  morning  of  the  23rd 
of  July,  the  third  reatfing  was  negsftived  by  a 
majority  of  H  out  of  900  members.  488  mem- 
bers in  all  voted  oii  these  several*  divisions, 
and*  if  the  fate  of  the  bill  had  depended  on 
their  votes  taken  on  a  single  division,  it  would 
hspre.beeu  carried  hf  a  clear  Jiniyority  of  35 » 

Uttdarth^seiiaiifeeedeDtad  oivcumBtonoesy 
it  hasboGome neoe ssaily  toappeal once mdre 
to  the^alate'of'liieleii^datiure  foit;tfae  repeal 
of'thc.'taxg 
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'  Lord  Brougham's  Speeches,  446. 


The  continuance  of'  ihU  onpbessiVe  impost 
va#  j6iitifled  by.irome'on '^e  groutid   tiiat 
i0f(igt  many  cl^rtnesv  asr  wiaU  m  1  attDrneys^'are 
I  burdened  with  personal  taxes  for  the  pnvilege 
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M«        JT^Mtt^  ^iU  Cmti/Mii  i:aa.^Skm§m  ?  UrnrVt,  lm»  1/  Vmim»  m4  Pwnkmn, 


d  etaamtng  dieir  caUiiura,   che  attointys 

souffht  to  be  wholly  relieyed  from  such  taxes. 
If  this  were  true^  it  would  furnish  no  argu- 
ment in  favour  of  a  payment  exacted  from  the 
htbourer  for  permission  to  work  for  hiB  firing. 
But  it  is  not  true ;  for,  on  the  contrary,  the 
feet  is  that  the  attorneys  pay  thrte  diffjerent 
taxes  2  while  all  other  classes,  who  are  person- 
aUytaxed,  pay  but  one. 

The  taxes  to  which  attorneys  arc  subjected, 
are,  first,  a  stamp  of  120/.  upon  the  articles  of 
clerkship,  under  which  each  person  must  serre 
five  years  before  he  can  be  admitted  to  practise ; 
this  on  an  average  produces  aonuaUy  72,000/; 
secondly,  a  tax  of  25/.  upon  admission,  pro>- 
ducing  annually  12,000/. ;  and  thirdly,  the  tax 
of  which  they  complain  as  an  intolerable  griev- 
ance, namely,  1 2/.  for  a  certificate,  if  practising 
in  London,  Edinburgh,  or  Dnbhn,  and  8/.,  if 
practising  in  any  otber  part  of  the  United 
Kingdom ;  this  produces  annually  upwards  of 
118,600/.  This  treble  taxation,  amounting  in 
the  whole  to  upwards  of  200,000/.  per  annum, 
the  attorneys  have  borne  for  a  long  series  of 
years. 

No  other  professioa  or  trade  i$  burdened 
with  a  treble  tex  for  the  privilege  of  exercis* 
iog  the  ealling,  whether  levied  by  means  of 
8  stamp  or  a  licence.  Apart,  therefore, 
from  all  considerations  of  public  policy,  and 
the  principles  of  a  sound  political  economy, 
ihe  attorneys,  proctors,  and  notaries  upon 
this  special  ground  also,  rest  their  claim  to 
be  relieved  from  the  third  of  the  three  per- 
sonal taxes,  to  which  they  alone  are  8ab« 
jected :  and  (although  they  are  more  highly 
taxed  in  the  outset  than  anj  other  profes- 
sion or  trade)  they  submit  to  bear  the  bur- 
den of  the  other  two  taxes,  which  produce 
aimually  upwards  of  84,000/.,  so  long  as 
other  professiona  and  trades  are  subjected 
to  taxes  of  a  similar  nature.  It  is  to  be  re- 
eoUected,  that  the  exclusive  right,  to  practise 
m  held  eoually  by  the  other  branch  of  the 
hffl  profession,  and  by  the  practitioners  in 
physic ;  and  yet  they  are  not  taxed  so 
nighly  in  entering  the  profession,  nor  are 
tibej  taxed  at  all  for  carrying  it  on. 

On  the  part  of  the  government^  it  was 
argned,  that  thote  who  esAsd  for  the  repeal  of 
the  tax,  "were  bound  to  show  to  the  House, 
not  only  that  the  tax  was  ebjeetionable,  but 
its  TeBBssion  wtts  the  measure  whieb  w^kM 
afford  the  ^^reatest  relief  to  Che  eouutiy.'*^  If 
this  reasomng  is  to-  bo*  ssaintained,  it  would 
follow  tbat»  be  the  injustice  and  inequality  of 
taxes  imposed  exclusively  on  paf  ticular  classes 
what  they  may>  those  .taxes  exi^r^  never  to  be 
■Jiypalsd  until  all  oCfacc  taxes  which,  .prasa  ge- 
:9iMy  00  the  public  shall.  hayj»bee»  ppn^ittffd. 
Jhdeedj  the  argument  goes  further,  it  ai^rts 


as  a  piiadplf  that.particadar  cbsses  os|^tD 
be  exclusively  taxed  for  the  benefit^  became  in 
exoneration,  of  the  general  body  of  the  com- 
mimity. 

The  parties  su^'ected  to  the  tax  in  (raes> 
tion  are  relieved  from  the  necessity  or  ad- 
ducing any  arguments  to  prove  the  imnstice 
of  the  tax ;  because,  during  all  the  debates 
upon  the  bin  for  repealing  it,  no  one  at- 
tempted to  justify  it. 

The  repeal  of  the  tax  in  question  wiD 
again  be  submitted  to  Pkrliament  in  the 
present  Session,  with  perfect  confidence  on 
the  part  of  those  who  promote  it,  that  dir 
legislature  will  confirm  the  decision  of  the 
House  of  Commons  in  the  last  Session,  «s 
pronounced  on  four  divisions  on  the  prin- 
ciple of  the  bill. 

The  licenses  of  auctioneers,  bankers, 
pawnbrokers,  and  pedlars,  amounting  to 
103,937 A,  are  all  that  bear  the  slightest 
affinity  to  the  Annual  Certificate  Tar  on 
Attorneys,  Proctors,  and  Notaries.  The 
licences  of  brewers,  malsters,  distiHers,  wine 
merchants,  and  dealers  in  spirits,  tobacco, 
tea,  coflee,  snuif,  soap,  &c.,  are  charged  on 
Articles  liable  to  Excise  and  other  duties,  or 
on  the  venders  of  snch  articles,  and  ther^ 
fore  paid  in  effect  by  the  consumers,  (they 
amount  to  upwards  of  a  million)  ;  bat  the 
repeal  of  the  Certificate  Tax  cannot  in  any 
way  afifect  the  continnaaee  of  the  revenue 
derived  from  such  licenses,  even  if  the  three 
personal  taxes  to  which  attorneys,  proctors, 
and  notaries  are  liable,  were  taken  off, — two 
of  which,  producing  upwards  of  84,000/. 
per  annum»  will  remain. 

The  tax  on  horsedealers,  referred  to  m 
the  debate  on  the  bill,  is  not  an  exdnshe 
tax  on  that  body ;  it  is  a  compositioa  for 
the  assessed  taxes,  which  would  otherwise 
be  payable  for  every  horse  kept  or  used  by 
the  dealer. 


NOTICES  OF  NEW  BOOKS. 


TT 


1  ChMScdlor  oC:  Ao  ExebB^ttsv.— fi«aaird« 


A  Compendium  of  the  Law  and  Prae^iet  of 

Vendors  and  Purchasers  of  Betti  Estate, 
By  J.  Henry  Dart,  of  Lincoln's  Inn, 
Es<|,,  Barrister-at-Law,  liondon:  Ste- 
vens &  Norton^     1851. 

Ttt%  object  proposed  by  Mr.  Dart  in  this 
publication  has  bee^,  t6  produce  )i  work 
which  should  supply».lat,,the  ^tudaU  with 
a  concise  statement  of  tke  present  Imt  and 
pfiwiiw  ji<Epff  ^wgr  fveadott  mi  ifmnimaen  of 
real  estate;  and  dadlif ^  aftnd  >the  fKf9> 
Htumer^kmm^^m^  aiwiu^  H§tms^  iDstt 
the  important  autb&nties  on  the  subject. 


Wt  uriidr  tiMt  tncsc  uwral  owijccts  aat^ 
Ven  SQCcessfhlly  attained. 

ne  treatise  is  well  arranged.  The 
latbor  first  considers  the  sereral  points 
which  present  themsehes  in  cases  where  an 
ordmiuT  contract  is  entered  into  and  carried 
into  effect  without  litigation.  lie  next  dia- 
cosaes,  under  separate  heads,  the  remedies 
of  ea^  party  where  the  other  refuses,  neg- 
lects, or  is  nnahle  to  perform  his  agreement. 
The  Tarianona  consequent  on  a  sale  heing 
under  a  decree  of  the  Court  of  Chancery 
ize  also  pointed  out. 

A  concise  and  well-arranged  treatise  of 
this  kind  was  undoubtedly  required,  and  Mr. 
Dart  refers  to  the  high  authority  of  the  late 
Mr.  OuTa],  upon  whose  expressed  opinion 
to  that  effect,  and  in  whose  lifetime,  the 
present  work,  it  appears,  was  in  fact  under- 
taken. It  is  eviaent  that  the  author  has 
bestowed  great  labour  on  the  work,  and  we 
belicTe  he  has  examined  and  endearoured 
to  form  an  independent  opinion  upon  the 
ipplicability  of  every  authority  cited  therein. 
We  shall  take  another  opportunity  of  ad- 
rerting  to  such  parts  of  the  treatise  as  may 
appear  to  require  the  especial  attention  of 
oar  readers. 

The  following  statement  will  show  the 
scope  and  arrangement  of  the  work : — 

1.  Restrictions  «tt  the  general  capacity  to 
l»f  or  fell  real  estate. 

2.  Sales  by  fiduciary  yendors. 

3.  The  relative  duties  of  vendors  and  pur- 
chasers prior  to  the  sale. 

4.  'Hie  particulars  and  conditions  of  sale. 

5.  The  sale,  and  matters  connected  there* 

6.  ^le  appesioent. 

7.  Effeet  of  the  contract  on  Ihe  rigkta  of  the 

pitties. 

8.  The  abstract  of  title. 

9.  The  production  and  examination  of  tbs 
deed*. 

IV.  Matters  ansifip^  oevween  tbe  deliverT  of 
the  abstpac$  and  the  preparation  of  tbe  con- 
▼eyance. 

11.  Searches  for,  and  inqniries  respecting. 


TSB  OOMHOU  LAW  OOMMIMIOII. 


It*  TIm  preparation  of  th^  eoavBjraace. 

13,  Matters- relating  to  the  completion  of  the 
purchase. 

14.  The  effect  of  the  conveyance  oq  the  rela- 
tive rights  of  vendol"  and  porchaser. 

16.  TbfB{fflfi^  of.^ke  con^tejaoce  on  the^ad- 
verse  ri^ts  ef  tnird  4)arties« 
16.  *rhi8  rights,  under  the  conveyance,  of 


KXAMTXATTON   OV   PARTIES. 

Wx  are  willing  and  desirous  to  promote  the 
discussion  of  tbe  important  question  relaticff 
to  tbe  examination  of  the  parties  at  the  triah 
We  believe  the  general  opinion  of  tbe  profes- 
sion to  be  against  that  proposition;  but  the 
power  to  examine  them  before  one  of  the 
Masters  of  the  Court  or  a  special  Commission 
prior  to  the  trial,  would,  we  think,  be  generally 
approved. 

We  have  received  the  following  communica« 
tion  on  this  subject  from  a  correspondent : — 

I  perceive  the  following  questions  appended  to 
tbe  Common  Law  Sugfcestions,  No.  2,  in  the 
Ijegal  Observer  of  Jan.  18,  viz.  52 : — *  Whether 
parties  to  the  suit  ought  to  be  made  competent 
witnesses,'  pro.  and  con.  It  appears  to  me  that 
the  advantages  accruing  from  the  adoption  of 
this  rule  would  be  great,  although  there  would 
doubtless  be  some  drawbacks. 

I  believe  it  is  found  in  County  Court  prac- 
tice, that  tbe  regulation  there  prevalent,  under 
which  parties  litigant  are  examined,  is,  on  the 
whole,  conducive  to  the  furtherance  of  justice, 
tfaoQgh  the  loophole  thus  opened  for  petjmrf 
is  manifest.  It  is,  however,  hardly  fair  that  a 
commercial  and  trading  community  should  be 
deprived  of  the  benefit  obviously  resulting 
from  the  subjecting  of  both  plaintiff  and  de- 
fendant to  examine  a  party,  although  such  a 
course  of  procedure  may  be  fiabk  (as  all  things 
are,  however  good  in  theroselve?,)  to  abuse. 

53 :— ■  Whether,  prior  to  the  trial,  either 
party  oaght  to  be  allowed  to  examine  his  ad* 
versarv  before  a  Master  or  Commissioner  ? ' 

Such  a  rule  might  be  productive  of  very 
beneficial  results  to  tbe  public  generally,  bow- 
ever  prejudicial  to  tbe  attorney's  bill  of  costs. 
Few  honourable  men,  however,  would  be 
found  to  object  to  a  sensible  diminution  in  the 
amount  of  the  hitter,  \S  w^  assured  that  a 
provision  snch  as  this  woold  be  eondacire  to 
we  forthecanCe  of  the  eoda  of  justice  to  the 
communily  at  large,  llie  p^or  suitor  woal^ 
moreover,  be  much  relieved,  aod  perhaps  equal 
justice  done  to  tbe  case,  provided  tbe  Master^ 
Commissioner,  or  Referee  had  full  powers  to 
control  and  conduct  such  examination,  and,  if 
necessary,  call  in  professional  assistance  to 
guide  him  in  his  acyudication. 

I  am,  in  these  remarks,  assuming  that  such 
re£ereace  should  be  made  as  a  cheap  substitute 
(ok  trial  by  jury,  in  all  cases  where  such  sub- 
stituted form  oi  decision  might  be  consented 
to  by  l>oth  parties. 


«^ 


I  thank  yoar  soggeatlon  with  reffard loathe 
substitution  of  a  notice  in  the  Lom&n  GatHie 


Jftet  ptcrchasefs  and  persoas  dther  than  the  ™ '^^P*^*  <^  ^efcftAwts  Yeriideat  ftuiefike 


HDtuiMr  pciN^hSs^hnf . 
tr.  IkMiiediei  m  ^w  funr^b^aeh  ^ceMlraet 

1ft  tstai«o»eM.C«iatlk<»ftGbMiffaiyi       ^ 


i.T 


no 


Oma^^mm 


jiaiidiefiion  would  answer  every  purpose,  Imt'I 
queSuDA  whetiier  isie  petied  snggessed  by  yso 
asuotieetothedefendasii^lhe^iftliff^  iotett- 
tion  to  proceed  woskl  be  adaqoate  in  all  cases. 
TlMi-«Mite»^aW  dieishigas  wSH  te  a  ceis- 
caasion  b«th  to  justice  and  uiiaiaa^  $^ti^*^ 


%0 


Comnum  Lauft€^tldtimmmif^MmmtpmmiitlImm  WwJgJyunAnwMiHOgiigrgl  Acporf . 


may!  be  maiktuaA  Ub<r4AfMft9  Aa4  fa«iv«  tenle 
«]nnpai&7,^w^.thQiift.  iMi9ibeir9  qC  our.'piro- 
ktmoiiiBPbo  dttw  tvitiii.p«fllp«^(Hi8,  tenacUy  ito 
antiquated  ttadiWB9l^M,f9i»M.nQur,Aj($l^em  of 
Ck)mmon  Lav  ppoflMdiogii  (a9  .well  Maeme 
oiber  brandbeAioliOpr  JovivpKiadeQeejjia.  a  di»- 
mce  to  tba(  A  9tb.  <$en^(ury  i.  mi  nnleaa  Mwyera 
Des4xr>the«aielv«fttbey:  wlU .i«d«ed  ba.left  &r 
bebwd  ifttbe  raceiotiinpiyweiaent'  and 


t  |i|l  l»  I  t  »»l«pt  c 


I  il-t'nt 


i  I   I   ■!  I   I*   ■ 


IN€OR*X)Mr£D  tAW  »O0IBTY, 


1  > 


['p(>nc/f«(ferf/i*om  p.  15O4  flrt^e/j 

III*  The  t.pMifiGiUMj^ei^t  adverted  ta  vari- 
pna  MM^-VfM^CTfic^  .Ci^aKs«  and  to  Quea- 
,^/^n^q^  tha.,Ug,^^a^  ojp,  th«  PapFiesaipN 

..,.iii,.C|Q^if^ao/cing.,b^apAei|a  and  Qther  Pro- 

lAt;    MoAjmnofiee  Gtetw.^^SinGft  tfaa  .iost 
•  Annni. Meeting,  vthe .  Gnntil  have  Koemd 
mere  ibiai<)tlieTusind.i number  of  cemplaints 
egaiDst?  KtloTneya  &r'iaBal*]^aotieey'and  .no- 
qttalified^ebtona  fiofr  praot&amft  ia  freleaaitmal 
mttan;  land  of  ebMofeioiie  ?tQ  iheiranewal  of  the 
cevtificatbB^oF.totBf  vaf-admiaakm.  of  persona 
whobad'ooAaed  te  |iracfia&  : 
'  Twenty^ek  oaese  rfaaire  .bean;  ianresiigalcd 
tritfain  Inei  tiMve  montfaaL  I 
'  Tmo-of  tlis'>per8cnwDoniplainedof  have  bcfen 
atruck  off  tbe  Holl^  one^  hail  Uft  t^e  country, 
end  tfavee 'have' been  teased  re-admiasioii; 

Several  vappliqationk  ai«  pendiaff,  or  under 
the  conaidezBticm  o£  ithe  Coon^  and  in  oftfaera 
tharevideneeibaa/iidtyet  been  aufficieiatly  ool- 
leoted.  *  *  t 

Theae  .oaaeaiiainB  oosasiened  coftaiderable 
ezpesae  to:tbfl  ^Sodcty ;  aadi  ill '  one  oi  theto, 
if  tbe  uavial  profeaaie^al  dl^argea  bad  befcn 
madei  the  co)^t,9  could  not  bave  peen  leaathan 
500/. 

Nuinerous  complaints  have  beeA  received 
from  parties  aggrieved  by  the  condPct  of  at- 
torneys, in  which  the  Council  bave  doubted 
the  propriety  of  applying  the  funds  of  the  So- 
ciety towards  the  expense  of  applicatiPnsto  the 
Court ;  and,  except  in,  certain  flagrant  cases,: 
tbey  have.  le(t  the  patties  tp  seek  their  own 
remedy  by  th'q  ordinary  course  of  proceeding 
between  attorney  and  client.  In  several  cases 
cpmmunicated  by  Pl-oVlncial  Law  societies,  tJie 
Council  have  giyei^  tbe  assignee  of  Jihe  secVe- 
tary  and,  clerks  of  the  society  in  ctmductlng 
the  proceeAogs  befpr^  the  Court*  the  Provin- 
cial Society  defraying  the  actualdisbursementa 
fyx  connseVs  feea.and  office  copies. 

Witn  refe^nce  td/thls  subject,  tbe  Council 
bave  to  ^tate,  that  an  apn^eatioit  was  lately 


made  to  theb  by  the  Kent  Law  Sbcirtytb  con-  . ^  ^     _^ 

tribute  towards  the  exbetid^s  (216/*)  incutired.  randjwn  of  ackftpwiedgmeiityMQeKlttcatefr  &&<1 


by»4b»ceilr8e>iuio|iCed  b^tftedtfeyboifeiii 
m»9mn  Che.  iadietaDptoi  .-biTieoBtiflBih.flitei^ 
<3taf«n'e  Benebk<iand))ilvMa'  ap^jdnir "te.iowdi 
tbe indifctaeotoal tbe  ig^ndiahaaiiw/ trace 
was  not lindiet^Ak&e*.  Tbit) liid» wea  argued  m^ 
discharged.  The  defendant  then  dexniKfedto 
the  indietmena.!  Tbr  «kalirtet)l«aa^at^ed 
andovemiied.  Tka  pvOtbcntoe^eUHMbtiined 
ft'inle  to.tax.their  billof  Qasta-piDOtllttdeiBid- 
AUt  applMdI.  te^.^adurgCDtbe''  vhle^*  jon^'die 
^rou^d ibalihe proaeoiUava mftr^4KL  Mpts^ 
ag^ved  "  mtbin  th^t  S i&  ^.fl^^fMic.  U. 
This  r«de  wast  ^vrgued^i  txuA  the.  Gimrt  took  &ne 
to  conaideir  its  jttdgnienttiand  M  length  dcddtd 
ihat  the  fffOfbe«tore  vero  partiaSwaMneiad 
within  the  meaning  of  tht  etdtntet  . '..]  >- : 

The  Kent  Laiv  SocMt^  ihila  Bueceaded  in 
eetabtiahingr  in  4he  Superit^f  Covfe.irf<  lav, 
two.  prineiplee  of  g^aat  iiak»Qrtfo&ett.lfail^ '  pm- 
fession  in  genemlin  diiahi^iirilibuptiaiiayied 
praotisew;  and  though  thetr  traoovi^ea.tdiDstt, 
aa.  between  attorney  wMiieliebtAithfi  «aftraicofts 
amounted  to  tbe  sum  hi^re  staked,  [vitibariafc 
been  a  rule  of  the  Ceundb  £rb»  /Which  iiiey 
have  never  departed*  net  to  /IpplyJdbeifimdt  of 
thaiSociely  towarde  thei  emiasoavol  a^  pn>- 
eeedtnga  not  originating  ^mtW^attdconooflttd 
by,.the^ooiety>  the.  Council'did. nob  feel  tbem- 
Mlvea  lat'  liher^ .  to  aeoede  tft/Abs'  •at^phcatiin 
without  the  special  'sanctloit^iof  na.genecal 
mee^ng  ,pf  tbe  Societyi;  en^  atOlemHec.fif  the 
^cftety  haa  given  notice. that«:. at  thiajineetinf^, 
he  will  move  that  the  Cbsmkarofiithe  Ineorpo- 
rated  LawiJSociety  are  due  to  tthie  membeniDf 
the  Kent. Law  ,SQci«)<y,  ier  .theii^  eevccsafol 
aaaeKion  of  tlw  pcivile^siof  ^be.  prpfesaiaB  in 
the  recent  proaeci»tioici,  at  conatoerabk  east, 
of  a  person  for  the  1  offence  lof )  aetiof^  -  as 
an  attorney  without  being  .pcefKvlf  •qualified, 
in  eontravention  pf  the^SfttUHe^.&7!  VictiC. 
73.^.  and  that  a  grant  of  6Q/iibedBade:ta  Ae 
Kent  Laiw  Society  put  of  th^riitndaof  tkis 
Society*,  in  token  of  their  iJ^iiuroffidM^  ^e 
course  pursued,  and  as  a  contribution  towtfds 
the  expensea  which  h»ve  been  mhiBredin  bach 
proeeediniQs, 

3nd.  Pariianmtary  jC^a.^TTOTie  Couocil 
having  been  favoured  withaoapy  •  of  the  pio- 
poeed  aoaleof  fiolicitor^V.cbargea.^ae  bnsioesd 
in  the  House  of  Lprd^  prepared;  by  dwclark 
aaaisitant,  in  piurauance  pf  the  AeH-of  last 
Seaaipn,  the  .same  was,takepA9toeonai<ieiitiaD) 
and  thfy  .invited  the  obaeryatioMiOf  eevanl 
solicitpra  .engaged  extepfdKe^yiia  patiiflawottry 
praAti^e^  4^pd  «uch  sugge^tipoe  weramad^  in 
tbe '  prpper.  quarter,  ««  appeared  to  the  Ccnocil 
to  be  iost  apd  ptoper-  ■ 

avd..  Usagfs  «Rdl  Prflc/(c«  ^  ike  ,Prt^ 
#ip»,r-'Ilhe  Plyinputb  Law  Society;  hating- re- 
oueated  the  ppinion  of  the  Council  >  of  tbii 
Spciety«  ii^  jcegard  to  tbeiUaageaioltheiFie^- 
sion  in  tbe  metropolis,  in  preparing  l^dMBO* 


by  that  fiocieiy  in'  prbieciititif^J'to  <;btlVicftiott'an 
unqualified  pel'son,  wh6^  at  clei^  Ion  hoird  ctf 
|ruardians  of  the  poof^  praetiiied  as'  kn  attbi^Aey 
m  condui^ting  iabes  at  the  Quarter  SiMrffons. 
Thia<;ompa^Ml^'h^kVjr'btlt>«U86' i^ir'dit^^ 


aJBdaviti  Juitbfi  cwia  Q|a;mania(iiwnnMnv]«°- 
i«g.ip  a  cpavpyApce»i  and  aflidiiwUijor.dedtri- 
tipna  jfiqu;^  to  iveriJ^  ,fa(ta  .^ueidttiwg  wj 

titkk>the,fiquncil  certified.  thfta»fWH^*fn^* 
Buch  documents  ought  to  be  prepared  by  toe 


^^ot^A  \Rn<>ff*^criiBijwli  iliji  iMJ  aBdk^>ii>«ulfHMil€;K«MrsltAqi^6'^  ^ 


oafei 


■ 

'  t)Miri^h«<>f're4«irhigrtbiittli«ab«lt«ctof  CfHe, 
iyrth«eotiveyiUie«>  or  other  deed,  8liaiild«  ia  all 
ca^cw,  befoi^  ho  ptoetodod  ttpori  the  rtferetiee, 
bo  eabmitted  to  tome  o»e  Coutiflol  to  be^nolili- 
oated  by  hhki  «9  his  referoOk 


thOy  ttre  itieoMsary  for  peitfettr 
iifffthe^«iidorV:<litie^  and  da])r  eicecntiiig  the 
ccmftcyiiice;'  aiid;  the  titto*  beiag  no'  pBttect&d, 
tke  fioTciiaaar  woold  bo  boond  to  cotnpteto'  his 
cMtBact;'^ 


'Biey  .added,  ho#evor,  that  bonds  Of  indiMi-     '  The  Council  vreroof  opinion  that  the  Mfa- 


xntf  4(Bii4llipoira  dHftveni  footing,  for,  if  the 
larehattr^qr^uMy  to  accept  thetn,  heiracfnll 
oberUr  to^do  soj  the  indemnity  does  not  per- 
iret  the  tide,  font,  if  the  puixihaser  abcepi  it,  he 
'»  entided  iafprtj^idn  the  inttranient  which  he 
takes  ai  a^aecitrity  for  bis  own  protection,  and 
thevtodoiv^nM  giving  that  for  wbidb  he  cob- 
tiaetsd,  a  title  -fiiee^  from  incambnmces,  knost  of 
coarse  pay  for  thtit  ifhich  the  nnrchaser  agrees 
to  acc^  iinless  any  stipnlttOon  be  made  to 
^  contnrf.i  Thceedbcnments  are,  therefore. 


bUafainent  of  such  a  mle  would  be  injorious  to 
tSie  suitors,  and  unjnst  to  the  Bar,  and  they 
took  the  necessery  meatuFes  for  opposing  the 
adoption  of  it,  and  the  attempt  has  conse- 
quently been  abandoned. 

5tly.  WwU  t/  Fitn-Fro(f  t^wt^ries  in 
Chancery. -^The  Council  have  deemed  it  neces- 
sary ,  to  <;all  the  attention  of.  the  Accpuntant- 
General  of  the  Court  of  Chancery  to  the  risk 
from  fire  to  which  the  accounts  and  records^  as 
well  of  his  office  as  of  l!ie  office  of  the  clerks 


ts  beriprepartd  by  dw  solicitor  for  the  purcha-  of  records^  are  exposed  ia  consequence  of  no 


wt, andipedd  forby'  the  r«ndor. 

The  Coaneil  baVe  also  in  the  course  of  the 
Tear^  'detenlkined  miiny  questions  rautu^ly 
tobmiiied  <  hf  the  •  patties  to  their  decision. 
Wberetheir  op^inions  involve  points  of  general 
udi^ehi  die  pi^ssien,  they  hare  been  entered 
in  the  be<A  kept  in  the  Seereury's  Offiee ; 
bo^'io  seireral  instancet,  the  decision  has 
mraed  tupon  peculiar -circumstances,  which 
casMC  be  dMwn  into  precedent,  and  are  tbete- 
fercaot  reeordedi 

The  Horthnmpion  Law  Society  having  com- 
manteated  ta'the^<^u«»eii  thet  unqn^fied  per- 
lone^ere  in  the  liabit  of  preparing  assign- 
TosDts  oritnuMfers  of  ehefres  in  public  compa- 
ntct,  the  subject  wlBs  tsken  into  consideration ; 
bat  it  did  not  appear  that  either  in  the  Special 
A«ts'l0PBeiid)lishiiig  <ioi«t  Htook  Companies, 
erinthe  Companies^  Clauses  Acts,  there  is  kny 
psofiqon  aa^dflforthe  preparation  of  transfers 
of lUares^  or  thelites  for  such  preparation.  In 
i'0«]e0iShe4ran8fers  in  question  are  generally 
pr^aredby  tlie  bh>k^r,  and  no  charge  is>m«de 
acSptiihttti|F<ial  bodnnission  on  the  sale  of  Che 
fluroj  iioi'. 

•  Ik  is  eeidofiti^Mit  the  foes  which  could  be 
cliarged  for  preparing  such  transfors  would 
Mcsssarilyibc  rery  bmall,  and  llie  Corinell  ap- 
Feheadthatiit'woold  be  admifttingjonthepart 
of  the  pDSfeoiteu,  an  inconrenient  and  objec- 
^onaUe  prineipleiif  It  ehould  be  proposed  that 
they  ihodld  chatge  less  thtttt  tlie  estebKehed 
wes  lor.prepsttog  ariy  deed;  for  if  Such  re- 
wed:  ehavges  Were  recognised  in  theciiseof 
^jMfcWi  the  ptinciple  might  be  extended  to 
wr  devdstoiivhich  eimilanr  reasons  for  reduc' 
tWB  ef  foes'  'miglit  not  in  jisstiee  apply.  Enter- 
^ning  this  view,  the  Council  could  not,  in  Hhe 
P«tntstaie  of  conveyancing  practice,  recom^ 
wwdsiy/jneaeureto'be  adopted  fbi'  the  phr- 
Po«  of  ewifihirtif 'the  preparation  of  the  e»di- 
otf)*  tmksfors  of  nhsMi  to  duly  ^ealifii^d  pfac^ 
ttMmerit  ^.-h.-  ..,.-■•  *  .    i--!- 

<l^P*wiio^iwik6  Master' 9  Ofictfih  CAfta^ 
«ryii^nA'm*m/ber  of  the  Society  brought/ under 
^  eotfsidMtttfon  Of  the  Couneil  e  prM<^c* 


fireproof  repositori^  hating  been  pitivfded  for 
theiri.  The  Council  took  the  liberty  of  sug- 
gesting that  if  the  Act  of  the  last  session  for 
regukting  cMtain  offices  of  the  Comft  of  Chan- 
cery (12&  13  Vict:c.  I09..a«16.)'shlmid  not 
be  arailable  as  an  authority  for  bnilding  saeh 
repositories  on  the  site  of  the  raeant  grouftd 
refeired  to  in  the  Act,  there  eouhl  be  no  diffi- 
culty in  obteiining  the  ant^kbrity  of  Farliasnent 
for  ejecting  the  specific  uftrpose  atthe  expense 
of  the  Suitors'  Fund.  It  is  esddeot  that  ssri- 
lotts  injnvy  and  incecilrenieBoe  would  be  sus- 
tained by  the  suitors -and  eoflicitars  of  the 
Cdur^  if  by  any  acoident  or  careleasness  the 
building  should  be  expoaed'to  firs. 

This  and  other  evHs  and  ineonvenienees 
would  be  removed  if  the  Courts  were  brought 
from  the  south-west  comer  to  the  centre  of  uie 
metropolis, '  and  the  -viciniky  of  the  Inns  of 
Court.  The  offices,  as  well  as  the  court»rooms, 
might  then  be  plaoid  under  one  roof,  wid  taade 
secure  from  the  pioasibiUty  of  destroctiDB^ 
IV.  The  Council  lastly  stated  the  result  of 

their   proceeditrgs   In  regard   to  the  Gfc- 

NBRAL  ApPAIBS  OP  THE   SoCIBTY. 

Ist,  The  Additwnat  BttiWin^r*.— The  addi- 
tional wing  on  the  north  side  of  the  hall  was 
completed  last  Michaelmas  Term.  It  com- 
prises an  inner  library  48  feet  in  length,  by  35  in 
width.  This  part  of  the  library  is  appropria^d 
fpr  the  exclusive  use  of  members  of  the  Society, 
and  contains  Parliamentary  "Works,  Public 
Records,.  County  Hxs^)ry  and  Topographv,  Ge- 
nealogy, Heraldry,  and  Miscellaneous  Works. 
In  the  outer  or  law  library  are  placed  the  Sta- 


tutes, Bcports,  Digests,  Treatises,  and  other 
Works  relating  to  the  l^w,  and  to  that  part  of 
the  library  the  articled  clerks  of  members  are 
admitted  as  subecriberst 

Tl^  Ivge  new  room  on  the.  £nrouna  floor  is 
used  as  a  dimng-r(>om  for  U)e  Examiners  ajid 
Council,  WMi  forjh'e  members'  of  the  club  and 
th^ir  risitprs.  The  rooqi  -at  the  west  side  of 
tl^e  building,formerly  the  visitors'  dining-room, 
^  now  appropriated  excldaiyely  ^  f  conncil- 
roon^    *n  aaditioh  thereto,  sixteen  additional 
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2nd.  Vacancies  in,  and  Election  of,  the 
C^M^/.—Ute  Council  regret  to  atinafinee  the 
decease  of  Mi*.  Williftm  Lq^e,  one  of  the  ori- 
ginld  members  of  ^e  Gommhtee  of  Mana^^ 
ment  before  the  grant  of  the  Charter,  and  who, 
antil  a  short  time  precedinf^'  bis  deaths  con* 
tmaed  an  active  and  valnable  metitber  of  the 
Council.  They  have  also  to  regret  the  resigna- 
'  tione  of  Mr.  Gbtint  and  Mr.  Wfaitmore,  the 
linrmer  oh  account  of  ill-health,  and  the  latter 
onretirfng  from  the  profession.  Instead  of 
these  genUemen,  the  following  members  have 
been  proposed,  namely,  Mr.  William  Strick- 
land Cookeon,  of  Lineoln^s  Inn^  Mr.  WQliam 
Henry  Palmer,  of  Bedford  Row,  and  Mr. 
William  Sharpe,  of  Bedford  Ro#,  and  no  other 
names  beinff  proposed^  ^ey  will  be  deemed 
and  declared  elected  according  to  the  bye- 
law. 

The  memliere  of  the  Cbttncil  who  go  oat  of 
oflSce  in  rotation  at  this  meeting,  have  been 
proposed  for  re-election,  and  there  beinff  no 
others  nominated,  they  will  be  deemed  ana  de- 
clared elected  according  to  the  bye-law. 

9ird,  The  Uhraty, — At  the  last  general 
meeting,  the  nnmber  of  volumes  in  the  library 
was  9462.  The  collection  has  been  increased 
doring  the  year  by  441  volumes,  making  in  all 
9903. 

The  additional  works  consist  principally  of 
new  treatises,  or  new  editions  of  former  trea- 
tiaee,  reports  of  cases  decided  in  all  the  Courts, 
the  parliamentary  publications  of  both  Houses, 
•everal  topographical  books  and  periodical 
imblications.  Amongst  the  latter,  the  Conncil 
have  to  notice  a  donation  from  the  Law  So- 
ciety Club,  comprising  a  numerous  collection 
of  works  for  several  years  past.  The  Commis- 
sioners of  Inland  Revenue  have  favoured  the 
Society  with  a  considerable  collection  of  cases 
decided  upon  assessed  tax  questions,  and  the 
trustees  of  the  British  Museum  have  presented 
thmr  printed  catalogues.  They  have  also  re- 
ceivea  several  donations  from  authors,  and 
from  members  of  the  Society. 

4th.  New  Rmiet  and  Orders.  —During  the 
past  yeBT,  several  new  rules  and  orders  have 
been  made,  regulating  the  costs  of  solicitors 
for  private  bills  under  the  Costs  Taxation  Act ; 
the  practice  in  the  Petty  Bag  Office  under  the 
amended  act ;  the  proceedings  in  the  Masters' 
Offices  under  the  Joint  Stock  Companies' 
Winding-up  Act ;  the  orders  of  the  Court  of 
Chancery  of  the  22Dd  of  April,  as  to  filing 
daims  in  lieu  of  biUs,  &c.,  and  the  orders  of 
the  3rd  of  June,  for  regulating  the  proceedi- 
ngs in  the  Masters'  Offices.  AU  these  orders 
have  been  printed  and  forwarded  to  the  mem- 
bers. " 

5th.  TV /ifcftfretf.— The  {course  of  lectures 
in  ooni^yancing,  by  Mr.  Nalder,  having  been 
oondttded  last  year,  the  Council  returnra  him 
the  thanks  of  the  Sociefty,  and  proceeded  to  fiH 
up  the  vacancy.  The  names  of  several  gentle- 
joen  were  proposed,  from  which  the  Council 
aaleoled  Mr.  Edward  Kent  Karskke;  and  they 
invited  Mr<  Jebb  and  Mr.  Maynard  to  continue 
their  omwies  of  lectwres ;  the  former  on  Equity 


and  B/mkniptcy»  an4  the  lattq^  wj^  '^Cobuooq 
Law  and  CnminaTliiw. 

The  lectures  have  been  WeQ  atteifded  both 
by  members  and '  articled  Idetl^^'  Id  the 
former  year,  1848.  the  su^cxlbers  "Were  173; 
and  in  the  last,  186i  being  in  mcrease  of  13 
subscribers, 

It  has  been  ttsual,  but  nc^  invariable,  to  in- 
vite the  lecturers  to  continue  their  tespecUre 
courses  for  three  vears ;  but  the  ColxncU  nov 
consider  that  it  will  be  proper,  on  account  of 
the  number  of  candidates  with  whose  names 
they  are  favoured,  to  make  the  appointia^nt 
from  year  to  year,  and  generally  not  to  exceed 
two  years. 

6th.  yumber  of  Members.— Tbt  number  of 
members  at  the  last  annual  meeting^  on  the 
13ih  of  June,  1849,  was  1336;  and  at  that 
meeting  18  were  excluded  from  the  Socletj- 
for  non-payment  of  the  annual  subscriptioos, 
leaving  1318  members.  During  the  past 
year  26  town  and  9  country  members  lave 
Deen  admitted ;  but  the  Council  regret  to  re- 
port the  death  of  13  members  since  the  Iset 
general  meeting. 

7th.  Funds  of  the  Sociefv,— ^Thc  annual  re- 
ceipts and  payments,  and  tne  state  of  the  So- 
ciety's funds  at  the  commencement  of  the  year, 
are  comprised  in  the  auditors'  report 

(Signed)       Thomas  Clarke, 

Secretary. 

FIRE  INSURANCE. 

To  the  Editor  of  the  Legal  Observer, 

Sir,— I  should  be  obUged  to  my  of  your 
Correspondents,  who  can  point  out  the  practiee 
when  a  fire  happens  in  London,  ia  a  hooae  or 
shop  insured. 

1.  Before  the  insurance  officer  or  folics 
arrives,  can  the  inhabitant  piudeotly  take  ont 
his  goods— the  rest  being  whoUy  or  paitiy 
burnt  ? 

2.  When  the  insurance  officer  or  pohof  ar« 
rivea,  can  the  inhabitant  remove  hia  aocoHit- 
book,  &c.,  and  also  his  goods. 

3.  What  do  the  fire  insurance  offioan  and 
police  do  in  such  case  ? 

I  am  aware  of  the  danger  in  removing  gnodi 
from  thieves,  but  it  is  bard  that  any  giMkU  in 
such  cases  should  be  burnt. 

Has  any  such  case  come  before  the  Cow>*^ 

S.  P- 


,  ^,«*..fc. 


LEGAL  CHRONOLOGY. 


MICHABL1IA8  TERM,  1849,  TO  MICHAELMAS 

TERM,  1850.  , 

[From  the  l^gMl  Ys(U  Book.'] 

Michaelmas  Term  and  FWe^fiM. 

Lord  Chancellor  CoTTENHAM,who  had 
been  unable  from  illness  for  several  monChs  to 

g reside  in  his  Court,  resumed  his  sittings  jo 
f  ichaelmas  Term ;  and  in  conformity  wim  the 
desire  of  both  brancl^es  of  the  profession,  after 


•\  - 


iepeityhfimdti^. 
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openinjf  tfre  Coiirt  »l  y^wCmindttf  B[»1U  ad- 
journed to  lincoln's  Inn. 

Lord  Denroaiffi  regretted  illuw*  prevented 
bis  Pittinif  this  term. 

Mr.  Justice  Talfoord  took  fus  seat  in  the 
Court  of  Common  Pleas  amidst  tlie  most  hearty 
congratuIatioDa  of  ^be  Bench»  the  Bar*  and 
the  Profession. 

Uu'  Lectures  were  resumed  in  Gray's  Inn 
Hall,  and  meetinga  were  appointed  every  £(^rt- 
oight. 

The  Lectures  at  the  Incorporated  Iaw  So- 
ciety commenced  on  the  first  day  of  Term-  Mr. 
Jfbb lectured  on  Equity  and  Bankruptcy;  Mr. 
Maynard  on  Common  JL?rtr  and  Crimmal  Law; 
and  Mr.  JB.  K,  Kcrsluhe  on  ConveyanciAg. 

The  business  of  the  Term  was  for  the  most 
part  unattractive.  The  only  case  which  excited 
public  attention  was  the  appeal  of  Maria  Man- 
ning ajfainst  her  conviction  for  murder,  on  the 
l^round  thst  the  jury  was  not  partly  compoaed 
offoreiijners. 

The  Court  of  Sxcheqner  animadverted  on 
the  delays  occasioned  by  the  absence  of 
counsel. 

Mr.  Serjeant  Dowlim^  was  appointed  the 
Jod^e  of  the  County  Court  for  the  District  of 
the  North  Riding  of  Yorkshire,  vacant  by  the 
death  of  Mr.  Wharton.  The  learned  Serjeant 
h?:?  effected  several  valuable  improvements  in 
the  business  of  his  circuit.  I 

The  Inns  of  Court  called  38  Barristers  this 
Term. 

The  Examination  of  Articled  Clerks  termi- 
nated in  pasaiog  1 17>  and  postponing  8. 

In  the  County  Court  at  York,  on  the  l6th 
Nov.,  a  dmm  tvas  made  on  the  part  of  the  Bar 
toeichisive  andiencein  Insolvency  cases.  Mr. 
Serjeant  Dowling  defnted  his  decision. 

A  correspondence  between  Mr.  Phillips  and 
Mr.  Warren,  relating  to  the  defence  of  Cour- 
wisicrfor  the  murder  of  Lord  William  RnsscU. 
sppcared  in  the  **  Times  '*  of  20th  Nm-ember, 
aod  excited  much  discussion  in  the   public 

JODTBals. 

Mr.  Moylan,  the  Judge  of  the  Westminster 
County  Court,  died  on  the  19th  Nov.,  and 
Mf.  Francis  Bayiey  was  appointed  in  his  stead. 

Master  Winfi^field  having?  resigned  his  office 
of  Master  m  Chancery ,  John  Elijah  Blunt, 
&Q).  was  appointed  in  his  stead. 

A  vacancy  occurred  in  the  office  of  Chief 
Registrar  in  Bankniptcy  by  the  decease  of  the 
much-respected  Mr.  Serjeant  Lawes.  The 
office  still  remains  vacant,  it  being  intended  to 
tmite  it  with  the  Secretaryahip  in  Oaikruptcy. 

HiUxry  Term  and  Vacation,  1850. 

The  business  in  Chancery,  both  in  the  Court 
and  the  Master's  Offices,  was  greatly  increased 
by  the  operatioik  of  the  JoiBUStock  Companies 
Wmding-np  Act, 

The  arrears  in  Banc,  in  the  Common  Law 
Courts  were  much  reduced. 

The  number  of  bankruptcies  also  decreased 
io  a  remarkable  degree,  the  average  number  is; 
the  Gazette  being  six  only. 

Amongst  the  boalhesa  of  tUa  Term  was  the 


luiimnall  question  ^aed  by  Mr^ .  D»m«fv..tllat 
the  Lord  Chancellor,  4ui  a,  aliai^c^or  in  (he 
Grand  Junction  Watrr  Company*  eouki  oo^ 
hearaqd  decide «i cause «a which thaii company 
was  a  party.  In  point  4ff  fact«  the  yioe-Chan- 
celk>r  made  the  order  in  diaputct,  but  the  Lord 
Chancellor  added  hia  initiaja* 

The  Braintreo  Church'^rata  ease,  and-  the 
power  of  the  Superior  Cpurts  over  the  Gouofiy 
Courta  hf  certioraPf  were  andf»r  conoderatiiaa 
this  Term, 

The  ancient  and  honourable  Societiea  of  tlie 
Inns  oi  Court  caUed  33  of  their  Membert  fio 
the  Bar, 

Amoj^st  the  caadidalf  s  for  the  Roll  of  At- 
torneys, 81  were  paased*  and  8  postponed. 

On  the  last  day  of  Term,  the  31at  Jan*,  the 
session  of  Parliament  commenced.  Her  Ma- 
jesty's Speech  contained  no  refsranoe  to  altera- 
tions in  the  Law,  except  in  L^eland. 

The  measures  for  the  repeal  of  the  annnal 
Certificate  Duty  of  Attorneys  and  Soltciton 
were  resumed.  The  Council  of  the  Iiieorpo- 
rated  Law  Society  renewed  their  apphcation  to 
Lord  K.  Grosvenor,  M.P.  for  the  Metropolitan 
County,  and  he  cordially  accepted  the  tmet. 

Mr.  Serjeant  Dowlin|C»  Mr.  Brandt,  Mr. 
Espinasse,  Mr.  Gale,  and  Mr.  Furner  wci« 
appointed  Commiasionera  by  the  Lord  Chan- 
cellor, to  prepare  Rules  of  Practice  and  Pro- 
ceeding under  the  Small  Debts  Amendment 
Act,  1849. 

In  the  first  month  of  the  Session  several 
Bills  were  introduced  for  the  amendment  ox 
altaration  of  the  Law  :— 

By  Lord  Brougham— Bankrupt  Law  Conso- 
lidation ;  Acts  of  Parliament  Abbreviation ; 
Master's  Jurisdiction  in  Equity. 

llie  Lord  Chancellor — Registrar  in  Bank- 
ruptc)'. 

The  Solicitor-GeneraV— Court  of  Chancery, 
Ireland ;  Process  and  Practice,  Ireland ;  Judg- 
ments, Ireland ;  Charitable  Trusts. 

Mr.  Drummond — Real  Property  Transfer. 

Mr.  Fitaroy^County  Courts  Extension. 

Mr.  Moffatt— Bankrupt  and  Insolvent  Mem- 
bers. 

Mr.  Frewui*>-Benefices  in  Plurality. 

Mr.  Pagan — Life  Policies  Assignment, 

Hon.  J.  S.  ^ortley— ProhilMted  Marriages. 

Sir  J.  Pakington --Larceny,  Snmmary  Ju- 
risdiction. 

Earl  Granville — ^Railwaya  AbandonmeDt. 

Mr.  C,  Lewis — Highways. 

At  the  Sittings  after  Hilary  Term  in  West* 
minster  Hall«  the  Judges  of  tha  Courta  of 
Queen's  Bench  and  Exchequer  had  just  ocea^ 
sion  to  complain  of  the  defective  ventilation  of 
their  Courts.  It  ia  to  be  hoped  that  ere  kmg 
this  and  other  evils  connected  with  the  iH« 
construction,  insufficient  acoommodatioi^  and 
inconvenient  locality  of  the  Conrta^  will  b«  ra- 

moved. 

On  the  23rd  Feb.,  Mr.  Serjeant  Dovlttg 
decided  that  attorneya  were  entitled  to  efual 
audience  with  barriatera  in  insolvency  (aa  in- 
all  other)  caaea  before  the  Connty  CoHCla^  Sae 
the  Judgment,  39  L.  O.  338. 
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catelluty  took  plac;^i^^ 

B.  GrosTexior's  motioh  to 

was  lp6^ti[ioi^d  ilir  ^fier'ttie 

tff  thti'ChancfelKf  btthtlffx 

•    At  th^Sftti9g8/lti;(»iftif 

micifitions  t^^re  decided  oh  tlie  (Jon8t)hictloii  of 

tiieCoant^Cparts  Act;  atdofkesc  others,. that 

atl  attoniejr  is  entiled  tb  recover  his  fiiei^  relate 

ing  to  business  in  the  Uounty  Courts^  <^clu4ive| 

of  the  statiaCoty  fee  of  "f  ^*.  fbf ''^  appearing  andj 

pleading  in  dmct'^  S^  KeiffhlefrJOatdAer, 

l*h6  fbUowlng'  mtfiaberif  of  th^  Bar  n^tft  pt6^^ 
mot^dtothe  rimfkof  CHie^ii^AGotnisel:  Mesiit*^. 


^^e,.il^^bitoif4QH»H4  4.i^adi^trf'iC(AA  of 
CmP^efi^lI  SHfebMBOoi'iiidbacv'iiM^Attifl^ 
ment.  ii'^^'''' 

in  the  Court  of  43ittbcMy^no  J  *lo  JiuoJ  su: : : 

;,Qf;^Q,^i4kiM}  8p]|>lidig)iifC-b^'%dMtted 
^  t|^  J(qU  ^..  AttoQnt}^<d5KW«r(|ifUbstiA«Mi 

33  po8tpon^4..V)-  In  lii    ib  i'»^  X''^>  »^  ^"^^;?!  '• 

the  Court  by  way  of  bpiieia'irpflivtlM  ifiiiteft, 
undpr  tUw  »fltRm»ikttal7«ulriid3ctio*i4ft  eases 


IK} 


Mist  and  Oriinger,^  tli6  NmUherti  Cb-euit';  .ujn^  theiJoiM-Sloek  Coibpaniei  Wlntid»|f^ 
Petunck  and  /iiffie#;6f  iheHouie^Preiider^A^^  Aji;|^>  ., ,  f^-  i  .  •  >!.-.«;  '»i  'v*-'  •'•»"  '*""•  ^'"  • 
and  O^MaUef,  o(  Ollj^orfolk  ;  Bottt^  of  tile  May  13.— A  Commission  was  issued  dirset- 
Western:  Macauhif,  of  the  MldUnd  ^  atid  lingj^n  Zip^|ryti%IO/lh«)FfO06S^4^Mft)ce,'and 
Townsend^  of  the  North  Wales  Circuit.  ,  Plea^ipgri :  \u .  Iihe  Supetf cm  Comtv  ^  'Lab;  'fhe 
'On  tl^e'lstbf  March^  Lord  Denman  resigned  [  Attorney-^G^sue^^l,  iMb\'  Miktiny  9.  Oiy  Mailer 
his  office  of  Lord  Chief  Justice  of  the  Queen's  Wsdton,  Mr.  Bramwell,  and  Mti^'Mfi^, 
Beneh;  a^d  Lord  Oimpbell  was  appointed  in  nr^  she  ComMi«ii»ii6r^  and  Mr.  LatMs  the 
'hrs  sfi^adi  ,    Secretary..  ■       ...     »  <      .  •)    * 

'     Ih'lfa^A;the2ndtnonthof  the  Session^ the       In  May,  the  foUomdng   Bills;  were^*  iM»«- 
■^rfloWittgBilW  were  brought  in: —  daced;--        ...  .    .  .     > 

HyMr.  Headlam--Real  Property  Convey-       Lord  ^,  Grosveqdrr^rTItt  Aepeal  oflSte  Oer- 
mice.  '  tificate  Duty. 

By  Mr.  Wood^^Vestries  and  Vestry  Clerks.       Lord  Br(H^(hsA-**Ohaticttry  OMir«  «f  ^Ap- 

Lord  Brougham^^-i^e  Trustee  Act  Amend-   peal, 

Mr.  Aglionby — Copyhold  Enfranchisement. 

Earl  Offantitie^Bailiray  Audit. 

Mr.  Boaverie«-CoiamoA  Pleas  Fees. 

On  the  11th  March»  the  Prime  Minister  re* 
eeived  a  Deputation  consisting  of  Lord  R. 
Groavenor  and  sereial  other  Members,  and  the 
President,  Vioe-Presidentv  and  sereral  members 
of  the  Council  of  the  Incorporated  Law  Society, 
on  the  propose  repeal  of  the  Certificate  Duty 
on  afttomeys. 

The  second  reading  of  the  County  Courts 
Extension  Bill  waa  earried  on  the  1 1th  April 
by  144  votes  .against  67*  A  new  clause  was 
prepared  by  Mx.  Pigott  to  give  exclusive  audi- 
ence to  barristers  in  those  Courts  in  actions 
between  20A  and  50/.  It  was  suctiessfuUy 
apposed. 

Easier  Tern  and  Faoation^ 

April  M.^-«New  Orders  in  Chancery  were 
issued,  allowing  claims  to  be  filed  for  equitable 
relief,  instead  of  proceeding  by  Bill. 

May  2. — ^The  debate  on  the  Motion  for  leave 
to  bring  in  th^  Bill  for  repealfftg  the  Cei^iflt^te 
Dut^  was  resumed  by  Sir  F..  Thesigier^  ^qd. 
earned  by  a  majority  of  19>  there  being  155  for, 
136  against  it. 

'  Mmjf  S^'^lt  was  decided  by  the  Court  of 
Queen's  Bench  that  barristers  may  receive 
briefs  in  civil  (as  well  ns  criminal)  causes  from 
dients  without  the  intervention  of  attorneys. 
Dtoe  4.  Beimett  v.  MaUt^  40  L.  O.  52. 

In  this   month  the  foBbwing   Bills  were 
•  brought  in  :^^ 

The  Chancellor  of  Exchequer^The  Stamp 


Ead  of  Carli^Q-^Chancery  GouHtytPaMne 
Court.  .  '5" 

Cbanc<dlor  of  the  Exohecluep^'-Draitiige^aDd 
Improvea^nt  in  Land  Adiansea.        ■  • 

Tnrtittj  7}^n  and  yaeattpf^.\ ,    ' 

June  3. — New  Orders  were  issued  for  facili- 
tating the  Administration  of  Justice  in  the 
Offices  of,  v^ia  M  astei^inChanfyefrf)  /, 

Jane  4. —  Mr.  Jfustice  Tal/ourd  presided  at 
the  Annual  Festival  of  the  United  Law  Clerks* 
Society,  -;:>.). 

/wfie.19.— L^rd  Cottenham  bftvip»^«f«ned 
the.  Great  Seal,  Lord  Lanadale^-tl^jYifle-iGliin- 
qeUor  of  lEn^land.  and  Mr.  Bacon  iU^c^.  litre 
appo'^nted  Lords  Comviissioners*     >  .•  i/t 

The  number  of  InUa  filed  Auriag.XiioHy 
Term  waa  one-»third,less  Uian  U4i^.but ;Ui- 
cludlog  the  number  of  si^t^  in^t^i^d  ^y  ^i^og 
claims,  the  number  was  incj:9A§e4-  »lwV>*0- 
fold. 

The  calls  to  the  Bar  this  Term  were  33. 

116  Candidates  for  the  Roll  of  Attorneys 
Mei^  patted,  htldiiilhe'))M^4hedJ 

June  25. — An  Act  passed  enabling  Queen's 
Clounserand  Barristers  having  patents  of  pre* 
eedence  to  set  «s  Judges  of  Assize. 

July  1.— Several  of  the  M«^rs  in  Chancery 
made  regulations' for  entering  the  matters  re- 
ferred to  them  In  daily  Jlstt.  ^    '  ^  ^ '  -^^^ 

Complaints  were  again  mli<^  df  >  thift  \want  of 
ventilation  in  the  Courts  of  Westminster.  - 

J^j  6.^The  Gvurt  »of  Chieeafa^ .BcRchi  de- 
cided; regains  t  tho/.appiioatigy«i'o£iM&>-:Ww  H. 
Barber.  v.'. a-j    ■      • 

JuIu.'-'Svr,  .Thwnas  .^fiWev.^,  HfS^^^ 


Duliee.  '    -^  '"' '      '"^ 

TheAttorwy-Genend—T«Bhnical objection  i-ord>Iii«h  Oxancellor.   ^  ,;  v,  » 


.»] 


ri 


eCer- 


timc,  there  being  140  for^UMl  lOT'WtaliBdt'W?' !  ''^^^'*  "'^^   '•'"  '"  '  «*wh#fci»#^  •';   '  "'^  '.■'  ^  "-V 

favour,  .ji'-ioi  I 


nave  ansen^  wuicft.^^M  greyQat  th9  ^auni»r 


ofthe  Court  of  Con^goofjBkifl^;"  '"■  ^  ''  >• 
.^.(Tirtq  AomO^rvt^  mdtdl^  Aitdltley-. 
Gra^i^MilM&lCbcikbaHi^MidtoiuQcmey.  | 
:.?]A*iiWjTf-Tb(iiapfqt  tlKi^lUbMtIt)f  <he<Cer-! 
ti9^^%t«iv»8^k>«r/eiiictfa^.qbegti(m  Df  i^ 
pointing  a  day  for  the  third  reading;  '  i  ^ 
,.  Whe  ^uBxipartLoi  tfar  itetfliPrdpem*  Cbm-J 

4»9<(ff(4^1%e^£4ord  :i(»iiiittfll^  tiMde'a  Cfe- 
«qrt<:Aii^  torMriiKeJ6ao<>ali«mtMte8  mwli?d) 
Counsel  are  not  ready  to  proceed  when  c^H^ 

Tbe.YMet-CbanotUor  KoMt  Bmtk  m  fbr 
wtTti^imettmiar  ^  the  Vk8*Gh«cfellor  6f  Bni- 
M'  9;id  9ic8«Ghhhc6tt6r  Wigratn,  ^  daring 
4ei]riilln«M.    i    .      .        >     .  '    } 

Qaoaefe  vMs  ixmedtii  the  Houa^  of  Lords, 
m  the  County  Courts  Extension  Bill^  givHig 
««wmrmiifr  jarydictia&to  the  Superior  Courts, 
m  cases  above  20/.,  and  an  appeal  from  the 
Uuttjy  Gourfta  |g  tdi^  Judges  of  the  Superior 
Courts. 

'The  bnaiH/fcsa  of  the  Oiroiiita  was  greatly  di. 
minished.  At  Liverpool,  where  there  were  188 
eiuitlltwKiiyeahi/ago,  tiMfmiinber  at  this  Assize 
was  only  66. 

Oefafar,^*-Sir  Janes  Wigram  having  re- 
signed the  office  of  Vice-Chancellor,  Sir  R.  M. 

Kolfe,  one  of  the  Barons  of  the  Ezidiequer,  was 
appointed  in  his  stead. 


earl/i  peno^,of  ihe  j^nsuin^.  s^sslp/i^  aa  was 


? 


,  ,ji  ^ 


1    ■; 


CpneitltMra^l^  ii^erest48f«Il^iW.mtarcaiitife 
circles,  in  reference  to  the  inforQxatiQEnfl(  filed  by 

^  Attprn^^^mn^  agfi^^t  t)>9  nnry9xit$  of 
9m  qC'tba  J^iQcl^  Cpqap^i^t iKiir.  aUfg^  vjoto- 
tiQn.ot  ^e  Customs'  Act^<,  ThQse(  «»sea  ate 
e]i(pectc4<tp  cQ^me  }^a  fofr  tr.i0l  il)  Hm.  Court  of 
Bxcheqaeri  before  tb&'Ix)iKi  Chi«if  filWO^  <wly 
Un  the  pw?tt  w^k,  .    ,,.a  )• ''        i- 

RBSULf  "  OP  '  THE  |kXAM^VAT1P^  ,Q^  ./ST- 

TojiNBY^;  ; ,' ,  .^,  '    ,_    ,,.. 

tt  appears  that  of  tbiB»  MO  (5Jaf^4Watp%if>»- 
tided  to  be  examined  in  Hilary  l]erQi»  J^Q8 
completed  their  tfstiuumifll^  ao|[)  ^^e  >.  lent^tled 
to  be  examined ;  but  four  4i4  ^ot  iattendt^J^ 
one  withdrew  during  ^e  day..  I^ife  si^QonA  day 
reduced  the  number  still  more,  seven  Wog 
"  postponed  '^  and  9d  onV  P«Me«h     ' ' 


NOTES  OP  THE  WEEK. 

LBCTURBB  AT  LINCOLN'S   INN. 

Un.  UAH^ttitt^  gave  a  Lecture  at  lincoln's 
nm'Btfl'pn  Monday  cvcnbg  last,  upon  "the 
Office  ^Chaticellor/'  which  was  attended  by 
Sir  Edward  S«gdefl,  Vicc-Chancellor  Knight 
Bmee,  Mf;  Bethel!,  and  a  numerous  assembly 
ofbai'rwtersp  arid  students.  The  learning  and 
ability  ^th  «*fWclr  the  subject  was  treated,  ap- 
?i^  \»  hat«?  Hflbrded  very  general  satisfaction. 


PRACTICB   IN  CHANCBRY. — PRODUCTIOW.OF 

fHQBATitei  &e» 

Lord  Cranworth  observed,  on  the  ^3rd 
Jan.,  that  a  question  had  arisen  with  ref^nce 
to  the  evidence  to  be  prodttced  of  prehaie  or 
letteiv  of  adminietratSoa  in  cases  heard  upon 
claims  where  such  letters  or  probate  were  not 
produced.  It  wtas  suggested  that  in  such  cases, 
if  the  claim  w<)re  filed  by  a  creditor,  averring 
that  die  defendant  was  executor  or  administra- 
tor, and  the  defendant  did  not  by  hl«  affidavit 
contradict  the  allegation,  the  -Court  wuuid'pro* 
bably  without  fuither  proof  niake  tlie  decriee 
against  hitn.  The  Master  would  hav^  power, 
if  necessary,  to  compel  the  defendant  t»  bring 
in  the  probate o/  letters  of  administration..  In 
cases  before  the  Vice-Chanoellor  Knight  Bruce, 
where  counsel  appeared  for  executors,  and  ad« 
mitted  that  they  sostained  that  character,  the 
decree  bad  been  madeiwithont  produAti^n  of 
the  probate. 


'  .V 


77 


T 


■  • 


RECEMT   DECflSffOliS   III   THE  SUPERIOR  COMRTS 

ANP    BHORT   NOTB8    Ot    CA8XS. 


v»^^^<M»^w^^^/^^<^^^^*M^^^^»^/w^^^^^^«^■vs/w«.^>/v^■^/^ 


in  re  North  of  En^lani  Jomt-Siaok  Bankii$g 
>.  ,Omptniy»'.€PBpar^  GmUhw^Ue.    Jan.  ll>  13> 

%iitinaib-«)r  itdf.-<^ciniTtfiB9toRY  Ui  rb* 
-'  pikaal^ATisra  ■ottAiEA0«lBR*****RAVKii60 

COM    PAMT. 

i^MUr  oj^a/  i/Wfii,    tmd   tottfUvdn^,  wUk 
i»tfM,m(nJerjtfiViee*Ck0ie^k&  Kfniffht 

"'  ^  Btee'.'Afe^ JfeiMft^  tw  hfeld  ^kMem  ^ 


'I 


eoutrilmioiry  to  a  bankimg  eompemif  esta- 
bH$hedimdfir  ihs  7  Q«4,e.49,  itr  etreeic* 
iritc  qfker  UUt  hwhand,  who  was  mn  orij^ 
ntA  propmtor^  md  hadiigntd  the  tomptuty^s 
deed  qf  ^seiHement^  '(^Aerf  jAe  hiid  Men 
treated^  bif  the'  c^mpanyi  «9  holOntf  the 
shares  in  her  representative  ehmr&dter^  tmd 
had  signed  r/evBifU  far  ^M  the.  dimdtfnds, 
except  one,  as  his  executrix,  althosigh  efte 
had,  not  sigiM  the  dMd.md  wmn^  than 
threeyears  had  elapsed  smee  -  ^  -  " 
death. 


156 


an^eHar  Ctaai$i  Lortf  <3&«aiabrv-4M!».---r,  C.  X.  JhM. 


Tnn  was  an  appeal  from  an  order  of  Vice- 
Chaticellrt-  Ktiiglit  Bruce,  directing  the  name 
of  the  appellant,  Mrs.  Jane  Gonthn'aite,  to  be 
inserted  on  the  list  ^ -oonlributoriea  to  the 
above  company.  It  appeared  that  the  appel- 
lant, upon  the  death  of  George  Gouthwaite, 
herhuaband,  ia  184a,  and  by  whose  wMl  she 
was  appointed  executrix,  took  out  probate  and 
obtained  the  registration  of  80  shares  of  which 
he  was  the  holder,  to  be  altered  into  her  own 
name,  and  she  received  the  dividends  thereon 
until  the  year  1846.  The  official  manager  in- 
serted the  appellant's  name  in  the  list  of  con- 
tribotones  under  the  11  &  12  Vict.  c.  45,  but 
the  Master  struck  it  out  on  the  ground  that 
there  had  been  no  regular  transfer  of  the  shares 
to  the  appellant  under  the  31st  clause  of  the 
company  8  deed  of  settletnent,  and  that  the 
three  years  under  the  7  G.  4,  c.  46,  s.  13,  had 
expired.  The  Vice-ChanceUor  KniM^t  Bruce, 
however,  on  appeal,  directed  the  name  to  be 
restored,  and  referred  it  back  to  the  Master  to 
determine  whether  she  was  liable  in  her  own 
riffht  or  as  the  executrix  of  Mr.  Gouthwaite, 
whereupon  this  appeal  was  presented. 

Roll  and  Stevens  for  the  appellant,  in  sup- 
port, cited  Barker  v.  Buttress,  7  Beav.  134  j 
Cottle's  case,  2  H,  of  U  647 ;  UjtfiU's  case, 
lb.  674. 

Bethell,  Bacon,  and  Prior  for  the  official 
manager,  contrL 

The  Lord  Chancellor  said,  that  Mr.  Gouth* 
waite  was  liable  as  an  original  shareholder  in 
the  company  to  contribute  to  the  losses  up  to 
the  time  of  his  death.  It  appeared  that  the 
appellant,  as  his  executrix,  had  had  the  shares 
registered  in  her  name  on  producing  the  pro- 
bate of  her  husband's  wil)^  and  tad  received 
the  dividends  on  them,  giving  receipts  for  all, 
except  one,  in  her  representative  character, 
being  returned  by  the  company  as  holding  the 
shares  in  such  representative  character,  and 
she  therefore  must  be  taken  to  hold  the  shares 
as  the  executrix  of  her  husband,  and  not  in 
her  own  right,  and  his  estate  was  liable  to  con- 
tribute to  the  losses  under  the  14th  and  103rd 
sections  of  the  company's  deed  of  settlement ; 
and  the  circumstance  that  the  appellant  had 
not  signed  the  deed  of  settlement  did  not  idter 
the  liability ;  and  the  limitation  in  the  7  G.  4, 
c.  46,  s.  13,  and  the  case  of  Barker  v.  Buttress, 
cited  at  Bar,'  only  applied  as  between  the  part- 
ners and  creditors  and  between  the  partners 
inier  se.  The  appeal  was  accordingly  dismissed 
with  costs. 


jam.  26— Jn re  Walker,  a  iiwatfc— Eulway 
company  ordered  to  pay  all  boi^u 

i^after  of  lit  lSaU«. 

Jan.  23. — Clowes  v.  Beet— Injunction  coo- 
tinucd,  with  leave  to  bring  action — Co^ts  to  be 
costs  in  the  cause. 

—  22,  2i.—Cuncliffe  v.  Whalley—lnymC' 
tion  to  restrain  the  co.r.pletion  of  a  tunnel  re- 
fused. 

—  22,  24.— JVwan  V.  WiUdns  and  another-- 
Application  for  an  injunction  to  stand  over  till 
after  trial  relating  to  infringement  of  patent, 
but  an  account  to  be  kept. 

—  24.— Orrf  V.  PdHKn— Motion  for  dissolv- 
ing injunction  reliised. 

—  25.— Ellis  v.  Bowman  —  Direction  was 
given  that  neither  party  should  pray  tales^  un- 
less eijfht  special  jurymen  attended  the  trial. 

—  26,— Dickenson  v.  Grand  Junction  Canal 
Com/)ffay— Case  to  be  settled  for  trial  in  Che 
Exchequer. 

—  26,  27.  —  Kymtton  Y.  Lcnrctrrttre  and 
Yorkshire   Jlmlioay— Psrt   heard,   ttnd   final 

judgment  deferred. 

—  27.— M«R/o»cfof^  T.  Camphea,  Samej. 
Hughes — Convc}'ancc  ordered  to  be  executed— 
Costs  resMTod. 

—  27,  28,— NorfAsm  Coal  Comntmf,  «•- 
pane  Boy^— Wisding-np  Act— J^dgmsiit 
deferred. 


Jan.  22. — Miller  v.  Huddlestone^udgmini , 

ftUCTVtd. 

—  22,  23,  24, — Jnnes  v.  Saper — Judgment 
reserved. 

—  24. — In  re  Carter,  a  lunatic — Reference 
to.  the  Master  to  approve  of  a  receiver. 

—  24. — In  re  JDyce  Sombre — Leave  given  to 
amend  the  petition  by  praying  for  a  supersedeas 
of  the  Commission. 

—  26,28.— 2n  re  Franks,  a  iaiw/ic—l^tidon 
aUowed. 

—  26,  27,  28.— BSSi5»%e  v,  Badddey^ 
Appeal  part  heard. 


Grooes  v.  Attwoodm    Jan.  17«  1&5I* 

BILL  TO  RB8TRAIN  AOTfOM  FOR  CALLS. — 
PLAINTIFF  8UINO  OS  BRHALF,  &C.— DK- 
MURRBB.  -*-TRAIfSFSR  OF  PLAtNTIFF'S 
SHARKS. 

A  demurrer  to  a  bill  filed  on  behalf  of  a  plain- 
tiff', and  all  other  the  shareholders  or  the 
proprietors  of  the  shares  in  a  railway  com- 
pany, except  the  defendants,  teas  allowed^ 
but  mth  leave  to  amend  on  payment  qf  the 
costs  of  the  demurrer,  tchere  it  appeared 
such  plaintiff  had  pleaded  to  an  action 
brought  against  him  to  recover  the  amount 
of  certain  calls,  that  he  was  not  a  share" 
holder,  and  had  transferred  his  shares,  and 
alleged,  by  his  bill^  that  in  consequence  of 
the  default  of  the  company^s  officer  the 
transferee  had  not  bem  registered. 

This  was  a  demurrer  to  a  bill  Aled  by  the 
plaintiff,  on  behalf  of  himself  and  the  other 
shareholders  in  the  Killarney  and  Valentia 
Railway  ConipaB)r,  except  the  defendants,  for 
the  distribution  of  the  assets  of  the  coaipany, 
and  to  restiain  any  action  being  brouK^t  to  re- 
cover certain  calls  which  wef«  alleged  %o  be 
due.  It  appeared  that  an  action  had  already 
been  brought  ftgunst  the  pbdntlftta  winehhie 
had  pleaded  the  general  issue, andlibathewMliot 
a  shareholder,  hayinjg  transflBrred  bis  iatersst 
It  was  alleged  by  tbe  biM.  itbat  his^bid  Anas- 
fesfid  hist«bMn»»  b«t  tim  ikesi^soptny's 
officer  had  wfuacdUl^  w  g'wiiijrtmilu >8ftii>»n 


S^fffiarfimrU:  F.C,«i^ltai^^F:  C.i^X>;(iwy**- 


^tf 


MdmiBnd  C,  J.  Simpfm  in  Biipport  of  the 
oeninrrer,  dnfhe  ground  Aat  the  plaintiit  Jiad 
apressly  pletded  to  the  action,  and  had  stated 
m  his  bill  such  factrst  would,  if  true,  form  a 
complete  defeoee  to  the  BCtim. 

lUusell  and  Greaie,  cootrk. 

The  Vice-Chancellor  said,  that  without  de- 
ciding whether  the  plaintiff  had  or  had  not  a 
legal  defence  to  the  action,  it  appeared  that  he 
had  so  dealt  with  the  shares  as  to  be  unable  to 
maintain  a  suit  on  behalf  of  himself  and  all 
other  the  shareholders  or  the  propiietors  of 
shares  in  the  company,  except  the  oefendaats ; 
hut  leave  was  given  to  amend  on  payment  of 
the  costs  of  the  demurrer. 


Order  made  £ar  the  (mpantmeot  c^  ttmt90^ 
without  a  reference  tfi  the  MaBtcr^. 


t^m^mtit^m^m' 


H&wkins  v  Vardon,    Jan.  ^  1§51. 

ORDER  OF  APRIL,  1850.  —  CLAIM  FOR  AP- 
POINTMKNT  OP  NEW  TRUSTERS  TO  MAR- 
HIAGE    BKTTLEMKNT. 

Seznble,  the  Court  wiU,  iu  a  clear  o«««,  «p- 
poiMt  uew  trustees  to  a  marriage  setUemeut 
wUkmt  a. reference  to  the  Master  upon  an 
offidavit  of  the  fitness  of  two  persoms  «e* 
lected  by  the  parties  to  act.  And  om  the 
hearing  sneh  a  claim  loas  directed  to  stand 
ocerfor  an  qfidavit  to  that  effect. 

This  was  a  claim  seeking  a  reference  to  the 
Master,  for  the  appointment  of  new  trustees  of 
a  marriage  setdement,  which  contained  a  power 
of  appointment  by  the  executors  or  administra- 
tors of  the  surviving  tmstee.  It  appeared  that 
the  property  waa  only  personal  estate,  and  that 
the  surviving  trustee  had  died  intestate. 

%5^  m  support;  Swift  for  the  husband; 
^*^  for  the  admimstrator. 

The  Vice^ChanoeUor  observed,  it  was  need- 
less to  incur  the  expense  of  a  reference  as  the 
case  was  so  clear,  and  said,  that  if  ih/d  parties 
^uld  select  two  proper  persons  to  ac4  they 
^ould  be  appointed  at  once  as  trustees,  upon 
ao  affidavit  of  their  fitness,  and  directed  the 
claim  to  stand  over  for  that  purpose. 

Jan.  23. — Dean  and  Chapter  qf  Westminster 
T.  Great  Northern  Railway  Company, — Motion 
for  injunction  refused  with  costs. 

—  23, — Export e  G.  Johnstone,  in  re  John- 
stone—  Adjuoication  in  bankruptcy  reversed 
with  costs. 

~~  23.'—ljttwson  V.  Crow— Motion  for  an 
mjonction  against  the  negotiation  of  a  bill 
refused. 

~-  i4,^Broyden  v.  South  Eastern  Railway 
Company — ^The  Master^e  decision  that  the  line 
of  nals  bad  been  completed,  was  confirmed. 

—  25. — In  re  Bido\a*3  Trust -^k  stop  order' 
granted  during  the  life  of  the  tenMit  for  fife. 

•;*  tS.-^PaHanion  v.  Hflif6wry— Order  for 
pliintzf  ID  person  to  conduct  her  suit  in  per- 
son. 

—  274 — 8miM^*C^nst^ni'^Decrw0BchStm 
for  the  plaintiff. 

•*-  38. — he  re  fVamttte  Water  Company'^ 
Order  vuuid  for  invetftaeAt  of  stock. 

—  ««.-*!)«  la  lUie  V.  Ckureh^OrAeiifbr 
paynem  ^ttftndlfwWh  eotisi 


Foster  v«  Handley*    Jan*  20»  ^%  IBBU 

creditors'  suit. — ADMiyiSTRATIOK  O*" 
ASRBTS.  —  PRIORITY  OP  CREDITORS  BY 
SPECIALTY  BY   WHICH   HEIR8   BOUND. 

,  f 

The  proceeds  of  sale  qf  amertyayed  ^tato, 
after  payment  of  the  mortyaye  mofsey,  were 
directed  in  a  creditor  a  suit  to  be  paidta 
credftore  by  epecmUy  in  which  the  Mrs 
mere  bomndj  and  held,  that  auah  erediiom 
were  entitled  to  be  paid  imfuU  in  priority 
to  creditors  by  specialty  in  which  the  hein 
were  not  bound,  or  by  Mmpk  contract. 

This  was  a  creditor's  suit'  for  the  admi- 
nistration of  assets  of  the  testator,  who  had 
devised  inter  alia  the  equitr  of  redemption  of 
certain  freeholds  mortj^ea  in  fee  to  trtrstees, 
upon  tmst  to  sell  and  distribute  the  proceeds 
arising  from  the  sale  amongvt  certain  partaea 
named  in  his  wfll.  It  appeared  that  the  mort- 
giqped  pretnises  had  been  sold  as  directed  and 
the  mortgage  paid  off,  and  this  petition  was 
presented  for  a  declaration  of  the  Court 
whether  tiie  specialty  creditors  were  entitled 
to  be  paid  in  priority  to,  or  in  pari  paesu  with, 
the  creditors  by  simple  contract,  out  of  the 
surplus  remaining  in  the  trustees'  hands  after 
payment  of  the  mortgage.  The  real  estate  was 
not  charged  with  the  payment  of  debts. 

By  the  3  &  4  W.  4,  3. 104,  s.  1,  it  is  enacted, 
that  *'  when  any  person  shall  die  seised  of  or 
entitled  to  any  estate  or  interest  in  lands, 
tenements,  or  hereditaments,  corporeal  or  in- 
corporeal, or  real  estate,  whether  freehold, 
customary,  or  copyhold,  which  he  shall  not  by 
his  last  will  have  charged  with  or  devised,  sut^ 
ject  to  the  payment  of  his  debts,  the  same 
•ball  be  assets  to  be  administered  in  Courta 
of  Equity  for  the  payment  of  the  just  debts  of 
such  persons,  as  well  debts  due  on  simple 
contract  as  on  specialty,*"  &c.  "Provided 
always,  that  in  the  administration  of  assets  by 
Courts  of  Equity  under  and  by  virtue  of  this 
act,  all  creditors  by  specialty  in  which  the 
heirs  are  bound  shall  be  paid  the  full  amount 
of  the  debts  due  to  them  before  any  of  the 
creditors  bv  simple  contract  or  by  specialty,  in 
which  the  neirs  are  not  bound,  shall  be  paid 
any  part  of  their  demands." 

fValey  for  the  plamtiff;  SmaJe  for  the 
trustees. 

The  VieC'ChanceHor  said,  that  the  creditors 
by  specialty  in  respect  of  which  the  heirs  were 
bound,  acquired  under  the  3  &  4  W.  4,  c  104« 
in  the  administration  of  assets  by  Courts  of 
Equity,  a  priority  over  creditors  by  simple 
contract  or  bv  specialty  in  which  the  heirs 
were  not  botma,  and  were  entitled  to  be  first 
paid,  and  they  were  so  entitled  in  reject  pf 
the-fuad  in  question. 


iM 


&pff<df  Omi$j^V.  fS  L$Fi  QfamDotitlL.OMnk%9$w^ 


reserved  as  to  Union  3«ok  olhondoiL, 

-^  33.  •*-  Oraon  ▼.  Palmn  —  Injonction 
granted  against  negotiating  a  bill  givea  for  a 
•bare  in  the  practice  of  an  attorn^. 

— •  24.~Ui/ni«y  V,  Qwn^  —  A  ward  of 
Court  permitted  to  marry,  trustees  of  the  pro- 
perty being  approved  by  the  Court*  without  a 
reference  to  the  Master. 

—  35. — Webster  v.  South  Eastern  Railway 
Company — Motion  to  restrain  entry  on  Iand> 
refused  with  costs. 

•*—  37* — in  re  Vardey-^L  petition  to  tax  a 
solicitor's  bill  after  a  year,  was  dismissed. 

—  ^.-^Aikene  v.  Petf^Inj unction  to  re- 
strain negotiation  of  bills  of  exchange,  granted. 

—  38. — Blackett  v.  Lami— Order  made  for 
setting  down  claim. 


i*4« 


Campbell  v.  Hewlett.    Jan.  16,  X851. 

PALACB  COURT.— PROTHOMOTART  AND  DB- 
FUTV. — REVOCATION  OB  APFOINTMBNT. — 
ACTION   TO  JUSCOVKR  W^JtR, 

An  action  toot  hramghi  hff  the  protktmotary 
of  the  Palace  Omrt^  againet  the  former 
depatf,  whose  appeemtment  had  been  re" 
whedy  but  who  had  coniinued  in  afioe  upon 
the  judge  of  the  Court  refusing  to  admit  the 
new  appointee^  on  the  ground  of  ineom^ 
petency,  to  recover  the  fees  reoeiued  by 
such  dtfendant  since  the  revocation  qf  his 
appointment,  held,  that  the  action  was 
rightly  brought  by  the  prothonotary,  and 
not^  bjj  the  new  appointee,  and  that  the 
plaintiff  was  entitleato  recover  as  for  money 
had  and  received  to  His  use. 

This   was  a  rule  fitn  granted    on  leave 
reserved    to    set   aside    the   verdict    for  the 

Slaintiff,  and  enter  it  for  the  defendant, 
'his  action  was  brought  by  the  prothonotary 
of  the  Palace  Court,  for  money  had  and  received 
by  the  defendant^  the  deputy  prothnotary  of  the 
doort,  to  the  plaintiff  s  nse^  to  recover  the 
amount  of  certain  fees,  profits  and  emolnments 
received  by  the  defendant,  and  was  tried  before 
Mr,  Justice  Erie  at  the  Guildhall  Sittings  ijter 
Hilary  Term,  185(J.  It  appeared  that  the 
plaintiff  was  appointed  prothonotary  in  1793, 
nnd  soon  after  taking  the  oath  of  ofBce  went 
abroad  on  foreign  service,  and  during  his  ab- 
fleoce^  the  defendant's  father  wai>  in  1813,  ap- 
pointed deputy  under  an  order  of  the  Court, 
upon  the  removal  of  the  former  deputy  for  mis- 
conduct, and  on  his  father's  death  the  defend- 
ant was  appointed,  and  accounted  to  the  plain- 
tiff for  tlie  fees  received  by  him  ^ptil  Nov. 
1848^  when  the  plaintiff,  rci'oked  the  appoint- 
ment; and  nominated  in  his  place  a  Mr,  Bel- 
lamy, but  the  judge  of  the  Court  refused  to 
admit  the  latter,  on  the  ground  that  he  was 
n^olly  unacquainted  with  the  dutiea  of  tlie 
office  and  practice  of  the  pourt  The'defendant 
therefore  continued  to  act  as  deputy,  and  to  re^ 
ceive  the  fees  until  the  Court  was  abolished. 
At  the  trial,  a  verdict  was  entered  for  the 


plaintifft.^l^  MvmSF  (♦fff*  fWffjM  ^^ 
due  to  the  prothonotarv,  and  also  It.  m  respect 
of  those  of  the  de^tfty  prrtttoilMfiiry,  subject  to 
leave  reserved  tQ  the  defendant  i  to  move,  for  a 
rule  to  enter  the  verdict  for  himself. 

Feueook  aind  Cote^tiMr^showed  CROMagakitt  the 
rule  and  referred  to  in  re  Reeaeder  of  LMdm, 
1  Lewin  Rep.  76;  Godolphiuv.  7Wor,38slk. 
368 .  Balstrode  v.  QalUun,  2  Stra.  1027. 

Sir  F.  Thesiger,  Knowles,  ani  Corrie/\a  sup- 
port, cited  Green  v.  Hewett,  Peake's  N.  P.  K. 
]  82 ;  2  Co.  Inst.  435. 

The  Court  said,  that  the  anthoritjr  ^^  ^^ 
defendant  was  at  an  end  when  the  plaintiff  re- 
voked his  appointmeot^and  as  he  still  continued 
in  office,  all  the  fees  he  received  belonged  to 
the  plaintiff,  who  had  therefore  a  right  to  main- 
tain this  action,  and  it  was  not  necessary  the 
plaintiff's  appointee  should  bring  it,  since  he 
had  not  been  admitted  to  thft'tsfike,  and  as  the 
office  of  deputy  was  taot  maido  n  diatinet  and 
separate  office  by  the  charter'of  Gfaorles  tttt  tnd. 
Although  it  was  shown  thrjadge  of  the  Cmnt 
could  refuse  to  admit  an  iiieon|ietetit  person, 
it  had  not  been  made  out  ht  coitid  appont 
attother  in  his  pkoe,  but  on  the  contnoy,  theie 
was  a  case  m  this  Conrt  in  the  time  of  Edward 
the  4th,  which  was  etnmgly  against  sack  rtgfat, 
and  in  which  case  a  coroner  had  been  ap- 
pointed, who  was  wholly  incompetenN  kind  the 
jodge  having  remonstrated,  the  paHy  was  re- 
moved and  another  appointed,  but  by  the  kio^ 
and  not  by  the  judges,  nor  was  their  any  sn- 
thority  to  Bhow,  that  where  an  officer  \vas  re- 
moven  for  incapacity,  the  Court  Hud  the  pever 
to  appoint  another  in  his  place.  *kl\u  rule  wu 
accordingly  discharged. 

Jan.  22.— TAe  Queen  v.  Southamptouf  Dock*^ 
Judgment  affirming  rate  made  by  the  sa«&ions. 

—  22. — Hay  v.  Ayling'^Kjile  for  new  trial 
as  to  bills  of  exchange  discharged. 

—  22. — The  Queen  v.  /{icibarcf^— Rule  to 
quash  conviction  discharged,,    . 

•^  22,^The  Queen  v.  KiegsUy—ThQ  like. 

—  23.— T«y/or  v.  Hawkins^B^J^  ior  new 
trial  made  absolute, 

—  23.-' Seymour,  a  pauper^  v.  Maddax^ 
Rule  to  arrest  the  judgment  made  absolute.^ 

—  25. — The  Queen  v.  Inhabitants  of  Mary^ 
/e&ene— Order  for  remowd  of  .pauper  co.n&iived. 

—  27.— TAe  Queen  an  the  prossfn^ion  rf 
Lord  Brougham  v^  Lords  qfthe  Trpasury  ^Mo- 
tion for  mandamus  for  payment  joi  arrears  to 
the  executors  of  the  late  Queen  Dowager. 
Judgment  deferred. 

—  28. — The  Queen  v.  Ooer«fer#  qfManchesttr 
— Rule  discharged  for  quashing  the  rate,  made 
by  jtht  Sessions. 

—  28.— TAe  Queen  y.  Brandt— ^he  like» 
-r  28.— TAe  Queen  y,  ^aUirKon-^Ar^cles 

of  the  peace  c<^nfirmed.        -  ,.t   :    . 

—  28. — The  Quee^  ir.  Curtif — Motion  in 
arrest  of  judgroent-*C«r.  ad^  vtUt^ 

—  28.— 7*e  Qfteen  v.  Bhfeks^9nef,^.  JP.-r- 
I  Rule  nisi  for  criming  lalbnpi^io%  granteiL 
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''   SrAiHfi'^UeiMtelii.    Jan;  20; '1861.      * 

A  rtH  wng'dUchtit^e^,  hut  mtliout  costs,' far 

'  fte^Hastef  to  tax  lh4  plaintiff* s  Costs  of 

'    Witicm;  in  Mich  U  had  recotcred  10/.  dd- 

,    may €9  only y  and  thejuS^e  had  not  certified 

thai  it  was  aft  case  to  he  tned  in  the  Su- 

perfot    Courts  and  which    was    brought 

against  the  daitifof  a  County  Court  for 

freaking  and  entering  his  dwetHng^house 

and  takihp  ttwajf  his  goods  under  a  writ  of 

i5.  fa, 

TaiBiwaift  a  rivk  mn  for  tb«  Ma«l«r  to  xerievr 
liit  texBticta  ythmbr  h&  bad  disidlowed  the 
plflntiff'«  eortfl  of.  tnia  aotbn»'  whick  was  in 
Cntpaamfor  bfttkia^  and  entoiing  the  plaia- 
tifa  rdfrrilii^boiiaA'  and-  tidung  avagr  hie 
9aoda»  atad  to  wthich  thodefendftot  pleaded  not 
goilty,  and  .that  be.nna  high  bailiff  of  a  County 
4joutt.£iad  bad  onterad  the  plaintiffs  boiueiuid 
tsken  bia '  goods  hf  rirtue  of  /a  writ  of  JL  fa. 
ioaucd  out  of  the  Coanty  Cburt  againet  the 
plaintiff 'j.goodflt  and  Ibe  pbintiff  replied  de 
iHfwid.  At  the  trial  before  L.  C.  B.  Pollock, 
the  plaintiff  .obtaLnod  a  verdiet  with  10^  dar 
aagst,  bnt  die  leazned  judge  not  having  certi- 
JM  it  ms  A  fit  case  to  be  tried  in  the  Superior 
Govt,  the  Master -declined  to  tax  the  pbnntiff's 
costs,  srher^upon  tins  role  wae  obtained. 

3f.  Chambers  showed  caoae,  and  referred  to 
the  9  &  10  Vict  c«d5»  s.  139>  which  enacts, 
that  "  if  any  person  shall  bring  any  suit  in  any 
of  b«r  Majesty's  Stiperior  Courts  of  Record  in 
respect  of  aoy  grievance  committed  by  any 
cf^k,  hhiRff^  oTMoflfiCer  of  any  Court  bolden 
ander  this  act,  under  colour  or  pretence  of  the 
procetf^  ofthe  said  Court,  and  the  jury,  upon 
the  trial  of  an  action,  shall  not,  find  greater 
daraageir  for  t)ie  plaintiff  than  the' sum  of  20/., 
no  costs  shall  be  awarded  to  the  plaintiff  in 
such  action,  unless  the  judge  shall  certify  in 
Conrt  upon  the  back  of  the  record  that  the 
action  waa'dlto  bebronght  In  such  Superior 
Cbnrt.'*  >  *  *^ 

PwArrdn/fh*  support,  cited  sec.  128  of  the  9 
ft  10  Titt.  b,  95;  which  provided,  that  •'all 
mont  ttnd  proceedings  which  before  the 
paising  (rf  ^i^  «M  tnight  have  b^n  brought  in 
SAf  of  'ber'' Majesty's  Superior  Courts  where 
any  offipfr  of  the  County  C6nrt  shall  be  a 

P\  estcept  in  respect  of  any  clmm  to  any 
s  taken  vk  fexeettliob  of  the  process  of  the 
Conrt,  or  %he  proceeds  or  value  thereof,  may 
be  brouflfbtr and  determined  in  sncb  Superior 
Court,' at  the  etecifon  of  the  ^rty  suing,  as  if 
this  act,  )iad  not  paaaed;*^  and  Meetan  r. 
fficMUhr  liiW.,  CP, M2. 

The  CoHTf  htfld„  that  the  Master  was  right 
tal  ftUAiu^ibiiBtm  the  phdMiff  his  coots,  and 
diMftafrt(»tltoniIle!,  fmt  without  conts. 


'  Jah;<k,2d.-i^!rte  Qu»eri  V.'trttmer-^t'Aule 
for  payn^Ctit  of  co^tf  gntnted . 
'  '-i-  22,'28.— JVffcV.  Dunbomh^,  ilf.P:— Rute 
to' rednce  damages  i^eftsed.  ' 

—  24.-'/ni«  QiM^  V.  BfiTtio/^^Rule  for 
edcamination  of  a  witness  going  abroad-  on  in- 
terrogatories in  a  ctiimnar  case  refused: 

'*-*  ta.^Bt  jkrte  Oterseers  tf  Old  Hkfton^ 
Rule  nisi  for  a  mandamus  granted. 

— *  27.—^*  Qawji  V.  Pocock  and  of^enr— A 
mle  irM  for  a  ceftbt^M^  gt^ted  to  rem<yrean 
inquisition  of  the  Coroner  for  Southwaric. 

—  ^.-^Tke  Queen  v.  Wttlidms,  slerh^fbaild 
nisi  for  ttfminal  information  g^nted. 

—  2S.— Ka?  parte  Sterling-^ Habeas  corpus 
granted  to  bring  prisoner  from  Jersey.  *  ' 


CcroMWii  fdvui* 
De  Qruchyr.  Sruyere.    Jan.  15, 1851. 

HU8BAMD   KND  WIPK. — ^LlABtLnfY  OT^  HU8- 
.      A4ND   FOR  DKBTf. 

Where  a  wife  was  liting  apart  from  her  kus* 
band,  who  regulairlg  transmitted  to'her  the 
whoie  tnoMie  uriaiuff  from  csriMu  mmeys 
under  her  seHlemmi,  held,  that  be  was  not 
liable /hr  her  debis^  end  that  a  mere  offer 
eottSeined  ts  one  of  his  letters  uniting  her 
to  return  home,  and  to  which  it  was  not 
•shown  she  agreed,  did  not  render  him 
IMle. 

This  was  an  action  for  goods  sold  and  de- 
livered to  the  defendtant'fi  wife  by  the  plaintiff, 
a  linendraner  in  Jersey,  to  which  the  defend- 
ant pleaded,  that  he  and  his  wife  were  living 
separate  from  each  other,  and  that  he  made 
her  a  sufficient  allowance,  and  denied  his  lia- 
bility to  nay  any  of  her  debts,  it  appeared 
that  the  aeiendant  lived  in  London,  and  bie 
wife  in  Jersey,  and  that  be  regularly  trans- 
mitted to  her  the  annual  income  arising  from 
sotne  moneys  settled  on  her.  At  the  trial  at 
the  Gnildball  Slttiogs,  after  Micbaehnas  Term 
last,  the  jory  found,  under  the  learned  judge's 
direction,  that  the  parties  were  living  separate 
at  the  time  the  debt  was  contracted,  and  also 
that  the  defendant's  wife  had  a  sufficient  main- 
tenance during  the  period ;  and  this  motion 
was  now  made  for  a  rule  nisi  to  enter  the  veiv 
dict  for  the  plaintiff  for  the  sum  claimed,  or 
for  such  sum  as  the  Court  should  direct. 

ChanneO,  S.  L.,  in  support,  read  the  various 
letters  from  the  defendant  to  his  wife,  and  con- 
tended that  the  wife  was  still  part  of  the  de- 
fendant's family,  inasmuch  as  ne  bad  invited 
her  to  retnm  home  in  order  to  live  together, 
with  a  view  to  unite  their  incomes,  and  be  was 
Aierefbre  liable  for  her  debts. 

The  Court  said,  that  as  there  was  nothing  Co 
show  the  defendant's  wife  bad  agreed  to  hta 
proposition  to  return  home,  or  anything  which 
afikoimted  to  a  recognition  of  her  agency  to 
contract  debts  for  th«  defendant,  the  rule  must 
be  refttsedk 


?.■  I 
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J«n.  22.--Tmtumi  v.  Palmer  Bale  abtolate 
fiHrnew  triaL 

—  22j^Benuetty.ILim&^NewUmkgnaitBd 
on  the  ground  of  misdinctioa  to  the  jury. 

—  23. — Spurgfon  v.  Taylor^— Jodgment  for 
^plaintiff. 

^  24,  25,28.— Doe  cfo».BaMiM9$ftf  T.JBam- 
6r^^« — Rule  for  new  trial  made  afasoliite. 

—  27. — Grant  t.  Norway — Special  case  on 
the  legality  of  acts  done  by  the  Master  of  a 
ship  heard— Judgment  deferred. 

Court  of  tf|,c!jffi|ttfr» 

Rowky  y.  Wright,    Jan.  14,  1851. 

OTATUTB  OP  LIMITATIOIC8.  —  WHAT  S0F- 
FICIBNT  ACCNOWLSDGMBNT  TO  PREVENT 
OPERATION   OP. 

The  defendant  pleaded  to  an  action  to  recover 
a  debt,  the  Statute  of  Limitations,  and  it 
appeared  that  he  had  sent  a  letter  to  the 
plaintijff  enclosing  a  biU  cf  exchange  for 
80/.,  **  on  account"  and  reauesting  to  know 
when  he  could  arrange  a  halancet  held,  a 
sufficient  acknowledgment  to  take  the  case 
out  of  the  statute,  and  that  the  plaintiff 
was  entitled  to  recover. 

This  was  a  motion,  on  leave  reserved,  for  a 
rnle  aisi  to  set  aside  the  verdict  for  Uie  plain- 
tiff and  enter  a  nonsuit  in  this  action,  which 
was  brought  to  recover  the  balance  of  a  debt, 
and  to  which  the  defendant  pleaded  the  Statute 
of  Limitations.  It  appeared  that  the  defend- 
ant had  sent  a  letter  to  the  plaintiff  enclosing  a 
bill  of  exchange  for  80/.,  and  stating  that  he 
sent  801.  •*  on  account**  and  inquiring  when 
the  plaintiff  would  arrange  ''a  Mlance."  At 
the  trial,  before  L.  C.  B.  Pollock,  the  jury, 
nnder  his  direction,  that  this  payment  took  the 
debt  out  of  the  statute,  found  a  verdict  for  the 
plavntiff,  subject  to  leave  reserved  to  the  de- 
fendant to  move  to  set  it  aside  and  enter  a 
Bonsmt. 

SrttmweB  in  support  on  the  ground  that  the 
3  ft  4  W.  4,  c.  97»  reqaircd  the  acknowledg- 
ment  to  be  distinctly  made,  and  that  the  letter 
did  not  amount  to  anadmiMion,  inasmuch  as  it 
did  not  state  on  account  of  what  debt  the  pay- 
ment was  made. 

The  Court  said,  that  the  letter  was  sufficient 
to  take  the  case  out  of  the  statute,  as  it  con- 
tained an  ample  admission  of  the  existence  of  a 
debt,  though  the  exact  amount  was  not  set 
out,  due  to  the  plaintiff,  lai^er  than  the  pay- 


hnentthen  made; 
'Ingiy. 


ujukv^nsd,  the  ndeaccord- 


Jan,  22, — Bainbridgs  v.  LUtk-^m^^foeD^ 
on  special  case. 

-—  23.— Jn  re  £berard-^Banknipt  disehaig- 
ed  out  of  cQstody  without  oosts»  and  xestrun- 
ing  action  for  trespass. 

—  23. — Courtevain  v.  Meumer-^JhUt  to 
enter  a  verdict  for  the  plaintiff  made  absohite. 

—  25.— 3f«s/eai»  v,  Wheatley — ^Motion  for 
an  attachment  aga'mst  the  Judge  of  the  Keat 
County  Court — Part  heard.  • 

—  27. — Davison  v.  Farmer— Special caiain 
an  action  of  trover  beard«'-^  Judgment  ue- 
ferred. 

—  24.— JWonMy-Geaerfl/  v.  London  Docks 
— Motion  to  rescind  orders  of  judge  part  heard 

Court  of  f^^tqutv  C^sinl^* 

Regina  v.  Kealey.    Jan.  18,  18S!. 

INOICTMBNT     fOR  MAKING  JL  FAME    PES* 
TENCE,  WITH  INTENT,  &C. — FARTIIKIL 

An  indtdment  for  making  a  fake  preteuteeto 
J.  B.  "  emd  others,''  with  the  intent  to  oh- 
'  tain  goods,  the  proper tg  of  tke  seeid  J.  B. 
"  and  others,"  wkh  hUent  to  d^firtmd  tk 
said  J.  B.  '*  and  others,"  was  heUA  good,  el* 
though  it  appeared  theftdse  pretence  hsd 
been  made  to  J.  B.  ahne,  and  not  *to  Mr 
partners  akOt 

This  was  an  indictraenc  for  making  a  fidse 
pretence  to  John  Baddeley  and  others,  wiA  in- 
tent to  obtain  goods,  the  property  of  the  said 
John  Baddeley  and  others,  and  With  intent  to 
defraud  ihe  said  John  Baddeley  and  others. 
It  appeared  at  the  trisl  at  the  Central  Criminal 
Court,  before  Mr.  Rossell  Gumey,  that  the 
pretence  had  been  made  to  Mr.  Baddeley  alone, 
and  not  to  him  together  with  his .  partnen. 
The  prisoner  having  been  convicted,  subject  to 
the  point  reserved,  whether  the  evidence  sup- 
ported the  offence  charged  in  the  indictment. 

Parry,  for  the  prisoner,  on  the  ground  that 
the  variance  was  fatal,  and  that  the  offence 
should  have  been  averred  according  to  the  fact. 

The  Qourtj  however,  said,  that  the  repre- 
sentation to  the  one  partner  in  a'  firm  was  a 
representation  to  all  the  others,  and  was  sup- 
ported hj  proqf  of  the  representation-  to  sach 
partner,  and  confi|'mcd  the  convictiop. 

Jan.  25. — The  Queen  v.  Bird  and  vnfe— 
Judgment  deferred. 


I  <  I  n  ■  ii^l 


-**-*- 


l»^  ■  I  lltl«ll>         .^Itllfc.Jt^ 
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PRBiCIPLBS  OF  EQUTPT. 

'  fForthe  previous  sectiont  of  ^  Digest  in 
tms  volume,  see 
Law  of  Costs,  p.  14. 
Law  of  Bankruptcy,  f.  ^, 
Lunacy,  p.  123. 
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Courts  qf  Equity  g  . .  /       • 

Coaatmcticp of  Statwtwiji p,  jSfii«i 

Pleadings,  p.  U2.      . 

PracticiL  |^A».  .  . :  t.     . 

La?v  of  Fn^pesly  and  Ckmwufemmng,.^*  tf^ 
2Qi»  22^  .►•  .  '.      ».  w  ■_, «    'li  ^?i'ip 

Evidence,  2H,X  .'.'  /.  .-VM  i  .  .^oe  /i  ^  -» 


X%M#  ^  Omm^*^  CMv«i  ^  Jifwiy. 
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/i'DM  ceNi/nwf .-^B^  a  oontnct  for  tho  ezeca- 
txm«f  ndmif  woricB,  after  tpeetfying  certain 
vorki  to  be  cfone  for  a  gron  bqib,  it  was  firo- 
nM,  that  extra  works,  which  the  company  or 
their  enj^fioeer  should,  by  any  writing  nnder 
hishand^  require  to  be  eirecnted,  should  be 
deemed  to  be  {ndaded  in  the  contract,  and 
should  be  paid  fbr  at  a  certain  rate;  and  that 
the  conttTsictor  should  not  be  entitled  to  make 
my  daim  for  any  iteration  which  he  nifii^t 
make  without  such  written  and  signed  in- 
itnictkius. 

HeU,  by  tM-  Viee^GhanceHor  of  England, 
[affinned  on  appeal  by  the  House  of  Loirdt,) 
that  a  suit  Ibr  an  account  of  the  monies  due  to 
the  contractor,  in  respect  of  works  done  under 
the  contract^  was  a  proper  subject  of  jurisdic- 
tion in  eqoitr. 

Held,  by  the  Vice-chancellor  Wigram,  (upon 
exceptions)  that  a  direction  for  an  accouut  of 
extn  works  done  by  the  plaintiff  under  and  by 
nitoe  of  the  contract,  did  not  authorise  any 
account  to  be  Uken  of  works  (other  than  the 
specified  works)  done  by  the  contractor,  with 
the  prifi^of  the  corapanr.  without  written  in- 
BtructioBs ;  but  that  the  Court  would  give  the 
plaiotiff  Mbctfty  to  bring  his  action  at  law 
agUDsl  the  company,  in  reepect  of  works  done 
wAoait  each  instructions, — not,  however,  re- 
fieriog  him  against  the  legal  eShct  of  the  lapse 
of  tiiM  donog  the  pn)oeediiif(»  in  equity. 

QiMsre,  wkeAfiT,  if  the  Gonbractot  could  not, 
in  Qorenant,  recover  for  extra  works  done  for 
the  tompany  without  written  instnictioisB,  he 
might  net  recover  in  assumpsit  ?  Nueon  v. 
Taff  Volt  Raifmay  CompcM^^  7  Hare^  136. 

CiM  cited  itt  the  jodgBMOt :  Koight  v.  Marqoit 
of  VVatarford^  1 1  CL  &  F.  559. 

AnillNlSTBATION   OP   ASSETS. 

1.  Crediiors'  nui. — ^Two  creditors'  suits  were 
instituted  for  the  administration  of  the  same 
estate,  one  of  which  asked  for  an  account  of 
the  profits  made  by  the  personal  representative 
of  the  debtor  in  carrying  on  the  business  after 
lus  death. 

In  the  other  8uit«  a  decree  had  been  obtained 
for  takinor  the  ordinary  accounts  only.  A 
motion  tojstay  proceedings  in  the  first  suit  was 
refused.  Underwood  v.  Jee,  1  H.  &  T.  379 ; 
I  M'N.  Si  G.  276 ;  Smith  v.  Jee,  lb. 

2r  Partnerahy^^ — The  administratrix  of  a 
deceased  partner  in  a  colliery,  executed  an  as- 
■gnment  of  all  his  shares  in  collieries,  and 
Q^  pcnoaal  estate,  wUch  were  divided 
anoDg  and  accepted  by  hla  daaghters  hi  ecfoal 
(hares,  as  their  portions  of  his  estate  under 
the  Statute  of  Distributions.  The  partnership 
t&in  had  not  been  wound  up :  Held,  that  as 
the  admtnietratrix  was  still  sumect  to  the  part- 
senhip  liabilities  ehe  wae  entitled  to  institute 
aniit  againet  the  surviving  partners  for  the 
pDpose  of  taking  the  partnership  aceounta; 
ad  liyit.MfMlMiAidhig  her  dnldreo  were 
lot  parties  to  the  suit..    Clegg  v.  FUkmids^  1 


390;  lM'N.&aa94. 


a.  IH$mi99al<ifiaL'^KWl  was  filed  by  a 
legatee  against  the  executors  of  a  testator  for 
the  ptyment  of  his  legacy.  Upon  the  exe- 
cutors paying  into  Cocut  the  amount  of  the 
legacy,  together  with  iSie  costs  of  the  suit  to 
the  plaintiff*,  the  bill  was  ordered  to  be  dismissed 
agunst  all  the  executors  except  one,  who  was 
the  representative  of  an  incumbrancer  of  the 
legacy,  and  between  whom  and  the  plaintiff  a 
Question  of  account  was  raised  in  the  suit 
Sawyer  v.  MilU,  1  M'N.  &  G.  390 ;  1  H.  & 
T.  569. 

4.  Claim  to  prove. — Cross  ml. — Distrilm' 
tion. — In  a  suit  for  administering  the  estate  of 
one  who  had  been  the  personal  representative 
of  another,  the  party  entitled  to  a  snare  of  the 
residuary  estate  of  such  other  peson  carried  in 
a  claim  for  such  share,  as  a  debt,  before  the 
Master ;  but  the  Master  disallowed  the  claim, 
on  the  ground  that  such  residuary  share  could 
not  be  allowed  as  a  debt,  unless  it  appeared 
that  the  clear  residue,  after  payment  of  debte, 
&c.,  had  been  ascertained  :  Held,  that,  in  such 
a  case,  the  claimant  ought  to  have  forthwith 
applied  to  the  Court  for  a  direction  to  the 
Master  to  receive  the  claim,  or  to  be  entered 
pro  interesse  tuo,  or  for  leave  to  file  a  bill  for 
the  administration  of  the  estate  in  question,  or 
take  some  such  proceeding,  and  to  stay  the 
distribution  of  the  estate  of  the  representative 
in  the  meantime  $  and  that  he  ought  not  to 
have  delayed  his  claim  until  after  the  Master's 
report,  and  the  order  on  fur.  dirs. 

That  where,  after  such  delay,  the  claimant 
of  the  residuary  share  filed  his  bill  against  the 
parties  in  the  administration  suit,  the  Court, 
though  it  stayed  the  general  distribution  of  the 
fund,  would  not  stay  the  payment  of  the  coste 
under  the  order  on  fur.  dirs.  Barker  v.  Rogerg, 
Rogers  v.  Rogers,  7  Hare,  19* 

5.  Clamanis  qf  specie  portions  ofpropertg, 
— Persons  who  claim  specific  portions  of  prO" 
pert^  in  the  possession  of  anotiier  at  the  time 
of  his  death,  are  not  necessary  parties  to  a  suit 
for  the  ftdminastration  of  the  estate  of  the  de- 
ceased person.  Barker  v.  Rogers,  Rogers  v. 
Rogers,  7  Hare,  19« 

ANMumr. 

Mcfssf .—After  the  death  of  a  person  who 
has  covenanted  to  pay  an  annuity,  a  suit  was 
instituted  for  the  adminstradon  of  his  assete, 
pending  which,  the  annuity  became  in  arrear. 
The  Court  refused  to  allow  interest  on  the 
arrears.    Jenkins  v.  Briant,  16  Sim.  272. 

Case  cited  in  the  judgment:  Booth  v.  Leycester, 
3MyL&C.459. 

^        BANKING  COM  PANT. 

PvbUc  qgkett.r-^8ci.  /a.— The  7  G.  4,  c.  46, 
s.  13,  in  enacting  that  *'  execution  upon  any 
judgment  obtained  against  any  poblic  officer 
for  the  time  being  '*  of  a  banking  company, 
*'  may  be  issued  against  any  aaember  or  mem«- 
bers  for  tke  time  being  of  such  corporation,  or 
co-partnership,"  means  an  execution  i^gainsfc 
the  persons  who,  at  the  Hsse  ^  issmng  tke 
sd.  fa,  are  members  of.  the  banking  company. 
Doignm^.8coU,6l}.kt.7j^i  : ,.,  » 


J 
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Anat9ticariif^est\f  Oaei  )''(»MMi^<|f  S^f^Mfi 


cHARirr. 

!•  The  Court  has  iurisdic^oQ  upon  a  petitiDn 
presented  under  Sir  Samuel  Eomilly  s  Act, 
(52  G.  3,  c.  XOl^)  not  phly  where  the  trustees 
of  charity  estates  require  directions  to  carry 
out  a  defined  trust,  but  also  where,  although 
ihe  application  of  future  surplus  funds  has 
been  already  provided  for  by  an  act  of  parlia* 
ment,  the  trustees  fisk  for  a  reference  to  t(ie 
Mastei:*  as  to  the  .expediency  of  applying  for 
another  act  of  parliament  to  authorise  the  appll*^ 
cation  of  tht  surplus  in  a  diSerent  manner. 
In  re  Shrewsbury  Grammar  School,  1  H.  &  T. 
401 ;  1  M'N.  &  G,  324. 

2.  pissenters.-^la  1704,  Lady  Hewley,  an 
English  Protestant  Nonconformist,  conveyed 
estates  In  England  to  trustees,  (all  of  whom 
appeared  to  be  resident  in  England,  and  some 
of  whom,  at  least,  were  Protestant  Noncon- 
formists,) in  trust,  for  such  poor  and  godly 
preachers  for  the  time  being  of  Christ'^  Holy 
Gospel,  and  of  such  poor  and  godly  widows 
for  tne  time  bein|;  of  such  preachers,  as  the 
trustees  for  the  time  being  should  think  fit; 
for  promoting  the  preaching  of  Christ's  Holy 
Gospel  in  such  manner  and  in  such  poor 
places  as  the  trustees  for  the  time  being  should 
think  fit ;  for  educating  such  young  men  de> 
signed  for  the  ministry  of  Christ's  Holy  Gospel 
as  the  trustees  for  the  time  being  should  think 
fit;  and  for  relieving  such  godly  persons  in 
distress,  being  fit  objects  of  her  own  and  the 
trustees*  cbaritv,  as  the  trustees  for  the  time 
being  should  think  fit.  And  she  directed  that 
the  trustees  for  the  time  being  should,  in  their 
dispositions  and  distributions  of  the  aforesaid 
charities,  have  a  primary  respect  to  such  ob« 
jects  thereof  as  aforesaid  as  were  then,  or 
should  afterwards  be  in  York,  Yorkshire,  or 
other  northern  counties  in  England,  not  ex- 
cluding those  in  other  places  and  counties,  as 
the  trustees  for  the  time  being,  from  time  to 
time,  should  think  fit. 

Beld,  by  the  Vice-Chancellor,  that  orthodox 
English  dissenting  ministers  and  members  of 
congregations  essentially  and  substantially  in 
doctrine  and  discipline  of  the  same  sort  as  the 
orthodox  dissenting  congregations  which  ex-* 
isted  in  England  in  1704,  and,  therefore,  that 
orthodox  English  dissenting  ministers  and 
members  of  mptist.  Independent,  or  Congre- 
gational and  Presbyterian  congrejo^ations  in 
England,  which  were  not  in  connexion  with  or 
under  the  jurisdiction  of  either  the  Kirk  or  the 
Secession  Church  of  Scotland,  were  alone  en^ 
titled  to  participate  in  the  benefits  of  the  cha- 
rity; and  that  such  of  the  trustees  as  were 
members  of  Presbyterian  congregations  in 
England  which  were  in  connexion  with  the 
Kirk',  or  with  the  Secession  Church,  ought  to 
b,e  removed. 

The  last-mentioned  trustee^  appealed  from 
his  Honour*s  decree  t  and,  after  tne  appeal  ha,d 
been  openedr  but  before  tlie  argument  was 
concluued,  a  decree  was  drawti  .up«  at  the  re- 
quest of  the  4efen4a.nts.  and.  with  the  approba- 
tion ,Qf  the  At|qrney*GcinQral  a^d  the  sailcti^ 
of  thb  liord  Chieiiiciilor,  in  i^rmi  whicli  'admit- 


ted ihe  ^kkist^trft^'aild  iii»iibem^>¥reikf^^ 
congregationt  in  lEAgUnd  igi  tomaa^aKAi  iMtk 
tbe  Kirk  mi  Ae  S«6M«iaa  Qluirck  pt  Soot- 
kmi  to  partkipale  in  the  ^QUpuitmtioA  and 
bra^fits  laT  die  cberity.  Attarmeg^^hmrvi  v. 
WUson,  l<  SiB.  ftlO^ 

COPYBJ[GBTm   .     . 

£novclop(iedia.'--'The  proprietor  of  ;aajency- 
clopaeaia  who  employs  a  person  to  write  an 
original  article  for  publication  in  that  work, 
cannot,  without  the  writer's  consent,  publiro 
the  article  in  a.  separate  form  or  otherwise  thau 
in  the  encyclopaedia,  tmless '  the  article  was 
written  on  the  terms  that  the  copyriglit  therein 
should  belong  to  the  proprietor  of  tne  encyclo- 
paedia* for  aU  purposes.  Bishop  of  ttereford 
V.  Grifin,  16  Sun.  190. 

CORPORATIOlf.*       .        • 

Barousfhfnnd.'^TbB  corporation  of  Norwich 
reetrained  itom  eoUcitinif,  at  the  caepeniie  of 
the  borough  food,  a  bill  in  parltarment  to  enable 
them  to  improve  the  navigation  of  the  tivcr 
which  flows  through  that  city  to  Yartnouth. 
Attorney-General  v«  Corporation  of  Norwich, 
16  Sim.  225... 


DiscovKlnr* 

Pfoj)ef<y  Iff*.— ^AWll  sought  kdl«eoVeiyof 
the  returns  made  bythedefendhnrtfytheCom- 
misaioners  of  Property  Tax.  The  object  of  the 
plaintiflf  being  to  show  that  tfic  defetldlmt  re- 
presented the  profits  of  the  businews  were  le«« 
than  what  he  luad  stated  to  tbf6  pl&iiitMr  «ho 
had  purdiased  it.    A  demtur^  wae  All6wed. 

Qwsre,  whether  a  discovery  of  incottie  tax 
couM,  und^r  anf  ein^rfi8tn)«d,  be  compiled  ? 
MitcheU  v.  Koecker,  11  Beav.  380. 

1.  An  executor  and  trustee;  who  arfed  as 
auctioneer  in  the  saW  of  thi^  thi«^*  pr^jpjy^y* 
held  not  entitled  to  charge  ^ommissimt.  Wf^: 
man  v.  BooM,  11  Beav.  «r3. 

2.  Two  of  three  executors,  with  the  knawr 
le^ge  that  there  were  unsettled  account*  sub- 
sisting at  the  testator's  death  between  /the 
testator  and  their  co-executor  jn  respect  of 
which  thev  liad  reason  to  believe  that  the  letter 
was  considerably  indebted  tp  the  estate,  .toolc 
no  effectual  steps  to'  compel  him.  to  accouitt 
and  pay  or  secure  the  balance  due  for  several 
years,  at  tbe  en4  of  which  hq  became  bsJik- 
rupt.  The  solvent  executors  being  unable 
to  prove  that  an  attempt  to  recover  the 
money  at  an  earlier  period  would  havje  been 
fruitless,  were  decreed  to  make  'tfood  the 
loss,  as  having  been  occasioned  l>y  their 
wilful  neglect,  and  d^ault.  Styles  v-  Gte, J 
M'N.  &  G.  422 :  ft  Q.,  sates  y.  Guy,:i  H.  T. 

:  •3,*;.Itr^lhV.d%bfexfecutors,  i^lesji'ihan 
oT  trustees,  td  keep  a  check  upon'e^  ojher*s 
conduct,  ani  an  executor  la  itoijafly  ihirgeaMe 
wiOi  n^glectlh  £ltbwtog'^>rt  orthe\^U^ 

remain  oulstaridinff  i^  ^^^W^PP^l  ?*^^  ?^ 

lUyestmkn^  whether  the  barjafTn^^ 

ir^is  Sr  oUistk^^^^  a 


Jlm^MrJHjMf^^f9f^^Sl^ 


3m 


Cues  eited'itf'tW  jtfdjMiMrt :  K>v«y  r.  Bfek*. 
omiAVii^,  h07^  LatA  SblptoMi;  v.  Iiotd 
Hi«etiBl)jMcik,l)l  \9$iS54;  Loagiord  v*  Oat- 
ooyne,  11  Ves.  355;  Mftddov  r.  Flil1«r>./Ae. 
198;  Booth  ▼.  Booth,]  Beav.  1S5;  Lincoln 
T.  Wright,  4  Bfenr.  4<r. 

4.  Under  a  decree  against  execotora  for  the 
commoD  accounts,  each  is  chargeable  only  with 
bis  actaal  or  constructive  receipts ;  and,  there- 
ion^  in  such  a  suit  an  executor  wiU  escape 
liability,  1)7  showing  either  that  he  has  been 
vboUj  passive^  or  that  he  has  only  acted  so 
^  as  it  was  necessary  to  enable  his  co- 
executor  to  admini^t^  the  estate ;  bat  s^cus 
where  he  is  sought  to  be  milde  \iable  for  wilful 
neglect  and  default.  Terrell  v.  Matthews,  1 
M'N.  &  G.  433,  «. 

OHB«^cllsd>  in  ffe0  judgment:  Gbaa^ns  ▼. 
Mimahin,  7  V«s.  ,190  ;  Shipbrook  r.  Hinohm- 
hraok,  11  VsB.  J5«,  le  Vt^  477;  Brke  r» 
Stok08,ii  V^  $i9j  Undcnrood  r.StewwMt 
1  M«r,71«. 

FORBCLOBURB. 

Substituted  service. — ^The  circumstances,  that 
certain  solicitors  had  acted  as  tbe  solicitors  of 
i  d«fend«qt  to  a  fore^oeure  suit  in  several 
other  matters^  including  a  a«it  relating  to  the 
^te  which  Wj|a  the  sqbject  of  the  foreclosure 
suit,  apd  that  aucb  defendant  could  not  be 
^ond,  SQ  aa  .to  be  personally  served  with  a 
siibpoBQa,  to  answer  the  biljL  of  ibreclosore: 
"^g  ioiufficieni  grtounds  for  ordering  aubfiti- 
tuted  service  on  the  solicitors  to  be  good  ser- 
vice on  him^  Hurst  v.  Hurst,  1  De  G.  £(  S. 
694, 

US^Ie^l^aii  administrator  to  his  brother 
^dco«partner  set  aside,  it  appearing  to  the 
^uct  trom  the  evidence*  that  the  sale  was 
^ade  at  an  under  value  so  gross,  that  it  ought 
^  be  de^msd  fraudulent  and  void.  Bice  v. 
wdb«,tl  Beav.zas. 

^-  "Hie  plaintiff,  P.  A,  L,,  was  engaged  hi  a 
specalation  in  New  South  Wales,  in  partner- 
Joip  with  3f.  and  three  other  persons,  M. 
being  interested  as  executor  of  a  deceased 
P^net".  M.  and  one  F.  were  the  London 
Jgetits  6f  the  concern.  In  1830,  P.  A,  L. 
oecatne  Ibankrupt,  being  at  the  time  indebted 
to  the  partnership  concern  for  advances  made 
\  respect  of  his  share.  He  disputed  the  com- 
^aaion,  and  the  concern  being  Drought  into  a 
^  of  great  embarrassment  and  difficulty  by 
^  circomstances  and  conduct,  a  deed  was 
^tu^fcd  in  August,  1829,  wherebj  P.  A,  L. 
^^p^  his  share  tp  ^,  and  F.^  m  trust,  to 
•Cw  the  amount  due  from  him  to  the  con- 
^i^  robj^ift  thereto4n  tfupt  for  P.  A.  L. ; 
*^;P.'^.  Jtl,  ^ov^nante4  not  lo*  interfere  in  the 
^tttrol  4t  nii^iagement  of  the  concern.  In 
uecemlJcr,  18^1,  f.  4.  h.  (his  commission  still 
^^Qg)  a^eedf.wtth  iH^  assistance  of  solid- 


tors  acting  on  %  b^hair,  to  release  his  interest 
to  M^iPj^iiy  ^coijpi^  pf  2501.,  but 


the  completion  of  thifl  contract  was  deferred, 
by  reason  of  the  superisedeas  not  having  been 
ontaihed.  P.  A.  L:  afcemards  received  50^ 
on  account  of  the  250/.,  and  otherwise  recog- 
nised the  agreement.  The  agreement  was,  on 
the  2nd  of  May,  1836,  ana,  at  his  request, 
completed,  without  the  intervention  of  any 
professional  person  on  his  behalf,  and  no 
fnrther  accounts  and  explanation  appeared  to 
have  been  furnished  him.  In  May,  1839,  hav* 
ing  obtained  an  assignment  of  nis  interest 
from  his  assignees,  he  filed  a  bill  to  set  aside 
the  deeds  of  August,  1829,  &nd  May,  1836,  on 
the  ground  of  mud,  misrepresentadon^  con- 
cealment, and  the  gross  inadequacy  of  the 
consideration,  but  the  CouYt  dismissed  the  bill 
with  costs:  holding— i.  That  the  plaintiff 
could  only  be  entitled  to  the  relief  prayed, 
upon  distinctly  proving  that  a  fraud  had  been 
practised  on  him  by  his  co-partners,  or  by  M* 
and  P.,  which  he  had  not  done.  2.  That  the 
plaintiff  had  not  proved  his  interest  was  of 
greater  value  than  what  he  received  for  it. 
3.  That  not  only  no  direct  fraud  had  been  wil- 
fully practised  upon  him,  but  no  such  conduct 
pursued  towards  him,  as,  in  the  consideration 
of  a  Court  of  Equity,  ought  to  be  deemed 
fraudulent,  or  of  a  nature  to  render  invalid  the 
transactions  compladned  of.  Knight  y,  Majoru 
banJcs,  11  Beav.  322. 

3.  A  man  who  is  in  distress  may  neverthe- 
less contract,  and  if«  being  in  distress,  he  pro* 
cures  other  persons  to  consent  to  an  agree- 
ment which  he  would  not  himself  have  re- 
quested or  consented  to  if  he  had  not  been  in 
distress,  and  aftehvards  successfully  urges  and 
obtains  the  performance  of  that  agreement,  and 
receives  the  money  secured  bjr  it,  and  after 
that,  acquiesces  for  a  length  of  time  in  the  per- 
formance, without  any  notice  of  dissatisfaction 
or  complaint,  he  is  not  entitled  to  set  aside  the 
transaction  on  the  mere  ground  of  his  poverty 
and  distress,  in  the  absence  of  any  deception 
or  fraud  proved  to  have  been  practised  upon 
him.     Knight  v.  Majoribanks,  1 1  Beav.  322.    , 

4.  Although  the  correct  and  accurate  value 
of  a  share  of  one  of  tbe  partners  in  a  joint  con- 
cern cannot  be  ascertained  without  converting 
the  property  of  the  concern  into  money,  ascer- 
taining the  surplus,  (if  any,)  after  satisfying 
all  demands  of  other  persons,  and  after  taking 
the  account  between  the  concern  and  each 
partner,  and  finding  the  balance  due  to  or  from 
each  partner  severally ;  yet  it  is  lawful  fot 
partners  to  deal  with  each  other  in  quite  a  dif- 
ferent way.  If  they  think  proper,  they  may 
lawfully  rely  on  the  stock  takings,  valuations, 
and  accounts  wich  appear  by  the  books,  ana 
the  accounts  kept  in  the  manner  known  to  ot 
acquiesced  in  by  the  partners ;  and  the  subse* 
quent  discovery  of  an  tmititentional  inaccuracy 
will  not  be  ground  to  set  aside  such  a  trans- 
action. And  where  the  t^rthership  busiiiest 
was  carried  on  in  Van  Diemen's  Land,  and 
hone  of  the  partners  could  have  personal 
knowledge  of  the  transactions,  but  they  were 
obliged  to  rely  on  the  reports  of  agents,  it  wsa 
le^ihat  they  might  fkirly  And  honestly  ded 


with  etcb  other  with  reaiiect  to  their  eharae^ 
notwid^etanding  the  ignorance  in  which  thejr 
all  were  as  to  their  eacact  valae. 

The  queetion  of  value  in  endi  caeee  ie  com- 
parative! j  immateiaL  ii  |h«n  im 
auarepresentaiioij^  wft|L   fr  «i  _ 
aeot.    KnigMl  v'^  Majonbanks,  iTBeav.  3i2£^ 

OUARANTKE. 

ing  house,  consisting  of  several  partners^  for 
the  repayment  of  such  hills,  drawn  upon  them 


by  one  of  their  customers,  as.  the- hank  mighfr  iwdumuitf  ftgiii"Ulhcr  of  the  daimants,  sl- 
honour,  and  any  advances  ^ey,  might  m^Ve  to 
the  same  customer,  ^tUn  a  f^ri£ii'*tuaJ^^' 


was  held, — 

That  the  guarantee  ceased  upon  the  'deaih  bt' 
one  of  the  partners  in  the  bank,  before  the  ex- 
pktftiM  of.the  tnab  to  wUohile|gfiuUaiiteikWa9 
expressed  to  exteildw'  ■•:••;.  vi  ...  ^,:m  -iti  i;^    •■ 

^,Xbat,l)i|l5accep|edbefoiiq  %  ^^^^^pf  *« 
partner,  and  payapie  afterwards,  \v£re  \vitmn 
aeiuiknfeer:^'^  '"  "     '  *     ''"' f^  "■    •^"IJ 

-TRiat'tbe  aiiio^fat  fetoai^ini^d'Cbtrfd^iibt 'bfe' 
ifid^eaiied  >bydn)r!kM  otf'ihe'^OMitiiMilb^'dito 
a^  IdseN'ctliiaim'A:,  taftas  -'Ithe  i.deplhile{I^ildle 
pt^i^^tMiLgh.  8jttch[«ill«Ullt>ini|Iit  ta&^^\ 
minishea  by  such  acL.^  ^la- -//  ,> .  \:  .u  ij . r>(|' 
That,  in  the  particular  form  of  the  guarantee, 
thbramquntfUfwataMd  iok'i^cfc.oC  -tfae^flls 
hasi9iiiefib|iitbf-hadk,twMitot<1&  he^iiedcjbtti 


&  G.  286. 


rifi*( 


INTBftPliBADBR* 

njfi-^/nw  ooMR  liabra^i^vffuui  douUe 
vexation;  and  he  is  not  therefore  bound  to 
show  the  existence  of  an  apparent  title  in  each 

le  stakeholder  is  entitled  to  relief  by  rait 
of  interpleader,  and  is  not  boond  to  accept  m 


though  i^e  claimai^^pl^ng  such  indemnity 
khoWi  eh  a^^artni  lidbPito  the  property  in 


'  "I^M^fadkitt  W  "interpleader  cannot  genenUy 

!»e  ordered  to  interplead  by  bringing  or  de- 
enaitfe  4(ifafil^.Hir^r«|I4^  d|(1h«)|(kWWq[i)B 
question,  until  Ije^Jkiiii^But^uf  ^U(ftnswer,  or  toe 
bill  is  taken  j»ro  conf'etso  Agtdnat  him;  bat 
jwhere  the  defendant  Beek»,  as  an  indulgence, 


, ihJJstitfeV 

j^roMK^«ii«ithaiU/if«irtM  d»Myi'if«4^o 
|tt«is«A«9i  As.  furthfif,/iBP|^iiy^>i;![f¥  ' 
J^JO»-i*e.  ^efqn^auf  .fofj^^y^ti!^^ 


tvfeh^adfLS^ibA^ 

tijrab^t 'tf  e-'ttA^afftrP^fBHW^ 


by (AieiniiMuiifr^ o£.athilaitee^  aii'mf^:  fh>m  theiTnmhd^k  ^n^iti^^  UtHfiMk,  j^^VHmi'Vli 
baik  'ivrihttiMciisfcAmeejwheiff  &e  ^uarahta^i   -'4/  J3M%k(AI'M')i>t^M|M«fii^.^TlKt|lUi^ 

n  af^&nniRlsi 

bet 


OMsed,  Isnoh  bakmfcd  Having 

p^d  in  thQ'^oureeof  buflineii^  bstwnen  the 

contiBntng  iitm  lahd*  the  '6uetomfri  *•  HMdnd  r. 

The  Master  was  ordehjtf  io  -yettle  a  convey-^ 


ifllerpleitifer  otidfceBdMs'bjrtrbi^'aintitopu^tii^ 
pniperi  dih«enoe  tojget  (w  ^  ,mtKr§ii,r^4i 
t«k« thSfbiU. iWfo  ca^so  pgainiSt  f»4h^:^ 

8hour*.<,(    •- 

f-tWr'^ 


injmlttiori,'bf  ^  thfe'MM^f 


par 


order; '  J?.>ftaii*6«lv*fWtf/'tt-Bga^f:-3if'Sf. 

his.-§wsi^t^^  in,.tl^.  ,bj^8injBs^,pf,an  «*poUiecan'p, 

2t  a  fitatocf  salary^  ^jfrepd.  in,,writin|G  with  p., 
lot  to  practise  a^' an  apothecary  withih'^even 
miles  of  the  tdunii'of'JIf.,"  under  a  penalty  <Jf 
50©l:  ^..having  b«>ett'di8thai>?edby'».  item 
his  servilb,  pitlcdiBded  c&'frtactite  m  na^foiht^ 
flu-y  tavtl|h  towmiof  Jlfj;  rwUwf«|ioBi'&-nDTod 
Isff.aB^njunptiop  tQ^resf^^iXjiiE^ifl^T  sf  f^rafKr 
tifii^gi  biUt  ihs  motii^  ivas.  ordered .b^  ^ 
Court  to.  ;Btjjid  ftver,  witP  .lib,ertv  ,^r  B.  to 
bring  an  action.  ,  In  the  action  B,  recovered 
500^  damages  add  tb4'  costs  '  a^a^nk 'Jf .^  and 
^terednp  juilgm^  fift\  ihk  sitnfei*  arid  aflcr- 
wardrt  pro^v^  linte  ft  fittt  in  l^kniptcy  imwtA 
igl&n€ib  *^. 'Ibv'tbs  tttnobtt'bf J  fthe*  d^sUr  tmt  iioi 
to  tlei  dtwiuppsabc^ME^  ^Bti  ^  injaiw^il 
IQiM^edfagiliniibi^^  ofi  a  4Pene^io4»m9tio||  cpuld 
9f^b^4n^takia4^^nd(that  3r^f^»gt  fl|iatM 
^  i^jr  eflptah)e,^g)it  WWg  o»^  01  fl>^«  iqjd 


r 


1.  CorMflr.^£;irliln'i.fqNAoMlM»trfiliM> 
ao«i|i*|F>ii>f^,i5wifre«im^j}  aiietii^^ll,;^  4^  i^rd 

ekipion  pf  4  cqrcwe^  nMgWjj  jbe  fip. 
execution  stayed  uniii  after  a  meet 
session^,  ^t  tvhidh  liie  Isx^gistht^^ 
intended  to  tirop06^"(i  iK^isbiJ  6f  lf^ 
The  IxH^d  i€hMte\hfi  \wih4^  trtft^ilMe^lBf 
acthovity  in  svhpor^flf  the  mppimMickuftdmk 

,   .2,  1>e^Mf0ter.q{the^MQUs4]i|s^ 
to  inquire  wqif  tl^er  the  keeper  ^t 
rrison  ol^eyB  the  regulations  est&l 
government  of  his  prlsoa,  or  gi/^  iffi^ebtiosiitf  irt 
to  the  mode  of  treating  the  prisoner  eOnMttri 
to  hi«  qusjody  for  cpnt^n||?^.,,f^ 
peit,  llB^v,  25S.       r  .  .  i 

3.  the  Master  df  the  Bolls  l^  W^lS^, 
rity  tp  order  irregular,  ao^endm^ts  taQ4ifliiQP 
off  the  file  ia  »  TiiC?.-d»aui(^^Q^i .  oN^ 

B^^cJ^  V,  Jfoor«,  ll.j^v.  ^fT'>^;  .-yrf'-  -J* 

I  t^x  TW^^^^W^^'fl ^W^^tjW^Hf  4^^^^^^*ii M  »• 

.<n:i,i  .o/i  .ijjc  .jc'' 


/      » 


i  >  Ji  ; 


•'» 


I  •■  >  &  •■ 


iJ     I 


• «        '^ 


•  ;/■  j.i  i"  J  I 


It^  J^«l  #t»#t^n'« 


I      •  (• 


DIGEST    AKD    JOUBNAL  OF  JURISPRUDENCE. 


SATUBBAT,  FEBRUARY  8,  ISfiL 


OHM INO  OP  THB  SBSSiON  09 
PAHLIAMBNT- 


PEOCTKCn  OF  THB  PRorBssioir. 

Snics  lut  fctttrday'i  piibliaitkMii, 
event  Bas  Uken  place  whkh  loses  none  of 
iti  importanoe  becaose  H  lias  been  espected. 

The  aesemUing  of  parliament  for  the 
cemMeimtiop  and  dispatoh  of  the  le^slative 
heiinwa  lof  the  jeai  eaonot  W  regarded 
mth  iwiUfeMBce  hf  any  portioA  of  her  Ma^ 
jerty^a  asbjaet^  and  is  leokad  to  with  pee»- 
Ikr  fatneel  hr  «!!  who  are  cooBeeted  with 
the  Imd  ptDfeeekm,  The  orfiaary  interest 
nuuaU&tea  on  sach  occasions  has  been 
sngaieirfed  by  the  cireunistance  that  b  ber 
ll^rs^^a  4adresa  from  the  llirone  to  the 
Honaea  of  parUaoieat»  sA  the  opwiuig  of  the 
9sariflB»  Law  Bcfom  is  promiaentlj  put 
forward  as  a  topie»  and  certain  laeasoHa 
nfenred  to  as  about  to  be  submitted  for 
te  oensMofitdon  of  the  legislaciiFSw 

Am  omt  readers  are  aware,  there  are  tw» 
Gomittiiaions  m  fidl  opera6on»  with  the 
atawtdf  and  anthorised  purpose  of  consider* 
tif  what  unproTements  it  is  expedient  to 


ia  the  bii^isst  Goorte  of  Jadieataia  b  the 
idagdom  impentiTelf  demaad." 

It  appears  that  the  Qovemmenf  have  also 
determined  upon  a  measure,  the  practicabilitr 
and  expedieBcj  of  whichi  it  must  be  a&> 
mitted,  has  been  abundantly  diacnssed^  for 
establishing  a  OmtenU  Bagwirmtiam  of 
Dud:  It  is  aDuded  to  in  the  Qoeen'a 
Speech  in  these  words : — 


yOT  jjaseid* 


"▲omanfawttlbvteid 
iag  Imt  Uw  sstsbBrii assaa  af  m  syslsia 
tsstiea  of  Dssds  and  hssmuueniB  nlalkig  ta 
ths  TraniCrr  of  PropMty.  This  nesearaia  Iha 
rssoU  of  iaqfoiiies  which  I  have  caused  to  bw 
made  into  the  practicability  of  adontiag  a  are* 
lero  of  registration  calcnlatBd  to  gfft  aaeanjir 
to  tides,  and  to  diminiah  the  caoaeaof  litigpaioil 
to  which  thay  hare  hithcsla  been  tiaUe,  and  to 
radoca  tha  cast  of  trnafars.'* 


lataadQca  in  the  system  of  pleading  and 
pasetiae  ia  tba  S^petios  Courts  of  Casimaa 
lav  and  JEfmi^^  lespeetively.  The  ex* 
feeisi  feportaof  ^ese  Camniissianen»  and 
the  biOa  which  are  i^iderstood  to  be  in  pre^ 
[Miratioit  to  accordance  wiui  their  rtcom- 
aendhfiona,  are  supposed  to  be  aOnded  to 
in  the  fidtowiog  paragr^^  of  her  3Iiy[!estj'8 
ipeeA-; — 

addmuattation  of  justice  in  the  dtf^ 

0f  hnraad  eoaity,  will  no  doubt 

,  aaioua' atteotioa  of  V^rliaaMat  ^ 

Gonkdeat  that  the  aieaaurea  whkh 

Uibmilted  with  a  view  of  improving 

'  '^^^on,  will  be  discussed  with  that 

iHW^h  kapaieaat  changes 

Vol.  xu.  No.  1,196. 


The  specite  measures-  thus  expressly 
reftrted  to  by  her  Majesty,  althoufj^  mate* 
riaBv  affecting  the  interests  of  all  concerned 
in  the  administiation  of  juaticej  and  there- 
fore properly  treated  by  the  government  as 
of  superior  importance,  form,  it  is  under- 
stood, only  a  smaD  portion  of  the  fegal  UQa 
the  present  Session  is  expected  to  produce. 

It  will  be  recollected^  that  a  combination 
of  unforeseen,  and  in  same  sense  unfortunate,, 
iaaideats  caased  the  uncertain,  and  there* 
fore  defective  constitution  of  the  Hohu  of 
Zordii— considered  as  a  Court  ot  Appeul  la 
the  hut  resort— to  be  forced  upon  poblie 
attention  at  the  close  of  the  Session  of 
1850.  It  then  became  manifest,  that  if  it 
were  not  for  the  energy  and  assid'aity  witk 
which  Lord  Brougham  applied  himself,  in. 
theaotuauiof  the  last  year,  to  the  appeal 
busmels,  tha  judicial'  fuactiow  of  the 
hi^wat  and  most  intportasl  oi  att  our 
jodicial  tribunals  woald  hava  beea  aeoi^ 
pfeteTy  parsilysed.  It  woufd  be  equally 
ungenerooa  and  unmst  to  refer  in  terms  oif 
disparagement,  or  mdeed  in  any  terms  In- 

a 


.u^ui^.^i^ipm^Jmtif.f^'istik  ^>v  «~-«\a 


ItlXieH  to  iiqnsull 
promote  thfra 

the  Hoose  of  Lords-Mring  the  tv 


te  ei)wwiiflaii|i^.[Hlftwtf''tee»flM 
Aht  Ves^MMlhta  i{>oiiliian.>MnaTiD 


IBffJWl  Ip   9KC13VE    n^  nuini    vliu. 


««>FWff  "WWM  lUMWm 

TdsAxtanrantlsHiaCst^Etilaol 
ance  to  be  efl^ctcd  without  obser^ 

I  9(lJ  sjEsnaqmos  nr.iit 


-.-^ mm'i^ 

-Bpktlnntii£fag%>did£hisb^t«i<iidimR 

»eStJfl''S(rtri(t-'  3^*^  '^rt"i'lW"  I, 
misSeii,  ana  agHnrTnWttneo  V^a 

9|irattitakb|Ib«306«stttnliiMM)  fHM 
■krfesia]       ■"•  "■■■ 


op*ni»9  qfti,  ^a»si'^^><ki»»?^'a^fi«r»9wiMUM^ 


t^e^g 


eihpioy^ne  at 


mi' 


ire 


l^i 


erhpiQv  the  attention 


'ii 


fHi 


,11 


[000   ^XtHJiiJlL 


)onihir  ta 


nr   10    Jy;J  to 

If  matter -a^ 


o  a  rmaUer-affb'iuiDfr 


:s  anv«,.ti 


wuif  wjncft  ilic 


■Ml 

more. 


^ditctora  or  tttti  mrk  j(re',moreSntImntelY 

;  mav  oe  a< 
proK'ssioi). 


...  ,  ^jWi^  Dehalf./  ihe.  iiniisuiS 


Wli.'  '  Thi  ^Jied^ia/''ciixumaiaiirces  "under 
Mi,  librAwif  i^rUenpr'i  V!"  was 
!itl^tt8U^hs^^nces  well'^aowh  to'ou^ 
JHWk'^T.^4^tK|^(t  ^  iiiditional  reasons  wliy 
Ae'K(m(bnrn)m'ma9e''s)tontd'bdw  B*  t>*'- 
liWiHl'  fa;"-*!  iiifaldV  mort  gWlMvliifc 

w'ifcwi'taijv.''' ,  Tfif /fe  !)as  been  no  indication, 

'^rea'iB  ftUii^biir '^ibonatA<$  and  \^i 
(Oaiaaai'Ukmmtiicimmed  resist'fthce;  but 


wenjomii   '  Afl  t(iie  ii  required  in -this  case 
1^  whaCJs''(fe4crtbed'tn  l^omclr  lan^ru^ge,  Us 

>the4rt\oU;«he'Sesi{on  (hat'  has  jUst 
•oinmenrtd  promises  to  be  amongst  the 
Dosiest  Md^tto&t  important  we  haviTUtelr 
witnessed,  'As  of  old,  our  readers^  will 
^tinuik  ti|  hare  "timely  notice  of  trexy 
ttwsnte  ii^th^i^ecl,  or  in  progress,  relating 
to  tlie  law,  nxtd.  whilst  omitting  no  oppor- 
^ttfty  of  ai^lisdtig  tHeta  in  formmg  a  correct 
JQdgineM'iat^tfiemsehes  as  to  the  charscter, 
opeittioQ^  and  effect  of  ^he  chfinges  about 
to  be  proposed,  We  shall  likewise  oideaTOur 
to  collect  and  emhody  in  these  puges  the 
Mtuneatk  kiid  tieWt  of  those  who^  AcNm 


wg'^m  J 

ietduiom  owt  oi\i  zin'nuh  einoj  io  v«>n(.H  yrfi 
'r>]^-i48<iC(Mitenlitdob|f  fthet'jidiiocBtBS  •E)ttv 
l)ft^ttlAMM(M)r^0l»p}1»J^  «toi^lM(lthati  itir 
iniofib^r %in^^Ve  -^^aii^iW.W^i^  tjmddtii 

.owners,  have  iroin  time  tp  tmie  prevoijea iipOii 

^8  liiatDtA  libel  thi(i  ^wk^mm^Mi  i^oowidni 
V  ^ortk i)fTmanar8,j«nol(iD(p  xAMkiA^H  h^ 
9fi  If^lililiffmQnibf  if^ot^v^^l-^mm^  a^d 


calculated  only  unon  an  averaf^e  of  thd'^ 

(hW  itMi€lMAl>Muli'^ihat>fyi|{ht  ibfc'ai^eMed 
fea»-»y^eatei^e«|>edditiiE»'.of  inoitnlsaiul' io> 
cifeaS0j9fi;pmilitcO}foMl  impmHoiiyptoMi'Otf 

,.  Tlic  Iprdp  qf^wnprswd^gref^  jV^pyr^S}? 
will  jpsrticip^te  ii>  jthe  advantages  of  the  simplf- 
licatib'n  of  Hie  Laws  oif  R^M  trbpt^  by^sl  rna;- 
tetkl  Induction  ill  ^faa  etp^tises  of  d^cr,  de^ 
dttctidri  and  eiiMiifMMioii'Oflittaih'tliifrttnhaM, 
•etrtenMbc,  s«l«  and "niMilifleBicftt  of  Isnilad 
ftropertfr^'^onetikiies  s|wraaiiltdt4o>  ai.-lkgiria 
fdinoal  blcradibku  and;  taw  fUlatea^  now.  »- 
iSilfahlfl  ta  nenons  desisQus  UXiDttnohase^iinder 
jl..M;^9t  for. Mying  put  .moikey.jn  jM(Jf  on.ac- 
co\iil  p(  some  indefjnable  piec^  of  eopypold 
t^ira  Ifeing  mternllxed  therew2tb»  wiTK  h^  re- 
Veted'from'  t))9t  drfti/dVantagtJ '#lfTch  fiMtf,  Iti 
Many  iii«(aiK;e!i,  optfrati^  xdott  prejwdiokOlf  ID 
^0<OWtiers>of  liupgeieifeafeMidtainliisfll  BffMfing 
'aaakb'i   •      '•:'    1.    .'•  /   i.  ;•    m  .  ,.-    ,<   ,  .., 

ne  pf icen  tahei  (WWedt  foil  e^^fraiyteiffipyt 
win  more  than  compensate  the  lords  (or  the 
prpfiU  derirahtofjTom  their  manorial  rights^  as 
stated  hy  tbe  Commissioners  of  Seal  ra>peity, 
supported  hv  the  testimony  of  an  cralfnetit  con- 
tisyiiicet,  ^o  dechrt^d  he  hid  ifeVer  ItMMifo 
an  instance  ili>%hieh  lh«  ^cs  af  mfwMm* 
mmy  cbd  nobluKesd  tfaa  vahie  of  aba.lofd'a  is« 
tenet  t  such  eoitipeDsatiOB  affi^dinfi  the  loeds 
a  cl^r  net  iiicome>  £ree  fvom  the  deductions 
of  agency. ai^d  naoagefiient^ And  all  ^le  risks 
of  litigatioOi 

On  such  enfranchisement  a^  proposed,  m 
numerous  manors  with  saitU  fixed  itnes  now 
produdng  no  ptoUt  to  the  lord,  a  substsMita 
compensalioti  weiaM  ba  noeived*  and  i*  tlie 
mora  ptofiudile  manan^  wherali  thevs  are  f  nts 
arbllrary  and  lands  capriole  of  impmnaient, 
thd  lords 'Would  raeeivf^  either  a  fixed  sum  br 
way  of  com|>ensatipn  for  their  rights*  based 
upon  calculations  of  the  full  improveable  rslue 

a  2 


:ir.i 


tin  ?o^ 


«ied«atdymakrf.twaabJe,ln»tt»d«fba^i«      7  T£.«mr«.  « 

.own  1088  as  wejl  aTlaTtie  .acrifice  of  the  copy.  ^'Sf5?.LtY,^5.W- 

hoWers.:  wh^rWr'the  rpasonaWc  cWroj  of  ,2**1  S^  ir»fflriW,L 

the  eOpyhDl^rTv.'Wsret^led  aad  WsiUtia,  V.^^^^.^^fiMWLl^Sr 

the  period  may  arrive  When  by  the  public  voice  '  o.  'tlx^prmwoi&at  tne  ^ 

or  AjtmcUon.with.edme  powerful  Mr.  the  ttlh  &WMeipM''id*WBSiil^jy^^^^ 

eopyholders  niay  have  the  benefit  Qf  abolitioa  vTas  p^sed'W  ^i1^M"%r^"ffi^,  «!t  m 

or  «»franchi«ement  %vilhout  c9mjjen8iaio^  aa  »nj  ^^arW  treatlfl.  '^^  '"  ''^  '  ''■"''■••'f 

MiJlT«w.«  ^r]".*  boromfhiL                    5    The  Ora?M"Af  A^iCI^.  WiiSfW- 
Mai^y  Tlobl^men  and  Other  lorda  of  aianoni,  i-^J^Kn  •      i        . ^^         -  *      -»    ^    jt. 

5)op  matni^e  cowidera^on, anfl  actib^ander'»8'*^,"««i»«^»;«?J**^*^ 
tte  moat  experienced  advice,  have  been  satisfied  \^  'J-.   V*  1^  '^*'        7S5d'iSSS^-Z 
ihii:enfranciiisetnei)ton  the, ordinary  Uniis  are  MMierS'  .pfB<it!s'''wfc^'tM''l«HneW'](riBp 
■benefSclal  t  the  rQrdg.bea  le^vp'to  refer  U>  t^e  last 'Aap^e^ '  '  "  ="  '  •'■''/'^^ '"'»  "■^'  •••'^'• 
caael!  of  entranchisement  by  the  late  and  pre-  '  '  The  preseiii  votui^' if^s'i^'^^^ 

VopyhoUl  Commis*ioner8'Reporta,  andto  the  k„  Mr.  Headliun    aBaiUfale  Ib..,Ui«.jtfi^ 
pub&hed  terms  of ,  his  Grw?  the  Duke  of  SLfrlf  tfflSilJ^i..*    r  ^       ^^?T 
l&uthe^kna.  afld  T.  \V.  GyTard,  Eaq.,  aa^orija  **'"^  f  tHe^WlBrt.  ti*e..!<K.f.  on  ..  w-nj 

Of  the  very  esteniive  manor  of  Wolverhampton.      1«  Uba,  W  Ap  i,6i«:'v<K4ii<sWwii» 

•wS?;-oft?/-4ffi&r^ti'?^''«^?^^  " 

OiBee,  that  tn^  iDtere«t^  of  the  ^ords  In  tHe 
TC&t  of  lands  in  respect'  of  Qnes  arbitrable,  \n 
ojaty  ppe-^eventVf  y  con6rmed  by  the  general 
practice  of  paying  three  year's  purchase  on  tl^e 
rental  or  annual  value  for  the  enfranchisement 
of  lands  in  respect  whereof  the  lord  has  already 
received  a  fine  from  a  copyholder  as  tenant  on 
the  rolls.  .     r^.     . 


<  .:.. 


■*  ■' ' 


NontTES  OP  m^w  books. 


I  fi 


A  Supplement  toDanietlU  Chaincery  Pnjic* 

$m'f  rmtmnms^  t^  SMuifie*  Gemral 

OrdB^amA Betfimm^  im  ikeiomHmemit* 
^Nrfn/iNrMe^elBr'l861v     With  Nota»^  mud 

'.  !LAM,BSjq.;'!lf:'P:,  Bftrtrtiit^-Af^Ii<i#.  Loh- 
dpii:  8te}dnK«:N(prtea.   1^51/  P^.. 24$. 

iMftted  of  t&e  Ptectfce  of  the  Ooirt  -oF  T^S  ^"'yg.^^  ^^  ^^?[  '^^i  ^J^-^ 

ooDamidd  fnth<  atcwMHtingf  mfaaaoByu 

;2.Tlie  Trusteg«^;:]^ief  Act^  10  i'tl 


xormer  law.  Id^Y  nave  i^iven  new  powei 
the  Covirt.  ai^  "ofiered  UiUit  fn^QFiOkt  i 
natire  6f  titkh'  iaddbi  ic^f^fMedfo^^^ut 


time;  wtiUj^jltfijr»Mjbo||»ft|ijef^ol 
A  ^Qioplet^  cod(e.o£  tb^  pra^m  S»rW 
Chancmr  s^t  the  fibg;R}f{ncfyT 
J  85 1.    Thia  .ta«k  baa.  b^^i|)  ,f f 
th^  circnmBtancc;  thfit  ^  O^^i 
not  superseded  an3r  matj^rf^xiP'.. 
former  Law.    They  have  ^ven  new 'powers  to 

eaRer- 
they 
have  not  repealed  of  Tendered  obsolete  whit 
waa  before  (n  Ibtcfe ;' «o  thtit  Vi4l6bver wishes  to 

.ttffderaMind  iilM^ol0]ayiiki»iPC^lt«^^^o^9^ 
dtintaks,  as  Ui<l  f<9«i|(ialio]»i«f  Ims  4!UB)(9wI«4p» 
tbe  jpivittice  aa  it  i«  eclated  Mi4iNi.(«r<9fff  PfV^^ 
ilua:  work  before,  tfoiee  nacwnt  (#ef<wi9i6,.a«^ 
mud' OfieralloB/'  •    .    •'  -  ^  ,  v-invf)*:    bnc  ,-  \  • 

Vft.  HeadUi?,  in mihito^W^^im 
lb  tU  extensive  .cUng^k'^ti^^'^^ 
pla<»  prior  tb  ..tttf  »ewi4..,#i95^^tJlc 


lSet^fc.|969  comprising  t&e  practical  efiect 
of  the  proTisiona  of.  tluit  BtAtute. 

lai  indu^g^^i^tionJ  in  Wpaitj^j^  i^^^j,  ^c^  e^pc'ns?  bv^; 


jcit  tneuene»5aurflar8  0J,AW3i,f(l,i?^g] 
of  the  proTisioM  of.Owt  alatitc.  _        ^  T^'?}^^'^^'^'^h^^ 


v4..  The  Alterations  m  the  ?uWic  Offioei  wbwct  to  ijjoitoga  v^,t«8tff//!jft 
.Tlw  /jeffinf  .cWM;e^,  ^^aderj^ii  head  Aife  ief^  fpcilrtW-  .mCT%  .PWW 
llsoaulydSpwr^d,    ,;    .,  ,_      V    J^e^,anfttteTOt^.^P.nff^< 


,p9ertea.  to  twwe  whp  aee^^^pe  to(j( 
,  of  Clw^ncf ly.    By  il^e  .Trttatw  K^%^ 


5.  Tte  Sta,tute  yelaltWto  SoJicitor^^'S  &  .thei^dmini^tr^p,  of  ajiff^ce  m,^ 

^ 5a;fto  ^<f,X7y 

ixnp^rtant  duties  iifipcw^cl'up^thpa^ 


7  Vict  c.  «.   ,The  decSions  down  fo  ihp  •  W«  Ti*''^^^'^T^^'^/ 
pr^^t  tiir{e,;:pi^rtk^^^^^  publ^^and.b^ttef./if) 


iaxiatloii  of  costs  under  the.  several  clauses 
6.  Thefrus^^  let,  I'^So;  'tttU'sMW 


Itj^^^iwpoRsible'that  tb^se.^J^^uUa  W 

beeii  obtame4  wifju?^  peat  ^eijpi:^^  *%C^ 
in  those  trom  whom  uiey  directly  emihat 


^jW8W^OTlHlWrafMS|^SR*iSM^  ?Ty 


UMIBiieQ'  1^1 

pyvfvmBV 


liin^'J^ 


"The  riiiiii  I  liiiiwiiiiiiii  iliiiijiliiijirtdmn 

Jwre  thai  taa  evite  and  aboMs  m  C^^iKN^ry  9H 
r  tbaii'.tlimr  ^en  ^n  former  ,tune$ 

is  BO  doabt  alMl  iftnbmMriiiBior'Biitt'ba 


reaamg  tne  quotatioQ  i)FOm  Dlack^toQea  con- 
strOea   Che   word  .''may^   by   fbe  meaDiiur 

arffumt nt.  If t  U8  adoj^V  0«  B.  K.'8  reading*  J 
|$iijg^miy$hat  mce  the  titne  of  Coke,  and  at  the 
iim^  ttii^  Blac)c8tp0e  Wrote,  hia  Commentariea, 
't|\a  Iwr  ^i»  •objectionable,  and  qontiuuea  ao.  to 
this  (fay,  .upon  tbb  i(round  on'  wbicb  l)iaiEe 
attacked  it.   . '  .    ;  •        ,   /  .v 

tVitb  regard  io  iny  having  tm^tntf^ a  case  in 

wbjic)^  t^e  teciUla'are  purposely  unnecesaarily 

,^9i)g>  !^^*  B>.  %  does  net  8a)r  that  ^uch  a  case 

is  nor  comn^oni  hut  such  cases  are,  I 


thtt  in  many  respects  the  v^rt  of 

i'm  ^  pmc!t^i  tHIIcitfal'ak  what 

^%otW^  k#ill  !^([«otiMrt  tnicU 

^  Mflht  Iti  ft&tnt^  to  "bb  sttttl»d. 

oMBte^  M  akn  littkQifrnae  (|tkAnC}ty  bf 

DtttrilttM'ttaittsacttd '  at  intni^ 

labd idUiatl  p:rtAi H}fid\ty  "tx ie 

the  dt^  aba  *  ^dtiaftUHbi^  iunin« 

rtlcc.**'''  '        ■    •"  '•  ' '   •'  '* 


am 


sorrv  tQ  say,  not  such  absolute '  Qbimeras  na 
b.  p,%  would  have'  the  world  believe.      I 


have  seen^.aod'I  doubt  not  that  G,  B.  R«  has 


Jf^it't  regreV  that  top^  often  persons 
0  yindicJite  tilings  whjch  ought  tp 


are  ready 
Jje  unl- 
ver^atly^ondemofd.  .      ^  •    ' 

If  6.  ^.  BLtntended'by  Via  tetter  to  aav  that 
SQme  reoitals  ane  nece^sar^t  and  had  slatea  wfi^t 
,|hejr  wnre*  1  covi(^  Ibelieye,  have^lv^  $aki#- 
factbry  reasons  for  ^ny  suagesjtioqs.  \ 
' , ,  iyUow  ine  to  sajr,  that  I  should  be  the  first 
lo  'regret,  ira;ty thing  In  my  letter*  snould  te4d 
m  anv  manner  to  the  iiyury  of  the  profession, 
but  the  abusts  of  the  profession  are  'so  manifest 

^  ^^  .>W^>*;«^/*  ^  ,'»^f' 'rPWic,  the 

.    \m^  \,  pnbbc  may  do  it  for  their  own  advaafaget  wb^e 

-orti'"  uf  M0i^\wtium^WPki(f  t^wpoae  a  proper  amendment  would  study  the  interest 

<hi  timkk  'Of  llie  VUgA  TffroieaikMa  aiwtoiby  j'^/'SFpartieP       ^^    '^  '    "'^  ^         '  ^ 


)  <  1 1  >  1  I 


•f '  ■   I 


■  ■  I 


«   ' ..-.'//'  i  ,.,-»19'TAW.|N  AW)B. 


'I    •  / 


ya»  cew^^p)uiilb<it,  gi  B;' JL,  tolisn^bttaa  wwik^  1 "  i  e^diavoiiftitf,  A  A  fbrto^  ntfrtbeJ-  of 
Itfia 'ft»'  dn-^Miitk  «|k)w  •  «•  pTolJuv -  1»M«  your  Journal  u^  iMrtM  oiM  tbe  diMvifd!  bf 
kges^and  odTaiilagei/'  and  hlllAr  i0|i»<bi^SNfH9,ii),  IbeVSdienot  C^mlsv  snd  tho  lees  in 


the  Suffenqr  Cpmt  fit  hi^o^u.^i^k,  might'  take 


hU  tp^tji  ttim^C^i^ttily  to  iiorJ|o|r)^[^of/^j;  t'he  siun  whrch^tlle  County  Couort 
.  MdeaiiQ;BiRi,t<i^tafteMilb^  /irbuU.obkgefokar/'^ 
'^W  i_«iMd.^  ^e/«itdr«ildetttMM(>ttH»(filkli^  [.ptoai  ofi  gohig  into,  ifce,  Cbunte  (Souft  .loaklg 

,hia  ^}n*e  WiRfttti^ft  b«»dj.y,wa4. ,.  XWa  ajiovs 
that  law  ms^e^s^ept.^at.be;  i^nggasted,  atid 
pat  in  Ioi?ce- D|f  lawyei^;  for  not  ^nly'doei  tie 


i,...M  .•♦?i\»H'. «:' 


-.'       ■• L 


-T 


■t    i»<- 


1.',  ai  '9bdeed'  yt^uf  '  cbtVesbdi)f<!^i,| 


«en^  Sode,tj,,»nd  tfift  in  fliat.  j,<'.»fwl^j| 
teipund  »  clear  una  aUe  statemeilt  qfjiU 

pr^vtfment)  of  oiir  tV^tew  of  juiis'pruaente. 


^ 
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urn 


fio^ationand  aigament  on  ill  the.topks  |j7?H^^^/rV7' 
.  vhich.oow  w  eamestlj  engage  all  braqcbes  '^  thdintereite  w  tne 
of  tW  pwftwion*     Ita  coateiiU  ai#  4s  S9[''^l?f^5^' 

,  '*:  « 1 .  HUtorr  of  ttie  Hew'toA  Qoit  anci  ita  l|n^M«ttt^''  iti,  W 

'  3.  ^ayaftnlTstmentana  loxprestmeot.  /_  ,yfi!tiik.Ja6oTppni^,hni,Mii 
''3.  ConT«yi^cing  ftefonu— a lan^  trif>qqi^  '  nl^  iii  ihi  iMt-Stin^'.j&^ 
:;,>.  OdjJvattop' and  progress  oOhf  Uw, of  Ijjrf  ^^wj.Gn      ""  *^ - 


♦cT-f*" 


£d( 


:;^^>;l>«Uplted  aura  and  lti%^^  ^,  ^     ,„    ,,.,,,,, 


-  '.lb.  Th6  Great  Sea,  •  "  „  '      ',  < 


M 


diianiprebnuifie  pfl«poa«feiitoirpii4'<brimtd^i^ 


'te^Biado^aiiaiiainttffi  tritb  .tho  >  aiwatfa^y ^and 
»bnui 
JepaMi 

%d'pfiitti<^:''  ^sS[0»  thcf  l^tdtittd  tie 


'wms- 


orqu 
Vhtiitk-^imd  pa^sihi^  over  the  ftiibieci:  of 


^f^^^^*  P^^^^'^S.*''^^  ,the  Vbjec^;^f 
,mi?ia  Eiiualjm/?»t  iu»d;jmpre9ameQt, — iw4 

igZuciaat^jr.  .jpArfti^  ffliflpwy  froni,  '•  'jifc 

J^C^w  PifeiitfW'i.aM  :hia.HepUm«M9tiQ  i|wif 

di0fitiilv**t-wtf  flvotaU  a^^atloitMfei}  to  ^tfia 

^^fimealiabA  imf>«rtanl'^8iibjccti  ^>iy#0pjr 

iMaAMhr^t^the^b^fl^       iff  t^n)  iMltJlei^Ustt 

Jf ^;p»J?  iC^wtf  iotStfuty,  jwd,  Arp^^i  to 
(gei^Aivie  ,qf/J^nb»  (!.Tbe«fiiajie,grQal>44ri 
ini^iteBtHiali^Mt4l  of  iwhiofainoiir  InKBei 
•inrtrarodnliy  itrtoa  .^th-^  muck  ''fetf^i^ 


,«  I   "lo 


ifj  n\ 


rHirtjl  I lud  fcpprpyw^ tg* o ii J  'Tom-jtO  no  h-^Jir.w 


Jandtion  with  the  XncodrtK^ 
jLOiiQoa.  wmch.  lirill  aooir  the  nen 


'Wi 


tVMf  YeaMCO ve>  (nnidtneaa 


'espci 
qtt6ir8raie 


^«.WmW<ffi.fiW«*IW 


vwlntenl,  ue  1  st  rcaamff  .vafLca 


m 


.01  b»bo9lJfi  to 


■iMmivil  V  t>*i90&  oi^f  A^2& Jf^^j^P*"^  ""^  ^ 
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Supplemental  Sckedul^^  which  ihejr  trui t  witl 
prove  satisfactory  to  the  Society  and  to  the 
profession. 

*'  A  Bill  faaviog  been  introduced  into  the 
House  of  Commons  during  the  last  Session  of 
Parliament,  the  object  of  which  was  to  com- 
pel the  Taxing  Master  not  to  consider  the 
length  of  a  deed  or  other  instrument,  but  only 
the  skill  and  bboor  employe^,  and  the  respon- 
sibility incurred  in  its  preparation;  and  the 
chief  object  of  the  framer  at  the  measure  ap- 
pearing to  be  to  alter  the  fees  of  solicitors  for 
conveyanciiig  buaimaa  in  a  manner  which,  in 
the  ojxinion  of  your  Committee,  wtould  be  very 
objectionable,  without  leading  to  an^  beneicid 
.  result,  but,  on  the  contrary,  to  mucn  litigation 
and  contention  prejudicial  l»  the  public  and 
the  profession ;  ySrar  Committee  prepared  and 
forwarded  to  Farkaraeot  a  potitioo  agoiast  it^ 
which  is  printed  in  the  Appendix  to  this  Be« 
port.  The  Bill  waa  alao  pOitiootd  against  by 
the  Incorporated  Law  Society  of  .Londoni  md 
was  subsequeaUy  abandoned  at  ieaat  for  the 
Session. 

"  A  return  relating  to  the  Suitors'  fea  Fund 
of  the  Court  of  Chancery  having  been  made  to 
the  fibuae  ^  CommoM  i«  the  &mon  of  1S42, 
on  the  motion  of  George  Alexander  damiKan, 
£s(^.,  at  the  instanea  of  the  Committee  of  this 
Society— it  waa,  oa  Uie  7th  Mareh  laat,  omlsttd 
by  the  House  of  Commons  to  be  printed ;  and 
it  appearing  therefrom  that  there  wae,  on  the 
12th  July,  1849>  the  date  of  the  return,  a  awr- 
plus  of  22,217/.  Of.  loj.  in  3i  per  cent  Stock, 
'and  17,681/^  Lt.  5d.  in  cash  to  the  credit  of  t>he 
Suitors'  Fee  Fund  account  (being  an  accumu- 
lation of  the  aurplus  of  the  £tt»  pajid  by  the 
suitors  of  the  Court  of  Chanoery  from  Mb 
Nov.  1836,  to  12tJi  July,  1849^  after  payioant 
,of  all  charges  on  the  fimd),  your  Committee 
considered  it  necessary  to  call  the  attention  of 
Parliament  to  that  return,  and  to  endeavour  if 
possible,  to  obtain  a  reduction  in  the  fees  pay- 
able by  the  auitors  of  the  Court  of  Chancery ; 
and  accordingly,  upop  the  introduction  into 
the  House  of  Commons  of  the  Bill  for  the 
transfer  of  the  Equitable  Jurisdiction  of  the 
Court  of  Exchequer  to  the  Court  of  Chancery, 
your  Committee,  on  the  20th  June  last,  pre- 
pared and  forwarded  to  J.  Napier,  Esq.,  M.  P„ 
a  petition  on  the  subject,  a  copy  of  which  will  be 
found  in  the  Appendix  to  this  Report  and  they 
received  a  letter  from  that  Hon.  Member,  daled 
June  2&,  stBliag  he  ^uld  take  charge  of  the  pe- 
.tition,  andy  if  posaible^  call  the  attention  of  the 
.House  to  it  $  Imt  your  Gommitlee  regret  hav&ig 
to  state,  that,  through  some  oversight,  the  peti- 
tion was  not  presented,  and  the  Bill  passea  the 
House  of  Commons  without  any  notice  having 
been  taken  of  the  enaosipa  amount  of  fees  now 
payable  by  the  Soilotoa  ,of >.tha>  Oonit  of  Chan- 
cery, or  the  grienBeeihAt, mould ihe.aafliMBd 
on  the  Suitors  of  the  Court  oi  Bxeheqvar  by 
the  increase  of  fees^  to"  iftick  thef  mMit'4[)e 
liable. by  die  tnnafer  of.thttif  oastaaa^fcoHie 
Court  of  Chanceiy^  Ae ' soon  aeithe  BtU  Mas 
brought  up  to  the.Honse  of  lionh,  wiU'Gom^ 
mittee,  on  the  Uth  Jjll|V-fiBaMMe4.4 


petition  to  Lord  Bronc^m ;  but  hie  Lordship 
did  not  think  Bt  to  present  it,  or  to  take  snj 
notice  of  the  subject,  and  the  Bill  was  passed 
before  your  Committee  cou^d  forward  the 
petition  to  any  other  noble  Lord  Cor  presenta- 
tion. 

"  Your  Committee,  be'mg  inConned  that  the 
subject  of  the  present  UM>de  of  maisaging  es- 
tates under  the  Court  of  Chanoerv  in  Irebrnd 
was  about  to  engage  .the  attention  of  that  Court» 
with  a  view  to  retorpis  consequent  on  the  re- 
cent Chancy  Regulatiou  Aet,  and  to  Ifss^ 
the  expenae  and  expedite  th^  proceedings  of 
the  Masters'  Offices  j  your  Computtee  laid  be- 
fore the  Masters  4ie  euggestioos  on  that  sub- 
ject which  were  published  as  au  Avpendis  to 
the  last  Beport  of  your  Sodety^  witb  such  se- 
ditions and  amendments  as,  Croim  recent  expe- 
rience, they  considered  necessary^ 

"  Several  apartments  at  the  Four  Courtshare 
become  vacant,  in  consequeuce  of  the  aboliuin 
of  the  equity  juuadicUoo  of  the  Court  of  £s- 
chequer,  your  Coiumittee  lost  no  time  In  apply- 
ing to  the  proper  autboiitiea  to  h&vethe  offices 
of  the  i&w  Taxing  Officers  neoioved  from  tbe 
Kiqg^s  Inns  to  the  Four  Cousta,  aod  they  hare 
now  to  state  the  aceomplisbmeut  of  an  object 
so  long  desired  by  the  profession ;  and  in  sd- 
dition  to  the  removal  of  toe  Lawt  Taxing  Qficsrs 
to  so  convenieut  a  locality,  it  was.  aacertsiaed 
that  accommodation  oould  likewise  be  knad 
for  the  Tajd|]|(  M«atan  of  the  Court  of  Chia- 
cery,  which  offices  also  wUl  venr  ahoitly  be  is- 
moved  to  the  Four  Courts.  Theae  cosaga^ 
your  Committee  Jfeel  couvinoed,  viU  afford  ge- 
neral satisfaction. 

"  A  vacancy  having  occumed  ia  the  office  of 
Law  Taxing  officer,  in  the  m^uth  of  June  Iss^ 
your  Committee  fslt  eiyied  on  to  put  forward 
the  claims  of  the  profession  to  the  vacant  office; 
they  accordingly  forwardeda  memorial  to  his 
Excelleucy  ll^  Lord  Ljeutenan;^  greundiaf 
their  claim  upon  the  36th  eectiou  ^  tJM  Act  oi 
7  &  8  Vict.  c.  i07»  and  uagiag  the  several  n^ 
sons  which  have  been,  often  hdom  put^£Bmla 
for  the  appmntmeui  of  aa  attorney  Ao  the  officii 
and  caUiug  the  atteotioii  of?luB  SbEeeUeney  toft 
Memorial  which  had  been  presented  in  ]  S41 1» 
Earl  l>e  Cirey»  .then  Lora.iaentepwtof  Ire- 
land, wherein  the  views  ol  thek  .|NnefiMtton  in 
relation  to  the  several  Ministerial  offices  of  tfie 
Law  Courts  were  set  forth;  amongst  others, 
pointing  patticularly  to  the  tyffices  for  Ae  tszi- 
tioa  of  costSi  and  dliteioir'thttt  ^auth  oflcw 
ahouMft  when  vMnt;  he  !§1M.%  aM^*^ 
and.refercing  to  the  reply  ol  E)ari  De  Gtej  ta 
that  Memorial,  in  which  iiis  Lordship  was 
pleased  to  state  he  was^fuJti^  prepared  to  oe- 
knowledge  that  whm^  waeanctes  aAosM  eeeet',^ 
vmdd  be  hudrntyiaxcttmi^tke  mii  Mm  rf 
00  reep^tMe&^pn^^i^Uni^imdU^klfif^ 
out  forward  im  support-i^  thorn.  Your  Cooh 
biittee.  tided  raqveeii*  tint  aUiepHMAwimght 
the  allowed  to  wait  UM^^bki  Excellency  on  tlw 
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tliat,  in  making  tlie  appointment^  his  Excellency 
had  not  failed  to  take  into  consideration  the 
claims  of  the  profession  in  whose  behalf  the 
Memorial  had  hecn  presented  to  him. 

**A8  questions  frequently  occur  between- 
members  of  the  profession  on  matters  of  prin- 
ciple in  the  taxation  of  costs,  yow  Committee 
recommend  the  propriety  of  havinpf  such  cases 
referred  to  them  before  appealing  to  the  Court, 
not  only  as  a  means  of  preseirm^  that  proper 
understanding  so  necessary  and  desirable  in 
their  profession,  but  as  beings,  in  most  instances, 
the  most  satisfactory  course  that  could  be  adopt* 
ed ;  and  your  Commnttee  feel  assured  it  would 
meet  the  approral  of  the  Courts. 

"Yonr- Committee  deeply  regret  that  they 
are  compelled  to  notice  a  practice  to  which  their 
attention  has  of  late  been  too  frequently  called 
—that  of  some  membets  of  the  profession  ad- 
rertSsing'  fbr  bosiiiess,  a  proceeding  which  your 
Committee  cannot  too  strongly  condemn,  as 
h^lyiojarious  to  the  interests,  and  derogatory 
to  ^  respectability  of  the  profession;  and 
they  trott  that  thel  notice  now  taken  of  the  sub- 
ject wiH-pt«irent  its  repetition,  and  relieve  the 
Society  from  the  mortlfieatk>n  of  being  obliged 
to  take  ^enie  ftirther  step  to  prevent  the  prac- 


*  Wjtk  regatd  to  yonr  Society's  Funds,  yonr 
GommiHee  have  endeavevrod  to  keep  the  ex- 
peadllure  witbin  the  Ihnits  of  the  receipts,  but 
tbey  are  compeHed  to  state,  that  their  exertions 
have  been  gfeafly  retarded,  and  the  benefits 
^\adk  might  be  aceomphshed  for  the  profes- 
SMMi^  hsvB  {»een  in  many  inetanees  Impeded,  in 
consequence  of  the  Society  not  being  supported 
t9ti)»  tttentwhielv  might  Ikiily  and  retson- 
aUy  be  cafenlated  upon,  especially  where  the 
sdfantages  whidi  h  ailbrds  «re  so  freely  ad- 
mitted, and  «re  to  be  obtained  on  such  reason, 
able  team*.  Yonr  Committee  regret  to  state 
tte,  wbile  the  exertions  of*  this  Society  have 
^eea  fbtB^  so  beneficial  to  the  profession  at 
Iflife,  ef>'  few  comparatively  are  to  be  found 
MMMtittg  Icytts  funds ;  while,  on  the  other 
Imi,  lAe^'rtanv  who  do  not  contribute  are  the 
Isodett^'fli  "OKSIi^  for  reforms  and  improve- 
BMai^  ttiid*  seem  to  «xpedt  their  wishes  to  be 
okaided^wlflNMt'^st,  uboiin  or  the  lightest 
•tertbtt^  att  theh"pilrCL'' 

fp,tefe^ce  to  this  last  part  of  the  Report. 

itisia^  tie  ~:ipipejatIoQed^  that  it  is  proposed  in 

y^ghfid  fi94)ti>iride  aaniAl  Im  pay«ble  by  the 

«Mi'pt«fe«doli  and  appttoable  to  thehr  general 

bMfitfail^  of  depending  on  the  voluntary 

■obscnptibo^of  a  comparative!  J  small  part  of 
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,     ,  .  ,.;:'/,*  t.  C  J.,  and  Pwi^ki,  B. 
&.  ^fi,  Bertiford. . 


Hmiday,  MSrc 


10,  Lewes. 


Monday,  March  17.  Maidstone. 
"Wednesday,  March  26,  Kingston-on-Thames, 

NORVOX^K. 

Jervi9,  L.  C.  J.,  and  jSrle,  J. 
Monday,  March  10,  Aylesbury. 
Thursday,  March  13,  Bedlord, 
Monday,  March  17,  Huntingdon* 
Wednesday^  March  19^  Cambridffe. 
Tuesday,  Af arch  25,  Norwicb  and  City. 
Tuesday,  April  1,  Bury  St.  Edmunds. 

Polloek,  L.  C.  B.,  and  Mmim,  B. 
Saturday,  March  1,  Winchester. 
Saturday,  March  8,  Salisbury. 
Thursday,  Mardi  13,  Dorchester. 
Tuesday,  March  18,  Exeter  and  City. 
Tuesday,  Mareh  86|  Bednun. 
Wednesday,  April  1,  Teiuiton. 

MIDLAfTD. 

Alderson,  B.,  and  Cottfrid^e^  J. 
Thursday  Feb.  27*  Oakham. 
Friday,  reb.  28,  Northhampton. 
Wednesday,  March  5,  Lincoln  and  Citv. 
Tuesday,  March  11,  Nbttingham  und  Town. 
Thnreday,  March  13,  Derby. 
Wednesday,  March  19>  Leicester  and  Bo- 
rough. 
Friday,  Maffoh  tl,  CoveetfT. 
Saturday,  March  23,  Warwick* 

oxroRD. 
Patteson  and  7h|foiifd',  JJ. 
Wednesdav,  Feb.  26,  Abingdon. 
Saturday,  March  I,  Oxford. 
Wednesday,  March  5,  Worcester  and  City. 
Tuesday,  March  n,  Stafford. 
Wednesday,  March  19,  Shrewsbury. 
Saturday,  March  22,  Hereford. 
Wednesday,  March  26,  Monmouth« 
Saturday,  Mafch  29,  Gloucester  and  City. 

NORTH  WALKS. 

Maule,  J. 
Monday,  March  10,  WelchpooL 
Thursday,  March  13,  Bsla. 
Saturday,  March  1^,  Carnarvon. 
Wednesday,  March  19f  Beaumaris. 
Saturday,  March  22,  Ruthin. 
Wednesday,  March  26,  Mold. 
Saturday,  March  29»  Chester. 

SOUTH  WALKS. 

fVUliam,  J.     . 
Thursday,  Feb.  27>  Swansea. 
Fhdayj  March  7»  Haverfordwest  and  Town. 
Wednesday*  March  12,  Cardigan. 
Saturday,  March  IS,  Cftrmait£f  n. 
Friday,  March  21,  Brecon. 
Wednesday,  March  26,  PreaidgO. 
Saturday^  March  29»  Chevter. 

OfnHjM,  J:  and  PUf f,  B. 


I  t 


Monday,  Feb.  17>  LaneaatBTi 
Thsarpday,  Feb.  20,  AppM>y4 
Satwdayy  Feb.  Mf  OarlMe; 
Wednasdby,  Feb.  25,  NewoMtLe  ttd  Town. 
Monday*  March  %;  Durham. 
Saturday,  March  i*  York  Imd  City* 
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'Elite' lltift^-K^4-    '"'      ';.-'"' 
Henry  Mt^M  HoHl^cnMe,  B^ij. 


William  Trevor  Parkiirt,  Esd., 
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AsiindepBodent^Hi  B/lfbr  a.#WMrflfMI-<fttyb, 
«iiltta»JlCll>  imiWaiiof^flKmUofaiSiclabtf -'Mfi»  M^ 

nt,*,"^miw*ikAjruLU^4A^i.u.l»-i3l*.  «  A    ■tructioDB  to  bin  solicitor  to  prepareP^teWrrf 
Oraiitflle  RttWrt  Htem^  boiiitertM,-KWq.,lJ.A.  •  ^^^^  ^^  j^j^  property,-ftBd  having  noticed  to 

Johrf5ren»j}«^,jaq'.,'M.«.     _    ^  ihit  they^igh|.|b«upw^aWdo*poii,itHft«hoEt 

pfjiK^i|l|iL^Xa«^8  |h€».<jolHfteF.obJQ9^rand 
the  M.  p.  haviDf(  in  vain  nrf^ed  the  neceaaity 
af  W>rdiw»iWi«^bew«ort4i>*^^  length 
atatfA^^bMi  iwllWPvlikey.tH5««>obli:«h4oW  be 
under  the  necessity bH  «ri»>1oyMi|pj;lilidlhBD.ai>* 
UciHMTH  TJi«i«0licitqR\W8i,lioweval;-in««orrf>le, 
and,  after  pereietinpr  in^ktsiittftiaiA  4Di»<|opt2at> 
(dftligli|«uA'arf4a1|(«a4eAdisg>'io^^dkM:  Itby^a- 
I  iA«i  ibtilwWdi  o«t  f)  .fata|Ntpfi7aftO!ana«faBr^«blioiftor, 
.l(#^wboiQ>m  M«PMdbibdjNamlvalUPi^jc|i&i^ 
hiaol^ctwitbrragaicli^  britt£ilaa4fe%]tet-^itb 
ai.UkfMiivilar  «ai^d:fffom^i7  >i>rfMBlj.-T7  The 
Mv  P:.  iP<tbwilhif»$Hlrpedl  to  ftu»<i(mi|teaapc». 
tor  with  his  papers,  admitted  his  error^  and 
left  him  to  jMil*  Jitelfyrafnttl}  in  hia  own 
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Rob^  W^badk  UardtDg.MBsqj,  Bl  A;  ^   v  A 
Piury  William  Coiftaeit  Jones,  Esq.,  B.  A. 

-  William iMa^htouJSfqv;/. I  -t  ^Y'^■u^^yJ.l\ 

-. '  .J    '  t         /   .  J  I     u   \  /.  #iH  <i »   /oil/    1 1  ti   I  i,< I  /. 

.■>      \  '..0  K 


1     •>.<..  1    •  I 


^^  WHjlWri  LAnciWit^,  Eiitt.  ' 

•*'  \ttob^ft  Arideri^oft,  Esq.  '  * 
''   WiUihtb  B6«»^er,  «*q*  : 

TnOmpson  Chitty>  Esq.  , 

^ ^  James  Gnintx|Eeiq.  ^  ,^     '.^  ^^^,    ,,    ^| 
'  Walter  Copland  reiryi'lK^q.*    ''    '     \ 
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been  effected,  but  it  ^ppbased  thii  ntt  vmeWer' 
had  been  put  in.|-  ffifiuoritad^Made -dttod/^ndf 
his  representatii'es  qosii  pHatiaM  B*  ^iod^tert 
petiUon  to  obtain  |ii3(jiBBBftciflilMi  miirtgaigfei'     ' 

IZo^/  and  Cote  fop^iLQi  cmranUet^  Sk^iet^ 
and  ftofcA  for  qtUrfMiefi  [nilsdmidrt  o^tbe' 
committee's  petitiopiilfaiipMlatHb  m^iv««otftrk, 
and  in  support  of  th*--eeimter  petition,  citing 
Bond  V.  HofMnMiiJLHchoc&  ijtki^Z ;  PuUeney 
V.  Wfflrren.  6  Ve^t.  79.,  , ,  ;  {    „  j  .<aw.  M.ifwft. 

The  Lord  Ckancel^qr' f^iM,  that  tbe  leng^tb  of 
lime  that  h^Ah^jm^ 
and  his  reprfe%*ntAl!ves  without  applying  to 
this  C^tiH  for  an  examination  of  hia  claim 
siUM^Ii^MQi^t,^^^  t(;4tifUdr^ii;'^nd 
the  delay  was  not  ^tj^lfeied  by  the  order  ob-. 
tained  by  the  committer  inasmuch  as  the  ap- 
p]icatkf>«''.M»)dp>Wf#%fift)t»iihiHr^'i8fi(iH  order. 
We )»t^lli«»wk.i;  /J1K61  r^onlnxB^tfjlfaef^re 
i^  eoftirqntodsIaQdotiiOiilistiHbiiiion  ltf>th(reitaii9 
itliWiteQ^icq'jui   oj  mJr.iN"'   '".d   o,'   >  .-^uviMt* 

'J  iiMkntQ,i^MinM^titl'  BiMrd9%-^A[$pMl 
aiidvQd{frciiDi{dieiMsi|Ber{oC>tlh«'l{|»|]s.<  >  i-  '^  '^ 

rtfaied^lvieWc(Mt«(/to[«iislyi0fid»V  rMfsihl^^tf- 

-ciiiaBfi[>£Afaifn'(of>|ili»  RoHjIr  -  >-  '^^y  --d'  r^T-n' 

,-.  ^wai^4ft7jf)V'(j[,#eM/(iyU:«GdiMiE£ssiMJ'''ih 

•loaaojftiducdMiWrisftAei''  •^■r'-'Vi ^ «  i  ..;1-'  /  .-jp 

•V**'  ^l:M^€Bopirur.Kdrh>of'ho»h^Mox\iti 
jt£ttak^hml^d»v  4ppn>iHmi6f  t«ttib*|i^^>(>'htfrity 
^JandiBryiitxHdiAg^^tioufati'-^n  leak^  M  999'jf*i*;fH^ 

401  «^th;e(^««,  flQipHllamiHi^t  npfieaHnj^^  buthsu^ 
-tsfjQsntijriUJbwisd  tit  hdipiattxl^n  vdddf  plbp^. 

i  T-  ,vnvj  '/id    i>'^Uitriti>.  ,<i.i  ;. '^    '>  !    f  r '.'    v  ' 

nv...  <rr{  ni  i;P>iiilirn^yf4tfe  4K«llft  o)  m  if  i)  -! , 
CvkcUffe  V.    Whailey,      Jan.  20,  21,  22,^2^14 

IKJONCTIO??;— INTBRPERKNCK    WITH  TURN- 
PI  «^T*W>«JOt>JWVWI<W<ll«    3HT 

i4  mofton  was  refuted,  for  ^qnf^  ^Wf^^^ 
an  injunction  to  restrain  tneaefenJant,  nis 
agents^  servants,  and  workmen,  from  eon- 

tat  ttustfeSffor  tne  purpose  of  communica-' 

•^^'^tutl^bitipmm^^  i^tif/'mate 

)TKni^/rrom  continuiijij  or  pgrnp^^Ui^  <tjip 


this  injuilcti6n  dk  ttie  i^ounii  t^at  ttie  defend- 
ant's  works  woul4  interferes  with  their  powers 
of  lowering  thfe  rofed  for  itif  itnprbvement.  The 
owners  had  ap^aMd'afl^tonttttted  to  be 

bound  by  the  procetj^iffiW^^r     ,       n   . 

Turner,  NevinsofL  '^"i^^W^l/s  iij  suppprt; 
AVen,  S.  L.,  W.  T,5?;i;«i|i;^.  4n(J  ttr(75^,  oopjri. 

The  Marten  C?Wjt'o{/5> ,aff er  t^cim^.tiDafB  to 
consider,  feld,  tjiatihe  ^<wr|bpji,DQyun8dic^ 
tion  to  inter^reijaa  ijs  jp^e'ijijise  .yi^OM^  t^,n|  to 
prevent  the  use^qg  ^ijj^^npfDt  pf'/PrPppr^  **> 
an  extent  for  whicfi  Ji^e^,jv(^§  pf  .H?^P*^"*' 
and  refused  the  motion. 

Jan.  29*t*^KuilestomjntLtm9tmimm  and  York' 
shire  Kailway  CoiTi/yoffj^—Iiijp^tiiftnXWttffi  to 
restrain  defend^s  .r^jjA  4Wi4^^       .- 

--  29.— Ho%^es(v,,JEar<Aw**:^ft>W?)*on 

chequer,  deter«iine4f..;^.w;'i  i  . .  »•  l  u':  l  >  '/ 
—  30.— /n  te  HfiU)s  C*fif:i/y,*-.SJai)d  Rffr. 


^JTsar/A  Jtt^afft^e,'.bi'  rsLr/>AfiaiMt/:  ;iJan)l23, 
.A   ^'  .  ,.-.I    >-.j.;!.  IMttii/)  .IT.'.  ."iV/   n;s'* 

BANKRUPTCY  LAWl'^yiim^lirft^WlttW^AC^t.— 
ADJUDICATION  0*-»ANKRUPTCY. — JURIS- 
DICTION^ .9J?,rC0?^^%f*<^Nf.¥fl01H 

il  bankrupt  was  inilm:e4fii(  ,^fifl  ^*t^9f  of 
ihe  petitioning  tredldpr  fr?.^ WJ?'l  ^  n^h*^* 
tion  of  insoictnciitMdff^,^';^  ,f{ ithfi,.  \p  ^ 
14  Viet,  c.  10(i,  *j^4«^.,iif^5^^(%(»pi^ /pr  a 
settlement  with  Wis  ^  a-editors,  out  whtch 
was  filed  without^h(f  'd^hsKitv^  ani  jofter 
mposltio^  hk4!,been  entered  ii^to: 


mm 

MIV,R 

were 

1^ 


3 


sought 


imwsyjnef 


VII 


deeds  of  comf,*^,,.^.,  't'\'T|»^ 
Held,  on  apptfl^frM.Mf, 

c/icrz/ioM^ 

the  position  of  ^tfhdhit'aH,di^  -^.^.^-  — 

signature  of  Me'tf^rtrt^WloW'  ^n^^tti  '»*iiip 

Jiled^  rendered  it  tquUgbluit^alid^  o^ff.  v>o^ 
such  a  ground  as  the  Commissioner  could 

9tSkfitmkSMf<k.  ibi^^aafscv  14  Vict. 


)Vi 


T^t  ASfti  *'!^.^4*  adjudication  was  annulled. 
This  was  a  petition  by  way  of  appeal  from 
the  dccisidhOf  Mr.  Commissioner  Goulburn, 
on  behalf  of.iiiJ(naiii^::2ldld9riS^  publican  at 

-ciJion».«v!nT«ek'Bnef  hflMIett^*li)ed  undtKthe 
13  &'-'.a«'Vi«tr^.496^^>(FfV  wMvivitha  peti- 


iRm«-t«flf  mx^f^f^M  m^^^^^  *^' 

tiiat  (ne  peutuming  creaitort  debt,  trading. 
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and  act  of  bankruptcy  upon  wbicb  sucli  adju- 
dication hat  been  ffronnaed,  or  any  or  either  of 
such  njatter*,  are  insufficient  to  support  such 
adjudication,  and  upon  tuch  dio^ving  no  other 
creditor's  debt,"  &c.,  "in  lieu  of  the  petition- 
ing creditor'6  debt,'*  &c.,  **whicb  shall  be 
deenjed  iusttfficifent  in  that  behalf,  as  the  case 
may  be,  shall  be  proved  to  the  satisfaction  of 
the  Court,  the  Court  shall  thereupon  order/* 
&c.,  "such  adjudication  to  be  annuljed,  and 
the  same  shall  by  sucb  order  be  anri^ulled  ac- 
cordingly.'* ' 

The  Ftce-Ctodrffor  Bald;  that  as  the  filing 
of  the  declaration  of  insolrency  was  unautho- 
rised and  inconsistent  with  the  (Change  of  cir- 
cumstances between  its  signature  and  date  of 
being  filed,  its  filmg"  inust  be  treated  as  void, 
notttriflistanding  there  xmght  be  all  the  legal 
requisites,  inasmuch  as  the  circumstances  of. 
its  equitable  invalidity  were  clearly  cognizable' 
by  the  Commissioner  accprding  to  a  just  in- 
terpre^tion  of  the  Bankruptcy  LatvCoWolidii- 
tion  Act,  upon  an  Application  to  adjud!cate"or 
to  sustain  an  adjudication.  The  petition  would 
therefore  be  granted,  with  such  c6sts  as  were 
in  the  power  of  the  Commissibner  to  award, 
together  with  the  coits  of  this  applicatif^i?:     ' 

Jan.  30i  Mi— Gffyn  V.  C^utJtetd^V^ecM  for 
payment  of  arrears  and'  ftiture  siims  due  of 
annuThr.  '  *  '     /* 

~  31.— 1^V<?  MUtdr^'and  VahmciA  Hntlway 

Cowipanj^— Order  ^clr  Inrestmenl  of  moneys 

received  by  official 'manager  finder  Winding-up 
Art.  •-"■.--■••  iv  .  **    *^ 

—  ai. — WilHsv,  Sare/— Alteration  directed 
to  be  mdde  to  rectify '  mistake  in  ChVistlan 
name  of  a  purchaser  undcii'  a, decree.  '  , 

~  n.-^:Btopden  vTSoiith* Eastern  Railway 
Company— Stand  over:  '  '  ' '  - 

Febi  1  ,—Expane  Jolrison,  in  re  Jo^nsoh  and 
others,  Cotoell,  respondent^On  appeal  from 
Mr.  CommisskiTler  Evans,  tenilficate  of  2nd 
class  granted,  with  costs  at  the '  adsi^ees  out 
©f  the 'estate         •     -  '      •  •     '  • -P'  ^ 


Btshop  y,  Su^er.    J^n.  23,  ,1851 .        ,      memory  by  looking  at  iU  *»4  tfie  |ilwwtiff  hay- 
ORDBKS  or  MAT,   1B50.«^&BAT&  ^o  ri^i  iqf(  ^obtaified.a  y^di«A  ,wiUi  i7<)Qi^  4luiWig«B> 

tl^ui irul^.WM 9^tain«d^     '"    .        ^ 


MAT^ 
CDiAIM  rO  .BBTFIOROB   LfBN. 


'  n 


Leaf>e  toks  pii^en  under  fht  6th6rdertfMm,      ^^  ai^d.  S«?iwr.»i  WHpfQ^l  iKnu^wv* 
1850,  tofiie  A  ektuh  to  enfcree  a  vendor's) ^^^J^  F^  aot  caUf^  «». . 


Hen  for  an  unpaid  portion  (yT  his  purchase' 


Jan.  29.  —Keen  v.  Teft5w^^— Demurrer  to  bill 
overruled. 

—  29. — Tallis  v.  S/y— Injunctioyi  granted. 

—  29. — 'Exparte  Russell — Application,  re- 
fused for  declaration  under  the  13  &  U  Vict. 
c.  60,  with  leave  to  present  another  petition. 

—  29".— iJfan/opp  y..af  C5^e^or— rlj^unction 
granted. 

—  31.— Iftn^  qf  the  Two  Sicilies  y.  WUa>9 
-^Ordei"  for  production  oJ[  documentsu 

—  31. — Metairiey.  Coote — Stand  over, 

. ;     !  epautt  at  catif m'ii,  56mc^» ' . 

WUsomv.  DmtnSi    Jasii  30, 19S1. 

USir    'iNb    OCCtJPATlOK.  —  A  GKBtfMtNT.  — 
PA&OL  TSVIDTCNCIE.  ' 

,  A  farm,  iphich  fielonped  to  two  tenants,  ta 
common,  was  let  to  the  defendant  at  a  meet* 
tny  attended  hy  fhe  plaintiff*^ ^Ment^.  tie 
other  tenant  in  common^  ana  the  a^endant, 
'And  the  terms  were  reduced  to  writing  ana 
.  signed  hy  the  defendant  amf  Ae.  other  te-. 
nant  tn  common,  huJt  not  hy  the  pfaintif^s 
a^ent.  In  an  action  fbr  v4e  and  occiipf * 
tton  by  the  plaintiff,  hoii,  that  ike  agent 
could  not  givQ  parol  evidence  of^hf  agree* 
mefU,       ,   ,     . 

.  This  waa  a  rula  »isi  ta  enter  arQapsMit  ia 
lieu  a£  9.  verdiqt  for  theiplainttff  in  tbi9<  fietioii* 
which  was  brought  to  recover  for.  Ifc^ilise  aad 
o^cupatiop.  of.  a  farm4.0Q;thegne«uid  of  the 
imiproparaidmiMJAa of  evidence^.  b.^fifieaiVMl 
at,t)ie  trialj  befpnei  Mir., 4.n«^ii;e  WiUi^ms  at  ths 
last  Worpester  As9i9e(9«  thf^t  thfl  faro»>,  bdongied 
tq  th^  plaintiff  and  another  pisfl3Qn.i^u»  .tmabi 
in  common,  ^^d  thatit  wsa.  Ago^j.W  be  let  at 
the.  defendant  at  a  rent  of,  IQQI.  pisff.atinum  ta 
a  meeting  9t  wl»ieh  tba  plaintiff '« .^ent  and 
the  other  tenaut  in  oomm^n  were  i^reaept  mtk 
the  daiendeQti  andthat.tbetermiB  ofthe^gr^- 
meat  wei)e  reduced  in  wntinK  ^^d  aigiied  by 
the.  o^her  tenant  io.  cowmon  end  the  fMendan^ 
butniot.  b^  the..iig«itii.  ,T)ie,iag9ii4-Wvi«« 
proved  these  facts,  the  agreement  was  ,eaiUed. 


Thp  Cbert  hfadto  that .^  tile. ^gRMieptiWiit 


fTioeey,  tfhd'  to  sicare  U)hiiA  the  e6mmoH\^^y^i'l^Y^^^^^^,^  A».c«>|r^5W» 
deposU  of  title-deeds  had  been  made.  **°^  admissible,  and  made  the  rule  l^l^lfttA. 

This  waa  an  appUcati6ii  for  leave  to  file  ^'^'^^W*]?-      •   -  .'      vy        ^1  •  •  >  •  ^    U 

lien  for  a  portiou^f  the  purchaee-ttioney  ;e.^      •[o**^^^^ 

Biaining  unpaid.  a;id"'wtoW  Vas.Teclit-ed  bya     Z^^*''  "     i     '         "•»    v    .1. 

deposit  of  the  litle-defeds.    *  ''    '    ttom^u  uioumnwmm' '<iJimm 

Mogers  in  t\iiipon,  on  W' gibuil' \hli  %U'  *'.;.".;  ..i  jUirsy^lcAwbiiiHW  ^^nvn 
09mmo^  form  of^decr^  for  l9TeclosUY^''ih' the'  '  AUktn^Wne^ikMhsmki^'fth';'iU'ti^ 
Cft86  of  an  equitable  inortj^^e  wbiiM  nota^ply,!    *  "  ^^cfoamies  ^^^^'P^y^^'^  ?^#^j^t 


.11*". 


l-^'*1ll.L' 


a  sale  and  payment  «  «ie  balance  rdf  fj>e 


'm^. 


Sp^fimh  m 


Bwpenw  Ckmts^  QKumUSmwi^^ 


W 


CommUtwnert  of  Ltmd  Tax  o^ht  to  make 

the  assessment  equal. 
Mb.  Hiil  and  Mr.  Phipsan,  in  th^  absence  of 
Mr.  Peacock,  appeared  to  ^how  cauae  against  a 
rale  irliieh  was  obtained  on  Nov.  9  last,  callinjf 
upon  the  CooiiniBBionera  of  Land  Tax  for  the 
diirieion  of  Jfcadlej  Haverstoe,  in  Linccinshire. 
10  ahoMT  canae  wby  a  writ  of  mandamua  $hould 
not  issue,  directed  to  them,  cpmmaii^ngf  them 
to  meet  and  cause  the'  proportion  of  land  tax 
charged  on  the  said  division  to  be  equally  taxed 
and  aasessed  wifhin  the  said  division,  and  with- 
in every  parish  Jiherein,  accqrding  to,  the  best 
of  their  jud^entr  anti  discretidn;  pursuant  to 
die  statotw  in  ^oh  «cas»  mtdt  aad^  pMvided 
for  the  year  commencioff  the  2^h  q(,  }l9S^ 
then  lasL  From  ^  a^davits  i|i  support  of 
the  rule,  it  appeared  that  the  division  of  9ri|d- 
lef  Haverstoe  consisted  of  various  jiarishes  and 
townships,  of  .which  the  township  ojf  Bradley 
was  one -'that  the  total  annual  amount  of  land 
tax  unredeemed  in  the  division  was  l,9$0/.,and 
the  total  annual  value  of  lands  upon  which  it 
was  charged,  was  65,000/.,  so  that  if  the  tax 
tfei%  asaeaied  ec^uaily^  it  would  require  a  rate 
of  tees  than  7<t  m  t;hq  pound —that  the  aonual 
value  of  an  th^  lands  in  the  township  of  Brad* 
ley  did  not  txc^ed  M22/.,and  that  the  sum 
nused  for  land  tax  within  that  township  was 
66l„  t»  that  th«^iiwfii«r^  Weti  ehmiBr^d  wltUa 
rate  of  ir.  flkf.  (n  theT^outid  ;  and  thiit  in  other 
part*  of  the  dimlon  th^  ta«e  colfot-ted  was  onlr 
2d,  in  the  ptmA.  It-furtb«r  appeltred  tlmfSir 
John  NMtborpe^  who  possessed  c<Otts?dBitthte 
pfopetty  in  th^  townshtp  H  BtMty,  hhd  M>^ 
pttUd  against  th«r«le,  and  fh4t  the  Cotdmn* 
nuBttotert  had  i%fos^  to  alter  it.  In  opposi* 
tkm  to  the  tute'M  va*  M-gued,  on  behalf  of  the 
CommiMioiMrs^  tbMi  the  i^MstnienM  had  coa* 
tinned  it^theh^  pnsaent  foHn  for  tip^ardt  of  a 
cmttarft  thm  imipett^'hiid  beem  Mm^ht  and 
ioUl  attt^t  toitae  i^iwi^at 'raMi;  and  <bttt  the 
OomitiiMionartfhad  not  knf  tdeans  of  providhi^ 
for  tha  aapanse  of  ^aa^eeriiAakig  the  annual 
Ttlae  al  ptO|ftii«f  aiAjecf  to  land' tue* wither  th«' 
ditiaNm.  '  • 

8lr  Ftedmiek  Thesiffo^t  wH^^whtm  wete  M^; 
ffmisim,  Mr.  Hblty  ^nd  Mr.  8,  MSRet,  iii  nip. 
part  of  tha  nila»  reiarred  to  the  d^Qeo.  4,  c.  92, 
8««rby>aftiieh-'ie  it  is  tKro>#ided,  that  '''the  Cbi^i 
missioneia  of  her  Maje#ty'^'  Treksary  -  maf 
oniar«ii4  dktwtlha  aUowanea  and  dmeharge 
af  ezpanaea  incarred  'fey  tha  Ooaiifdisionerv 
sMi  tbi^  itelfrin  tlla  aaaautloA  of  file  acts  i^ 
i^Uiig  w  tha  aaa^neat  alid  ecAleeUoa  of  th6 

Mr.  HiU  than  contended,  that  as  a'powar  of 

ral  araa  given  by  tfaaacTdS  Geo.  3,  c,  5,  to. 
GcMHtflWaiba^, '^n^  th^y'lM^  e^i^4 
thor  j^wdiallob^  a'aaaikhimair  tlroUM  yHM  Ka 
to  compel  them  to  alter  their  deciaiori/  the 
paaoar  i^ipamJo  tfaaBB>-:baiiiyaiiaifstiBiany  ^dmI. 

thai  ahayv  lad  pertonaed 

if4(,  iJ;^t);»a)p9«pii«Mlara 


^iaj  haaiqg 


no  difficulty  in  expressing  that  opinion,  be- 
cause, although  the  assessments  upon  counties 
were  perpetual,  whatever  variance  there  might 
be  in  the  value  of  property,  still,  within  the  di- 
visions, there  ought  to  be  an  equal  pound  rate* 
and  the  Commissioners  ought  to  do  whatever 
was  in  their  power  to  make  the  assessments 
e<^ual  within  this  division,  and  they  certainly 
might  have  done  more  than  they  had  done. 

Mr.  Hill  sairl^i  he  was  quite  certain  the 
opinion  then  e^cpressed  by  liis  lordship  would 
guide  the  Commissioners  as  to  future  assess- 
ment^ but  in  this  caae  he  submitted  the  Court 
onght  to  discharge  t^e  rule. 

Sir  Frederick  Thesiger  said,  he  thought  he 
ahouid  be  able  to  satisfy  the  Court  that  the 
Commissioners  had  not  exercised  their  juris- 
diction in  a  proper  manner^  but  he  did  not 
wish  to  say  anything  disagreeable  to  them. 
The  intimation  of  their  lordships*  opinion  was 
all  his  clients  wished  to  elicit,  and  he  supposed 
that  would  guide  the  Commissioners. 

Mr.  Hill  said,  he  should  so  advise  the  Com- 
missioners  in  the  strongest  manner. 

Coleridge,  J.',  could  not  conceive  what  diffi» 
culty  there  could  be^  if  they  appointed  as- 
sessors, to  get  an  assessment. 

Mr.  Hill  The  duty,  my  lord,  of  the  as- 
sessors is  to  apportion  and  aasess  the  parochial 
gttola  which  is  ascertained* 

Coleridge,  3,  Exactly,  but  that  would  apply 
in  any  year.  I  agree  thoat  when  .they  come  to 
fix  the  quota  for  IS^l,  tliey  have  before  them 
the  parochial  assessments  for  18$0 ;  but  they 
have  the  means  of  regulating  the  quotas  in  the 
forst  instance. 

Mr.  Hill,  I  do  not  quite  comprehend  how 
that  would  give  the  annual  value* 

Lord  Campbell^  C.  J.  ,  There  are  clear  means 
by  which  they  might  arrive  at  that,  aurely,  Mr. 
HiU.  and  to  go. on  from  year  to  year  according 
td  the  ancient  quota^  when  the  valua  of  tha 
property  within  .$he  division  may  fluctuate  so 
much,  cannot  be  aptoper  course  of  proceeding. 
If  they  wish  to  have  the  intimation  of  out 
apmion,  we  have  given  it  in  the  most  express 
terms,  and  wa,  a^  ^om^ur  laitb  one  voice  in 
giving  that  opinion. 

Sir  F.  T^esiger,  "rtien/ my  lord*,  Instead  of 
Kaqaagup  thia  malter  btfforc  your  lordshipa 
^ny  long[er,  ray  leamad  -fritnd  having  abtained 
tha  opiaioa*  which  is  all  wa  dasirc.  I  consent 
to  this  rule  being  discharged  without  costs* 

Mr*  Hiti^  Sttrely^the  Commissioners  ooght 
not  to  be  brought  .hara  without  having  their 
costs. 

Sir  F.  Thesiger^  If  you  arc  not  disposed  to 
accept  those  terms^  X  think  t  shall  be  able  to 
s^tis^r  the  Court  that  sve  are  enUiled  to  a 
tnanaamus.  ../... 

Mr.  But.  1  fliin,Bnre,  on  the  appeal  clause, 
t  shall  be  able  to  satisfy  the  Court  yon  ought 
iqffom  bfrp,.bjr^^R9f  »PP«?l.^Wng  for  A 
maqd^mus.         ,  ,      .  / 

i  liorrfcraJyietl^C./.:  Dbyoawpccttbemle. 
sbovrl^  be  discWgad  t^th  posts? 
1  Mr.  jFi^;   |;  certainly  do.  ^ 


dooe^  ought  they'  _     ^ 
rtllr^dT _  „_ 


indemnified  and  protected  fNHSlL^Wwn; 
Amn^  ^ecofiM  we/y  /or  ^Ae^l«iMB^<lf 


!ffi; 


i««t^l»*li,4*flft^*^ 


v; 


ni 


iaf^ 


iMiUaaUMl  ^  o<   h^fi'Hnq  o.<  mid  has,  id'Bii 


mdiMaaUMi 
oia»r3©jiUi  ^        _ 


BXfriod 


o^  ?^'^*j^,<*'^*^<^;5fM'^^**^*Wr'S^'^'^ 


)00/.  a  year  to  a  Mr.  Downs;"*^^ 


«.  a  year  to  a  Mr.  JJowi 
{conveyed  certain  estates  .tajbim 


r»in\»  Wipn^^%tJfleq«eft^«f  ™  » 


n;_aai£D8 


payMknPctdlf«|Jl«UDaMv-Wirc>«ik6oiUt«olMe^  ^"'**^°'  ***«  plaintiff  was^wred  by  the  lapse  of 

crued  due  between  the  dfaf^4h«t|iin<^&»dfriy<  ^^"^  '^"  H»cffflr^  7  3infir.  2, 
payment  and  the  day  oHrer  death.  A 


>ayMknPctdlf«|Jl«UDaMvWiro«ik6oiUt«olMe^  ^"'**^°'  ***«  plaintiff  was^wred  by  the  lapse  of 
crued  due  1-t-en^the  dj^4h^^^^ 

for  the  defendant's  breach  of  covenMPfb  HI 

tt  iwbde 

iDt 


•  /^ 


.MT  ^W?^W'iTt  nPKln 


—LUC--  c'lL"'  i.^i^w?r*a4  VrPTOWf^RI  ^ 

„  -  ^  ^ .-  .^ V .^ ~...  i{®J^.M^??.»m>^ 

Petre,executnx,v.  Duncombe.  JsukM^^im^u  tP^^.flVwWV-     \j\«m\^\   ^A^    bun 

Held,  ti^tfpmii^H:f'Mumn¥'is^^mii^(f^  cl^i^S^^ 

deed  as^'d^^^^^^fZ^l^^  ^feji 


V  ^^?*'^*^^'*^  Moltoi  nAMd  for 
terngr  fMHwilbUlk  jeiMliiflft>IMi)rBiM(l  «f  30/. 
srWf  im^^k  iWiwitrt».tt»  fwf  m«am,  or 


ri.jLi,!   ?"):];>- Mf.'»ni*  b.7'»v. 
loraao^imroffo  t^j^ifj^t  CQUp(9yikir  .iOijncv^ 


•r* •!' 


ihe' defendant  and  enter  it  for  thep)mAtitt«;ini» 
nominal  damagea.     Ola  action  waa  in  trea- 

room  of  the  mrcctow*„qfi  tfct,  ^Uiwm  <^ 

at  (lw,>f|d  Swcrey  <?uiinw,A*«w«  *«:^™£: 
fcra,t]>at  t\Mi  j4aiptidf,!»**  »»»«•»«?»''  •I^^*^ 
eom^inT.  and  th«  defiiwUnt^*«,«b»»F«»'«« 

the  election  Vt  tupply  three  W!»M»f»/W<ff«.) 

Schuater  ana  hmi  to  proceed  to  a  |wMiii.i)«Mi 

o^.9m  mm^h^^  /*aftlMWe^r  \mnff. 
auppoaid  the ;  jva  i0*^»^.4eflfcwUt.«»a »:*«►' 

ided 


piuntif  contended  that  oaIt '>b4 '^^^^^^M 
^yho,h*d«piitio;*#PQU  war^>dirty4awl^*t 

da*.i!5r<'J'i<iIi>'^^:-'-"^''^T^''''"  ^"~"  .  '  candidate^^    and    he  accordm^ly  .alMUdjAi^o 

bir^iO^K  W  T*  CmMfmfM  (^<^^M  TotedfoTtirpW^tJII^ni  MriSdMiMJ^  4^ 
?>flW%^fWff»'W»*  ««  *^?!r I  thV^«dj^xl»it>^>.«a»rp*^  detoftda^ti^ , 

y^     JB       Mj         .l-iMtr.).!»-i '^  '  nf     jJrflmiae/iihow«i^«!M^«lfagll^irj.»fM^^ 


\i 


^„_.,„„^_ ,^JSflfkKtmd 

o|rA«rf— Rale  abaolute  for  new  trial.  ^  wit  Vn 

"    anl^.#rt^?^^'''. 


.9 


dUcharged» 


nri^Byiittf>tf^fcif*fcW/frt^ieitf  o/^^Vm  «/iV 
rAa<  lAa  otf Acr  eoa^Mla/e  A< 


mi^^i^^^^ 


fto 


BANfKliUPT. — COTfCEALMSMT  OP   ^ROPEBTY. 
— OERTZFICATS   VOUlI    ,      ' 

.  Held,  iM  «  oeiPtifiQ^e:  t»  it«iiAr?vp<iQf  i#.ifo 
6ar  to  a»  octfiQii  to  r«PO««r;  <Mto  im^furped 
tefore  Us  being  gro^ed^  bid  h  v^wuUr 
tie  5^6  Fic^ .c,  X33.  jl.3«,  ttA«fe  rt« 
bamkrup^  had  oou/sed  eome  P^rtio^  </.  hie 
property  to  be  remof>edfran  hU.  hont^e 
to  that  4^  n /nend,  vnth  the  imtptiim  ^ 
conceeiing  thenkfnm  hie  ereditofe,  §fi^  Af 
had  committed  eoi  not  of  batUtmpUntt  *lr 
.though  they  were  diecovered  md  Uekempea* 
9eesioa  qf  b^($tii  the  final  eoDemrnvtioa*    I 

Tat9  WM  a  Ttife  fdei  ffnmted  on  Sdr.  \  'k*t, 
to  «ct  «8ide  the  verdict  for  the  iAeMdiiit,  and 
<joter  it  ibr  the  plaiirtiff,  pttwiStnt  to  leacve  tc- 
••TM,  iti  tliiB  actiot],  nirnich  was  httmi^ht  Ibr 
the  FBOovery  of  ceitam  hitts  bf  ekcliatige  kad 
promiaaory  notes,  to  whieh  the  defendant 
pleaded,  uiat  he  had  dulyoblunad  acettifi- 
ttte  6f  bfinkiwtcy  einoe  the  d^ts  hi  question 
jere  contracted.  The  plaintiff  replied,  allegiijff 
thai  the  proceedings  in  bankraptcy  were  void 
by  reason  of  the  xjefeodant  bating  concealed 
eertain  portions  of  Us  property.  It  appeared 
at  the  trial  before  L.  C.  B.  Pollock,  at  the 
London  Sittings  after.  Trinity  Term  last,  that 
the  defendant  caused  some  of  his  property  to 
^  removed  to  the  house  of  a  friend  after  the 
commission  of  the  act  of  bankruptcy^  bat  that 
before  the  bankrixpt's  final  ezammatioi^,  th^y 
were  discovered  and  taken  possession  of  under 
the  fiat,  and  the  certificate  baa  beea  suspended 
for  12  months  by  Mr.  CommissioQer  Holroyd. 
The  learned  £iaron  being  of  opinion*  thut  the, 
attempt  to  conceal  was  insufficient  to  InnJidfitei 
the  bankruptcy:,  directed  a  verdict  fbr  the  de^. 
fendant,  reserving  leave  to  the  plaintiff  ^  move 
to  enter  it  for  himself  if  the  Court  were  of  t^ 
eontrar^r  opinion.  By  sec.  38  of  the  5  &  6  Vict. 
c.  122,  It  was  enacted  that  <'no  bankrupt  shall 
be  entitled  to  the  certificate  under  ^s  acV.snd 
that  any  sueh  certificate,  if  obtained, '  shall  be 
Ifoid,"  Ac,  "if  sudi  ttoikrtipt  *h^,  S«er=  an 


1^  nf  iiiw3bn«*qre^w  w^.co^^ 
hankmptqr,  or  wjjtji  wtent  tx^^Bt^ms^fa  « 
^is  w  any  other  statute  rdafing  W  baitaupte. 
&c,,  "iurrp  concealed  any  part  of  xi^  PJP®*^ 
i{eu). showed,  caa,9e»,oat>hfi,|P^tid  wt  h» 
i:6nceaiment  wsf  not  complete  mm  ^e  hank* 
rupt  kiad  passed  his, final  einmiuaaoqi^  in  orda 
tp  Institute  the  oflfepce  witliin  &e  5  &j5  Vict 
e,  itlW  s,  38<.  y    ,j 

Huaifrey,  0-  C^  a»d  CPoUoifk,  Jin  si^port, 
were  nol  called  on.      ....     .  ,)  i^. .  ^^   , 

.  The  (kmrt  sai4  tbat  the  depwif  >![  a  hank, 
nipt  of  goods  in  axiy  place,  wu^,the  lnwot^on 
of  idefsa^diug  his  creditors,  amounjted  ta  a  cofr 
csalment  vrithin  thejEurt,  and  made  the  wlc  w- 
solute  accordingly  to  enter  the  vordiet  hx  the 

j^ntiffl-  /  .       ^  .    '     !,  .;  • 


Jan,  29v'^forker.i^  Bpjftol  awlf JSeHtr 

Baikoag  C«v<?^«^ftvle.a^pl«J5fe?:^o«« 
to  remove  plaint  into  this  Court  troni  Mlpuces- 

ter .County  Court. ,  .        .  *  :• 

—  29^^StQrey ^  Bffljffe  and  Mhere;^^ 

discharged  for  i]^w  triaL  ^. 

—  a9.— He«f^*to»  V.  TTofosri^mpfos  W^ 
terworks  Cowipanifr— Bttle  refused  for  new  tiW- 

-*  29..-*r9fciefc  V,.  Jonea^ILale  refused  for 

new  trials 

^  2^-*lfm^e8ifiv.  Wheatfef^  /mdanoiher-^ 
Kule  absolute  without  costs  lor  attachment 
for  Gcmtempt  in  not  reonnng.and  obepnga 
writ  of  oertiorari  ,tq  bring  v^  a  plaint  in  i^ 
ploviu  in  the  County  Court  .     *,  ,    * 

^  dC^Annetrong  v.  yorwn^— Rme  tt- 
;salute  t<^  enter  a  nonsuit.  ,.        ...    ^ 

^  31.-^*Jemv  V.  Jo&astoa^Riile  absolut^^ 
review  .^xation*  _  ^ 

--  3l.~ttimiier  V.  Q«iiif-llnfc  wfti^  to 

discharge  defendant  out  of  custody. 

—  31. — Crawford,  exectUor,  r.  Vochnd 

others— (\i<  hdSUk. '  ' 


I  V  • 


■W««««P 


Feb^  l^^Uokerts  v.  7VK;iktr*^£bBeeptiaBfl  to 
rv^tiat  «f  Mtl  Justice  Erie  ovccnOedLi. 

— ^^PJk^^.  JDinAaif --Judgment  of 
the  Court  of  Queen's  Bench  affirmedw 

_^ -  ^  ■'  ^  i  - 


ABAkyTICAt   0IQE»T  OF  ftA?t««w  H  r  (  A 


•  1. 


I  ' 


VtPiJWtED   IN  AJfh  Jiltn  COUIITB. 


r 


0ouctjs  of  llcqutts. 

FRINCIPhBA  OF  BQUITr. 

[Concluded from  p.  f64,  mtte'] 

[For  the  previous  seetions^  tho  Digesjt  in 

this  volume,  se4  \   ■ 

Law  of  Costs,  p.  Wl '  , ,   ' 

Law  of  Bankruptcy,  p*  82. '    ' 
Lunacy,  pw  123.- 
Law  of  Property  and  Gonveyancingr  PP*  ^^> 
201,  282. 

Cowris  of  Eqvitf : 

'     Construction  of  Statutes,  p.  50. 

Pleadings,  p.  142.  .  .    .       .  ,  -..^  ,*.i  m. 


!  ■(  :  ■ 


■11  • »' 


*  ft4c«ee,p;  f6l.    '      ■' "! 
'BVidetoce,  p.  ^44;' 
*F«icip!i«'crf*Eqnity,p.'2ba3'  -    '  *    ' 

4;  Kit&fli  cdmpiny.—Tli$  jurisdiction  tl 
ihe'CotCrt  a  liot  affected"bV  *e^  *  10  Vict c. 
^28.  for  ^acaitatCng  Che  Ending  up  of  certain 
railway  companies.'    JoiiJesy.  Lord  ChmUiMiAy 

i6Siffii27ir  ;'''\'/:;''';.-^';^'\. 

—If  relief  wlnpUiai a. pi:pp)er,«ulriect  of  the  j«- 
ris  diction  of  another  Court,  be  dependent  upon 
relief  to  Me  flfi^efa'  hi'  thiliSk^ikn,'  '^^if  the  relief 
lsUckiif<pi«|p«-lf  ^  stttjJMt  im  litis  Cburt, 


I  1 


a.- 


M*. 


'JbnHjftlii/I^Di^  i^Cba^rOMM^  V^JIftrffr-' 


^  . 


a&o^r  jonsdiction  be  aim  ^en»— iMtCoun, 
to  prereat  mulnplicltf  of  $mts,  nity  {(ire  both 
kiiids  of  relief ;  but  if  the  relief  which  w  eought 
ia  a  snit,  be  of  difi^rent  Mndt,  'withm  the  jurie- 
ficrion  of  different  Courts,  end  indejieDdent  t^ 
each  othei'*  although  reiatin|f  to  the  eeme  trAat- 
BetioD,-->the  right  in  tide  Cottrt  to  one  kind  of 
rdief,  will  not  oeo^enrily  draw  alonic  with  it 
tte  right  to  the  other ;  and  therelbre^  where  the 
bill  by  a  part  owner  of  a  abip^  against  the  mas- 
te*  and  ochet|iart  ownere,  prayed  an  accoaot  of 
&e  paKt  earning  of  the  ehrp,  to  which  the 
liaintiff  was  entitled,  hie  right  10  that  relief 
afforded  no  reaeon  for  tfoin^  on  to  restrain  the 
niliDA:  of  the  ship  until  gecuriTf,  according  to 
tlie  practice  of  the  Admiralty  Court,  was  giren 
for  tlie  plaintiff's  shares. 

Sa^te,  the  Court  of  Cb&ticery  wtil  not  (in  a 
ease  vithlh  its  jurisdictron)  interfere  beyond, 
orotherarise  than,  the  Court  of  Admiralty  would 
interfere  at  the  suit  of  some  part  owners  to 
cootroT  the  management  or  restrain  the  sailing 
of  a  shu), — there  being  no  question  as  to  the 
ownership,  and  the  onhrdispute  b^^Qgaa  to  the 
powers  of  the  otv;ner8  wHer  ac 

Q^te,  whether  the  Court  of  Chanoery  has  a 
concurrent  jurisdiction  with  the  Court  of  Ad- 
miraltj,  to  restrain  the  sailing  Of  a  alup  at  the 
nit  of  the  minoritf  ,  or  some  of  the  part  own- 
en,  until  security  for  its  return  lAiaU  be  gifen  by 
Ihe  majority,  or  others ;  or  whether  H  is  neeea- 
nry  th^  other  circomstanees  should  esrist,*— 
as  qoestions  of  property  or  otherwise,  to  dntw 
the  sobject  within  the  jnrisdiction  of  the  Ootai 
ofOuncery?'    CosteUi  v.  Cook^  T  Hare,  89. 

Ctaes  cited  in  tbajadfrnent:  Haly  t,  Ooodsoa, 
2Mer,77'. 

A^  sef  iif  pcoim/,    .. 

JOINT-8TOCK  fSpMPANYf    .,,,., 

BnaarrfT. — DemuiRi  allowed  to  a  bill  filed 
b^plaintiif^M  behirilf  ttf  tSteritteltM  ind  the 
mrshavdifoldars  in  a  eoaip«in%  beeanso  the 
1»11  did  not  allagv  that  the  plaintiffs'  wtr«  share- 
koldsia  in  4ie  coospany:  JBonifcf  r.  Parker^  16 
Sim.  176»     '?  1  .  •-■     I 


fiotlmiy.— A  landloHl  iAMi  il0  sftftaiO 
nngemeot  with  his  tenant  for  a  lease  for  eight 
fears.  Afterwards,  a  railway  company,  beiib^ 
m  want  of  part  of  the  farm,  agreed  with  the 
hadlord  for  its  purchase.  $ubsei|«m»lly  to 
^,  by  some  mistake,  tbei  landlord*  on  the 
nme  day,  grafted  a  lease  «f  :^  whol^  Csftp  to 
tbe  tenant,  and  conveyed  a  part  of  it  to  the 
company.  A  qyeetioQ  also  arose,  under  the 
agitement,  .whether  the  landlord  or  the  com- 
pany was  to  maike  compensation  to  the  'tenant. 
Tbe  company  took  possession,  and  the  tenant 
IroQght  ejc^ctment :  tie^,  und^r  these  circum- 
ttance,  that  the  company  could  maintain  jft  s^it 
to  stay  the  ejectment  and  ascertein  the  rights, 
wd  aninqutfjjfwals^  '  Tforwick  T^athoay 

Coapasy  r.  Wd^fMii^e;  f*l  Beav.  382. 

hfl%25i,  she  httUar.  of  a.  dMnnasaorK  .note 


brought  an  ae&>a  ifi&iiai  the  maker*  who  be^ 
cameliiaatiB;  Khereii^poA  dks  hmtlacand  hk 
committee  filed  a  bill  to  restrain  proceediqgv 
in  the  action,  on  the  ipoundf  of  alleged  ins^ 
ficiency  of  consideration  for  the  note;  and, 
uponoie  ttotkm  for  an'  ibjunction,  an  otder 
was  made  dy  eonMsr,  Mytng  proceedings  in 
the  action  and  the  suit,  with  liberty  for  the 
holder  Of  the  neleto  go  in  and  establish  hia 
diiin  in  the  Jmney.  He  accordingly  took 
Mweedings  t»  suppeft  his  claim  before  the 
Master  in  lunacy,  wboj  however,  disallowed 
k,  aad,  in  August,  1830,  made  his  report, 
wkhont  jndmilng  in  it  the  name  of  the  bolder 
of>tbe  nolo  at  a  crediieir.  The  luns!^  died  in 
March,  tgtS;  and,  be  February,  1^44,  the 
bold^  9f  the  note  filed  a  creditor's  bill  against 
the  re|>resentativea  of  the  lunatic:  Held,  that 
the  plabtiff  was  not  entitled  to  bo  relioved  from 
the  effect  joi  the  Statute  of  limttations.  Bock 
V.  Cooke,  I  Pe  G.  k  S.  675. 

MISRBPRftSBkTATION. 

» 

Contract— Creditot^s  suit.— A.  having  ac- 
cepted bffis  for  the  accommodation  of  B.,  who 
was  unable  to  take  them  up,  entered  into  an 
agreement  to  provide  for  payment  of  half  the 
amount  of  the  outstanding  bills,  as  they  be- 
came due, — a  tinrd  person,  party  to  the  agree- 
ment, cluurginj^  certain  jpi-ooerty  to  the  extent 
of  1,5001.,  for  the  benefit  or  A,,  bv  way  of  se» 
cuHtn  which  property  such  third  person  ■  a^ 
legea  to  be  his  own,  and  a  security  amply  suf- 
ficient in  value  above  incumbrances.  More 
than  hhlf  of  the  amount  of  the  bills  was  after- 
wards naid  bv  X,  but  ibz  property  of  the  third 
party  cnargeo  as  a  securitjr  proved  to  be  heaviljr 
incumbered  and  insufficient  1  Held,  in  a  suit 
by  4*  against  ^  executors  and  devisees  of 
the  thira  party,  that,  the  misrepresentation  as 
to  the  surplus  value  being  proved.  A,  was  en- 
titled to  have  so  much  of  the  sum  of  1,5001., 
and,  interest,  ^  the  specific  property  was  insuf- 
ficient to  pay,  i^sed  and  paid  him  out  of  the 
getigrtf  estate  of  the  testator.  Ingram  v. 
Tilor/>,  T  Hare,  67. 

,,.  Qi^sM  cited  ia  tbaju<^eat ;  Itysaey  v.  Selby,f 
Lord  Raym.  III8  :  Dorell  ▼.  Stereos,  3  B.  & 
/I     Pm  ^1  V%^9°#  r.  Bioknell,  6  Ves.  173  ;  Bui^ 
"    Tcfite*  VTCoJkSffTet.  470  ;  Partridge  r.  Us- 
^ ,  borpe,^  KfUjs.  195 ;  Blair  v.  Bromley,  5  Hare^ 
542.' 

.pARTHSRSHIP^ 

1.  Where  two  members  of  a  partnership  ob- 
tained afiiieMd^leas^  of  the  paittaMr&ip  pre- 
mises, and  the  administratruc  of  a  deceased 
partner  showed  a  primd  facie  title  to  participate 
ihtha  benc^  lof  i^  the^  Court  protected  the 
pronertv  until  the  rights  of  the  parties  couhi 
oe  aeciaed,  by  appointing  a  receiver.  Clegg  v. 
Fishwick,  1  H.  &  T.  3^90;  X  M'N.  &  G.  294. 

2.  In  the  absence  of  any  contract  between 
pftrtner^or  anx  deaUag  irom  which  a  contract 
may  be  inferred,  it  will  be  assumed  that  the 
partners  have  carried  on  busiufBSs  on  terms  of 
an  equal  partnership  ;..whieh  implies,  not  only 
an  equal  partnership  de/aeto-iu  profit  fuid^ossa 


m- 


dftkfitt^M9mi>of^Oig»i\a  Cmia  »-a|Mt^ 


«rer,  partnera  lMvafiBlMuiid<j«qfMli)ftiik  prallte 
and  losses,  the  presonFtWi  of  aa  equal  part- 
nenhJD  will  be.rebdned,  if  the  entries-.in  the 

Mnritave  (HidAM t%>\l4S  MiiW^m 
mik^  «Vfe'M((i]t<d'Tn''%?'¥u^M*rA  ma-! 

*.^1W*«,  f  fr.  *T.':tti"^'i'iM^^.1R  <5-'i!Jj'.' 

lc3«vSotriM lathe/bdokBof  :a  ^IneisUpi Are 
an  <:Oilciimue^oCihflrigtit«flili  th9faitner%.«liif 
Ihfjt.hid  J^09i^  initnil.jpreickiilHid.ia  a  'reMoM 
«#ti|ivi«t,. ;  ^/fimM  V.  J^bet,  >  HV  A;  'Sw  46  i:* . 

iCmi*  ^^  <ieAttiMrK,  "^Iv^'Bad  temitkvM  the 
mar  k««fiin)r  th«^  &<  tny  othek'  p!ae^.    Or«<th- 

il./^/iej(^.-p^Ai,p4»iH»a4^ed  ta<t)M>Court 
of,ChM«ety  v>)4ll»r*li  prd<Ke(ldB|{fi  jon.tL'ich 
fit,  tA  repeal itbft-pHbNifc^' or 'that  a  noHt,ppo9fqui 
ofi^  be  antertd^  pn  llMgfoutid,^  Utv  that  4hiir 
pco«ecuU)riiW8,4A|^aAieii:;  9odl]^^at.  be  ihnd 
^9r  ikf«cial  iqtef aat  m  tb^  •  paM n(  i  <€r  4b»  repeial 
ofi^but  wai,  j|€li0||.iA  l)9Utt«ion  iiM»  iotJisr 
persons,  witb  a  view  to  vpprit^  Aha  pitf  ntae  t 
and  3n]]y,  that  the  n^aifilf  for  aosts  given  by 

Se  prosecutor  was  improper  and  inHuff^cieot : 
M,  ttiat  tbe^oiift  had  tio  abihoHty  to  tnt^r- 
ftre  m  the  matter.  RepinU  t:Ptos$er,  1 1  Beav. 
306. 

3.  $ci. /Ji.-^The  writ  ot  set,  fa,  to  repeal  a 
patent  does  not  issue,  nor  is  the  fiat  for  tbati, 
purpose  (planted  by  the  AttiNmey-Ueneral  as 
of  course,  Memhle.   Keatna  v.  Prossef,  I }  ISeav, 

.  3.  Att^rnejf^Qenef^i^Tbtd  Courts  ccareiae 
over  the  Attorney-Cveperal  ilM  aama  authoivty 
which  they  Az^rdsa  over  .4very  other  Mitor'; 
and  the  AttorBey-General  would  aot«  any  more 
than  any  other  suitor,  be  penoitted  to  prci6e4> 
cute  any  proeeadinic  which  was  Tnerely  Vex»» 
tioua,  or  had  im^  legal  objeot  s  but  (he  Attotiiey* 
General  conducts  the  iiroceeiHnKrf  on  a  sei,  fu» 
according  to  bia  own  judgment  and  discretion, 
and  inay,  wbea  ha  thtnka  &%i  stay  the  pt^caed* 
ings,  or  enter  a  apZ/e  prtf^equi.  The  ^eonirol 
which  tbf  Attorney- General  ei^ercisea  in  sub- 
ject only  to  the  responsibility  to  which  every 
public  servant  is  liable  in  the  discharge  cf  his 
duty»  ami  subject  to  the  junvdicilaa  wtiich  the 
Coiiru  may  hava  overhiin^  uptin  a  cliorga.  pro- 
perly brought  againat  him,  /ur  a  negligent  or 
arrooeous  performance  sii  \m  duty» 

In.  the  ordinary  coursaof  proceeding  tipoii  a 
Wfitof  fci.  fa,  to  repeal  letters  patent,  it  i« 
within  the  discretion  o£  the  Attorneys Ganeral 
to  determine  upon  what  or  whose  information, 
or  on  what  terms  or  security,  he  will  permit 
the  action  to  be  proaeouted,  and  the  exarciaeof 
his  discretion,  in  the  conduct  of  the  action,  is 


mft^Aibjclat  ftp  tKiMiDdbniQif ^«lft  qiifw1tf»lA<^ 

tkB'pcobeaaiiiif«liti:)plire(>^^u:>^<^  ^ti^  .^itn^vi 
,etei^adaodr'ta|ipi94fitP«pMM^li|f)iift<l^^ 

vrighnin  fH«9iedibg)<t>#fiW«>htittvt<M^  h«NP 
ship  sAlnrfcom  ^ii\^m*^l^m»k^f1(SP^^m 
fkemtkm  dainkpf  ttt*  rMttoft'><w  iMlMnMi/iAtli 
>Nlgsianaif J  piwspeKlfWi^yatato  -^  'Atfmlf^ 
Qntei«l  mb  ywlprfdiy>ofi<uw>dh(><f<lig1ll^  ^Silti 
aiid  jtoiyi^iiawi^  Maynha  wittMn^^^^'ili^ 
lrtirfJimbrk^^anMlawi(>^po»ttfni(^  m  ^^ 
HbeiiBietsr :CDnlMerin|r<htfitiA^<|sbdl^lM  btl^ 
ndiattthority  .MnJovlsrrtfaiHhtlt  ^«^9ll(lor>4rUtt 

i-4/^Moila^/y(Muii|||dbl  )M^oiMi^(^kii'iK 
la^loimni^iriia' ivy»tiMI«i''^Viri<^^  i»i^ 
the  l^wh  )<htMiing<><)i»4»h'»i«nf(imM<^<*P^«tt«it 
a.  t^riewihc#v  •^lii^'hiulnk^tlM  '^^^c^i^'afil 

dnty  «tb  Hnxowiiii  ^r  W  tUDiliOlllj'ilfiBdMMf 
pfV»iwdrnga:  tl<K<afh^rttM«<  J«te  nn»iithil  iM*^ 
not  to  be  di8al»thi><f»^in)  ^f^ri^il^yri 
cauHe  the  information,  i^^ji^iven  by  nn  sVipd. 
or  by 

was  actuated  by  some  inl'rii*(iyrfiirtll^e..  ftrtisa 

vi-m^W, « feiv.  :iy*!  '• '""^  '"**"  "•" 


e^  firi  any  idi^'bf ''Wfe''''^r't^6i{t  W 
se<e»tV!t  tri  ■'KaV^ ' ^'  *e6ti '  \^ ' ' prtidifHt^  jatrd. 
dtKjttl "  by  tBi  aiitlhotltt  W'  thJ^  Attorner. 
General  alone/  itfind«t  >hhitif  ^Ki^liif  jfn^mdit. 
There  is  no  instauceivC  tha  Court  having  in- 
terfered upont^i^  ^hi^  .-BWNIT-  ^^^^t 
UBfaT.30t'i..,  :;.,  ,..  ......  .,.,.. 

Beqnast'  of  HvOOOH  id'  WWtf«uiOy  dtvldeff 
amongat  tattfeta#'^  W^!^  of  "kfH^  Itntll  Mtefntf 
and  patamal :  HM^  clfat  the  ftlhd  ws«'  di« 
viaible  beHMemthtf  lWblai*9e»  jM^  tktpUn^  tod 
not  f9r  ^rpes.    Dtf§ikU^  y*  DupUati;  1 1  UtKf. 

<  pmRVafuntiLtt  :pftovfeirh*v. 

Coarefnoii.— "A  brevirer,  Who  Mrried  On  ttade 
upon  leasehold  premisaa,  gave  h:8  freeholii. 
leaseholds,  shares  ih  the  breVen*,  monies,  abd 
personal  estate  to  trustees,  upon  uu«i^  after  r;ufi« 
ing  an  annnity  and  portions,  **  to  pav  to  or  per- 
mit aod  suffer,  or  irrell  and  KutTiciently  to  autho- 
rise and  empower  his  son  and  his  assign*  to  re^ 
ceive  and  take  the  interest,  dividfeii^  and  ^n* 
nual  income  for  life."  The  Court,  tlioup^h  of 
opinion,  upon  the  coolest.  thal«  if  there  bad 
been  no  (^iies^on.  |n  to  Uia..trada,  vthar  8pn 
would  have  bcett  enlitled  ^>  ^i}iay  ^  Ua^bo^d 
property  for  U£e  in  ,i|p«vi^  yjf^  Uunhinf(>  ^•^^ 
there  was. not  sujS^iant  to  aut|iorio«  tbactfi?* 
ing  on  of  the.  trade,  Ar/c/,  tha(  (he  testator V 
pro}>erty  ou%ht  ta,hf»va  been  .^ftv^rt^'  on  th4 
testator's  death.  KirkwkM  y.  Booth,  \iB9Vf* 
273.  *  ' 

PO^PTfllt. 

€f0rpoMmffikt.-^AA6n\n  of  apon^^fl^diiig 

two  annis  of  atock  of  diff^retit  d^sdrtptSom,  ap- 

t  pttifftfcd'  a  groaa  aHlonnt,  pan  of  one*  of  tbeto, 


2W^ 


wards,  she  exe€ttte4!>llifqctMifl9et|tTi6eed«9<p«iU 

{Wt<  ^tilppMM#lMatlt^h»{^r4ttl«|4^ 

PffiotM -oqfHilftll^>>«C  itaKuBfa^^iladrfuftd. 
Mlyi^%llliV^  si^MA^ve  appdllilfMnta  of /^id 


S^ltj)  1 


4»! 


» wHo  was 


"mi 


■dla-Kf  i?^c|liMtf)>6iflidid4to^H   Bi^nmu]  ,*r9v» 

anoDTuie  legui  on^ir  or  the  uxoous,  'or  of^he 
H.  &  T.  3-29 ;  1  M'N:  «6?^i^    i^^'^V'' 

ilcitei|itniitlctaH»iite^Jb)|:attf^lJI»gatknl  of>l|ft 
ja^nwnt  ef  ibdUHb)for]tUariWki  pM^iMdi^ 
tbtfof  A  aftWl  4,,Q<^i(i8^  .willM)«l^>^a}•nliat^«f 

lands,  urilesii  l^!lr<iy$t.4]i^tpr«|lfll|t^U|(<%4  -bf. 
him  io  the  pleadings.    Salkeld  y.  Johnston^  1 
H.  &  T.  329 ;  1  M^^«?G?  242. 
n3^>:BMl£/f;  tlei4i9iiKttliitii|rfr^b4-24^  d'W.U, 

0R^e^]^eiliptiodJfrbm<ti4Ndtf^<bMJii^'il»lpl)bibW 
aU^^'td)  cUsfes.fof'eUifiviJof'pibtlllVitofehi^Altf,* 
addwpghJiidlQtf.^baite  :b»f^>j^ild''M'  h^pfitt'Sa 
dtfaqr-rtitHexbltftitM^ev^;  fhe^(yt»duo»  OfllM 

snAfeolaMv.  r>«MfM  fU  JiM>lbif/>  1  «['.ffi>lV 

on  real  securities,  does  ^  not  autnonze  an  ii^^ 


°gii... ..  - 

totrastees  upon  trust  to  sell  and  -tt'^ay^Jbr/ 
partoftheproceedi^itD^ji./M^  the  residue  of 
iMmpe^^^w^od  aApoipiied^h^i'dBTJufles 

•I'l^betiliAsmdiifiljaiimHhet  trtfilee^  Cm 
TKP^'M'  ^^<4^>^W^<^M9rnfMr«bd)et(bft« 
^^ltpi^4i4%AQv4Mft^9^  GtA«i^Mi*i«€ftiii 
action,  brought  by  them  as  executors  af^ajfiM 
thehu8baD4'Ml9r49flir4r«jd«DMife«9te  in  tbe 


««»lfttate6f^l?»A^tk^tiH«iW6fllirlfl4if*fiW 


^''2J;-pif?:ttt::iu^i/e  t^itJilotokWiiiv^ftM 

oii's#eti™prbJei^sfebtii-iae8;^^^^ 
accounting,  are  not  entitled  to  set-off  the  gai  _ 

o»iM%'!%(ihiirrth^lh7rt%lwy)Acf?t>^f2^-,^ 

:  tiu  Wh«rdi(inanM8i«iflMA<ltei>nb  'i'iAkA*^ 
eitlMv  «f  «wb>ltibilii>»f  ^«MfiUeli;p«1}i^mdCi^.^ 
tfaef  ure^llatie'twtHl^lclMi-gfed'itf  a>tthikin^'ii(\[$i«t^ 
b«Mflc)(ft  tonthtfvpeiiSMV  MlMDdV'1ttd(tWbtfi^') 
thfyihad/doilA  «d  fdr'^Mtt  ^iMNiietif  'k4^^ti'togiWlij( 
foi^  Iilev«i4io  took'  <((iif  tykiMelff  tbi^'4(6^Myfl8^1Nlt 
ilci4^'lliit{tW«ehiaftf<h^'tife'(<<)«ld  flbCAftMi^eiW 
tifo'OfiitalitlifhMt  tl<^^iti<hs«biirdi¥'.  ^'Mm^. 

Off  venatii  mstd.  <Whki»fftmPquiiHtihtmA/ui 
j^atfeU  it  tt>'  4>.  ibf  i',200('.;bii&^a<^traiisferfedl 
tiMl^  itottgae«  W  JEl>«ild^F.  )(yfi^(fiMfi^fhiM/' 
yidi(fkM»«rto>  JB;  ttiid(^/W'|eive'«0i^et^t9.  ^^Tlte^' 
Kis)i«it«0|ibf'i(.  «nd'lBj|>MiVhlHf^M«lt!«i<eyr«(id!fl^r 
condary  trust1i;i'im*d»*te«'4gfO0IF;^WI  J«.^«J6Wry> 

tHMVMI  Mettrti^th)e^fl^nlibilliy»6P«i%uiM/ 
Mtlkkmi;r^,f^iiJililli,ll'4iei^  o1  noun,  M/f} 


984 
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Business  or  THE  COURTS. 

■"■~""  ----------  -  ~— -^^— — p^ — ir>r»mm»»Lnjamjij_ 

VteMTlMtf  lliv  ttsillt  «ncc 


CHANCBRY  SITTINGS. 


FnAij. 

Sstozdaj 

flConday 
Toeidaj 
WedMsdaj 
Tbmidaj 

IMay  . 

Saturday 

Monday 

Tnaaday 

Wednesday 

Thunday 

IMay  . 

Sttnrday 
Monday 

TWaday 

Wednesday 
Thoraday 

FndiT^. 

Satnidsy 

Mondij 

Taesday 

Wednaaday 

Thunday 


Friday   • 

Saftuday 

Monday 

Tneeday 

Wednesday 

Thwaday 

fMay  . 
Sntttiday 


IViaaday 

Wadneaday 
Tlmaday 
Friday  • 
Satorday 

Monday 

Tneaday 


AT  LtNcoLw'a  nor. 
AfUr  Hiiary  Tarn,  185U 

F«li.7l^«     «   Seal  — Appeal 
'•**•  ^i     Modona. 

i(Patition«diqr)  Laaatio  Pe> 
titiooa  (nnoppoaad)  and 
Caaae  PedtiaM, 

jHAppealfc 
13) 

{(Peddon^daj)  Lonatie  Pe- 
titiona  (unopposed}  and 
Canae  Petitions. 

15. 

ir) 

18  VAppeals. 
I9l 

((PeMon-day)  Lunatic  Pe- 
fl  <     titions  (unopposed)  and 

(     Cause  Petitiooa. 
ft    Appeals. 

J.  <  The  tnd  Seal— Appeal  Mo* 

C     tiona. 
«5} 

i(y }  Appeab. 
ftr) 

)  (Petition-day)  Lonatio  Pe- 
dtienjanoppoead)  Md 

Mamh  1 


1} 

6' 


Appeals. 


Pe- 


i(Petitio»day)  

titioaa  (nnoppoaed)  and 
Cause  Pedtiooa^ 
a    Appeals* 

19  >  Appeals; 

r  (Petition-day)  Lunatic  Pe- 
14-<     ^tiona  ^uaBpposed>  and 

IS 

IT 

18 

19  VAppealsw 

SO 

91 

%% 

4 .  (  Tke  4tb  Seal*-Appeal  Mo» 
'*l     tiens* 

95    Petidona* 

y>  B^».Sne^  dwjm  Me  Lefdaldp  hee^apyeeU  In 
the  Heuae  ef  Iiorde  exeepted. 


Frid^     • 

Saturday    . 
Monday 
Tneaday     . 

Wedneeday 

Thunday  , 

Friday    .  • 

Sntnnlay 

MoMby     . 
Tneaday     . 

Wadneaday 
Thnndby  . 


FsJb.  r    The  1st 

•  •    8} 

•  •  10  V  Causae  and  CMnN 

•  .  11] 

^,  jfShort  ftpsBi,  Shett  Cbiay, 

•  •"!    and  Ditto. 

•  •  15    Oaneea  and  ClaiBU. 

iPleas^  Denuimn,  Exeip* 
tions*  and  Further  DinO' 
tione. 

•  •  15    Petitione. 

•  ll^ioMieeaawlOlaii 


Friday  . 

Saturday 
Monday 


jg  ]  Short  Oaaaea^  Short ClilaSy 
^  ^     and  Rankmpt  Petxtioai. 

90    Causea  and  GbisM. 

fPIeaa,  Demanen,  Kzoep* 
91 1     tiona»  and  Further  Diieo- 

f     tiona. 
99    P^tiona. 

94  The  9nd  Seel    Motimw. 

95  Oanaaaaad 

^  (SbertCi 

^{     and  fiankrapt  Petitiofls. 

97    Ganaee  and  datsas. 

Pleas,  Demnrren,  Ezeep- 
tfona,  and  Further  Dixe^ 
tiona. 
Saturday  .  Masah  1  ^  Petitkosk 

Monday 


•    • 


Wadneaday 
Thuesday  • 

Friday.    . 


Tueaday  • 
Wadneaday 
Thursday  • 

Friday  .    . 

Saturday  • 
Monday  . 
Tuesday     » 

Wadneaday 

Thunday  • 

Friday  •    • 


J! 


Causea  and  Clainis. 


.  C  Short  Canaea»  Short  Clsiaii^ 
(     and  Bankrupt  Petitions. 

S    ^*in  fi  and  Cauaes* 

iFleaa»  Deserveia,  EsBsp^ 
T  {    tiona,  and  Farther  Dirsc* 
f     tiona. 

a    Petitionsi 

10    The  Srd  Seal— Motions. 

U    Cansenandai 


^«  r  Shert  Caoaet«  Short  Cliianr 
\     aod  Banknipi  Atitioas, 


IS    Censes  and 

f  Pleas,  Demnrren,  Ezoep- 
14  t     tiese,  and  Farther  Dirto- 


15 


Monday     •    , 
Tueaday     •    . 

Wednesday  • 

Thuiaday  ,.   . 

Frid^      »    , 


Causes  and  Cfanna. 


.17) 

•  18( 

.^  fShert  Caeaoi^ Short QtiauH 

*  ^^  )     and  Bankrvpi  Petitions. 


Sstardny    . 
Mondey     . 
Tueaday     . 
WedoMday 


.90    Caaeeeaodaaias. 

iPletSy  Oeaarrers,  Excep- 
tions, aad  Farther  Diiec* 
tione. 
.  99    Causes  and  CTai— 
.94    The  401  Seal— Motienf. 
,    •  95    Petitions* 
.  9K»    Bankii^e  Petitions. 

^T.JBL— Unoppeeed  Petitions  net  eareseding  tea, 
atthehaedefaaah  day'$  P^er,  «tt  hnif  nSssI 
day. 


•t^Uib  ^i^on&AO 


.trnu oo  BHT  lo  aeaMKua 


LiOj 

■Vi.-l'U'i'/ 


W$gal 


^ 


eu:i..../  ''na  doeuf 


.0  •!  »r  .    .    , 


n 


.?.t)yATrjy  /hm')/ah:) 


<K9tl0|^|^il|flV 


•  i  .'  '     < 


#uig;^i^ui)'EN.cE. 


.tiDulO  bam  «<»«>. 


DieEST.^„;#N©ttJ[QUmA£i- ' 

, 1  ''•  ••  ^-       • ^n''*:r:       ^   ; 

JBATURDAY,  FEBRUARY  16,  1861.1 

'^       '  y  'i     ' 


-.T" 


uK?C^ 


V 


.ii-ii^io  W««tr^*  .    .    ,  ,^ ,:,,,,,,  from  the  CMaitt«ikW9)miii^^^ 
i^   o^iDm-^a  r^mk^  \  |^t  at  the  dose  of  thcij  tecoivl  pap».^ 


t'/iS^^^^^'iJlKikWs^Wi:*'  .lJ.i,#.*^*«.  \s;»*4  pwggc'tions,  they  earoe8t|r  <Jonimeaded  this' 

uw  o1?  SVlBiWg)^,  A^iNbifts^T,   AT^tt  Question  to  the  attention /of  Ae  profession,' 

COUNTY  couMy«)WirfcWB|o?^  piM«..    i  that  it  is  receiving  an/ will  (Jontmue  to 


M'*&fl£Miini^^b^''iilA%MW  irreaiMlM^  r^iXfVrl».4eg|[)»?.igf^C(Hi8^deratw^  commen- 
of,  tiie  luMBiriilAynwilii^d  aid  proposed^ i^'J  mittp.  ,wltU  tUa  ^importaoq^  AO  one  p«a 
^^^^^^ij^9fiF^  the  ^,ir0^^9,  doubt ;  and'Wa  affwehend  that  it  will  not 

mirtlSmam^bS^  ^Bfougham  in  the  House  t)e  deemed  expedient  tP^take  the  mattm  out . 
of  Ix>rds,W'UMBn^'ttie  £iw  of  E^Wtteftitfe  >f>thailnfrin  flf>th»C)otAi»9n  Law  Commis- 
^.4^%Si^f^'||^  1^^^*^^  to  an  actkm  pr,  liooersy  and  force  ft  on  ttiis  attention  of  the 
snitmay  be  examil^,^  f^dnsest'aiid^'^k-  l^fisktoie,  before,  a   detiberate  judgment 
tendbg  the  CouBl|&(Ci9Vtsi  kmtiqti^ih|su|i^  been  formed  on  At^  ^ormfltion  which 

me  whole  Gt  the  Jonsoictidla  now  exeKeiwa  i§i4  before  ^.CvO0iiQissi6ift«rs. 
bf  1ti«^ '04dflli^«CbiMi}^oners  i^j^))^^  |^  The  piopoMli  Aoatain^d  in  the  second 
niptej'/'tKJi^^llft^if'^the3  jurisdiction  exer-  bill  referred  to«  comes  on  tiie.frilbUc  iCUM-. 
dsed  hf'W  %lb«W  ^i!)f '^Banknip«^*"id^  >hat  unexpectedly;  but  \it  is  papcel  oi*  A 
lMMi.''^'"1"f"'*^^    '"  *'*^  /  '    '  P^  ^^  *^^  8n|g6fii6i-  iand  the-  efifect  of 

Bi!ting%^JWl  '"^IJhA  hhtaae^  dimity'  ]vhich  is  to  make  the  Couai^  Courts  swallow: 
introdaced*  it  ia^^^^-Q^  ix^ans  impqsi^^l^^;  W'l^U  .tM^t^J^^  ji^djifi^f^  tri\)unals  of  the 

'  ^%f^i5?ffl!^  C^SiJ'3^  ])^o((  meet  the.  bushed  ju  -•i84Dy»'  sm  since    that   recent 
f^B^fl  !r^<JPS9^'^f  -^^  saiicGon  of  the  period,  the  countiy  iintolvi^nt  business  hat^ 


^^S^i^ti^lSf^u^^  3o|e8  ^  not*  a^"^ffMtet^  bedA  tiMnfcnfed'ta  tliekKk,;aad  their  jurisdio- 
^^  ^^!&iik^i  Jtt^^iAS^^on  or  a^ft^g;^  iion  has  been  extended  from  iOL  to  50r.' 
tkp^li(^  ft^q^f^cQ;^<^u'rence  ot*  opinion  as  ^t  is  now  proposed  that  the  County  Comta 
l^^espMnfl^.^l^'aitnes^iiVeii^ureiw  Wit!i92  shall  absorb  the  bankrupU^  business  of  the! 
justify  its  immedMtsia4>ption.  The  exa-  couptry*,  ^lishing  ^hf,  pistrict  Courts  of 
fluoation  of  pailss»ii»*<i  sobyect  on  wrbiek'  tiankruptiqy  la  the  first  instance.  The  irn* 
noeh  hu^-^^^L^E^^^mn^kt  xemains  ^^-kM  portant  seottoi^  of  2iDr<|  Brougham's  Bill 
>nd  at  both  mcb.'  Wm  the  desigtt'<«o'  are  easily  described,  an^  nheir  number  ia 
V^^m^'l^iimB^  Umited,  but  the  scope  of  the  measure  ia^ 

^  qiidm<!AK2'^^w]^eftie^  the  parties  to  an.  We  conceive,  in  muny.  rejects  highly  obiee- 
action  eUfi^  iiS^h^  n»de  'competent  "wii-'  tionable,  and  in  others  iippracticable.  The 
^««se9^,j^.t^''|£K^^  Court  Judges  m  4>roposed  to  be 

^1^  m^"  cotnnuMUcatipns  of  oorrespon-  isreated  ex-oJScio  Cknnmis«k>Bess  of  ^  bank* 
^to^  steflithiff  ^Ikft  JonRr  yiegir  ^a]^>  4kfc  InflUlrpmt^^m^^aid^itiUtai  the  Bill  arigbW 
°*}xi1-»<ai*t  lAi&^Ji  ""^ti^le  opporMdlj^  kome  four-and-twWjf  ot  them  are  to  sit 
vises,  shall  hfirl"MfHybr  "ififficolty  mt  it-  jiat7y  in  cert^n'  t&tfhi  enumerated  in  « 
'^''ft^ti8^liu;.the'  6oiich^ions  M  j^«i)dl6-8tipexed  to  tl^e  Act,-  ibr  Jtfae  ptlr* 
&^^J^|^^  ,'^Ottf  jjieyid^  of  adjudicating  upon  petitions  pre- 

tdSnaiog  tait  the  aubjedt  tifni  jaentod  ia  Baiilriif  tyi  Mid  diachaiging  the 
Vol.  xu,  No.-4yKKr4  1  a 
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oUief  duties  itotrdiiehaargedbfAetMielve 
CoHiitify  Bankrupt  Comnassioners. 

It  is  not  90  stated,  but  -we  firesume  it  is 
meant,  that  the  Baidcfuptoy  Coonty  Coaii 
Judges  shall eontimie  toperfom  die.  ordi- 
nary duties  of  County  Court  Judgea  as  be- 
fore ;  but  it  probably  eseaped  the  reooUection 
of  the  Aramer  of  the  billy  that  the  County 
Court  Judges  hold  sittings  at  diflferent  towns 
^thin  the  district  in  which  they  act  as 
judges ;  and  that  if  they  sit  daily*  as  they 
are  enjoined  to  do,  in  one  town  of  the  dia* 
trict,  the  sitting  in  other  towns  must  be 
discontinued.  jPor  example--^he  Court 
towns  in  which  sittinos  are  held  by  the 
County  Court  Judge  for  Cambridgeshire 
are  Cambridge^  Ely,  March,  Newmarket, 
Soham,  tfxkd  Wisbeaoh^  Should  Lord 
Brougham*8  Bill  become  law,  the  judge 
must  sit  daily  in  Oambridge,  and  would  find 
it  difficult,  we  apprehend,  to  combine  that 
eondition  with  the  discharge  of  bis  busmess 
as  a  judge  in  the  other  towns  in  his  district. 
But  Cambridgeshire  is  not  a  large  county, 
and  is,  therefore,  a  farourable  example. 
Take  the  cases  of  Chester,  or  Stafford, 
where  the  County  Court  Judge  visits  alter- 
nately, above  a  diosen  towns  in  his  district, 
some  of  which  are  at  a  very  considerable 
distance  from  the  principal  town.  No  pro- 
vision is  made  in  the  bill  for  the  dispatch 
of  Court  business,  in  any  but  the  24  towns 
Specified  in  the  schedule  ;•  unless  it  is  sup- 
posed to  be  provided  for  by  giving  the  Lord 
Chancellor,  with  other  powers,  the  autho- 
rityto  alter  the  County  Court  districts. 

The  material  sections  in  the  bill  are  as 
follow : — 

''That   the  jurisdiction  of  her  Majesty's 
Court  of  Bankruptcy,  and  the  Commissioners 
thereof,  shall  be  restricted  to  cases  in  which 
the  trader,  in  any  matter  of  bankruptcy,  or  the 
petitioner  in  any  matter  of  arrangement,  or  the 
trader-debtor  in  any  matter  of  trader-debtors, 
summons,  shall  have  resided  or  carried  on  busi- 
ness six  months  next  immediately  preceding 
the  time  of  the  filing  of  the  petition  ,for  adjudi- 
cation of  bankruptcy,  or  petition  for  arrange- 
ment, or  of  the  issuing  of  any  summons  against 
any  trader- debtor,  within  the  counties  of  Bed- 
ford, Berks,  Bucks,  Ettex,  Herts,  Kent,  Mid- 
dlesex, Surrey,  and  Sussex ;  that  the  Courts 
of  Bankruptcy  for  the  several  districts  in  the 
country,  viz.  foe  the  districts  of  Birmingham, 
Bristol,  Exeter,  Leeds,  laverpool,  Manchester, 
And  Newcastle,  and  the  Offices,  aod  Comttiis- 
sioners,  and  Ref^^trars  thereof,  shall  be  abo- 
Jished;    and  ihtit  the   Judges    and    I>eputy 
Judges  of  the  Courts  established  under  toe  9 
Sc  K)  Vict.  e.  95,  shall  have  the  same  jurisdic- 
tion, power,  ai^d  authority,  as  are  giyen  to  the 
Court  of  Baa)(]cup|cy,  or  the  Commissioners 


Arapt  br  the  .acfe7  *  a  Vi^^,9..7Q,  and  by 
the  Baukrupt  La^  ConsolidatioD  Act,  1349,  is 
all  cases  wherein  the  trader,  or  petitioner,  or 
trader-debtor, ,  shall  have  resided  elsewhere 
Ifhac  as  heitmbefore  metitidnedi  and  shall  liave 
resided  or  carried  mi  busiiiess  'for  six  moatht 
next  immediately  preceding  the  ttaie  of  die  fi&ig 
the  pttitioa  or  isswng  tfa«  sooitnotts,  against 
any  trader-debtor,  within  the  district  of  any 
such  Counihr  Court."  The  County  CouitJii4gBs 
to  be  eX'Ojfcio  Commissioners  of  Bankraptcj 
and  of  the  Insolvent  Debtors*  Court. 

^That  petitions  presented  in  respect  of 
traders  or  others,  rendlog  or  carrying  on  bu- 
siness in  the  nine  counties  above  enameratei 
shall  be  filed  and  prosecuted  in  Loudon;  and 
petitions  in  resptet  of  traders  residing  or  car- 
rying  on  business  elsewhere,  shall  be  filed  or 
prosecuted  at  such  of  the  places  mentioned  in 
Schedule  A,  as  shall  be  nearest  to  the  place 
where  such  trader  or  petitioner  shall  have  re- 
sided or  carried  on  business ;  and  the  solicitor 
for  every  such  petition,  shall  append  thereto 
a  certificate  in  the  form  annexed  to  the  act,'' 
which  is  to  the  efifect  that  the  trader  does  not 
reside  or  carry  on  business  within  the  }1lrildi^ 
tion  of  the  Court  of  Bankruptcv,  and  that  the 
place  where  the  petition  is  nled,  is  the  nearest 
of  the  places  mentioned  in  Schedule  A,  to  the 
residence  or  place  of  business  of  the  trader. 

The  places  mentioned  in  Schedule  A,  in 
which  it  is  proposed  that  bankrupt  peti- 
tions shall  hereafbcr  be  pvoseouted,  under 
the  superintendence  of  the  County  Court 
Judge  of  the  district,  are  as  follow : — 


Birmingham* 

Bristol. 

Cambridge. 

Carlisle. 

Carmarthen. 

Chester. 

Exeter. 

Hereford* 

HuU. 

Leeds. 

Liverpool. 

Manchester. 


Newcastle. 

Nottingham. 

Northampton 

Korwich. 

Oacford. 

Plymouth. 

Preston.' 

Sheffield, 

Shrewsbury. 

Southampton. 

Stafford. 

Worcester. 


Although  the  district  Courts  of  Bank- 
ruptcy are  to  be  inunedi^ly  abolished,  it 
does  not  appear  that  any  ?e^  material  re- 
duction of  expense  can  be  pifes^ntly  eontem- 
plated'  The  Country  Commissioners  sod 
RegikstJrars  are  to  be  ooQJtinned,  the  Com- 
missioners  to  be  ex-oji^o  Qounty  Court 
Jadges,  and  the  Registrars  eleg^ble  to  be- 
comet  County.  Court  Judges*     . 

As,  vacancies;  occur  am^ngat  the  Conimis- 
siouf^  of  Bankruptcy  an4  Ji^olKency^  how- 
ever, it  is  iutended  thataiiclitaqsnaessbsil 
aot  he  filled  .up,  but  that  such  a.nun\her  of 
the  Qounty  Court  Judgea  as  mfij  be  re- 

Suired  shiJl  be  api^ojgatead  tp  perform  ^e 
utiea  9f  Conmussipum  <i|f»  .W^i^P^J* 
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and  of  the  Court  ibf  tlie  BeUef  of  Imolvent 

Debtors;  and  the  Lord  Chancellor  is  to 
hsn  power  to  regulate  the  sittings  and  dis- 
tiicts  of  the  Coun^  Court  Judges,  to  render 
them  compat3)le  with  the  other  arraoge- 
moits  suggested. 

As  might  beexjpected,  it  u  propoaed  that 
the  salaries  of  the  County  Court  Judges 
shflU  be  increased,'  in  consideration  of  the 
additional  business  intended  to  be  thrown 
Q}xni  them.  The  amount  of  the  increase  is 
not  specified  in  the  Bill,  but  is  left,  we  pre- 
some,  to  the  consdenoe  of  those  who  hold 
the  public  purse-atringB.  In  order,  how- 
ever, to  make  the  increase  of  salaries  more 
^table,  it  is  considerately  proposed  that 
thej  should  be  paid  in  the  first  instance  by 
the  Treasury,  and  afterwards  repaid  bv  the 
Lord  Chancellor  out  of  "  the  Chief  Kegis- 
trar's  account."  By  another  section  of  the 
BQl,  the  I^ord  Chancellor  is  empowered  to 
Imfup  compensations  and  annuities  from 
ledred  officers;  and,  judging  from  the  large 
Bumber  of  clauses  which  relate  to  the  com* 
pcnsation  and  retirement  of  officers,  we 
take  it  for  granted  that  the  interests  and 
conTenience  of  this  class  of  officials  have 
heen  osrefuUy  attended  to;,  and  th«t  the 
Keeper  of  the  Great  Seal  may  in  time  be- 
come a  very  fiormidabk  competitor  to  the 
amuity  brokers. 

Id  the  u)eech  with  whieh'Lord  Brougham 
introduced  his   scheme  for  extending  the 
CooDtj  Court  jurisdiction,  he  took  occasion 
to  observe  upon  the  diminished  number  of 
bankruptcies    which  occurred  in  the  year 
18^0,  a  decrease  which  his  lordship  ascribed 
to  the  prosperous  condition  of  the  trading 
community.     In  reference  to  this  matter,  a 
tabular  statement  is  annexed  to   the   bill, 
which  we  take  for  granted  is  founded  on 
official  returns :  it  is  copied  below.     From 
this  table  it  undoubtedly  appears,  that  the 
Qomber  of   bankruptcies  gazetted   during 
the  last  year  in  town  and  country,  amounted 
only  to  837,  little  more  than  one-half  the 
average  number  in  the  sjven  years  preced- 
H  1^50.      Those  well  acquainted   with 
wikfuptcy  proceedings  suggest  reasons  for 
the  diminished  number  of  bankruptcies  in 
1850,  not  quite  so  satisfactory,  nor  so  pro- 
perly matter  of  con^tulation,  as  the  im- 
proTed  state  of  the  trading  woHd.     It  was 
8t  the  close  of  the  year  1849,  that  the  lona 
series  of  experiments  upon  the  Law  and 
ftsctlcieof  Bankruptcy — commencing  jtist 
>bottt  twenty  years    ago—^termiriated    in 
*'tbe  Bankrupt  Law    Consolidation   Act, 
1849."     Comniissioners,    Judges    of  the 
Courts  of  law,  and  of  the  Courts  of  Equity, 


in  short,  all  who  ave  eonttinedin  thead- 
ministration  cf  tins  faraheh  of  the  law,  or 
eallied  npon  to  expound  or  construe  the  act 
m  qii69tM«,-*have:  described  its  provisions 
as  incontpKhensihlei  or  denounced  them 
as  objeotionable  and  unjust.  Can  it  be 
wondered  at,  that  a  Court  is  avoided*  when 
its  practice  is  unsettled,  and  the  law  to  be 
administered  in  it  is  not  understood  by  the 
practitioners  or  the  judges?  It  was 
imagined  anr  change  that  couU  be  intro- 
duced into  tn«  law  and  practice  in  Bank- 
ruptcy must  operate  as  an  improvement; 
but  the  plan  suggested  of  committing  the 
administration  of  this  bcandi  of  the  law  to 
judges  who  are,  for  the  most  fwirt,  totally 
ignorant  of  both,  demonstrates  that  bad  as 
the  present  system  is,  it  may  be  made 
worse. 

Such  are  the  remarka  which  we  feel  called 
upon  to  make,  from  a  sense  of  duty  to  the 
profession,  and  as  the  result  of  the  informar 
tion  we  have  received  from  many  well  ac- 
quauited  with  the  subiect ;  we  trust  the 
noble  lord  will  be  induoed  to  reconsider 
the  plan  whidi  has  been  recommended  to 
him,  and  call  for  further  and  better  evidence 
befoie  it  be  again  piessed  forward  under 
the  sanction  of  his  authority. 

Number  of  Bankruptcies  Oaeetted,  from  lUh 
November,  1842,  to  Uth  November,  1860. 


Ytar  Eadiag. 


1  Ith  Nov.,  1843 
1844 
1845 
1846 
1847 
1848 
1849 

Seven  Tears 


To«D4 


658 
5g6 
.  611 
706 
824 
850 
613 


Coantry* 


Average 

Year  ending  1  Ith  Nov., 
1850 


Falling  off 


4858 


694 
412 


712 
511 
529 
787 
892 
1080 
731 


Total. 


5242 


1370 
1107 
1140 
1493 
1716 
1930 
1344 


282 


749 
425 


324 


10,100 


1443 

837 


606 


However  we  may  respectfully  differ  from 
Lord  Brougham  on  the  prcseht  measure  for 
extending  the  Jucisdiction  of  the  County 
Courts  to  country  bankruptcies,  we  do  not 
forget  that  it  is  to  his  lordship,  with  the 
concurrence  of  Lord  Truro,  that  the  profes- 
sion and  the  public  are  greatly  indebted  for 
the  elausea  in  the  Act  of  last  session,  givii^ 
concurrent  jurisdiction,  and  an  appeal  from 
the  Inferior  to  the  Superior  Courts :— with- 
out which  the  measure,  objectionable  as  it 
was,  would  have  been  ten  times  worse. 
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ANNUAL  CKRTIFICATE.DUTy. 

We  observe  that  several  petitkma  for  the 
repeal  of  this  tax  have  been  presented  from 
individual  members  of  the  profession,  and  a 
few  from  particular  towns ;  and  we  presume 
there  can  be  no  objection  to  these  occasional 
notes  of  preparation  for  the  renewed  con- 
test ;  btrt  we  nnderstand  the  pteftrable 
course  will  be  to  procure  the  attendance  ef 
members  on  the  day  fixed  for  the  debate, 
in  order  that  thej  may  present  the  petitions 
to  the  House  just  before  the  motion  of  Lord 
B.  Grosvenor. 

There  seems  to  be  every  probability  of 
success,  notwithstanding  die  pressure  of 
various  claimants  on  the  attention  of  the 
Chancellor  of  the  Exchequer.  Amongst 
other  calls  for  relief  is  the  duty  on  pe^^er  ; 
and  we  observe  a  veiy  able  letter  in  The 
Efsex  Herald,  from  Mr.  R.  6.  Arrowsmith, 
Solicitor,  of  Innrave,  near  Brentwood,  in 
which  the  hardship  of  the  certificate-tax  is 
contrasted  with  that  on  paper.  Mr.  Arrow- 
smith  notices  that,  at  a  recent  meeting  at 
the  Manchester  Athenseum,  Mr.  Cobden 
said,  that  ''in  making  a  computation  as  to 
the  amount  which  we  taxes  on  different 
commodities  purchased  bore  upon  that  ixK 
stitution,  he  found  that  in  the  conne  of  the 
year  the  ListitMtion  pordiased  paper  in  the 
form  of  books  or  newspapers,  or  paper  for 
printing,  to  the  extent  of  three  tons  weight, 
and  that  the  duty  on  that  paper  amounted 
to  somewhere  about  441.** 

''This,"  Mr.  Anrowsmith  observes,  ''is  no 
doubt  a  burden,  but  yet  a  light  one,  when 
borue  by  hundreds  of  thousands.  It  is,  how- 
ever, consolatory  to  reflset,  that  almost  every 
kind  of  paper  is  now  very  choip,  when  com- 
pared with  the  charge  made  to  it  fifty,  or  even 
twenty  years  ago;  mcludinf^,  of  course,  news- 
papers and  their  stamps,  save  and  except  the 
jHfjver  called  "anAttomei^e  Annual  Cert^ieaie/' 
that  paper  is  as  high  now  as  when  first  invented 
and  manufactured,  and  although  invented  and 
niannfiictiired  origmaUy  to  assist  the  ways  and 
means  of  the  nation  for-  canying  on  the  war 
agaiost  France,  the  value  of  the  paper  still  re- 
aams  the  same^  notwithstanding  we  have  had 
thirty-five  years  of  peace  ;  that  is  to  say,  half  a 
sheet  of  puper  not 'half  an  ounce  in  weight, 
eosts  12/.  or  Si,  at  the  beginning  of  a  year,  but 
which,  at  the  enii,  is  good  for'notfaiiig;  in  fiiet, 
some  ten  thousand 'teen  of  the  legal  ^^rofessbn, 
whether  geod,  bad,  or  indMhrent^  fieh  or  poor, 
wccssrflii  ornnsaoeeaiftil,  end  who  aMtnb* 
|scted  in  common  to  all  other  taTaftiflW»  sops 
•aleeted  esMckOly  lor  thd  purpose  of  raising 
aomelhingnke  lOOyOOCH.  a-year,  and  that  for 
libe  hene&  of  twenty  millions,  or  tihe  cotnmu- 
lAty  at  lai)p;e ;  and  fhis  is  a  tax  wlfich  Mr.  Cob- 
den gppe«s  (Bsposediter  pelpetuate  ifhe  eaii. 


preaervii^  the  members  thsmsetves  as  cunoii- 
ties  for  the  amusement  of  the  Welch  9X  Wrei^ 
ham,  and  other  places,  ae  opportunity  mty 
ofler;  for  although  attorneys  may  not  be 
exactly  food  for  powder,  an  ojrinion  may  be 
countenanced  that  they  are  very  good  figmcs 
for  fun,  especially  if  they  can  be  squeesed 
every  year  with  a  tax  like  that  to  wluch  I  hare 
allnded." 

Mr.  Arrowsmith  has  eonfined  his  remarks 
to  the  annual  certificate  tax.  He  has  ab- 
stained from  taking  any  notice  of  the  120^. 
stamp  on  the  eheei  qf  paper  denominated 
''  Artides  of  Clerkship/'  and  the  25/.  stamp 
on  the  slip  of  parchment  for  adraisawm. 

NOTICES  OF  NEW  BOOKS. 


The  Law  of  Pleading  attd  Evidence  in  CwU 
ActioMy  arranged  AlpkabeiicaUg,  with 
Practical  Forme  and  ike  Pkadinge  and 
Evidence  to  support  them.  By  Johh 
SiMCOB  SAXJNDCRSy  Esq.  The  Seooad 
Edition.  By  Bobbrt  Lush,  Esq.,  Ba^ 
rister-at-Law.  In  2  vols.  LoudcHi: 
Sweet;  Maxwell;  and  Stevens  & Nofton. 
1851. 

These  volumes  contain — ^Frrst,  the  Gene- 
ral Principles  respecting  ReacEng  and  fin- 
dence;  the  Forme  of  &vil  Actions;  an^ 
the  Remedy  applicable  to  each ;— -Second, 
the  appropriate  Brfenee  to  eadi  Action, 
with  the  Precedents  in  use  in  sU  ^e  cases 
comprised  in  the  work.  Hie  original  pul^ 
lioation  prepared  by  Mr.  Sannders,  appoffed 
in  1828*  During  the  course  of  twenty- 
three  years,  as  Mr.  Lush,  Hie  present  editor, 
observes,  various  and  important  changes  ia 
the  law,  and  a  large  aocnmnlati(Ri  of  re- 
ported cases  have  t!ui:en  pkee.  Many  new^ 
divisions  of  the  treatiae  have  been  rendered 
necessary,  and  its  bulk  has  been  largdy 
increased.  The  well-known  skill  and  leanr 
ing  of  Mr.  Lush  would  ha?re  entitled  him  to 
brmg  out  a  new  work,  on  Ids  own  authority, 
instead  of  grafting  on  an  old  stock  the  re* 
suit  of  his  labours,  oompriang  several  thou- 
sand decisions,  with  legislative  rvfbrms,  ex- 
ceeding in  number  those  of  the  previous 
century* 

Viewing  the  changes  in  the  lawwhidi 
are  now  under  the  consideration  of  the 
Comikion  Law  Commissioners,  As  wei  in 
Heading  and  Evidence;  as  the  procedure  of 
the  Courts,  it  might  seem  dangerous  tb  pot 
forth  a  voluminous  work  tm  mas^  subjects ; 
but  we  nmst  recollect  that  dmakerations  ef 
Into  years  lurris  been  alneady  s^  osmpreheo- 
sire  that  aU  who  are  ciigiiged  in  ymAct 
reqmre  prom^tt  aaslstsiloe-  in  ihti  disehaii^ 
of  their  dnties.    IhitU  tfaspngeeted  dtersi 
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glance  at  them  trill  sliow  that  the  far  larger 
part  on  the  Principles  of  Evidence  will  not 
be  materiaUy  affected  by  the  present  con-' 
templated  changes.  What  maybe  the  case 
when  the  Conrts  of  Law  and  Eqoity  are 
nnitedf  we  cannot  say ! 

''  Abatement ;  Aecord  and  Sstisfisfftbn ;  Ae- 
cooni stated;  Act  of  Padianent;  Admiralty^ 
Sentences  o£  Courts  of;  Admissions ;  Affida* 
vit;  Af^ent,  actions  by  and  q^ainst;  Aliens; 
Alienation  of  Contract;  Ancient  Windows; 
Annuity;  Apothecary  and  Surgeon;  Appren^- 
tice;  Assault  and  Battery;  Assmnpsit;  AU 
tomey,  actions  by  and  against;  Auctioneer, 
actions  by  and  aguist;  Avengii^  Geoetal, 
aetioii  fer(  Award  and  AubitnHnsnt,  defence 
of;  Award,  action  of. 

''  Bail-bond ;  Banknij^ ;  BUIs  of  Exchange ; 
Bill  of  Exceptions ;  BUI  of  lading ;  Board  and 
Lodging;  Bond,  Action  on;  Broker;  Bye- 
Laws. 

"  Carriers,  actions  against ;  Case,  action  on 
the;  Chanoeiy,  proeeedmgs  in;  Chancier; 
Charter;  Charter-paity;  C^sunon,  action  for 
injmyto;  Common,d6fenceof  right  of;  Com- 
position; Conviction;  Copyhold;  Copyright j 
Corporation;  CoTenant;  Criminal  Conversa- 
tion; Customs. 

•'DfiLxnages;  Death;  Debt;  Declaration} 
Deed;  Dcniarrage;  Demnner  to  Pleadings; 
Depositions;  Detinue;  Distress,  Illegal; 
DrunkenoBSt;  Dnress. 

*' Ecclesiastical  Court,  sentences  of;  Ejects 
ment ;  Escape  on  Mesne  Process ;  Escape  on 
Fmal  Process;  Escrow;  Estoppel;  Evidence; 
Executors  and  Administrators,  actions  by; 
Executors  and  Administrators,  actions  against, 

**taJiae  Impriaonmsnt;  False  Return;  Fo- 
reign AttaebDMBt;  Forsii^  Jwdgment;  Fo- 
reign Lew;  Fraud;  Fraudulent  Conveyance; 
Fraight. 

** Goods  «old,  actiiNs  for;  GuaeaBticv  aotiott 
on* 

''Handwriting;  Hearsay  Evidence;  Heir; 
Hire  of  Chattels ;  Husband  and  Wife. 

"  Illegal  consideration ;  In&ncy ;  Innkeeper, 
actions  against ;  Inquisition ;  Insolvency ;  In- 
spection of  Writings ;  Insurance,  Poficies  of; 


films  are  actmHy  in  operation,  praefitioners 
oust,  of  coarse,  keep  up  their  knowledge  of 
iD  the  statutes,  mka,  and  decisions  on  all 
tfe  matten  whidi  oeour  in  the  course  ot 
Ifaflir  practice;  and  notwithstanding  the 
trgmcy  cff  the  publie  danand  for  redneng 
ibe  delay  and  expense  of  legal  proceedings, 
some  eoniderable  time  most  necessamy 
dspse  hefbfe  the  new  system  can  be  satis- 
Aeioniy  established. 

It  woold,  therefore,  be  a  great  mistake  in 
apnctitioner  who  had  a  cause  to  oondnet 
to  tnsl,  to  solace  himself  for  his  want  of 
knowledge  by -supposing  he  will  be  excused 
because  a  change  is  projected,  and  that  it 
woold  be  a  loss  of  money  to  purchase,  and 
of  time  to  consult,  the  best  works  relating 
to  the  esse  in  hand.  The  n^Iect  of  ms 
tay  to-day  will  not  be  justified  on  account 
of  tiie  probi^iifity  that  to-morrow  his  duties 
irilbe  somewhat  dfifferent.  It  unhappily 
a  tn  evil  which  invariably  attends  anyex- 
tnsire  alterations  in  the  law,  that  text 
wiiten  must  re^model  their  works,  and 
paetitbners  incur  Hie  expense  of  new 
ailitions  and  the  labour  of  studying  them, 
lair  reibnneTB,  of  coarse,  care  litde  for 
MBBe  minor  inoonvenienoea. 

Oar  readers  are  aware  that  there  are 
•heady  many  works  of  great  value,  both  on 
the  subject  of  Pleading  and  Practiee  ;*«-^ 
wne  treating  of  these  snbjeets  separately, 
lad  otbers  jmndy ; — some  express^  limited 
fa>  Evidence,  aiid  others  eomprtsing  the  en* 
tire  Law  of  Nisi  P^us,  in  whieh  the  snffi- 
QBKj  of  pJeadhigs  axe  disoissed,  aa  well  aa 
tiie  proafa  to  be  adduced  in  anpport  of  the 
pleadings.  In  the  preaeat  worlc,  both  aab- 
Jtcts  are  oompiehended.  It,  in  fact,  forms 
a  complete  oonqpendinm  of  the  law  and 
practioe  on  the  varmus  species  of  aetion  ia 
tbe  Superior  CcMnrta  of  Common  Lnv^  and 
tOQititutes  a  library  in  itself,  wherein  is 
consolidated  ia  the  most  concise,  yet  lucid, 
nanner,  die  result  of  many  hundred  vo*  I  liHereea. 
lames  of  oor  8tatn«e  and  Common  Law.  -Judgmant,  action  o«;  Jtidgmeaa  eseover^ 

The aramgement  of  the  work  iaalph^-l***  "««  ^^^  Joaliosa  of  Peace, 
Wtbal, — ^the  most  eonvenient  that  oould  be 
adopted  for  the  purpose  of  speedy  refeeaoee 
^  the  busy  fanlsftitioaer:  servings  indeed, 
u  an  index  to-ilaalf  .  Looking  at  ita  ina|«* 
nitade  and  coBpfchenaive  scopc/we  ahooM 
sot  do  instioe  to  the  learned  author,  if 
ve  did  not  place  before  our  readers  the 
P^neipal  heaA  ^  Imo  whidi  itoontaina. 

ae  «ibdivi«ma  are  atoted  at  the  c«ir      « ^^  Aasiffimenta ;  Nuiaauie,  action  km. 
Mieemnfeo£«a^«nbjeot ;  ^itingMwig.      «  OfficwTKhUe,  actton  againak 
Of eourse,  th» vude>of  proceadin#-^dat»  %m      «  Parliament,  Journals,  and  Acts  of;  Paioi 
theplaittla«;i«^2iBdl^^fo!r  the  isftwtlawK  gvideaee?  FMieulars  of  Demand,  and  Set^, 
q^iwdiag  imlyuiid  are  aa  follow;  ufed  a] te;;  PMnen?  A^iaettt;  »Mrsj   Pleas  ^ 


actions  oai  Ltava  and  LicaaKMj 
Letters  Patent ;  Libenim  Tenementum;  Lieiv 
defence  of;  limitations.  Statute  of;  Lunacy* 
"  Malicious  Arrest  and  Ptoseention;  Mar« 
riage.  Breach  of  Ptpmise  of;  Master  mftd 
Ssrrant;  Mesne  Profits;  Money  bad  and  re* 
esiaad^  Mttaey  lest;  Mcpoay  paid;  Itoieyi 
figwisna  of,  inttt  Ck>«rt J  MiislgiiM)a  Dead,  «p» 
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lately  wendled  among  oeftdn  menJ^en 
of  the  Established ,  Church,  It  was  ially 
anticipated  that  objections  would  be  made 
to  this  clause,  but  there  is  reason  to  be- 
lieve that  if  It  had  not  been  insoted^  s 
large  number  would  have  refused  to  ngs, 
in  consequenee  of  the  omission^-fiideed 
some  have  reftised  on  the  ground  that  the 
clause  tooehed  too  mildly  upon  the  subject. 
The  2nd  objection  which  has  opent- 
ed  on  the  minds  of  manv  was»  that  hav- 
ing signed  or  concmred  in  the  addreaees 
and  petitions  from  their  own  immediate 
neighbouvhoodst  it  was  not  righi  to  8^ 
similar  doeumento  in  another  capttritj.  It 
is  certain  abo,  that  very  many  s^natnres 

have  not  been  obtained  by  xet^son  of  Ae 

-Variances;    Vendor   against   Vendee   of  absence  from  home,  and  ilkess  of  members 

Real  Property;    Vendee   against  Vendor  of Uf  the  profession.     Taking  aU  these  fwts 


Bar;  Fdwera;  Frasiunptive  Bvidance;  Ftio- 
dpal  and  Agent  i  Frivate  Documents  or  Writ- 
ings; Probata;  P^ofert  and  Oyer;  Promii- 
soiy  Notes;  Protest;  Public  Oocumsnts, 
Booka^  &c. 

"  Receipt;  Recoffii^zance  of  Bail,  action  on; 
Records:  Rejoinder;  Release;  Repleader; 
Replevin ;  Replevin  Bond,  action  on ;  Repli- 
cation ;  Hoie  of  Court* 

''Seoendary  Bvideace;'  Sednction^  j»tk)ti 
for;  Set-off 9  ShenffSi  actioiis  againat;  Slan- 
der, actions  for;  Stamps;  Statutes,  action 
on ;  Stock ;  $tock-Jobbing«  defence  <^;  Stop- 
age  in  Transitu ;  Sunday;  Surrebutter  and 
urrejoinder. 

Tender;     TciWere    and    Stirvcys,    &c.; 
Hthea,  action  for;  Trespasa;  Trover. 

"Use  and  pccu^pation,  action  for;  Usury, 
defence  of. 


i 


Real  Property ;  Verdict. 

*'  Warrant,  action  for ;  Watercoorse ;  Way, 
action  for  disturbance  of;  Way,  defence  under 
right  of;  Wills;  Witnesses;  Work  and  La- 
bour, &c,,  actions  for;  Writ." 

To  collect,  condense*  and  dassifv  all  the 
decisions  on. all  these  subjects,  and  to  state 
the  substance  and  effect  of  all  the  BtatnCes 
and  Rules  of  Oonrt  bearing  on  each,  has 
been  a  task  of  vast  labour,  research,  and 
jnd^ent,  and  we  feel  assured  that  the 
duties  of  the  Editor  have  been  faithfully  and 
ably  discharged. 


PAPAL  AGGRESSION. 

PSTITION    OF    THB     ATTO&NBY8,    SOLICI- 
TORS,  AND  PROCTORS. 

Thb  address  to  the  Qoeen,  and  the  peti- 
tions to  Parfiament  which  were  presented 
last  week,  were  signed  by  upwards  of  six 
thousand  attorneys,  solicitors,  and  proc- 
torsy  praying  for  the  adoption  of  such  mea- 
sures as  wiU  effectually  prevent  the  Papal 
Bull  from  being  in  any  manner  recognised 
or  acted  upon,  and  snarding  against,. and 
effectually  resisting  all  attempts,  directly  or 
indirectly,  to  re-establish  the  papal  powers 
within  these  realms.  In  the  Legal  Observer 
of  the  7th  of  December,  the  petition  is  fully 
set  forth,  with  a  report  of  the  speeches 
made,  and  resolutions  passed  at  the  meeting 
in  the  Hall  of.  the  Incorporated  Law  So- 
ciety* 

Laige  as  is  tiie  nuknber  tif-signatiires  to 
the  several  petitions,  it  woidd  have  been 
still  more  numerously  sigtied  but  for  two 
objections.  The  1st  was  an  objection  en- 
tertained by  man^  to  the  dai^e  i^  the 
address,  and  petaktions  .  ufyrtm^,  to,  the 
'  fffinc^ieaBnii.pBaeitkBf  whiflbliai«e 


into  consideration,  it  sppears  that  the 
address  and  petitions  signed  by  about  tm^ 
thirds,  represent  the  sentirnents  of  a  mnck 
lar^r  proportion  of  the  prafesBfton  upon  itt 
mam  question.  Such  an  expressioa  of  opi- 
nion from  so  large  and  influential  a  bo^i 
it  may  be  expected  will  have  some  effect  in 
the  ultimate  decision  of  the  quesdon  which 
now  agitates  the  country,  but  whatever  may 
be  the  result^  the  movement  nflecta  hoooar 
and  credit  upon  the  attorneys,  soliciton» 
and  proctors  in  England  and  Wales. 

From  almost  every  town  at  which  there 
is  a  member  of  the  profession,  s^ginatntes 
were  received.  The  following  are  selected 
as  entitled  to  particular  notice. 

Towns  and  Places  where  the  Petition  has  been 
signed  by  Attorneys  to  the  extent  of  («o 
i&rds  and  upwards. 


Banbury 

Barnstable 

Birkenhead 

Blackburn 

Beccles ' 

Bodmin,  Fowi^,  and 

WaddiMridge 
Boston 
Bradford 
Bridport 
Bridgnorth 
Bristol 
Canterbury 
CarlMle 


ii 


Carpanrop 

Chipp^nbam 

Cockermouth 

X)crby    . 

Devonport 

Doncaster  " 

Dordiesi^r 

&asti)eiflh«m<| 

EU^snierB^.iUi 


•  */ 


til   L'.'i 


Grantham 
Gloucester 
Gosport 
Gravesend 

Uersford 

Huddersfield 

Hexham 

K!nigbtsbndg<9 

Knaresborough 

Lancaster 

Ledboty 

Leicester,  ttd   etter 

plaees' 
lincola  '    •  ■  ^ 
JjuvAit         >'  ■ 
M^ciesfi^.    .  ^-, 
Maid4Qnp,ToTO.Mal- 

ling,    and    Staple. 

"hurst" 
HraribbiN>t4fti 


r 


•'  > 


if.ij 


^ap^  d9SfimiUiL*^iiiehm^imo  AsioeiatUmi 


m 


Ne 


Jfo^jjton    ..       .   .8teatford.iv<m-Avqtt 

ftWfhoroiigh  Stroud 

«««cot  "  '  Taunton  witTi  Bardon, 

North  Ciirry,  Lang- 
port,  Wiveliscomb, 
Bind  MQverton 
TornngtoD,  Gnat 
Uttoxfiter 
WeUa  (Somnwt) 
WalsaU 
Warrington 
Weymouth 
Whitby 
Whitehaven 
Winchest^ 
Woodbridge 
Wrexham 


Reading 
Ripn 

notheriiam 

Scarborough 

Sheffield 

Shepton  Mallett 

Shrewsbury 

Sleaford 

Soathatapton 

Spalding 

St.  Albana 

Stamford 


thkkm  ia  tiieir  tiHiffKUbb  hy  the  mijttst 
aphcAdiBg  ^  the  amitml  Cartifieate  Tax, 
tod  especially  bythe  tnmorthy  mann^  in 
^ieh  the  majoritiefl  tn  fkyour  of  the  aboli- 
tion of  the  tax,  were  ultimately  defeated. 
There  are  also  other  excuses  or  reasons. 
Some  may  have  Boman  Catholic  clients  or 
friends ;  others  take  no-  |>art«  aod  decline  all 
kiad  of  interference  in  reli^ovs  matters, — 
like  those  cautious  lawyers  whose  politics 
are  kept  a  profonnd  secret.  The  adhesion, 
therefore,  of  two-thirds  of  the  body  in  this 
one  object,  shows  an  extent  of  unanimity 
which  could  scarcely  have  been  expected. 


Tomis  where  the  Petition  has  been  signed  by 
ittortues  to  the  extent  of  one-half,  and 
spwafdi. 


Berwick^upon-Tweedj 
Brecon,  with    Builth 

iDd  Brymvanr 
Bory  St.  Bdmonds 
Cambiidga 
ChcIteaJ^^ 
Chichestec 
Coventry 
Dudley 
FalmoQth 
Kidderminster 
Leeds 
Lewes 
London 
Lodlow 
Ipn 

Manchester 
Kantwich 
Nevbiuy 

^evcastle->apon«Tyne 

and  Gateshead 
Newport,  Moiunouth- 

shire 
Nottmgham  ' 

0«we8tnr 

In  obtaining  fignatures  to  a  Doouownt 
Df  this  kind>  IheHa  is  ia*  further  difficnltr  teot 
prenottily  -adverted  to.  A  ooirtidctable 
number  of  the  pk>ofession  hare  not  siened 
the  petitldtis  in  favour  of  a  measure  wnidh 
is  proposed  by  th$  present  government,  a^ 
to  whom  they  asori^e  a  Urge  part  of  the 
■i^kief.  It  is  thought  by  many  of  our 
brethren,  that  the  whig  tenure  of  offiee  de- 
pends on  tbc^anocbss  of  the  meaitoes  they 
propose  for  pattinfe  down  the  papal'  ageres- 
m  and'  therefore  they  biv^  wiSheld 
^  assiiJtSificc.  ^  Nay,  independently  'of 
uus  qai^ktion^  there  are  not  a  few'  iu  the 
profes^,  who  ot^ject  to  the  prc^^nt  a4mi- 
iQstrs&m  tf.  Mq,  and  would, do  »otbW 

whatever  t«  Mitiau^  their  powf»r«   Seremn 
*»iafc- Aeir/;  ffcrlicaUr   adhemte^   ij^ 


Oxford 

Penzance 

Poole 

Retford 

Rochdale 

Rochester 

Ross 

North  Shields 

Skipton 

Stanbrd 

Stockport 

Stockton 

Sudbury 

Swsasea 

Tuabridga  Welln 

Truro 

Ulvereton 

Warwick 

WeiUngtOfl^  Salop 

Windsor 

Wisbfacb 

Worcester 

Yeovil 

York 


MANCHESTER  LAW  ASSOCIATION. 


At  the  Annual  General  Meeting  of  this 
Society,  held  on  the  10th  January  last,  the  fol- 
k>wing  Report  of  the  Cknnmittee  of  Manage- 
ment was  read  by  the  Hon.  Secretary  and  ap- 
proved : — 

**  Your  Committee,  in  reference  to  the  prin- 
cipal matters  which  have  engaged  their  attention 
doiiog  the  last  year,  beg  to  make  the  following 
Report:^ 

*'  ChwMsery  qf  LaneMkiri.  -—  At  an  early 
period  your  Committee  caused  to  be  presented 
to  the  Chancellor  of  the  Duchy  of  Lancaster  a 
memorial,  praying  for  extensive  reform  in  the 
jurisdiction  and  practice  of  the  Court  of  Chan- 
cery for  the  Ducny.  This  memorial  had  been 
prepared  with  much  care,  and  your  Committee 
deeming  that,  in  a  matter  specially  affecting 
the  inhabitants  of  the  County  Palatine,  it  was 
desirable  to  obtain  the  concurrence  of  their 
professional  brethren  in  the  other  parts  of  the 
country,  forwarded  to  Law  Societies  or  Solici- 
tors, ia  every  other  town  in  the  country,  copies 
of  the  memorial,  with  letters  requesting  co- 
operation. In  reply  to  the  memorial,  your 
Committee  received  from  the  Chancellor  of  the 
Duchy  a  communication,  stating  that  he  had 
referred  the  memorial  to  the  Vice- Chancellor, 
whto  was  framing  a  measure  to  be  brought  be- 
fore Parliflmeac,  for  eiilargiiig  the  jurisdictbn 
and  improving  the  pcactks  of  the  Court ;  and 
the  Vice-ChanoeUQr,  in  a  letter  to  the  Hono- 
rary Secretary,. expreased  his  gratification  in 
perceiving  that  your. Committee  had  considered 
the  suDJect,  and  intimated  that  nothing  should 
be  wanting  on  his  part  to  facilitate  the  adapta- 
tion of  the  Court  to  the  existing  state  of  society. 
A  Bin  prepared  by  the  Vice-Chancellor,  was 
accordingly  tntnMooed  into  the  House  of 
Lords,  'rhis  Bill  had  much  attention  from 
your  Comailtee,  aoid  on  tkfi  snlgact  of  some  of 
ita  provisioms,  your  Comi^ittse  had  with  the 
Vice-Chancellor  nptop  correspondence  and  an 
interview.  In  support  qf  the  measure,  as  pro- 
posed by  your  Committee  to  be  amended,  a  pe« 
tition,  numerouriy  'signed  by  members  of  the 
Association,  was  forwardlJd  to  the  Vice* (%aiu 
esilarfiMr  ptmuitovitor  ^to-  tha  Oo^mon%  and, 
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at  the  instance  of  your  Committee,  •olidtors 
pftcotfng'  in  Uverpool,  BoTtilisyy  Boltoi^  3iirj^ 
wamngiofn,    Lsncaeter,   Ulvertloiie»    Cbbie, 
Bocfadue,  CHdimBs  Ashton-vKider-LjrM^  Ae- 
cnogtoii.Clithenie,  Prtfltoa,  Bliickbiintj'Vngw» 
Heatoa  Norris,  Preecot*  Chorley,  aod  St  H^ 
len*8,  made  similar  petitions.    The  improve- 
ments sii^gested  were  adopted  by  the  Le^^da* 
tnre,  and  the  BUI,  as  eaoendea,  was  passed. 
On  the  15th  of  ATirast  last,  a  depntaiion  from 
Tonr  Committee  had  an  interview  with  ii» 
Vloe-ChaneeHor  mpeedng  the  preparation  of 
the  orders  wiiich,  mider  iSt  new  act^  had  to  be 
rtade  for  regnlating  the  practice  of  the  Cowt 
At  this  interview  Uie  Vice-Chancellor,  with  a 
view  of  affording  to  your  Committee  an  oppor- 
tunity of  remarking  on  the  draft  of  the  orders, 
oefore  it  was  sobmitted,  as  reonired  by  the  act, 
to  one  of  the  Viee-ChanceUors  of  the  High 
Court  of  Chancery,  arranged  to  send  the  draft 
for  the  perusal  of  your  Committee.    Tke  depu- 
tation was  accompanied  by  several  members  of 
the  Liverpool  Law  Society.    The  Tice-Chan- 
eellor,  in  acknowledging  a  vote  of  thanks  passed 
by  your  Committee^  ai^  concnmsd  in  by  ^m 
Liverpool    Deputation,    expressed,  in   atsoiig 
terms,  his  sense  of  the  assistance  rendered  by 
your  Committee  during  the  progress  of  the 
measure.    Tour  Oommittee  consider  that  the 
appointment  of  efficient  local  Registrars  inMan- 
cnester  and  Liverpool  would  tend  very  noateri- 
tQjr  to  enhance  the  advantage  which  they  an«- 
tiopate  will  be  derived  by  the  public  and  the 
jKofession  from  this  measure  of  ibe  last  Ses* 
Mon ;  and  they  would  urge  on  the  Associajdon 
the  necessity  for  a  vigorous  effort  to  obtain 
snch  an  appointment  m  Manchester,    It  mag 
not  be  irrelevant  to  add  that  in  the  course  of 
the    deliberations  of  your  Committecw  your 
Chantry  sub-Committee  met  under  the  roof 
of  their  hospitable  Chairman,  for  the  purpose 
of  leaminfi^  in  friendly  discuesion,  the  aenti- 
ments  of  Members  of  ue  Bar  of  the  Court  oa 
several  of  the  provisions  of  the  BilL    A  con- 
ference between  members  of  the  two  branches 
of  the  profession  for  such  a  purpose  could 
hardly  fail  to  be  beneficial.    'TdOL  us/  says  the 
Law  Review,  'one  successful  lawrelbcm  that 
has  not  proceeded  from  a  lawyer.    A  non- 
professional person  may  abolish,  indeed^  but 
cannot^  create  or  find  a  substitute  for  what  he 
sets  aside*' 

"  CertyUuiU  Iht^,— On  the  18th  Feb.  Ust, 
▼our  Committee  caused  to  be  forwarded  to  Mr. 
Milner  Gibson,  for  presentadon,  a  petition  to 
the  House  of  Commons  pravinfl  for  a  re^^eal 
of  the  Certificate  Duty  payable  oy  Attorneys 
and  Solicitors,  and  subsequently^ your  Com* 
mittee,  in  furtherance  of  the  measures  rec;om^ 
mended  by  the  Council  of  the  Law  Institution 
lor  promoting  the  repea],  made  considerable 
efforts.  The  Bin  by  Lord  Robert  Groavenor 
and  Sir  TVederlcWlliesiger,  was  ultimately  loet 
l)y  a  small  nujerity ;  but  as  a  iact,  ahowis^g 
t£e  result  of  a  first  and  somewhat  iMpf^<*y)t 
csideavour  of  a  Xjaw  Society  to  bring  to  bear  on 
a  common  object  of  acknowledged  uiatioc^  .fuid 
'by^inittilfaaeoics  movements,  the  in^enee^th^ 


nroCBBsion  with  membM-oliAe  Lsi^datare,it 
deserves  to  be  noofded  thit*  netvitbHsnd- 
ing  the  decided  oimiionof  the  GowmsaeMt,  ths 
aecond  reading  of  tlie  Bitt  wns.  earned  by  a 
migorifey  of  17  Totca. 

'"Hie  Incorporated  Law  Sooaety  intend  to  re- 
new, in  the  ensnisg  Session  of  Pariianent,  didr 
exertions  for  the  repesl  of  ^e  tax.  The  liUs 
of  the  diviaons  on  the  Bill  of  last  Sessioiv  mi 
the  knowledge  acanired  during  the  nceat 
movements  of  the  Solsdtors  who  may  or  mj 
not  be  relied  on  to  eamt  theoMehve,  will,  its 
hoped,  enable  that  Society  to  give  a  more  ef* 
fectual  direction  to  ita  efforts,  and  to  nbatitato 
for  the  more  apathetic  and  uninflnential  of  the 
canvassers  men  of  energy  and  ascendsney. 

''High  Cowi  (^  CAracery.-~On  Hm  IVk 
March  last,  yoor  Ceomittee  caused  to  be  pt^ 
pared  a  memorial  to  the  Lord  ChenceQor,  set- 
ting fbith  very  fiiUy  griafwreaw  Hm  pneAt 
and  pnxxediaga  in  Sm  Hif^  Gamt  of  GhaiH 
eery,  especially  affecting  eoontvy  teilaw  and 
sohcitors,  and  prayed  huLordahipCo oonoder 
such  grievances,  as  well  «a  the  maAteri  stated 
in  a  memorial  to  his  Lordalup  from  the  Metro- 
politan aod  Provincial  Law  Aasocutioo,  and  to 
make  such  orders  as  might  be  nroper  for 
remedying  the  grievanee  complainea  ot.  the 
Orders  of  Chancery  which  were  issoed  sooa 
after  the  m-eeentatiop  of  thie  memorial,  have 
already  effected  modi  good»  eBditlisB  ben 
remarked  with  eome  trath  that '  the  procedoia 
by  claim  has,  in  fret,  rendeied  the  High  Coart 
of  Chancery  the  eqmty  branch  of  the  Conatf 
Court.'  Still,  however,  much  remains  to  m 
done,  and  your  Committee  wottld  partieohi^ 
advert  to  the  evila  incMlent  to  coimtEy  can« 
to  the  present  system  of  taking  emdcoee  in  the 
Masters'  offices,  and  to  the  s^gKoatum  of  ifti 
memorialists,  that  a  remedy  for  thoee  erik 
would  be  afforded  by  the  appointmeat  of  loed 
Masten  in  the  principal  towns  in  the  pr»> 
vinces. 

"BilU  m  PtarUammt. ^In  the  eady 
part  of  the  year*  the  Beal  Ftopertf 
Transfer  Bill  <— the  Life  Polkies  Assi»* 
ance  Assignment  Bill— the  Highways  BQl-* 
the  Small  Tenementa  BiU**the  Summary  Ja- 
riedictioB  inLareeny  Pil^-^»Benkmptry  U« 
Consolidatifla  fiiU— the  Criiainal  LavCeasoli- 
dation  Bill— the  Masters'  JjiiaadidaaiiiA  B^ 
Bm— the  Charity  Trueta  BUI-^tfae  Coony 
Courts  Bxtension  BUI  —  the .  Beal  Proptf^ 
Conveyance  Bill — the  ThiateeAtt,  18S(>,  an 
the  Copyhold  Bnfr«Bdiise«tBt  Bill*  were  i«> 
ported  on  by  your  several  9nh4!knmtMmB,wi 
eabseqocntiy  infesiim  vnre  taken,  by  jtftf 
Committee  with  mpeettoeotOuQl  these  Mi 
aa  fofi^  t»  i«fiiini  Um  atliiitinii  el  th^As^ 

"  fieo/  frcperhiinranffifr  SiU.-^The  Bai 
Property  TcanafisrK]la|xpeiM»d  to  vntu^GoaBd^ 
tee  to  be,  |o  two  respeota,  betCcrdttn  tiierimif 
lar  Bill  bnwght  hito  the  House  oC€onBM»  i* 
1849,-  It  ps«vided  fcr,*e,  miiSld^mi^m 
iecal  mffisteaee  inatsad  of  i^Moela  flinMBlfli^ 
gwtrfr  9^i  ^'did  no<i>f»n<wMha  ^  >h—  p«f^ 
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or  exceeded  the  abtorditiM  and  mconti^tendes 
ofthe  fonaer  bilh.  Tour  Committee  deemed  it 
•ipeiieBt  to  prepAre  and  get  sig^ned  a  petition, 
nggeitiig  saeh  material  alteration^  and  amend- 
ments in  the  BtD  as  wovrtd  obviate  the  ob- 
jtetieoa  to  it»  and  tbe  ^en  Solicitor-General 
NMitlf  uadcrtook  tbe  preaedtation  of  the  peti- 
te. AUbottfch  tbe  Bill  was  afterwards 
Aopped,  your  Committee  may,  wilh  propriety, 
DBcofd  that  in  tl&a  petition  it  was  strongly 
«|ed  that  the  adoptfon  of  a  weH-eonaidei^d 
9f^m  of  compahovy  ragiatration  of  titlea  and 
nri  proper^  tbroaKhoat  the  kingdom^  with 
preriaiotta  adapted  to  inanre  its  certain  and  nni- 
^BRn  operation,  die  authenticity  of  the  matters 
recorded  in  the  nipsters,  and  the  means  of 
wdf  aecesa  and  coBTenient  reference  to  their 
coelents,  would  be  of  gfisat  public  benefit,  and 
vould,  mors  than  any  other  meaanre  which 
hw  been  fisnaed,  tend  to  j^ve  security  to  titles, 
aad  to  facilitate  the  transfer  of  real  property ; 
aa4  yeor  Connillee  are  giad  to  find,  from  the 
recent  report  of  the  RegiHraftion  and  Cbnvey- 
aaciog  GommiaaionerB,  that  the  application  of 
lups  t»  x«giaCratiao»  aad  eepecially  to  the 
a^Caden  of  public  naipa,  for  the  parpoae  of 
■a  index  to  the  regiatera,  ia  strongly  insisted 
«  br  the  ComaiamnerB ;  bat  your  Commit- 
tee dinent  altogether  from  the  proposition  that 
tbe  maps  prepared  under  the  provisions  of  the 
litlie  Comnratation  Act  wonld,  either  as  re- 
mb  scale  or  accuracy,  be  found  eligible  for 
■B  porpoeea  of  regietradon,  or  could  with 
•fetjr  be  made  available  for  map  indexes. 
/Toaa/y  Court  Jftrleaaum  JBi/i.— As  to  the 
Oofinty  Couit  Extenaioa  BiU,  an  elaborate  re- 
port, inggeadog  aeteral  alterationii  calculated, 
n  the  opinion  of  your  Committee,  to  hare  the 
^8trt of  aeeuring  the  confidence  of  thepublic 
ttt  the  adminiatration  of  justice  in  the  County 
Courts,  and  e^edally  recommending  that  a 
Qfd>t  of  appeid  to  the  Snperior  Courts  should 
be  given  in  certain  cases,  was  prepared  by  the 
Ounmon  Law  sub- Committee  ;  and  copiea  of 
«•  report  were  forwarded  to  the  Law  Insthu- 
tMk  and  the  Metropolitan  and  Provincial  Law 
Aiiociataon.  As  illustrative  of  the  spirit  in 
vbicb  this  report  was  framed,  and  to  record  a 
ewestion  wtiich  may  deserve  further  con- 
wation,  your  Committee  extract  from  the 
KBport  the  foDownig  paasage: — ^In  a<^tiona 
|fOD  contiacty  the  action  for  breach  of  promise 
of  maniage,  aud  iti  actions  upon  tott,  the  ac- 
^  far  malicious  prosecution,  libel,  slander, 
Quunal  confieiaadoii,  and  seduction,  are  ex- 
<^  finooa  the  ViD.  To  a  person  m  tbe 
bvabler  daaa  of  life  it  ia  aa  important  that  a 
Astp  aad  tpoBdf  rem^v  should  be  provided 
fiv  all  injariaa  which  nay  be  anatained,  whether 
Qpon  contract  or  tort,  aa  It  ia,  that  a  tradesman 
wdd  have  aviady  means  of  collecttng  and, 
iKBOfcnni^  hii  debts,  l^y  should  an  action 
fonaOidoua  pnaseeutioo  be  excepted  from  the 
^  when  an  action  for  faiee  imprisonment 
atyhe  bioutfht  uader  it?  There  are  many 
e— tofhceaehga  of  promiae  of  marriage  and 
lU,  and  tUe  net  of  the  prohibited  actiona, 
■nhatamhl  fiMtico  would  ht  dona  by 


givii^  the  parties  leaa  lima  $0L  damagfa^  aad 
yet,  m  such  cases,  la  consequence  of  4* 
poverty  of  tbe  partial^  action^  are  aeldoaa  conar 
menced  in  the  Superior  Courts.  Alleratioua 
in  the  BIl),  giving  concurrent  jurisdiction  to  tho 
Superior  Courts  and  a  right  of  appeals  wev|t 
afterwards  proposed  by  Lord  Brott|^ui,at  the 
anggestion,  as  your  Committee  believe^  of  the 
Metropolitan  and  Provincial  Law  Aabociatiov  I 
and  tbe  Bill,  with  these  aUeratiooa  introduced, 
but  retaining  the  exception  of  the  probibitea 
actions,  passed  into  law. 

**  Stamp  Duties  BiU.—Thsi  reaolutiona  of  tho 
House  of  Commons,  with  respect  to  the  Stamp 
Duties  on  Bonds,  Conveyances,  Leases,  Mort* 
gages,  Settlements,  and  Warrants  of  Attomeyy 
received  the  immediate  attention  of  your  Com* 
mittee.  Although  the  object  of  these  resolik. 
dons,  and  of  a  bill  grounded  upon  them»  wa^ 
to  reduce  the  Stamp  jDudes  on  all  these  inaCcvK 
ments  where  the  consideration  money  was  un» 
der  1,000/.,  yet  the  mode  propoaed  for  aacer« 
taining  the  conaideraUon  on  which  the  ad  v»- 
lorem  duty  should  attach,  and  several  other 
provisions,  of  a  new  and  oliQectionable  charac* 
ter,  materially  affecting  die  interesta  of  dio 
public,  render  it  expedient  that  cveij  efibrt 
ahould  be  made  to  ohtain  great  modincadona 
in  various  provisions  of  the  Bill ;  vour  Cob^ 
xmttee  caused  to  be  prepared  a  full  report  of 
the  objecdons  to  the  measure,  and  particularly 
of  those  arising  on  the  dauae  providing  for  taa 
Creadon  of  anew  ad  valorem  dutyon  chief  renta^ 
to  be  calculated  on  an  uniform  eadmate  of  25 
years'  purchase  of  the  renL  CofosB  of  this  re» 
port  were  forwarded  to  Mr.  Brotnerton  and  dio 
Incorporated  Law  Society,  and  a  deputation 
from  your  Committee  proceeded  to  London  for 
the  purpose  of  endeavouring  to  obtain  the  mo* 
dificadons  desired.  The  BjU  was  subsequently 
withdrawn,  hut  a  substituted  Bill,  containing 
several  objecdonahle  provisions,  waa  iutio* 
duced.  Among  these  proviaions  waa  one  leav- 
ing the  stamps  on  freehold  chief  rent  conveys 
ances  precisely  as  they  were  under  the  thea 
law,  and  without  giving  any  of  the  relief  pro- 
posed to  be  extended  to  other  purchaae  deeda, 
Consideradons,  arising  on  this  provision  and 
on  other  clauses  of  the  substituted  Bill,  induced 
your  Committee  to  send  to  London  a  deputa- 
tion for  the  purpose  of  conferriiu;  with  the  au- 
thorides  of  Somerset  Houae,  ana,  if  aeceasary, 
with  members  of  Parliament  A  fidl  reportof  the 
proceedings  of  this  deputadon,  in  conjuacdoft 
with  other  members  of  the  Aeaoctadon,  waa 
made  puUic  through  the  medium  of  the  local 
papers.  It  may  oe  sufficient,  therefore,  to 
elate,  as  thd  result  of  the  labours  of  the  depu- 
tation, firstly,  that  the  obnoxioua  additional 
impost  proposed  to  be  laid  upon  freehold  chief 
rent  conveyances  waa  prevented;  aecondlyy 
that  the  duty  imposed  upon  those  conveyaneaa. 
is  -oearly  one-third  less  than  waa  chai^eahlo 
oader  the  old  law;  thirdly,  that  the  duty  upoa 
nearly  atf  counterpart  and  dupficate  deeda  ia 
reduced  to  one^fifui  of  the  former  amount,  aad. 
whea  ihere  la  a  aecoud  aldn  to  one-^hth  e£ 
the  former  amouai;  aad  fiwrthly,  that  your 
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set,  wffll  satfsfy'tlie  cvpim^iiiivs/anrf  y,our' 

g^l^0^n.„<}f, af  ,^««.  0R,*\ie  ,^wSr ,9^ 

"kncfioM  of  Lord  ttliiaie^ii'r.-fn'  :>uly 
last,  yotir  Commitee  received  from  the  York- 

■ented  from  tMS-Attbcis 
separation  of  the  .  political  from  the  iudiqial 
ftildtidnb  WJ  fflfeljLbra  Ctiancdiof ;  fcttt '  your 
€onwtftfe«'fiiM%-«iat  the  kfepararibn  ttnp&tbd 
tb  ht  (xftivMp]sJM  by  herMapsty's  Mbistert 
at  k  ittfeaiui^  ctf'  gbVitiitifeAt,'  d^eihecl  ft  itiex- 
ifedieiit  td  fhtJihfere:    '  '        ' 

''^Saflif  ehsitupof'OJlfffs.^YbxiT  Committee 
awrert  with- ^tisfafction' to  the  adoption  of  the 
rtcdmmeWafidH  o*  Votrr  Committee  for  the 
eArKcf  ^^ini  ef*  dflfe^,  in,  accordance  ^itli 
the  ^plrit,-1f  libt  smi  the  letter,  of  a'  memorial 
presented  to  ybnfCaitoriiittfee  hfy  the  derks  of 
solicitors  praetl^ng* in' Matichesrter;  and  your 
Committee  ttdsf  that  the  change  thus  effected 
in  the  arrangittient  of  the  hours  of  labour  may 
be  found  to  pfomttte  the  welfare,  moral  and  in- 
tdlectual,  of  the  clerks,  without  interfering 
i^^ifh  the  cottVetti6tice  or  interests  of  the  pro- 
fession. '•  ^ 
'^  Law  Clerks  Friendly  Sdciety,— Another  sub- 
ject of  congratulation,  afifecting  the  clerks  of 
solicitors  praotishig  ill  this  dRstrict.  is  afforded 
by  the  success  of  the  "Manchester  Law  Clerks' 
FViendly  Society,"  which  was  formed  in' July, 
1848,  dn  the  niddel' of  the  London  Society.  A 
report'  of  the''  Manchester  Society  has  lately 
b^n  published,  and  youf  Committee  earnestly 
reeoTmncttd  it:  to  the  perusal  of  such  of  the 
clerks  within  the  district  as  have  not  ye^ 
joined  the  society.  Your  Commiltee  observe 
with  pleasure  the  liberal  manner  in  which  the 
society  has  been  supported  by  both  branches 
Of  the  profession,  and' they  recommend  their 
sticcesso^  to  continue  to  allow  the  society  the 
free  use  of  a  Vooni  for  meetings, — a  public 
liotise  being,  iii  the  opinion  of  your  Committee, 
an  undesirable  place  for  the  meetings  of  such 
A  society.                   ,     ' 


-•^ 
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'  '  The  Iiiconporafed  Liw^Soctety;  through  th^ 
tnedittm  i»fMr.Miiniitg8,M.'iP.;  sug^esttfd  ^his 
tttid  matiy'iortiwr  amendmentb  Ai  appeared  by 
their  printed  papers  at  the  titoc,  and  dltLfish^ 
were  settled  by  counsel  at  their  expense. 
Many  of  the  amendments,  indeed,  as  might  be 
expected,  were  suggested  by  several  Law 
Societies^  almost  simultaneously. — Ed. 


QumDer  of  the  memoe^^  '9fi9itffPiWf9miif^Piltb^. 

"  Gfnerff/j?P?«9y^j[iWWWSedt,H»tli>i^%j?Qii- 

vIctioA;  that,  the  iQtenea(|8,,af..tl^,^olfm^^' 
ith^  intere$t^  oX  tl^e  p.ubUq  Ave  iifiHii^i^ont 
ComK^itiee  We, felt  tb^t  .''theijrigUfciof  l;l» 
public, to. well-(}^naed  l^B„fre¥fia%|Nr;Mpoft;: 
E)hltjKqip,  t6cjbj^ica]iity,.|^nd  ^^dj^iwust^iitA  pwdgr 
apfj,',  imefrtfally.  ^t..;)w.  Jeafit.jposi^aile.iiwC 
ahovU(!l>e  fi^  rnpyiqc  prupkcipibof;,]^  f§fop»i, 
ap^.tfi^^m^t  thai,  during  tbeiirffefffjftf  ^fy^ 
eyW.^t  of^.ypar.Cfinvmitte^  h^,,tl9e9diP.iM<^ 

'<^^ff%^AvjifA  ,tflys^pfi^ppte,.«iivi,iSkfl5im«»eYi^^ 

th^.xppjiljo^pf  the4^8^c^tion,^/.j^fi^^^     . 
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'l)ouuTX<Essf,  there  are  lii  all  dee^s  mfioy 
more  words  than, to  people  ,o(;  conu^on  8«nse^ 
ignorant  of  the  technicalities  of  special:* pleads- 
ing.  (anct  eyei^i  th^n  to  those  wep.  acquaiotfid 
with,. tbjSQiJ  seem,  nec^fssarv  to  exnress  ,  the 
meaning  dtsm  ^reement ..  And  't*.  i!*  S.  sajs 
rightly  that  lengthy  forms  have  crept  gradually 
upon  the  conveyancer,  without  any  blame  on 
his  part;  as  the^  have  been  rendered  necessary 
by  the  strictness  of  tbe  Ccmrts  .m  constn»^ 
legal  instruments ;  «nd  i^  one  has  dared  to 
risk  his  reputation  and^  the  interests  of  his 
cUent  by  departing  from  -  precedents  known  to 
be  sufficfent.  But  this  objection  to  short 
fonns,  (jU  Least  so  far  as  regards  the  ^  general 
words  "  following  the  parc^,  the  "all  estate'' 
clause,  the  usual  covenants  for  title  and  pro* 
duction  of  deeds  in  conveyfmces,  and  the  cov^ 
nants  and  provisoes  in  ordinary  leasesr  caoiot 
now  prevail;  for  the  statutes  8  &  9  Vict.  c& 
119  and  124  give  to  a  very  few  words  the  same 
legal  effect  as  the  nsual  verbose  clauses^ 

How  <cQine8  it,  then,  that  solicitors  do  not 
take  advantage  (!)  of  these  acts  ?  for  that  tbey 
do  not  is,  I  presume,  cert^n  enough.  I  can 
find  but  one  answer  to  the  question,  and  that 
isi  in  the  practice  of  charging  according  to  the 
length  of  the  ioatrument,  ai^  not  aecordingto 
the  skill  required  and  responsibility  involved  in 
preparing  it.  It  is  true,  these  acts  seek  to  re- 
commend their  adoption  by  providing  that,  to 
those  who  use  them,  the  latter  mode  of  remu- 
netniiot)  shall  be  employed,  on  tcupati^m :  lat 
in  how  few  cases  of  conveyancing  dobs  a  dient» 
howevec  cUssatisfied  he  may  feel,  resoii  to  tbe 
taxiog  master  for  vedi^ss  I  And  he  ^Ul  esc* 
tainly  foel  dissatisfied,  if  he  finds  hiadsed  sboit 
aadb  asbs.sujfkposes^  simple,  and  l|is  soIitiHws! 
charges  bi^h.  The  Istter  hsa,  tbsrefow,  no 
opportunity  of  conmcingibis  iSMoai^hf  %,»- 
tonce  to  proper  anthf9i»ty^  of  the  nossonsibfar 
amoOot.of  bis  bin,  lief)ilay»iMes4.ibims^ 
tMiC.but  lbs  thmhB  .*dias«tiafMliap m.n9^^ 


SMf^U^^i^kiifr  %l^i^ed  n'tb  Vve]  UM'Wat ViitieiBes  flre;<fbpip^^ 
i?wiiwi1b^^^8ty.  '^''  "'  ••       '•  •"^^•"'  W' doaflford,  dome  ?6  liiile^  fropx  Wn*.at  ^fxij! 
Itii  s^eikljI'^ieKfrD/tlMt'Qblii^tOri  do jtibixit^'  feUbtmotT^  afldidcndl  exi>en9e,^ 

on tlrir'te'ttttfei^^bf 'f6pr6acfi  tq  ifci  rt6«f 

CMrtiieritt^  Aeft'Tiittit^  Ifebpnr  'arid-an*?<!ty,'  ^  Som^'ytars  Wj,  I  gdn^ff  a  wW tor  a'cli^lj^ 
the  iiiM»isrtM»y>  c<Mtiiitktf6B  '6f  i*^tt!i/ ttii)tfa  at^i^trtrf^^  AS^ii^^^,  ^n^  (he  tayed  c^^^ 
•Ifch,  iriritt  thtiif  ip  iliiibal  aot'trt^ei-putisait,'  acttfaMy  IftS^'tKan'thfi'mbrv^y'  i^olutaly  aijCL 


their  hk^6fB^et^Dd«M,}thi}ir  cxpehsive  eto!- 
eniwi,  Ar^  Sc^fii6tt  fe '  Hfe  tlwy  ate  cxri^iited; tb ' 
ra^p6rt,i*^fe'«hdri'  iemce^  tab  lydl  'baidt" 
Look  tf  iSiieir  "(jvtifetrt  jxMltibn^^  cbfirpit'ii' 
it  with  #hM  it  ^^ttce  httd'  been.    T^ed  tticfrk^ 

ed,  by  tb<t^inx]^]|Ai^dHSdti  and  sQtiefktSbn  bf  th^ 
Wr  of  ^irftioofei^blfe  1^rev!0d«  '^dtt^'  bP'lh^ 
come j-imdtef%aiWMMe'  'f(<r  triatiy  febttbirfi'' 
able  «Ad  '^liicfWiV^  '^tt  '  tiifey '  formerly  ere- 
dttably  filled,  at  the  same  time  that  §^reater 
care  is  tafan:  |q  jpffoff/tti^ir^  /efi^ifacf  ;i-com- 
petitioD  all  the  while  oa  the  increase  from  an 
eTroDegiM,p(iiti9a  4aA^>tfa/9&r9  J9  4itUlai«lCfative 
profession;  add  these  reasons  to  those  al- 
ready BtAteB,  amrd  iheii^'  is  nb  wonde^  that 'in 
deeds  w^  find  ^  utineceiisary  ti-ords^**  And  that 
the  pmfwrfoii  WiH  not  voltmtarily'  lidopt  any 
8y«tem  Wfcich  'wdW*  farther   rednce'  '  thefr 


I'dim  awar'd'that  ahord  cWtar!  exists.' coa-t' 

«pfni%  th^  r^ght  Wf  lfi(mWor4',  t^  i^f^e;'^  A#-^ 

ie  hcId'tUer^,  hot  the  eVd  has  gt'owii  (too  gjrefjtj 


^  .,  ,      , »   t    .  '.r  .,'    -.,'1    *o      v'^ ''"'" 

,"Thk  obseryatiow  tJi^t  rfell.  frpip^  I^d  Cwp^ 
bell  oa  the  trial  of  Hancpck  y.  ^9ftL:^  K^j^J^^ 
in  the  Tipes  pf  thej4tfiye))ruaisy4  deaerv^  «re^ 
con^idejratiou^  and,  1  irti«ui4,)w)p^  wUl  wt  ^aft 
in  their  e^i  in  paving  the  way  to  oiaHia^  thft 
Maatera  mprecpnveiuexit^ai^bit^^ka  in  ^^laDy' 
cases/than  they^  are  at, .  pf^^t,  .  There-  see^K. 
greatli^juatice  ^n  ta^wi.fi  pJ^i^^M?  P?f  liefeadr 


k-^i   .x^' j~    " — '^s.'Tl'T'V  ■""'TIL    Tr,"    ant  into  Court  in  a^cU  f.pafe  h^,  ifcifcwt.  F^ 
MMiy^ea  fifaiiw;    It  taay  be  worth  wWle   ^cl^  ^/We  an  offer  \\^  .he^.j^a^e  Xq.  ,relifr- 


to  con'sid^,    is  chore   no   remedy  for  these 
tfaingf?  "  '^O.  B-R 


<  mr*    t  ■ 


SELECTIONS   FROM!  CORRESPOMB- 

ENCE. 


SBABCHING  P0»  ANMUITIBS. 

Some 'time  agfo;  I  bad  oectoion  to  Mardi  for 
aoBuities,  and  fo«nd  <e?«ral '  ^nted  by  a 
BaroneCj  with  a  surety  named  J.  M. ;  but,  to 
my  astoniehmetit^  I  found  the  name  of  the 
Mvety  stand  £r6t  in  the  Index,  and  the  name 
of  the  baronet  no  where,  except  following  that 
ofkisstirety.  It  is  also  remarkable  that  the 
name  of  the  surety  occurred  first  in  the  gnmt 
^  annaity,  m^iethef  designedly  or  not  I  do-^iot 
know. 

Under  such  eireumataneet,  i  would  atigg;e«t 
a  Rule  of  Court  requiring  the  name  of  the 
gvantorof  the  atmuity  to  be  entered  ahd  in^ 
dexed,  aa  w«ll  as  that  of  the  surety. 

Civw. 


8DBSKY   ASfllZBSy  GUILDFOBD. 

Peroctring  by  the  Gfo^fMe  of  the  4Ui  Feb,* 
to  her  Mi^esty,  in  pmrsuanee  of  the  3^  4 
W.  4,  hae^  ordered  <  chat  the  Askieei  and  8ee^ 
BOOS,  arc.^  for'Berkehk^  n&tt  after  Febw  8» 
•ball  be  held  at^  Abln^dooj  and  not  at  Reading, 
I  would  augMieM  die  ^opriety  of  taking  into 
ooaiderttioiS^  the '  prei^rie^'  of  removing  the 
Attiiet  mmally  ^held  at  Ginldfbrd  to  some 
otkir  town  in' 'the  ccmnty  where  they*  are  at 
oftev  timi»IUld.  .'-Wliae  the  great  bulk  of  the 
teuaas  >iito#  ii»  atid  iMMrXovdoii/  pavtiae 


before  the  Jbeaivier  e;(f  eA(^a  qC,  -^^  a^tioA  h»»9^ 
beeu  incurred^  and  which,  wliea.tiie.  cauae 
corner. on  to  .t)e  tried^  ia  the  only  ^hing  t^MKl 
can  be  done  wit^  it^  although  one  pairty  ^m 
perfectly  willing  to  enter  ^pon  .  a.  ntkffB^ 
moptha  previously. 

'  Supposing  such  an  office  ^eaaibWji  could  not 
the  junior 'Master  for  the  time  being  of  eadE- 
Court  become  the  Arbitrator  Matter,  to  whom 
the  judges,  should  haare  power,  to  refe^  caaes  aX 
once  upoi^  the  jconsent  of  both  parties ;  and^ 
where  it  ia  such  ^  ca^e  aa  a. party  deems  it 
proper  to  make  an  application  to  refer ;  let  the 
judge  liear.  the  application  whether  it  ia  a 
proper  case  to  refer ;  or.  if  thf  other  party  de» 
clines  referring,  and,  at  the  tnal,  the  judge  ia* 
timates  it  as  lus  opinion  that  it.  U  auch  a  caa^ 
(hat  a  jury  cannot  try^  but  that  U  muat  be  re-* 
ferre(j,  then  let, the  party  originally  refusing  to 
refer  pay  the  cqsts  qt  such  refusal,  that  is  to 
say,  sjl  the  costs  incurred  iu  ihe  cause  from 
the  time  that  .such  application  to  refer  wa9 
made  that  the  Master  thinks  would  not  other* 
wise  have  been  incurred  or  necessary. 

If  it  was  found  useful  to  use  the  Master** 
office  in  this  way,  it  would  also  be  found 
^nually  cohvenient  to  transfer  from  the  Judges^ 
Cnambers  to  the  same  Master  in  each  Court 
all  applicattonr  for  time/ and  such  other  ordi- 
nary .i^^pUeationa  h^.  aoe:  now-vwdel  >to  the 
ju4g^  h^ut  whiqh>4t.i9i  f uWf . fl^knowMgnd 
woi4d  ha  practically^  sm  w«U  diaimed  oihy  itbe 
Maater  as  the  Judge. '  •      •    , 
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CanMaiu  who  Pasted  the  ExanUnatiim.,  . . 

CANDIDATES  WHO  JASSED  THE  EXAMINATION^ 

SAiry  T^rm,  1851. 


NtMee  f^  Caadidaies. 

Allison.  TbomM  Faikaar 
Archbovld,  Ralph 
ArcberoBurton,  Richard 
ArdeD,  Charles  Frederick 
AnnstroDg,  John,  Jan.   • 
Austin,  Frederick  Stephen 
Bailer,  George      . 
Banks,  William  Slott     . 
Baatofc  Alfred      . 
Bsnle,  Frsderick  George 
Beaychamp,  Henry  Chaospion 
Beeston,  John  Daniel  \YiUia»s 
Bere,  Richard 
Betteley,  Samnel  •        • 
Billflon,  William,  Jan.    , 
Blackvrell,  Geom  Heniy 
Bond,  Chariea  William . 
Bousfield,  Walter  Stanton 
BflHlford.  James  Edwaid  Goddaid 
Bramah,  Edwaid  Bijd  « 
Brooks,  Samuel  PhUpot 
Burd,  Lawrence    • 
Chevallier,  George  Smart 
Chinery,  George  Whitmore 
Cook,  Francis  Hearle    • 
Cowling.  Henry    . 
Dalton,  James  Carter    , 
Paweon,  James  Edward 
Be  Gez,  WilllMn  i^aiMit 
Digley,  George  Edwaid   . 
Dmoe,  AlezMMierDevas 
Eastwood,  Edwin  • 
Eisdell,  John  Wamngtoit 
Etty,  Thomas 
Farell,  Thomas  Tickers 
FoTiter,  George  Brown  • 
IWEneis  Richard  Gay     • 
Gardner,  Jamea    .        • 
Gill,  Frank  Selby 
G*ldea,  Williem    . 
GoUsoB,  JaMS  Saytfa  « 
Oorham,  Geoise  Finch  • 
Gearan,  Rohect    . 
Greata,  Robert 
GoBD,  Halaohi  Tioe      • 
Guruey,  Thomas  Nelson  Golding 
Hacon,  Godfrej  Robert 
HargraaTes,  Henry  Unsfwrth,  B. 
HarriaBon,  Albert  • 
Harrisoo,  Robert  Boardman  • 
HoMen,  Richard  . 
IfwoD,  William  Boothnyd    . 
bight*  Bichard   •       «        • 
LDBgrnore,  Matthew  Skinner 
Makin,  Tboaua,  jnn. 
Mmob,  John  Niflfaolas   • 
Iftaogham,  Charles  William,  B.  A 
Hitchell,  Sydney  John  . 
Koffns,  John         «        •        • 
NmboD,  John  Clifton    •       • 
Kewmsn,  George  Gnnnell      • 
Mtehdetts,  John  ToHer 


Ody,  Henry  Morton 
Pa^  William  Prideaux 
Perldns,  John        •        • 
Pope,  Michael       •        • 
Price,  Thomas  "• 


m 


TowhomArHeieifJlemgned^^'  . 

Winiam  Grant  Allison 
John  Arehboold 

William  Ueniy  3£ahcBlj;  William  H«My  i^^f^ 
George  Arden 

Harrison  Blair ;  John  Armatrong»  sen. 
Edward  Chilwell  WilUamaon 
Frederick  Cbaae 
John  Moore  lanson 
Joha  Luke  Hai^h  ;  John  Jacques 
Thomas  Ballock;  John  Rageiaen 
WUliam  Foid 
William  Morgan 
Jaasea  Randolph 
Thomas  Jones 
Samuel  Stone 

Cbarles  Harrison  Clarke  .     •    - 

John  Henry  Mackeosie 
Herbert  Sturmy 

Jamea  Bradford;  Chariea  Few »  ion. 
Henry  Peale  Bird  ;  Richard  Edgar  Smilh 
Thomas  Brookes 
Cleasent  laj^leby 

John  Cherallier  CohhoU ;  Alfired  CohheUL 
WilUam  Prowting  Robmrti 
George  Simmona,  jun. 
.  John  Jassea  Gntfih 

Alexander  John  Baylia;  Saasiaal  Wallwyn  Datki 
George  Bancroa  Withinytpn 
Philip  Rose 

George  Wyatt  Dighy ;  William  Clarice 
Charles  Claridge  Druce 

Wm.  Eaalwnod^  Ahrahnin  Ggaanwood  Eastwood 
John  Stuck  Barnes 
(Jonnes  JBasvawll 
Charles  Leach  Coward      * 
John  Hope  Shaw 

George  Cooper  -.  ^ » • 

1l2omas  Gudgeon  Dodaon ;  William  Rbhmson 
William  ScriTeas;  Jamns  PDipy  Phittip|» 
Frederick  Joseph  MoodoU 
Geoige  Alfped  Carthew 
Raper  and  Fieelaod ;  Jamea  Bennett  Prartssd 
Edward  Willoby 

JAn  Baron  Bowker ;  Edgar  Blaker 
John  Bennett 
Joseph  Raw 

William  Maekmnrdo  Hnoon 
John  Hsrgi«a«aB ;  NathsmI  Bcidgna 
Alexander  Sbarmao  ;  John  Sterenson 
John  Salthooaa;  Edward  fiaydock 
William  Owen 
lliomas  lYoson 
William  CoUiaaon 
Thomas  Morgan  Gepp 
Rdbert  Jackson 
WUliam  Chariea  Sole 
Robert  MM^haaas  VUli«s  Dixon. 
Geoxge  Whataler 
WiUmm  Hemy  Ashaiat 
DsnislBMra 

Chariea  Kayo  FrtshWd        •     •    .  ,  «  ._ 

Bichsni    Brmnvdge;  l«lui    Kioholetts;  Hsorr 
ShephirdLaw 

'  Oisorge  NichotsoD  '      ^' 

Edmnikd  AOgood  Diektedn;  Wai^Riuyfea^s'^ 

Bridgman  and  Scebett 

tUAttd.P«t]ki*s 

Qofltgenapfe  ' '   (. ' 

bharles  CoUingHlc«»  ^ii9imi«#^  4 


>■*  •  J 


T.    -■ 


SiamOmg  Oriih  m  U  Pet6Mi.^tklm  i^Oe  VTeek. 


wr 


Quilter,  

Raioey,  West  John 

lUios'ford,  Edirud 

Reeres,  Herbert  Williams 

Roberuo^  0«>rg«  John 

Rohinfoo,  G«orge  Jamei 

BobiDson,  Hbotj  Meggison 

Rogifs,  Ednmtd  Slwipe 

Row,  Henrj 

Sanderson,  Chailes 

Saw,  Samuel  ,         , 

Sbair,  Abel  Hjde 

»a»U.  Hemy 

SOTtbaa,  Tbowit  .... 

Steinberg,  Nicbalae0M»ne>  Edkroil 

Tattersall,  WilUam  Walker 

Timbrell,  Tbomafl . 

Wannop,  Jobn  Cbrktopber 

Waoaejr,  Henry     . 

WanningtoB,  Edward  Marcus 

Watte,  Jobn  f^dmuod     • 

Wbitebead,  James  Andos 

Wigelaworth,  Parkin 

Wood,  Senriea  Vnrenthfe,  jvn, 

Wright,  Edwehl  Martin 

wngbt,  iPreaenek 

Wyatt,  Riehard  Henry 

Yoong,  VVilHem  Joftoph 


«     4 
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VMedoi  Mbti  LoBgsttif     ' 

Wtllmm  md  John  Walker 

Heni^  Walsh 

Jobn  Coles  Symes 

Edward  Willan 

William  Henry  flmith 

Messrs.  Isaaeson 

JohnBiaon 

Philip  Rose 

William  Murphy 

Fpederick  Fearce 

William  Bnoklay 

William  Spencer 

Oeofg«'  Winy :  Charles  Goofwr 

'^ Dions;  John  Wkkbnm  Ftow«r 


Henry  Keoyon 

Fradeiiek  iWding ;  Thomn  CnA>be 


James  Moosney ;  Oaorgn  Mooossy 

George  Wansey ;  Philetus  Richardson 

Frederick  filonifieid  Philbrick 

William  Henry  Reece;  Robert  Ddphiil 

Edward  Parker ;  Thomas  Motley  Weddall 

Smith  and  Wilkinson 

William  Flower 

Joseph  Williamson  Westmorelsnd 

Winsbw  Joaes 

Joseph  Psrkes;  John  Pntar  Fearsn 

Joseph  Young 


ORDfERS  OF  THE  HOUSE  OF 
COMMONS. 


AS  TO  pvBMo  vwnnmm. 


ErsxY  monber  pmentiBg  a  ptitei  t»  the 
Hooae,  flSHt  aflix  iiM  name  at  tha  iMpfnonig 
thcnof.  (Ficfe  Cowmntu^  Joam&U,  1883, 
Mwchia). 

Every  pelkka  nmst  be  wiifitM^  and  not 
panted  or  lithographed.  {VidmCommotu^  Jour^ 
aelr,  1793,  May  6 ;  1817,  March  12). 

fivory  petilna  nual  oosttain  4  pnyir.  (Vide 
Cammmr  JmarmmU,  1843,  July  10). 

Every  petition  must  be  sioiied.  by  aft  leaat 
one  person,  on  the  skin  or  sheet  on  which  the 
petition  is  written.  (Ftde  Commons*  JamrmMkg 
1817,  March  12). 

Every  petition  must  be  written  in  the  English 
hmgnage,  or  be  accompanied  bv  a  translation, 
certified  by  the  member  who  snidl  present  it. 
{Vide  CommtMi^  Journals,  1821,  March  16  i 
March  21). 

Every  petition  must  be  signed  by  the  partus 
vhose  namas  are  appended  thereto^  by  thdr 
names  or  marks,  ana  oy  no  one  elss^  ^'^^  ^ 
case  of  incapacity  by  sickness.  {Fide  uon^ 
moms*  Jommals,  1675,  Nov.  8 ;  1689^  Nor.  14 ; 
1774,  Jone  2 ;  1826,  Dec.  13 ;  1836,  June  98). 

No  letters,  affidavits,  or  other  documents, 
msf  be  sttached  to  any  petition.  {Vide  Con^ 
mon^  Journals,  1826,Teb.  20  ;  Nov.  28). 

No  reference  may  be  made  to  any  daoate  in 
Fuliamaat  (Fidt  Qnmmt^  Jomauds,  182^ 
March  28). 

No  appfication  may  be  mada  lor  any  gnnt 
of  public  mon^ezcept  with  the  conasrt  oC  Ihe 

Grown.   {VM%miimjf'Mkn)» 


NOTES  OF  TiU  WBBK. 


Biraura. 

Thb  movnme&ls  in  law  reibrm  may  be 
judged  of,  in  aome  dfignc^  iinm  tha  retnna  to 
Plarfiament  whidt  are  mowd  fcft  by  duhranit 
members  of  the  legislature.  Amongst  otfaeti , 
are  the  following : — 

In  €ia»«ei3r.-*AeiMHnls  ot— lat,  the  niHi« 
ber  of  dajTS  and  hours  of  attendance  of  each* 
of  the  Masters  for  five  years  enfing  31st  De« 
cembar,  1850;  2nd,  Number  of  matters  re* 
ferred  to  each  Master  during  such  years ;  3Td» 
Number  of  reports  and  certificalss  by  eadi 
Master  in  such  years ;  4th,  Number  of  nmtten 
in  which  any  proceeding  has  been  taken  during 
the  saaas  ysara. 

Jfi  JBanArnpe^.^-^lst,  Number  of  dayv  in 
wtuch  the  Commissioners  in  London  and  in 
the  cosmtry  have  sat  in  their  Courta,  from  let 
January,  to  Slat  December,  1850»  ^d  ^  ^f^^ 
rage  Number  of  boon  each  day;  2nd,  Vma^ 
ber  of  adjuAcations  in  each  Court  ywrhf,  fiom* 
11th  January,  1846,  to  lltii  January,  1851. 

Theae  hava  been  oidered  on  tha  motion  oC 
Lord  Bkroqgfana,  and  it  may  be  eipeetad  idtak 
lije  retnma  to  be  made  thei;eto  wiD  be  curions 
and  iasportant* 


m 


'   ^  '. 
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*\* 


^iQMHbr-CbM^M^KiiiNl  CkiieM9^JIMfi^^  lon^^v"^ 


AND    BHOHT  JfOTSS    OF    CASS8.  ..    .    „. 


Baxnbrigge  r.  BMttley,    Jan.  2^,  28, 29*  185T. 


BSCEIVBR. — APPOIMTICKNT  OFjOVBB  LANO» 
OCCUPIED  UJHDBR  ORDER  OF  COUBT.--^ 
DSTBKHIKATJON    OV  ISSVE   AT   LAW. 

Upon  appmd  fran  the-  MoMiv  qfthe  RoUt, 
an  ordtr.for  a  reeehfer  wis  nvened^  mhsnt 
ptuaeasion  of  < A»  ataie  in  gmtation  had  bean 
obtained  by  tht  defendami  under  m^  order 
of  the  Conrt  in  a  former  suit,  andaehatrgt 
of  waste  was  itot  mads  oni^  pending 
the  determination  of  an  issue  at  Camtt : 
held  that,  the  fast  and  a  vsrdifst  hamiag 
passsdfor  the  piaintif  in  the  suit,  oUhongh 
a  new  inai  had  been '§ranted,was  not  to  be 
taken  as  etndsnos  t^ths  probable  resnit  of 
the  issns  to  eniitie  ths  plaintiff  to  a  tsf 
ceiver. 

This  was  an  appeal  from  an  order  of  the 
Mister  of  the  Roliv,  f^n^g  a  receiver  oyer 
certain  estates  in  Stafibrdshire  in  the  posses- 
sion of  William  Arnold  Bennbtig^e,  under  the 
order  of  this  Conrt  in  a  fbrmer  sait,  as  devisee 
under  the  will  of  Thomas  Bainbrigge,  bearing 
date  I8th  June,  181-8,  upon  the  apphcation  of 
tiie  plaintiff  aa  heir-AtJ|aw,  uhder  a  will  and 
codicil,  dated  15th  A«i||U6t,  1815.  An  issve 
had  been  directed  to  try  the  vidldity  of  tho  wilt 
of  1818,  which  waa  tried  before  L.  C.  J. 
Campbell,  at  the  IasI'  Sabmer  Assises  at 
Stafford,  when  a  verdict  was.  given  for  the 
plaintiff",  and  establishing  the  will  of  1815 
Wdnst  thatof  1918<  Since tlie appUcfltkm  At 
the  Rolls,  the  rule  Mtsi-lhea  pending  for  a  new 
trial  had  been  made  absolute  on  Jsm:!*  SSthtby 
the  Court  of  Common  Pleas. 

R,  Palmer  and  Frior^  in  support;  JBetheU 
and  Webster  cpntriL  * 

The  Lord  Chancellor  8ai(^  that  the  question 
as  to  the  validity  of  the  will  of  1818^  upon 
which  the  right  to  a  receiver  depend ed».  was  yet 
undetermined  at  law,  and  although  the  verdict 
declared  this  wiU  to  he  invalid^  yet  it  w^  not 
decisive  until  it  had  been  cpiidfirmed .  by  the 
entry  of  judgment.  A  new  trial  had  .  been 
g^nted  by  the  Court  of  Common  Pleas,  and 
the  position  of  the  pitrtiee  was  therefbi-^  not 
altered  since  the  former  aptiliiatldtt  to  thfe 
Master  of  the  Rolls  In  Mftrcd,  when  It  wan 
ordered  to  staled  over  uUttt  Che  issue  at  law 
shonld  be  determined.  'The  ofdeV'  of  this  Oo«#i 
made  \n  ft  former  s«H,  utid'enjoltiie^' 'the 
trttstees  to  give  up  jMOSBes^iote^to-  the  de*- 
fendant,  and  to  hfimd-  him  over  tlfe- title 
deeds,  was  A  fair  ground  tor'  presumitig  la 
right  of  podseslN^ri  ih  liiia;  And  Ihftl'thc  wifi  <df 
1818  wa»  ValM,HiMQ'fef<»ld YitftHfO'by  «l'€loUrt 
of  taw,  and'Sttch  po^^Mldn'WoOid'iMJt,  tttbirdi 
og  to  the  practlide  of  ihiB'  Cami,^\M  distuVbied, 
unless  thei«  existed  '«tMtt|r  'gttmiids'that  ^ 
counter'  title  would  be  estttbllriM',  ^  altd-^^he 
mere  yerdicif  «t  la#»"«teiiig  fhkt'  H'  n«w  I»i4l'  had 
been  granled(/'eotil*hol^%et^^B»dM  Irt*  deM' 
ing  against  the  defendant's  right,  or  even  as 
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of  what  would: be  4he.tHuit  of  the 
ieeuei.  As  therefore  fhe-efaarge  of  %aBte  had 
not  been  nftde  ont^  the  order  of  tiie  Coon 
belr^w  eoMid  not  be  supported,  and  must  there* 
fore  be  dtseharged. . 


Feb*  7>  6.-^He^  v.  Qrapir-**'Qun  md.vsk. 
*—  S^^ Scott  V.  SaundarS'^Gnr^  ad^'tmit. 

—  8. — Parsons  v.  0eiM»^Ap|ieal  from  the 
late  Vice- Chancellor  of-Snglana  refused,  witli 
costs., 

—  lO.-^Warde  v.  Wards— Cur,  ad^-mdt, 
-—  11.--^&KI  and  WeU  htdia  Dock  Gm- 

panp  and  Birmngkam  JBUUlwa^  Campamf  ^ 
Gattke — Appeal  from  the  Vtoe>-ChascaQer 
Wigvaoi  allowed,  with  costs.  -     - 

—  lU-^Owen  y.  Hoiaan^**** Order,  of  tii^ 
Master  of  the  RoUe,  .apfXMAtiaur  reeaiver,.  die. 
chargedL  •'      -    *-\ 

—  II • — Rowlands,  Witketdet^^Bststhtsa^: 


«of&r  Ctmit.         ' 
Clowes  V.  Beeh  and  amothsr^ , .  J^l^^i^,  1851. 

INJUNCTKO>%— RttMOVAL  <^F.Sm»tQ^l^r  BWMI 

SKA-SHORB.--ACTIQ|i.  ,AT    I«AW. 

Where  the  act  complained  f^.,,and  to  tsstrjm 
the  committal  qf  which  an  tajunction  has 
been  granted,  will  .n^qt^riaUfi  U^vre  the 
plaintiff,  whilst  the  restriction  would  not 
work  SMp  gnat  itk!&m>»deHet>'io  the.  de- 
fendant^  and  the  subject  in  t^opnte  is  s 
legal  rijfht^  the  infmtftiok  mlli^^e^otdiknid, 
with  I0OM  to  the  parties  to  kHng  such 
aetionostkognnightdestdtisiid^iiiitfrderto 
sstakUsk  their  right.  80  Md^  dn  motiim 
fb  dissohe  vn  infumpHon^UHMM/S'  tie  re- 
>  movol  qf  shingle  from  ^ks^oe^s^ofiwe^neaT 
the  plainiif*s  Aoiue^eiMl  ANMf;v]5y  ier^yors 
•  ,  iffftoads,  /,,.  ' . ,.,  ,,p  '.-v/^i'  I 

Tuit  was  a  motion  on  b^^lfof '  Clie^dcff^Q^- 
auls  to  dissolve  au  injuhetiitttt  which  fa^d'been 
gvanted^oA  August  10  last;  in  ihli  ^k^,'-  to  tt^ 
strain  them  from  t^mev^ug/orcttittiiii^  o^per* 
mittSiig  to  be  reilioved'>  Any  '^tK^^s;  ifhtVi^, 
gnrrel,  sand,  eoAl,  or  other  Bmttir,';fk>m'  sn^ 
piift  of  the '  sei-'dtore  bitweeh*  M^  ^etod  \tm 
watsr^mstflrnear  to  ^^  pUititilPb  UindJjfi  the 
manor  of  Gu^tor  BafdMpfa;  Ndrrolft<.^'  The  to. 
}anctk>o  hid  beeu  obt^ned  oA'  a&idMt^  that 
die^aMitift;  whoclsfl»^d'Ulld^"b  t^i%iH:  ttd^ 
tbeCrawn,  Wtis'  Hltefy'  to  iuM  "tlidsV'i^irtt^ 
fialfy irotnllie  remvv^l  MM  ih«  ittG^'Of  ftm 
stone  add  shU»^e,M«iai9ih«chies^1^i'H6u8e'^ra!( 
ooIt  lOo  ylirds  from  the  •«h«Gi^;it!te'^h'i!iir£am» 

faafi^been''redtfced>'lHr'^^'^^'''^'i^*^  ^^^^ 
tbe  lattyHiir.   •  It  fapt^eiftd  ^thtf^tdweji  W6re 

taken  for  uhe  i^Urpos^  'Of  Ve^iiftlti^. 'c^eftaSn 

rattdsKof  bMch  tbe^dfeif^hMift  t»4re  Wttvetorr, 

who'  eUiittieft  w^to  '«lk«>4lMia''by^  MiMftf  at 

<ndei»  an^Hctbfi^aitiiweffR  i  ^^-rthfih  ,^   - 

The  Master  qf  the  Rolls  said,  that  the  right 


superior  Coml»t^Bt^k<^Vi^C.KmightMruPe^^V*^*Lord  Crtmwortk. 
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flf  the  dden^M^i^  ^e  hVm)«  ^nf^t^  iw* 
nght  and  ihoold  be  aetenniiied  at  law«  and  the 
only  question,  therefore,  to  be  now  determined 
was,  whether  the  injunction  ikould  be  con- 
tinixed  or.  net.  Ae  it  appeared  the  pkintlff 
vould  euffer  coiwderabie  mkcfaief  from  the 
eaeroacfament  of  the  sea,  if  the  Miooval  of  the 
ihingle  were  continaed,  while  the  defendante, 
on  the  other  hand,  would  not  suUaiii  amy  |(r8at 
inconvenience,  except  being  obliged  to  procure 
8hi]ip(le£nem«>moiedietantpkee,  the  injunc- 
tion ant  be  continued,  with  leave  to' the  parties 
to  estaM&Bh  thjei#  right  at  law. 

Feb.  7. — Andrews  v.  Bousfield  and  otheri^^ 
Stand  over. 

—  S^'-'-Brtmm^.Mtmi^umtkshire^aiiwtnftmd 
Catml  Cmnpant^D^mnrreT  to  bill  allowed, 
«i(h  oostB^  £ffr  want  of  equit)'. 

—  S.—Sievens  ▼.  South  Denm  RaiUwajf 
Comptmy-^'Mtjtwn  for  injunction  in  part  re- 
IssBd,  at  to  other  part  granted. 

—  8. — In  re  Northern  Coal  Mining  Com' 
fomfi  eapirie  Bir^^^w^  Motion  refased,  with 
coats  out  of  estate,  en  behalf  of  official  ma- 
oager  against  Ma^s  deoi^op. 

tftd^^tturllor  Itnf flfit  Mrtut. 

h  reMaiHStttnd  Valencia  Railway  Company, 
'' '  *    '  JiJL  Zl,  1851. 

WlNMWd^UP  ACT.  — HrVKSTMItNT  OF  MO* 
»KY«  ftXOkSlVlB  BY  OFFICIAL  MANAOSB. 
— 0P*C1aL   RBPOBT  OF  MASTXB, 

l^jBoa  afpeoMrepoH  of  ike  Matier  tmder  9. 
100  4f  lAe  U  4*  19  Fief.  e.  4fi,  am  order 
wa»made^om4heapplieaiwn  of  tke^fldal 
^"^nmser^fmr  ike  utMrtmefil  ^  a  nm  of 
mnt^tM4fkkad  hetn  m^wtd  wMfar  the 
wndimff  mf  m  consoir  o^  in  Suekequer 
hilk^,a^W4ll^  ampfitriher  smn,  with  the 
oppfnoimtiQn.tfftke Matter,  that  mghi  come 
^  ^fiffivM.nmaytr'M  hande. 

This  was  an  application  on  behalf  of  the 
offidalnimag0r,.fi«rtQ  order  to  diiwi  the  in- 
vmmant  qf  a  sum  of  16,000<.,  part  of  the 
UMU  which  bad  been  received  from  Sp«B  in 
fixche^uev  biM^.  Maste  Blunt,  to  wlK>m  the 
Q^waa.ve<ecred.  being  of  opimoa  that  he 
ud  no  ppwer  to  direct  or  eanolion  the  lATcst- 
OKct^  mkada  a  special  report  under  s.  100  of  the 
11  &  U;,)riQ|:..Q.r.4&«  %  thia  eeetioo,  it  is 
^(^,  th^(  ''.the  M«Mer  ehall  have  power,  tf 
be  ahaU  ^inl^  ^  to  make  a  special  report  COOP 
^^n>u)gJHkj  jnetleviPi*  tUngari^gftn  Mahout 
uevindiiig  Wi»  order  jOiat  the  .opiuiaii  of 
ue Cpn^ip^y^be  toluki tbcvon  or "witb fiM^Bot 
weto^iilld  4mch  ep^fiiel  rapert  eiiaU  bebrougfat 
^^'fb^iC^iWt  bf  iMieh  .tMVtie»  ia/tbt;tMastar 
ih^  diiMi  by  motmriiprairing.  4hiit!  sncha^ 
oa^.reMfft  .ipi^:.b4  mntone^  discharged*  « 
?>i«^>o]Rj0rdf9T9f  Ihe  Cloufttpr that ao^  dieoDM 

^m  mv'iM  .giinmi  AtrMmi  fthd^^ivitho 

$^¥a%M  8^b(ffiiitlo»;the<8a]iie  teUibo  oofiiir 
mmed,  discharged,  (irivwMdA.fa(to^Aho;  Com* 
«N^<#Ptm:  jlif^c|ri^iirh^4ireinlsM  ^vdMdMbe 
gireo  as  shidl  appear  to  be  neceeeii|rT«r  ,eap^ 

I.  ^  1  5Jj  izdi  ,Lifip  z\Vi\  ^5M  >*>  -i«>V/»iU.  5iiT 


4Jie|itfa4hitbeh«lfA  Aod  br^^- ISO,  that «' if 

any  matter  shall  arise  in  or  about  the  dissolux 
tion  or  winding  up  of  any  company  under  thia 
aet  n^eh  shall  appear  to  the  Master  not  to  be 
sufficiently  provided  for  hf  Ihie  act,  or  by  any 
ruks  or  orders  for  the  time  being  in  force,  it  ahail 
be  lawful  for  the  Master,  on  the  application  of 
the  official  manager,  or  of  any  perty  to  the 
winding  iip,  or  at  his  discretion,  to  report  the 
same  to  tne  Court,  who  may  make  thereon 
sneh  special  order  or  such  general  order,  •  in 
meaner  by  this  aet  dirscted,  as  may  be  necee- 
saiy  or  expedient  under  the  citcumefeafieea.'' 

Mwun^  hi  sn^Myrty  suggested  e  general 
order  shaald  be  made  as  to  sueh  matters,  in 
order  to  save  similar  applications  being  made* 

The  f^e-Cibafiet//er  eaid,  that  a  special 
order  wonid  only  be  made  permitting  the  sum 
in  qaestioB»  and  att  eoch  ou^er  sums  as  might 
be  received  in  tbit  particular  matter,  or  come 
under  the  oontrol  of  the  Master,  to  be  inveated^ 
with  the  approbation  of  the  Master,  either  in 
consols  or  in  Exchequer  bills. 

Feb«  ^.-^JSapartie  Morrison,  iti  re  Osford  a$id 
Worcester  Eatensiant  amd  -  Chester  Junction 
RaUway  Company^-^Mder  £»r  appellant's  name 
to  stand  on  list  of  contributories  for  400  sharei^ 
with  costs  of  inotio^  not  exceeding  90j. 

—  lOy — Exparte  Lucas,,  in  rr  Os(ford  and 
Salisbury  Dir^t  Raihmf.  CSonipeny— Petition 
for  dissdution  end  winding-up  oon^ta^y^  di8« 
missed  with  costs. 


•^mlm 


Wce'dMnccntt  ftatu  Ctsntoorlft* 

Bstparte  Russell.    Jan.  24,  29, 1851. 

TBUeTBS  ACT»  l8^«-«-^RArieFBB  QW  eTOCK 
70  NEW  TRVSTSXa. 

A  petition  presented  mder  the  13  ^  14  Viet. 
e.  60,  prayed  that  the  liffkt  to  transfer  a 
sum  uf  slack,  wldch  had  been  tranrfenred 
into  the  names  qf  the  two  trustees  qf  a  sei' 
ikment,  one  qf  whom  had  died  and  the  other 
disclaimed,  might  be  vested  in  the  new 
trustees,  who  had  been  appointed  by  the 
tenant  for  life,  to  be  held  by  them  upon  the 
trusts  already  declared  concerning  the  same : 
it  was  rrfttSed,  without  prejudice  to  another 
petition  being  presented  under  t •  23. 

Tme  was  a  petition  under  the  13  ^  14  Vict* 
c.  60,  for  the  tranafer  of  a  sum  of  stock  to  the 
new  trusteee.  It  appeared  thet  upon  the  nun> 
fiege  of  the  petitioner*  a  sum  of  money  in  the 
lends  had  been  translcrred  into  the  names  of 
two  triMtees*  in  trust  to.  the  petitioner  for  lifi^ 
without  power  of  enti^patloo,  and  after  bee 
deeth  lipr  hec  childrpaj  ^qd  t^at.one  qf  the 
trustees ihad  died>  <md  the  other  refused  to  act 
end  ^scWmed.  The  tenant  £or  life  had  since 
M»pa|nted,nevTtfie4[tefibend,iOoe^  prayed  that 
t&engii^jtQTtimMeri,  the  dmA  mttkt  b«  veileA 
in thenew Mros^m*  to  be  beld  by, t^emio^ tl^ 
proeM  ideel«iw4in  jreepect  of  the  ^^m^  >  t 
;  jpemra  i9i««ppo^4-e((ifredr.tQ  e-  99  of  Ae  U 
fc  Ii4  yift«v«r  QPiimbi^bie«ectibit]Mi^  *'enoid«rtt 
i«i4ec»a«3r  0{flti9^bmNwfoMmi9^^ 


SOD  Swpenor  Courts:  1^.  C  Lord  OemvorlA.— QMMP'tlBlflieft.— Q.  B.T.  Cbwrt. 


dons,  lor  the  appointment  of  a  nevr  tnutee  or  | 
trufilees,  or  concerning  any  lands,  stock,  or 
diose  in  action  subject  to  a  trust,  may  be 
niade,  upon  the  appKcation  of  any  person  oeme- 
Jkialhf  interegted  m  such  lands,  stock,  or  cbose 
ni  action,  whether  under  anj  disability  or  not." 
The  Vioe'ChanceUor,  after  taking  time  to 
consider,  said  that  there  was  no  power,  under 
flie  13  &  14  Vict.  c.  60,  in  the  Court  to  grant 
Ae  petition  in  its  present  form,  which,  in  fact, 
adced  that  tiie  new  trustees  might  transfer  to 
tiiemselves,  but  intimated  the  transfer  might 
be  obtained  under  the  23rd  section,  which  pro- 
^des^  that  "where  any  sole  trustee  of  any 
Stock  or  chose  in  action  shall  neglect  or  refuse 
to  transfer  such  stock,  or  to  receive  the  (fivi- 
dends  or  income  thereof,  or  to  sue  for  or  re- 
cover such  chose  in  action,  or  any  interest  in 
respect  thereof,  according  to  the  direction  of 
^tiB  person  absolutely  entitled  thereto,  for  the 
space  of  28  days  next  after  a  request  in  writ- 
ing for  that  purpose  shall  have  bean  made  to 
hmi  by  the  person  absohdely  entitled  thereto, 
it  shall  be  lawful  for  the  Court  of  Chancery  to 
make  sn  order  vesting  the  sole  ri^t  to  transfer 
tnch  stock,  or  to  receive  the  dividends  or  in- 
come thereof  or  to  sue  for  and  recover  such 
chose  in  action,  or  any  interest  in  respect 
thereof,  in  sack  person  or  persons  as  the  said 
CSonrt  may  appomt.**  And  for  this  purpose 
fte  new  trustees  might  be  deemed  tha  parties 
ainohitely  entitled. 

Feb.  7.— /»  re  T%omiU^  Setilement-^Mxyiion 
for  appointment  of  new  trustees  of  settlement 
under  13  &  14  Vict.  e.  60,  ordered  to  stand 
over,  for  service  on  certain  parties  interested. 

—  8w*-Sffmmotts  v.  Rtuhll — Judgment  on 
effect  of  alterations  and  interlineations  in  will. 
.  —  8.— flddv.Tt^MM— Usual  decree  in  cre- 
ditor's suit  for  reference  to  the  Master,  &c. 

-— llw— FaM(en9d/2e  v.  Maeierman — Judg- 
ment on  exceptions  to  answer. 

^tatm'A  Se«c$. 

Reginar.  Brandt.    Jan.  18,  28, 1851. 

SCIKNTIFIC     80CIBTT.— KXBMPTION      VROM 
POOB-BATX. — BUUJ)IIfa   POB  CONCBItrS. 

TheMmckeHer  coiteeri-^katt,  vAieA  eourieted  of 
600  wnembers,  who  were  admitted  by  baUot, 
emd  pmdfioe  gwneae  a^eor  each,  wd  were 
elected  from  amother  body  ^  miubere,  wkio 
paid  haff  that  amotmt,  and  whose  object  was 
the  practice  qf  the^  art^  qf  muite  and  to  ike 
€oncerts  held  at  which  its  members  aud  aib-- 
seribers  were  admissible,  was  held,  not  withies 
the  exemption  of  the  ^  8c  7  Vict^  e.  36,  a«  a 
society  solely  established  for  the  purposes  of 
literature,  sdenee,  and  the  fine  arts. 

Tarn  was  a  mlenCsi,  to  quash  tie  order  of 
nasions  in  Ms  esse,  iswmeh  the  occupiers 
tf  the  coneerC-lisS  at  Manchester,  hstfc^  been 
rated  to  Ae  poor-rate,  elasmed  exemption 
wider  the  5  ft  r  VicC.  t.  36,  m  n  society  hi- 
itfMedfin:lliepfCNao4o&  <yP  the  4(ii»  arts.  I^ 
uppeven  Ost  we  msntatioBf  eoBsistecl*oF^600 


BNnHWVy  woo  ^M^ere  adndlled  hr  hsilot,  snd 
psid  ftve  guineas  a-year  each»  Mog  etocted 
iroBi  another  body  of  ^sost  members,  who  psid 
half  that  amount.  Thehallwasbuiit  at  acost 
of  8,000/.,  borrowed  for  the  purpose,  on  moiv 
gage  of  Ihe  builffing,  and  tne  mstitutionwu 
supported  wholly  by  voluntary  contributions 
of  its  subscribers  or  members,  and  the  sub- 
scriptions received  were  to  pay  the  current  ex- 
penses of  the  institution  ana  the  interest  of  tbe 
mortgage,  and  also  to  pay  off  the  principal 
No  profit  arose  or  was  received  by  any  of  its 
members  or  subscribers,  but  some  of  the  ex- 
penses incurred  were  for  various  articles  of  a 
most  luxurious  kind ;  amongst  others,  an  organ 
and  an  expensive  mirror.  It  also  appeared 
that  in  1846  the  nse  of  the  haU  had  been  gra- 
tuitously allowed  for  a  concert  for  the  benefit 
of  the  Manchester  Infirmary,  at  which  1,000 J. 
had  been  received,  and  after  which  concert  the 
rate  complained  c^was  first  imposed. 

Pashley  and  Wheeler^  for  the  overseers,  in 
support  of  the  rate ;  Crompton  and  Cleasby  fbr 
the  exceptants,  contriL 

Cur,  ad,  vulL 

The  Court  said,  that  tiie  principal  object 
of  the  society  was  the  amusement  of^the  mem- 
bers, and  not  for  the  promotion  of  those  objects 
contemi>lated  by  the  6  &  7  Vict,  c  36.  Al- 
though its  object  was^  no  doiibt,  very  Isndable 
and  right,  and  the  practice  of  the  art  of  music 
had  been  encouraged  thereby,  it  could  only  be 
viewed  in  the  fight  of  a  musical  dub,  and  not  of 
a  society  esfeablished  for  the  purposes  of  litera- 
ture^ acieace,  and  tha  fine  arts»  viUua  the  act. 
But  the  exemption  was  dlaallowed  an  these 
broad  giounds,  and  not  booaoae  Ae  hall  bad 
bean  accidentally  oasd  im  1848  fys  a  purely 
cheriubla  purpose;  end  the  nile  to qoash  the 
order  of  aesaiona  wnn  therefore  disdMSged. 

Feb.  7*''^Richardsonv.  Woodson — Bjife  abso- 
lute to  enter  the  verdict  for  tlK  plainuff. 

—  8.— FaiPceW  v.  York  and  North  Midlmid 
Rtnlmay  Company —BxihR  discharged  to  enter 
the  verdict  for  defendants  on  leave  reserved. 

—  10- — Brown  v.  Clegy — Oar.  ad.  vult. 

—  10.— LoiuIm  and  North  Western  Bal- 
way  Company  v.  Wetherell  and  another.— Bxik 
absolute  to  enter  verdict  for  defendants. 

—  II. -^Prettf man  v.  Colegrave — Rule  sb- 
seSute  for  new  tnal. 

—  \\,--^Eeg%na  v.  Londbn  ondT^orth  West- 
sm  Rmmoay  Oim^?dny*— Rule  absolute  for  u 
tnsa. 


iBMtvn^  »«tc6  practice  €a\xxU 

{Coram  Mr*  JustieejiBr^), 
Bsyhm  r.  SScftey.    JTim;  St^  1851. 

aUO     WARIULNTO,— .javJtCTXQW     0«     TOWS 
COyNCII.LO&    Q4R   3pBOV9H.^lU(SSOAAI^ 
.INO  V0TKR3..  ......    ,. 

A  nda  wm^mnde  f^iMme^Mh'fismf^  s 

•  f<P  msisratstoinmmimfm  oOnlttm&^effM 
korouf^^  matefSM;  nptk^^fJM&s  If 
f  to^e  ^j^S9etS0  >iriw>  fcfWi'dsrtt'  psfsimetud  si> 


SMgmwrCfMrU:  (l^a.PrwfficeCtmrt-^CommonBleaM.'-'Bxcheqwr. 
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Tbim  «u  a  role  mnled  by  Mn  Justice 
fttteaon,  od  Not.  23  bft,  for  a  ^ao  warranto 
cillmg  on  Mr«  Sanael  Sidney,  to  show  cause 
Inr  iraat  authontf  he  claimed  to  exercise  the 
office  of  tovn  ooondllor  of  the  borough  of 
Wakefield.  It  appeared  that  on  the  doee  of 
the  poU  at  the  election  to  fill  up  a  yacancy  in 
tbeNorthcote  ward  of  the  borough,  the  alder- 
SBD  and  his  two  assessors  cast  up  the  Totes, 
and  declared  the  numbers  to  be  123  for  Mr. 
Sdner,  and  122  for  Mr.  Holdsworth,  the  other 
candidate.  It  was,  however,  subsequently 
shown,  that  three  of  Mr.  Sidney's  voters,  who 
now  made  affidavits  of  the  fact,  had  been  perso- 
nated, and  the  alderman  wished  to  amend  the 
letom,  bat  the  assessors  declined  to  do  so. 

Cowling,  for  Mr.  Sidney,  said  that  he  was 
extremely  anxious  to  resign  the  office,  but  con- 
tended he  should  be  xeHeved  from  the  costs. 

Cromofofi,  in  support,  said  that  the  rule 
diould  oe  made  absolute,  with  costs. 

The  Court  made  the  rule  absolute,  and  referring 
to  Regma  v.  Morton,  3  G.  &  D.  400;  4  Q.  B. 
145,  said  it  must  be  with  costs, 

Conitiiun  ^fUtKst* 


Xmtv.JSflplef  CWblpfln..  iai.10, 10&I. 


DU 


DICLARATION. — DXMURRKR. — LXTTING 
lAPlDJLTED   HOUSK,— DSCXIT. 

Where  the  deekHration  m  am  ewfion  agai$ut\ 
the  defendant  for  leiHnf  fke  pMnhf  u 
koute  wMeh  was  in  such  a  dilapidated  eon- 
ditiom,  wnkmawm  to  the  pImmM',  that  part 
afiifeU  down,  aind  wijmred  the  plamt^^w 
«i^e,  held,  om  dmmrer  to  a  pirn  whieh  $et 
ma  thaiii  wa9  noitke  dtfmUUm^e  daiyto 
gwe  the  plauUiff  mformaiion  of  the  coih' 
dition  m  which  the  koiue  watt,  that  as  the 
deelaratwm  did  not  diselase  am^tldng  that 
iDOff  a  deceit  or  which  amoanied  thereto,  or 
that  tkedtfendant  was  aware  the  pknmtff 
istended  to  oooapf  the  hoase  without  doing 
what  persons  would  ordinarily  do  bg  im^ 
sestigating  its  condition,  there  was  no  cause 
cf  action  disclosed,  and  the  judgment  was 
Jot  dtfmdani. 

The  declaration  in  this  case,  after  setting  out 
tiuit  the  deltndant,  being  possessed  of  a  house 
indpremisee  »t  Chelsea*  Had,  by  his  agent,  let 
^  the  same  at  a  certain  rent,  averred,  tha^ 
ttthough  the  defendant'a  amit  well  knew  the 
hooas  was  in^a  miiioiu  aad  diMBrous  coodi* 
tioD,  he  made  no  diidbstire  or  t&  fact  to  ihe 
piBntiff,  and  tl^t  after  the  phdntiffhad  taken 
poaMnoo,  p«rt  of  il  f ell  iii»  iriMnkr  the  lives 
of  the  plaintiff  and  his  family  were  endangered, 
tud  his  wife,  #h6  was  pregnant  at  the  dme, 
iBittred,  aliA  ids6  (hat  hk  nde  had  been  in- 
jBed  and  niB  fniuiiure  wamaupBdl  7o  wnich 
jbsda<MiM»  laendbd  mof  iCHlIyi  that  the 
y>  wif -^oit  jp^  a  mamm  rm^%  tint  Hasde^ 
Mi9l4i|liP«|lknow'll*ii«i>hi  a«eKa.c<mdl. 
^1  thatOli^plaUtiff  ha«  lU  teeaviefigvor 


In  Jiti  condition  %  and  that  it  was  not  the  defends 
ant's  duty  to  give  him  such  information  re* 
garding  its  state.  The  defendant  joined  issue 
on  these  pleas,  and  demurred  specially  to  the 
last 

Cteasbg,  in  support  of  the  demurrer,  cited 
H%n  V.  Orag,  1  Stark.  N.  P.  C.  434. 

Needham,  contrii,  was  not  called  on. 

Hie  Court  said,  that  the  declaration  did  not 
state,  either  that  the  defendant  made  any  re- 
presentation to  the  plaintiff,  or  that  the  de- 
fendant was  aware  the  plaintiff  would  not  make 
a  proper  investigation  as  to  the  condition  of 
the  house  before  he  began  to  occupy  it,  there 
was  no  deceit  shown,  and  therefore  no  cause  of 
action  was  disclosed  in  the  declaration.  The 
case  of  Hill  v.  Gray,  cited  at  bar,  did  not 
apply,  as  in  that  case  the  agent  saw  the  plain- 
tiff had  fallen  into  a  delusion  and  did  not  un- 
deceive him,  but  that  did  not  appear  to  be  so 
here,  nor  was  there  anything  that  might  be 
taken  to  amount  to  a  deceit.  The  defendant 
was  therefore  entitled  to  judgment. 

In  rs  Eoernrd,    Jan.  23, 1851. 

BANKKUPT.  — BrFSCT  OP  CBBnTICATB  OV 
CONPORMITT  ON  Pf.  PA*  ISSUED,  BUT  NOT 
XXRCUTKD»  BSnORS  WOOnXSt  OP  lUBPXN- 
BlOir  THBRXOP. 

A  tertfficaie  of  confbimUg  was  granted  to  a 
bankrupt  to  operateat  the esBptratUm  ofns 
numthsfrem  a  dag  named,  A  fi.  fa.  having 
been  issued  during  the  period  of  the  sus" 
pension,  but  not  executed  until  after  its 
eapiration,  the  arrest  was  held  irregular 
and  the  bankrupt  discharged^ 

This  was  a  nile  ntit  for  the  discharge  of 
this  bankrupt  out  of  custody,  who  had  ob- 
tained a  certificate  on  July  4  last,  but  whicb 
was  suspended  for  six  montha  from  the  preced- 
ing June  20.  It  appeared  the  bankrupt  had 
kept  out  of  the  way,  and  was  taken  in  execu- 
tion under  a  ca.  sa,,  issued  before,  but  not 
ezecoled  until  after,  the  expiration  of  the  six 
months.  By  s.  257  of  the  12  &  13  Viet.  c.  106, 
"the  assignees  for  the  time  b^ng  of  the  estate 
and  effects  of  any  bankrupt*  when  the  accounts 
relating  to  his  estate  shall  have  become  records 
of  the  Uourt,  shall  be  deemed  judgment  credit 
tors  of  such  bankrupt  for  the  totu  amount  of 
the  debts  wliieh  sbail  by  such  account  appear 
to  be  due  from  him  to  his  creditors,"  &c. ; 
"and  the  Court,  when  it  shaU  have  refused  to 
grant  the  bankropt  any  fotther  orotection,  or 
shall  have  xefnaan  or  suspended  nia  certificate, 
shall,  on  the  application  of  such  aes^^nees/' 
grant  a  certificate  under  the  Seal  of  the  Court  j 
"and  every  such  certificate  shall  have  the 
effect  of  a  judgment  entered  tip  in  one  of  her 
liajeai^a  miMrior  Govts  of  Common  Low  at 
Westminoter,  until  the  aUowsnce  of  the  cerdfi* 
cate  of  eonibmiky  af  onch  bonknqiti  and  the 
aoojgnroi^**  to,.  "  shall  be  dienuiion  entitled 
to  isoue  and  onroroo  a  wrilof  eaeontbn  against 
die  bo^  of  svdirboiikrtip^^  lire.,  provided  that 
no  sveh  axecntioa  "eooU  be  inovac^'*  &c«y 
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Stqmior  CourU  .•  Saehequer.^Exck»guer  Ckamber^jMolytieal  Diffeti. 


^a^r  the  allowonce  of  Idf  certifionte  of  ccn^ 
fprmity." 

BovUl  showtd  wCae,  retnteA  lo  s-  S09  of 
the  act,  which  provides,  that "  if  any  bankrupt 
«|fcall  be  takei^  m  execution  after  the  refusal  of 
gotection,  or  after  the  refusal  or  susj^nsion  of 
niB  certificate,  he  thall  not  be  diadtai^ed  from 
wch  exeeution,  untH  he  shall  have  been  in 
piscm  for  the  fcdl  period  of  one  ye*,  except 
^r  order  of  the  Conrt;**  and  contended  that 
the  arrest  was  proper,  as  the  execution  had 
waned  within  the  six  months  for  which  the 
certificate  was  stispended. 

Gray,  contrii,  in  support  of  t!ie  tule.  ' 
The  Cottrt  said,  that  as  the  wh^le  period  of 
suspension  had  expired  before  the  bankrupt's 
arrest,  he  was  entitled  to  his  discharge,  in'aa- 
much  as  having  then  obtained  his  certificate 
of  conformity,  all  that  had  previously  taken 
place  was  cancelled.  The  rule  would  therefore 
be  absolute,  but  without  costs,  and  subject  to 
his  not  bringing  any  action  for  the  trespass. 


Feb.  lU-^BmbPBy  r.  Oiotti— Ow.  ad.  vuU. 
-- 11.— Abrrt   Western  RaikifW  Company 
y.  M'Michael^Cur.  ad.  mU. 


^4* 


Court  xfZ  ep^B^utt  €^nAt9. 
Beffma  V.  Dopey  and  another.    Jan.  18, 1851. 


IirMCTMBKT    roB?   joimvcy    BKGSrnKO*-- 
lBFJkttA.TB  SBCAmKOC 

An'indktineiif  diai^  in»  pefttm,^- aid 
'  -  ^.;  iirHk)iAMy  tetehi^,  hut  ttgwUenee 
showed  that  D.hai ^t^riiii^tM'  Mb  pro- 
perty, — itpon  their  hdnsfoomneted  of  aiepa* 
rate  receiving,  the  convurftqn,  so  ftsr  as  re-' 
yarded  D.,  ^ds  rei>ersed.    ' 

This  was  o,.  question  reserved  &aia  the 
Hapipshire.Quan^er  Sessions,  on  the  tnal  of 
an  ipdieisMnt  of  t«:o.peirsan««I>ovey;and  Qfs^ 
for  jolDdyreceivijng^  and  who.  had  been  cod* 
vietod  of  a  sepamte  receivaag..  It  ^ppeand 
that  Dovey  bad  fir^t  received  tSe  property. 

C.  Saunders  appeared  for  Gray. 

The  Coiir^  gaio,  that  upon  pniof  that  Dovey 
has  first  ^oeived  tko  pcoperQr,  Qny  ought  to 
have  been  aff quoted ;  enia  dm  cowvifltian  wai 
reversed  aecprdini^. 


Feb,  6.-^  Edmunds  Y.  MidUmd  Qreat  ^^^ 
tem  JRMmay  Company  of  JMtmd;  heeck  r* 
&wM-^Fiefiff»  lie  90110  awarded. 

—  5,-^J£flvteni  Comties  Raiksay  Compasy 
and  another  v»  JBroom^*Venire(  ds  wwo 
awarded, 

—  6.— Coi&ett  V.  i3rsy  pid  onotter-^udg- 
ment  affirmed, 

—  6. — Rtfflm.VwReUtamdatiUn'^udgaugA 
arfested.' 
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ANALYTICAL  DIGEST  OF  CASES- 

BJIPOETKB   IN  iOil*  VHK  COUBTSv 


APPEALS  FROM  REVISING 
RARRISTERS.' 

[For  the  premns  sections  of  the  Digest  in 
this  volume,  see 

Law  of  Costs,  p.  14. 
Law  of  Bankvuptcyi  p.  M* 
Lutiacjr,  p»  123* 

•  Lawof  PztqifrtyandCkMiJvevaDeiiig^ttK  17^ 

Courts  of  E&uity :       . 

''    Constmctton  of  Statutes^  p.  B6,     ' 

Pleadings,  p.  Ii2.        .  .  .     • 

'   Practice,  p.  161.'    -  «        = 

•  Evidence,  p.  244.  . «  . 
Principles  of  Equity,  pp.  266,  280*.]  ^    * 


AMKNDINO  APPSAL. 


A 


1.  Heariny,'^!^  a  Het  of  boMugfa  voters, 
tihti  qualification  i»f  the  appellanl  w«^  desmbed 
ia  the  third  cokinm  as  M housein tiuaoeqeion/ 

«i    n'l  I       ■'■'it       Wnti        ^i*^tt 


t        ■ 


1l(. 


■  I  ■  -  ' 


^  At  the  ccimmeQcem^nt  pf  fte  ^eS^lon'  of 
Parliament,  it  piav be  useful  to  tx^myof  bat 
headers  to  We  belpr^  them  the  Decisions  6( 
fte  Court  of  Common  P)^  oh  the  Appeals 
which  nave  been  made  '^pn^  rth^  k^vising  iBar- 
risters  under  the  Reform  Act  apd  EegUtiratioii 
of Votera  Acta.  ':'    -'      ■ 


and  in  ^t  fourth,  to  \t  situate  in  ^Biltcber 
Row."  It  appeared  that  the  quaiHfication  in 
tmth  Consisted  of  the  snccessftve  occupation  by 
the  partjr  of  two  hbns^,  one  in  fiittdber  Row, 
the  other  in  Oofeham,  in  ifb^  sam^rf  bbrd^jgh,- 
and  the reyisitig  barrister "wias' Called  iipon  (o 
amend  tfie  description,  by  adding:  ati'  *  to  the 
wordfcoKW  in  thfe  third  column;  and  ihs^ing 
CoUham  in  the  fourth;  which  he  declined  to 
do:'  Held,  that  the  pi:op08ed  iro^hefmenf  was 
riot  one  Which  it  was  competerrt  to  the  revising 
barristrt'  to  make.  Omotis- v.jBbtorf^,  ff  C.B,65. 

(Jases  cited  in  the  jndgtoerit :  l^artl^h  ▼.  GibU, 
'    5  M.  &0.81;   7  Scott.  JC  tl.  60j£>;  1  Lulw. 

Reg.  C«.  t$ ;  Floyndert  v.  DiJirtiei'*  ^  C,  B. 

to^5  lIiotw.R4.Cs.S«5.     »  ^'       ' 

3,  TSie  6^  k,  J-VifUc  18y  s.  iQ,  emp^wen 
the  revislqg  haicrister  to  insert  tl^e  qu^diications 
of  a  voter  in  the  list,  where  it  has  been  wholly 
omitted,  ojr  to  amend  4he  doscripliaK'Jwhere  it 
ia.i^fficient)l{jr  sXat^d  ^  but  it  .does ,  j[^ot  4Htho- 
t\%e  him  to  am^d a, qualification  M»periMr 
state4*,bv  adding  ^\new,  qaapcation,  Omu 
Y,J5pip4r,  6  0,8.65,    ,^  .;.,,. 

The  revising^  barriG^er  Itas  tb  posfrer,  under 
the  44th  section  of  the  6  &  f  Vict.  c.  18,  to 
cohsotidi^^aj^alsihatVctb  lipt''^^  upon 
the  same  state  of  Mcts,'aAd  'utK>iithe^an]i6 de« 
dsioh  Iti  point  bfiaw.  '-    :^"^  '^  '  ^ 


AntOftieal  Bigut  qf  CaMf  Jppediifirm  Beoiiimg  BasnitUrt. 
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Where,  therefore,  a  coneoKdated  case  was 
iCitedk  iiimlnDg.'tfaa<irigh^itif  fcnr'toMnd 
persoxu  to  be  xvgMlenKd  as  wtiUn^^mA  showing 
aiffisrfi^  Cictaaa  apnUcsUftlo  ei^:htthe..;Caort 
diimiisiad  ibe^app^uL /oj:  waDt  oi  jurUdiotion. 
f rtoriL  Wmrina.  5  0.  B.  S6« 


•      APPKAL. 

DuflMff#a2.-~The  respondent  not  appearinp^, 
upon  an  appeal  being  called  on,  the  appeal  will 
be  dismissed,  unleas  the  opMUamt  i»  prepared 
with  dn  afiBdHEtit  of  the  doe  aervice  of  tiie 
mofioB  to  tiie  reapoodent,  rb<|nired  by  the  6  & 
7  V!ct«  e.  18,  «.  69,  Of  wit&  a  special  affidavit 
of  ciKtimstasicee  to  Mng  him  vHhin  the  pro* 
Tiso  m  A.  M.    Aldworih  r.  Ihre,  5  C.  B.  B^. 

AppomimmU,'*^CoTAiiM&on  bf  the  Peer 
Li#  C^nittlesioaeh^  le  ndt  eeeemiat  to  the 
validity  of  the  appointment  of  ao  Miietant 
overseer  under  the  69'€h.  3,  c.  12,  s.  7. 

Wlietw  ther6  is  no  express  liiiii6Btion  of  the 
dntiea  to  be  performed  by  sneh  aailslant  ovep> 
seer,  he  must  l)e  taken  to  have  been  appointed 
to  perform  all  the  ordinaiy  duties  of  an  over- 
seer.   Pitmts  r,  Attwood,  6  (X  B.  38. 

Case  cited  in  the  Jadgmeat :  Skingley  v«  Sur- 
*Mge,  f  1  M.  A  W.  503. 

BOVN^AJCT  or  SOBOOOBW 

Par  Forest, — ^By  charter  of  James  I,  the 
electiaa  o£  a  member  for  the  borough  of 
Bewdley  was  vested  in  the  bailiff  and  bur« 
gesses  of  the  borough,  without  regard  to  resi* 
dence;  and  the  burgesses  werw  eleeted  by  a 
body  of  twelve  "  capital  burgesses,"  who  were 
required  to  be  resident  within  the  borough. 

A,  claimed  to  be  registered  in  respect  of  a 
house  and  land  in  a  place  called  Far  Forest, 
which»  before  the  passing  of  the  Boundary  Act, 
2  &  3  W«  4»  c  64;,  formed  nart  of  the  borough 
of  BewdleVj  but  waa  so  oetached  therefrom^ 
that.  If  induded  therein,  the  boundanr  of  the 
borongli  established  by  that  act  would  not  be 
eim&iuoua. 

The  revjaing  barrister  having  decided  that 
^  Far  F'ore^t  did  noip  before  the  passing  of 
the  BovuKlary  Ac^  form  part  of  the  •  borough 
of  Bewdley,  "for  the  purpose  of  the  election 
of  members  to  serve  in  parhament,"  within  the 
tataiAng  ot  the  37th  section,  of  that  act ;  Heid, 

Per  WUde,  C.  J^  wi  Mauk,  J.,  that  his 
decision  was  wrong ; 

•  F«f  C^siteW/;  J.,  and '  r.  JVUHafns,  J.,  that 
itwfere  t4^t.     P(Uik&  V.  Alien,  6  C.  B.  51. 

j      .  .  .  iCBAS»OK  m  QVALinOATiaW. 

'  Ke^  C/<eM»i.— One  who  is  on  the  regfister  air 
CMMMI'to  vdte  for  ft  comHyh:!  respect  of  an 
oeespritiofi'orknd  above  60l  n  year,  but  who 
cesses  to  occupy  the  eiahe  hmd,  and  enters 
upon  the  ocqupalion  of'  «elAfr.  la»4»  within  the 
Urely^  months  next  prepedixig  the  31st  of  July, 
oiiiefi  li6t  ^.r^n  the  same  ^ualijicatum  as  do* 
e^bed  in  sucn  register,''  within  the  meaning 
Of.Ae  6  &  7  Vict,  c«  18,  s.  if  altihoiu;h  the  de« 


sctiptioA  in  the  Register  he  general^  and  suffi-       See  QuaHjieatum. 


U- 


T 


'\ 


ciently  large  to  embrace  either  occupation  ^ 
aaditfienfiire,  he  as '  bomidy'  unddt  eecttOn  f^^^ 
to  send  in  a  new  claim  in  respect  of  sudi  subw 
statolBdocoiipaftien.   \B«rtaii  v;  Oety,  5  G.  B.  7< 

DisaVALlFICATlON, 

Beceijft  of  parochial  reUef^^Poor-raie  em* 
CHsed. — A  ireeman  who  has  within  the  year 
been  excused  from  paying  a  poor*rate,  under 
the  54  G.  3,  c,  170,  a.  11,  upon  proof  befbie 
the  justices  of  inability  through  poverty  to  pay 
sucn  rate,  is  not  disquaTified  ixom  being  regie* 
tered  aa  bavins  "received  parochial  relief" 
within  the  2  W.  4,  c.  A$,  &•  36.  Mashiter  y. 
DtfAii,  6  C*  B.  30« 

RBARTKO  FOetVOKBD« 

The  decision  of  the  revising  barrister  was  not 
given  until  Saturday,  the  30th  .  of  October. 
Tile  notice  to  the  respondent,  under  the  6  &  7 
Viet.  c.  18,  8.  62,  was  served  on  Tuesday,  the 
2nd  of  November,  the  drst  day  appointed  for 
hearing  the  appeals  being  the  11th :  Held,  that 
the  case  was  within  the  provision  in  s.  64,  em- 
powering the  Court  to  postpone  the  hearing 
where  there  has  not  been  reasonable  time  to 
give  the  notice*    JPalmer  v«  AUen,  6  C.  B.  6. 

lunatic's  comnTTEv. 
See  Oeeupatiom  as  ThnmU 

VORTOAOOR  IK  P086K88IOK. 

!•  A  mortgagor  in  possession  is  not,  nader 
the  6  &  7  Vict.  c.  18,  s.  74,  entitled  to  here* 
gistered  as  a  voter,  unless  his  estate  therein  is 
of  the  Vi^e  of  40#.  per  annum  beyond  the  in- 
tereet  payable  upon  the  mortgage.  Oopkmd  r* 
Barilett,  6  C.  B.  18. 

2.  The  monthly  paymente  secured  by  mort- 
gage to  the  trustees  of  a*  benefit  building  so- 
ciety, under  the  6  ^  7  W.  4,  c.  32,  constitute  a 
"  charge*'  upon  the  estatei,  within  the  meaning 
of  the  statute  8  H.  6,  c  7*  Ct^land  v,  fori- 
lett,  6  C.  B.  18. 

MON-PAYMBVT  OV  BATS* 

A  poor-rate  that  has  not  been  duly  allowed 
and  oonfirmccl'by  doe  justieefl^  pprseant  to  Ibe 
stetute  43  Elic.  c.  2,  8.  1,  is  void,  and  not 
merely  irregular :  the  non-pajrment,  thereforet| 
of  such  rate  does  not  disqualify  a  party  from 
being  placed  upon  a  borough  register,  unaer  tiie 
2  W.  4,  c.  45,  s.  27.   Fox  V. Domes,  6  G.  B.  II. 

Case  cited  in  tbe  jadg^meoft;  Rex  ▼«  folly,  1 
Bott'flP,  L.  Cb.  ll^pLSa. 

NOTICS   OV  OBJBCTION. 

See  Registratwii* 

OOOOPATION  AS  TBHAMT* 

CommkiH  qf  Limatic's  eitaie.^fhld,  thsK 
the  eefmrmimee  of  a  Imiafeic'a  estate,  who  haa 
taken  into  his  own  occupidion.  part  of  the 
land,  cbauing  himself — in  the  account  ren- 
dered bynio*.  *9  the  Court  of*  Chancery,  and 
allowed  oy  the  Master, — with  a  yearly  sum  as 
"  rent,*'  does  not  thereby  become  a^n  occupying 
t&iant  within  the  2  W.  4,  c.  46,  s.  20.  Burton 
V.  t/anghan^  5  C.  B.  9i,  * 


VAPBft  BOOKS. 

1.  Beiwersrcsf.— Hm  Court  wiU  iM  penoil 
fnper-booki  on  ippMli  under  the  6  &  7  Viet 
c.  18,  to  be  delivered  after  tbe  iiraper  tOM, 

without  an  affidavit  auigaiof^  some  sufficient 
excuse  for  the  default.  PSmer  v-  AUem,  5 
C.  B.  I;  WaUon  v.  Oxtttm,  ib. ;  WuUcm  v. 
Vm,  ib. 

2.  What  swficient  exaue  for  nonrdelwery, — 
Hie  confusion  resulting  from  the  transfer  of 
tibe  attorney's  business  about  the  tune  when 
fib»  paper-l)oolc8  should  have  been  delivered 
was  held  a  sufficient  excuse  on  the  appellant's 
part  for  their  non-delivery  in  due  tinie,^-no 
Dooks  having  been  delivered  by  the  respond- 
ent. Palmer  t.  AUm,  5  CL  B^  3 ;  Watson  v. 
Cotton,  ih.i  Watson  Y.  Fiti^  ib. 

PAROCHIAL  KSI«nV. 

See  Disqualification^ 

QVALinCATIOir. 

1.  Btdlding, — A  stable  and  coach-home  ad« 
joined  each  other,  and  were  both  under  one 
roof;  there  were  two  grated  windows  in  the 
Wall  that  separated  the  two,  but  there  was  no 
other  internal  communication  between  them: 
Held,  that  the  two  might  be  joined  together, 
80  as  to  constitute  an  occupation  qualification 
in  a  borough,  under  the  2  W.  4,  c.  45,  s.  27* 
JolHffey.  Rice,  6  C.B.  1. 

2.  Apartments, — Non^residenostif  landlord. — 
One  who  has  the  exclusive  occupation  of  apart- 
aients  in  a  house  at  a  rent,  having  a  kev  of  the 
obiter  door,  and  free  and  uncontroUea  access 
(hereto  at  aU  times, — the  landlord  ooeapyiag  a 
portion  of  the  prenuses,  but  not  residing  there- 
m,--4B  entitka  to  be  registered  as  tenant  of  a 
««  building,''  withm  the  2  W.  4,  e.  45,  s.  37  i 
dubitante  V.  TTilliams,  J.  Tsma  v.  Imekett,  5 
C.  B.  23. 

Case  cited  in  tbe  jadgment :  Score  v.  Haggett, 
7  M.  &  G.  95  ;  8  Scott,  N.  R.  919  ;  1  Latw. 
Reg.G«ul98. 

3.  Conntvsg'house^ — A,  occupied  as  m  coont- 
ing-houae  a  room  in  a  house  the  landlord  of 
which  also  had  a  counting-house  there,  but 
did  not  reside  there.  There  was  an  outer  door, 
which  was  locked  at  night  A.  had  no  key  of 
^lis  door,  nor  was  there  any  key-hole  on  the 
outside.  A  person  employed  and  pud  by  the 
landlord  lived  in  the  house,  for  the  purpose  of 
protecting  the  premises,  and  letting  in  the  se- 
veral tenants  when  the  outer  door  was  closed : 
Held,  that  A.  was  tenant  of  a  counting-house, 
within  the  2  W.  4,  c.  45,  s.  97«  Downing  v. 
Luckett,  5  C.  B.  4a 

4.  Building. — Where  the  revising  harrister 
finds  a  certain  erection  to  be  a  "  building " 
within  the  2  W.  4,  c.  45,  s.  27,  and  gives  a 
description  of  it  that  does  not  necessarily  show 
that  it  cannot  be  a  buOding  ^thin  the  act,  the 
Couh  will  not  interfere  with  his  dedsion. 
Watson  V.  Cotton,  5  G.  B.  51. 

See  Change  qf  Qual^ieation, 

RATI. 

See  Nonrpagment  of 9 


JKOUTBATIOJU 

1.  Notice  of  dyeeleon.^'^DmeHftim  el  ^ 
-Li  m  BOtiee  of  obiKliQii,  vador  ^  6  & 

r  Vict  c  IB,  t.  VI,  adied.  (B.)^  No.  11,  to  a 
party's  right  to  be  legialeied  for  the  bcmi^ 
of  C,  the  objector  deactibed  himsflif  tfavi)— 
"J.  F.,  of  5,^herbome  Street,  on  the  list  of 
voters  for  the  parish  of  C. :"  Hetd^  sufficient 
Whether ornol the deaaiptba  is  sufficient, 
may  either  be  matter  of  law  or  ^matter  of  &o^ 
according  to  tbe  circnmstanoes  of  each  partieih 
kr  case.    SMdm  v.  Flateker,  6  C.  B.  14. 

2.  Notice  ofobjeetumr'-'Serfssoe  o*  assistmt 
esferseer. — An  aasislant  overseer,  who  is  ap. 
pointed,  in  general  terms,  under  tbe  ft9  €r.  8, 
c.  12,  s.  7,  is  an  "overseer"  within  the6&7 
Vict.  c.  18,  s.  17 ;  and  service  of  a  notice  of 
objection  upon  euch  assistant  overseer  is  a 
good  service. 

The  mere  fiiet  of  the  notiee  hanng  been  left 
sH  tfaeplaoe  of  abode  of  the  overseer,  or  asas^ 
ant  overseer,  at  20  miaates  past  11  o'clock  at 
night  on  the  95lh  of  Aognst,  is  not  oioagh  to 
invalidate  tin  aervioe.  Pointe  t.  Attwood,  6 
G.  0.  38» 

Cases  cited  in  tbe  jadgment :  Rex  v.  Watts,  7 
A.  &  £.  469  ;  Beealen  v.  Uoekin,  4  C.  B.  19 1 
1  Letw.Beg.Ce.526. 

3.  Service  of  notice  by  post. — Address,'^ 
The  service  of  a  notice  of  objection  b^  post, 
under  the  6  &  7  Vict,  c.  18,  a.  100,  is  not 
proved  by  the  production  of  a  stamped  copy 
similar  in  all  respects  to  the  notice  left  withtk 
poetmaster,  save  that  it  has  no  external  ad^ 
drees  :  such  copy  not  being  a  "atamped  dbaitf- 
eate"  within  the  meaning  of  the  aet.  BirA  v. 
Edwards,  6  C.  B.  45. 

4.  Notiee  ofintention  to  prosecute  oppeaL-^ 
The  Coiut  has  no  power  to  entertain  anappcsl 
(where  the  respondent  £uls  to  appear,)  unleBB 
the  appellant  has  served  upon  the  respondents 
ttotic^  under  the  6  &  7  Vict  c.  18,  s.  62,  of  hit 
intention  to  prosecute  the  appeal,  ten  dear  dun 
before  ikejirst  dag  appointed  by  the  Court  rar 
hearing  appeals,  exclusive  botii  of  the  day  d 
service  of  the  notice  and  of  the  day  bo  appoint- 
ed.    Clarke  v.  Beaton,  5  C.  B.  7& 

6.  Notice  of  objection.  —  Service  of  ^tlse 
proof  of  service  of  a  notice  of  objection  was  ai 
follows : — ^Tbe  partv  employed  to  swve  it  went 
to  the  place  of  aboae  of  the  voter,  as  described 
in  the  list,  between  9  and  10  o'dock  at  night  on 
the  25th  of  August,  and  knocked  several  tinrt 
at  the  door ;  no  person  answering,  he  put  tiie 
notice  inside  the  door,  and  there  left  it  Tte 
revising  barrister  having  decided  that  the  time 
and  mode  of  eerviee  were  unreaaoMible,  the 
Court  oonfirmed  his  decision. 

Semhle,  that  (he  aufficiency  of  the  semes 
was  a  question  for  the  revising  faanistA 
Wateon  ▼.  Pitt,  6  C.  B.  77. 

6.  Notice  of  obfeetien.'-^ervice. — QMirrr,  ai 
to  the  suffideacy  of  the  service  of  a  nolke  of 
objection,  by  putting  it  under  the  door  of  the 
house  in  wnich  the  party  resides,  unless  hi 
occupies  the  whole  hoote.  WaUQnr.Pitt,^ 
aB.79. 


*         «  at 
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PBOPOSED  EXAMINATION  OP  PAR- 
TIES TO  AN  ACTION. 


Tbx  jadiotoos  wad  convenient  ooorse 
Adopted  by  the  Common  Lav  Conmi^- 
sioDerSy  of  expresaly  directing  the  attention  ' 
of  the  profession  to  tbe  considecatioii  of  the 
question,  -whether  the  parties  to  an  action 
should  be  admissible  as  witnesses  at  tbe 
trial,  or  CTaminable  by  tha  adverse  party 
before  trial*  has,  as  niight  have  been  an* 
ticipated»  caused  the  subject  to  be  folly  and 
geaerally  dtscossed.  tt  is  not  to  be  won« 
dcred  at  that,  upon  a  qneation  of  such  a 
nature,  thus  thrown  open  fbr  discnssion,  a 
great  conflict  of  opinion  should  be  found  to 
exist. 

Beforo  adverting  to  what  wo  have  some 
resion  to  anppose  is  the  preponderating 
opiniim  of«laiige  pvoportionorf'tbeprofesttQn 
OQ  this  important  subject,  let  us  reoal  to 
the  recollection  of  our  readers  the  present 
stale  of  the  law.  Previously  to  the  passing 
of  tiie  act  C  &  7  Vict.  c.  85,  which  is  cotn- 
mouly  )(AOwn  a$  Lord  Denman's  Act^  in- 
terested parties  generally  were  inadmisaibLe 
u  inteesaea  upon  the  trial  of  dvil  actions. 
That  stMnte  enacted,  that  no  perscm  offered 
ta  a  witness  shall  hereafter  be  exehided  by 
reason  of  incapacity  firbm  crime  or  interest 
from  giving  evidence,  but  that  every  person 
so  ofij^red  .  shall  and  may  be  admltled  to 
g^ve  evi<le&ce^  notwithstandiug  that  such 
pcrsptttttia^  or  sbaU  have  mi .  in^e^t  m  tbe 
BMitte*  iniqwation,  or  in  the  event  of  the 
trial  of  any  issue,  9t  of  tho  stutv-actiDtt,  or 
proceeding  in  wMch  he  is  offered  as  a  wit- 
ness. **  Provided,  thi^t  this  act  diaH  not 
render  ^oompetent^  any  party  to  Any  stnt, 
action  or  jpvoceeding,  individual  named  i^ 
the  Bocoirot  or  any  lgs$or  at  X)^  plaintiff,  or 
teoattt  o£psaaiis4B  s^Atgbt.to.  ^^r^(^%eipei 
ing^tasDt,  ov  thAMMllovd.^r  dihM  per^ 
son  in  whose  right  any  defendant  mir^lt^ 
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vin  may  make  cognizance^  or  any  person  in 
whose  immediate  and  individual  behalf  any 
action  may  be  bronght  or  defended  either 
wholly  or  in  part,  or  the  husband  or  wife  of 
such  persons  respectively." 

What  is  now  sug^sted,  by  those  who  ad- 
vocate the  proposed  alteration  to  the  full 
extent,  is  simply,  to  repeal  the  proviso  to 
the  1st  section  of  Lord  Denman^s  Act,  the 
efiect  of  which  would  be,  that  the  parties  to 
a  suit,  and  '^  the  husband  or  wife  of  such 
persons  respectively,"  would  be  admissible 
as  witnesses  on  their  own  behalf,  or  on  be- 
half of  tbe  adverse  party. 

Considering  that  the  main  object  in  the 
examination  of  witnesses  is,  to  elicit  facts 
material  to  the  decision  of  the  matter  in 
issue,  it  is  easy  to  conceive  that  the  road  to 
that  deciaion  might  be  considerably  short- 
ened by  the  examination  of  the  parties  im- 
mediately interested,  and  it  will,  perhaps, 
be  conceded,  as  a  general  principle,  that, 
on  the  whole  the  attainment  of  truth  would 
be  promoted  by  opening  the  door  as  widely 
as  possible  to  the  admission  of  evidence 
from  all  sources,  and  that  objections  found- 
ed on  the  position  of  a  witness  should  be 
appKc^le  only  to  .his  credit,  and  not  to  his 
competctu^y.  On  the  othor  baud,  it  is  con- 
tendad  that  even  troth  may  be  purchased 
too  dearly,  that  the  examination  of  heated 
litigants  at  a  trial  wonld  afibnl  an  encou- 
ragement to  peijuty,  which  would  prove 
irresistible  hi  so  many  cases,  jw  to  destroy . 
pi|blic  qonildeDce  in  the  administration  of 
justice;,  fifid  tliat,  ^  public  examination  before 
a  popular  tribnnal  constituted  like  a  jury, 
would  give  the  unprincipled  Ikaavo  an  un- 
fair advantage  over  tho  oonscientious  but 
itiyBcsv  uiittii 

To  the  anticipated  mischiefs  arising  from 
the  public  examination  of  the  parties,  it'  is 
replied,  that  the  esiimiifttion  of  parties  as 
witnesses  is  a  system  iii^dahfaibcitti  tried 
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in  the  County  Courts,  where  it  has  worked 
advantageously,  without  producing  those 
evils  which  the  adversaries  of  the  measure 
apprehend  from  its  introduction  into  the 
practice  of  the  Superior  Courts.  Now, 
without  pronouncing  upon  the  abstract 
merits  of  the  question,  we  cannot  think  the 
argument  founded  npon  the  practice  of  the 
County  Courts  is  entitled  to  much  weight. 
It  appears  to  us,  that  those  who  have  formed 
their  opinion  upon  this  ground  only,  rely  too 
much  on  an  extremely  limited  experience, 
and  have  arrived  at  a*  conclusion  not  alto- 
gether justified  by  the  facts. 

It  may  be  admitted  to  be  perfectly  indis- 
pensable to  the  existence  of  County  Courts, 
that  the  power  should  exist  of  examining 
the  litigant  parties.   The  power  existed  and 
the  practice  prevailed  universally  in  all  the 
Courts  for  the  recovery  of  small  debts,  enu- 
merated in  the  schedules  annexed  to  the 
act  9  &  10  Vict.,  long  before  that  act  was 
thought  of.     The  nature  and  amount  of  the 
debts  sought  to  be  recovered,  and  the  class 
of  litigants  who  usually  resorted  to  the  nu- 
merous Courts  for  the  recovery  of  Small 
Debts  throughout  the   kingdom,  at  once 
suggested  and  justified  the  propriety  of  the 
rule  that  the  litigants  themselves  should  be 
examined,  to  prove  debts  the  existence  of 
which  was  generally  known   only   to  the 
debtor  and  creditor,   and  the  amount  of 
which  was  usually  too  small  to  pay  for  the 
attendance    of  witnesses.      There    was  a 
positive  necessity  in  those  Courts,  if  any- 
thing like  justice  was  to  be  done,  that  the 
parties  should  not  be  excluded  from  giving 
their  evidence.     In  1846,  when  the  County 
Courts  were  substituted  for  the  Courts  of 
Bequest,  it  was  manifest  that  the  new  sys- 
tem would  not  work,  unless  the  practice 
that  prevailed    in    the   old   Small    Debts 
Courts,  of  examining  the  parties,  was  con- 
tinued.    The  (bounty  Courts  were  to  do  all 
the    business    of   the   previously  existing 
Small  Debts  Courts,  and  a  great  deal  more, 
inasmuch  as  they  had  a  jurisdiction  reach- 
ing from  one  penny  up   to  20/.,  and  had 
cognizance  of  plaints  for  torts  or  wrongs, 
which  the   Small  Debts   Courts  generally 
could  not  entertain.     It  would  have  been 
inconvenient,  if  not  impracticable,  to  allow 
the  litigants  in  the  County  Courts  to  tell 
their  tale  in  one  class  of  cases,  and  to  pre- 
vent them  from  opening  their  Ups  in  an- 
other.    It  followed,  that  the  parties,  if  they 
thought  fit,   must  be   examined  in  eveiy 
case.     The  result  of  that  liberal  extension 
of  the  principles  of  evidence  is  now  mainly 
relied  upon  by  those  who  advocate  the  in- 


troduction into  the  Superior  Courts  of  Law 
of  a  great  portion,  if  not  the  whole  of  the 
County  Courts'   practice!     The  materials 
are  not  at  hand  to  enable  us  to  state  accu- 
rately, what  proportion  of  the  whole  num- 
ber of  plaints  entered  in  the  Coonty  Courts 
are  disposed  of — ^it  would  scarcely  be  correct 
to  say  determined— without  any  conflict— 
any  adverse  issue  of  law  or  fact  between  the 
parties.     In  those  Courts,  as  in  the  Courts 
for  which  they  are  substituted,  the  judge 
may  be  seen  sitting  for  hours,    when  ^e 
substance  of  all  that  passes  before  him  con- 
sists in  calling  the  parties  into   separate 
boxes,  asking  the  defendant  if  he  admits 
the  debt,  when  he  is  prepared  to  pay  it, 
and  upon  his  answer  to  these  two  inquiries, 
an  order  is  made  for  payment  at  such  in- 
tervals as  to  the  judge,  or  his  clerk,  seems 
fit.     In  cases  which  have  such  a  result,  it 
would  be  unnecessary — ^nay  monstrous — to 
put  the  complaining  party  to  the  trouble 
and  expense  of  bringing  witnesses  to  sup- 
port his  claim.     In  another  large  section  of 
cases  which  come  before  the  County  Courts, 
where  the  claim  is  not  admitted,  the  com- 
plainants are  persons  keeping  neither  clerks 
nor  shopmen,   nor  even  apprentices,  but 
conducting  their  business  without  assist- 
ance, or  only  with  the  assistance   afforded 
by  their  wives  and  the  members  of  their 
own  family.     To  tell  workmen,  and  smaH 
traders  of  this  description,  that  they  must 
prove    the    execution  of   the     work,    or 
the  delivery  of  the  goods,   in  respect  of 
which  they  sue,   by  the  evidence  of  third 
persons,  is  to  suggest  what  is  impossible. 
The  rule  of  evidence  which  prevails  in  the 
Superior    Courts  would,    in    such  causes, 
amount  to  a  denial  of  justice,  and  hence  a 
different  rule  has  at  all  times  prevailed  in 
the  Courts  for  the  Recovery  of  Small  Debts. 
A  brief  consideration  of  the   course  of 
procedure,   and    the   description   of  cases 
brought  to  trial  in  the  Superior  Courts  of 
Law,  will  at  once  show,  that  however  desir- 
able it  may  be  to  relax  the  rule  prohibiting 
the  examination  of  the  parties,  the  same 
reasons  do  not  exist  for  the  relaxation  which 
may  be  reasonably  supposed  to  influence 
those  who  consider  the  examination  of  the 
parties  an  essential  part  of  any  system  of 
judicature   applicable    to  the   recovery  of 
small  debts.     In  the  Superior  Courts,  no 
cause  is  brought  to  a  trial  or  hearing  unless 
the  defendant  has  previously  appeared  and 
denied  the  plaintiff's  claim.   The  admission 
which  is  obtained  from  the  lips  of  the  de- 
fendant in  the  County  Court,  when  all  is 
ripe  for  hearing,  is  practically  obtained  in 
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the  Superior  Courts,  at  the  first  stage  when 
a  writ  of  suTimons  is  served.  The  defend- 
ant, who  neither  desires  to  contest  the 
plaintiff's  claim,  nor  to  put  his  adyersary 
to  unnecessary  expense,  adopts  the  course 
that  prudence  or  honesty  suggests,  by  not 
spearing  to  the  writ,  and  making  such  ar- 
raogements  as  the  circumstances  admit  for 
iiatisiying  the  plaiutiff 's  claim.  It  may  not 
be  universally  known,  but  the  ascertained 
facrt  is,  that  this  occurs  in  nearly  fifty  cases 
out  of  a  hundred.  Of  every  hundred  cases 
commenced  in  the  Superior  tlourts,  fifty-two 
stop  with  the  service  of  the  writ.  In  this 
large  proportion  of  cases,  the  action  is 
either  abandoned  or  settled  at  the  first 
stage,  and  every  practitioner  knows  that 
the  proportion  of  causes  abandoned  by  the 
plaintiff  upon  the  service  of  the  writ,  with- 
out some  arrangement,  is  comparatively  in- 
significant. A  large  proportion  of  cases,  in 
which  actions  are  commenced  in  the  Supe- 
rior Courts,  are  also  settled  at  some  inter* 
mediate  stage,  between  the  issuing  of  the 
writ  and  the  day  fixed  for  trial.  In  all 
those  cases  the  power  to  examine  the  par- 
ties is  a  power  not  required,  and  which 
would  never  be  exercised  in  the  Superior 
Courts. 

With  respect  to  the  cases  actually  con- 
tested in  the  Superior  Courts,  and  which 
form  so  small  a  portion  of  those  in  which 
actions  are  commenced,  there  are  undoubt- 
edly s  few  in  which  justice  may  be  defeated 
bj  prohibiting  the  examination  of  the  par- 
ties ;  but  experience  shows  that  in  transac* 
tionsof  sufficient  magnitude  to  justify  a  resort 
to  the  Superior  Courts,  men  of  ordinary  pru- 
dence generally  take  some  written  memo- 
nndum,  acknowledgement,  or  security, 
vhich  affords  more  satisfactory  evidence; 
of  the  transaction  than  can  be  derived  from 
the  memory  of  any  witness,  be  he  ever  so 
trustworthy.  According  to  the  usual  course 
of  business,  transactions  of  magnitude  can 
nrely  be  conducted  without  the  interference 
>Qd  instrumentality  of  third  parties,  and 
whilst  all  the  material  facts  are  within  the 
knowledge  of  persons  disinterested  and  in- 
dependent of  the  parties,  we  presume  it  will 
scarcely  be  contended  that  it  is  desirable  to 
examme  the  litigants  themselves. 

In  opposition  to  the  opinions  given  by 
the  judges  of  the  County  Courts,  may  be 
•  pbiced  the  almost  invariable  practice  in  ar6t- 
trations,  (most  of  them  before  barristers,) 
>n  which  the  power  to  examine  the  parties 
uvery  rarely  exercised,  because  bat  little 
dependence  can  be  placed  on  their  testi- 
^'^Jf  or  because  they  seldom  stand  upon 
^Qi^terma. 


These  suggestions  are  thrown  out  as  not, 
perhaps,  wholly  unworthy  of  the  consider- 
ation of  those  who,  because  they  suppose 
the  system  of  examining  the  parties  has 
operated  beneficially  in  the  County  Courts, 
jump  somewhat  hastily,  as  it  strikes  us,  to 
the  conclusion  that  the  same  principle  could 
not  fail  to  be  advantageous,  if  transplanted 
and  engrailed  on  the  practice  of  the  Supe- 
rior Courts.  The  reasons  which  are  con- 
clusive in  the  one  case  apply  in  a  very  small 
degree  to  the  other. 

The  question  however,  it  must  be  admit- 
ted, is  one  of  the  gravest  importance,  not 
only  in  a  mere  legal  but  in  a  moral  and 
social  view  —  it  is  a  subject,  as  already 
stated,  on  which  great  difference  of  opinion 
prevails  in  the  profession,  and  until  time 
nas  shown,  decidedly  and  incontestably,  how 
the  system  of  examming  the  "parties  works, 
in  the  class  of  cases  to  which  the  jurisdic- 
tion of  the  County  Courts  was  extended  by 
the  act  of  last  Session,  and  which  more 
nearly  resemble  the  bulk  of  causes  tried  in 
the  Superior  Courts,  it  would  be  premature 
and  precipitate  to  alter  the  law  in  this  re- 
spect to  the  extent  contended  for  by  some 
persons. 

The  proposal  to  examine  the  parties  pre- 
viously to  the  trial,  before  a  Master  or  Com- 
missioner— ^in  fact,  to  give  the  litigants  the 
benefit,  in  this  shape,  of  a  Bill  of  Discovery — 
is  a  totally  different  question,  and  one  upon 
which  we  have  reason  to  think  that  very 
much  less  diversity  of  opinion  prevails. 
The  advantages  likely  to  arise  from  the 
introduction  of  such  a  principle  in  Common 
Law  procedure  are  so  manifest,  and  the  ob- 
jections to  it  of  so  much  less  serious  a 
nature,  than  those  urged  against  the  exa- 
mination of  the  parties  at  the  trial,  that  we 
are  not  without  hope  the  Common  Law 
Commissioners  may  report  in  favour  of  such 
an  alteration. 

ECCLESIASTICAL  TITLES  ASSUMP- 

TION  BILL. 


The  majority  of  our  readers  who  have 
taken  a  lively  interest  in  the  Address  and 
Petitions  presented  against  the  Papal  Ag- 
gression, will  probably  expect  that  the  bul 
which  has  been  brought  mto  ^the  House  of 
Commons,  in  accordance  with  their  urgent 
recommendation,  should  be  laid  before  them, 
in  order  that  they  may  see  whether  the 
danses  of  the  bill  are  samcient  to  carry  out 
the  principle  for  which  they  have  so  stre- 
nuously contended. 

The  bill  bean  the  following  title :— "To 
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EeeUnoitical  Titles  Assumpium  BiU. 


Preyent  the  Assamption  of  certain  Eodesi- 
aatkal  Titles  in  respect  of  Haces  in  the 
United  Kingdom.^'  The  preamble  sets 
forth  the  10  Geo.  4,  c.  7,  s.  24,  whereby, 
after  reciting  that  the  Protestant  Episcopal 
Church  of  England  and  Ireland,  and  the 
doctrine,  discipline,  and  government  thereof, 
and  likewise  the  Protestant  I^bjterian 
Church  of  Scotland,  and  the  doctrine,  dis- 
cipline, and  government  thereof,  were  l^ 
the  respective  Acts  of  Union  of  Endand  and 
Scotland,  and  of  Great  Britain  and  Ireland, 
established  permanently  and  inviolably,  and 
that  the  right  and  title  of  archbishops  to 
their  respective  provinces^  of  bishops  to 
their  sees,  and  of  deans  to  their  deaneries, 
as  well  in  England  as  in  Ireland,  had  been 
settled  and  established  by  kw,  it  was 
enacted,  that  if  any  person  afber  the  com* 
mencement  of  that  act,  other  than  the  per^ 
son  thereunto  authorized  by  law,  should 
assume  or  use  the  name,  style,  or  title  of 
archbishop  of  any  province,  bishop  oC  any 
bishopric,  or  dean  of  any  deanery,  in  Eng- 
land or  Ireland,  he  should  for  every  such 
offence  forfeit  and  pay  the  sum  of  100/. 

The  bill  then  states,  that  it  may  be 
doubted  whether  the  recited  enactment 
extends  to  the  assumption  of  the  title  of 
archbishop  or  bishop  of  a  pretended  pro- 
vince or  diocese,  or  archbishop  or  bishop  of 
a  city,  place,  or  territory  in  England  or  Ire- 
land, not  being  the  see,  province,  or  diocese 
of  any  archbishop  or  bisnop  recognized  by 
kw ;  but  the  attempt  to  establish,  under 
colour  of  authority  from  the  See  of  Rome 
or  otherwise,  such  ]M'etended  sees,  pro- 
vinces, or  dioceses  is  illegal  and  void,  and 
the  assumption  of  eccksiastical  titles  in 
respect  thereof  is  inconsistent  with  the 
rights  intended  to  be  protected  by  the  said 
enactment. 

It  is  then  stated  to  be  expedient  to  pro- 
hibit the  assumption  of  such  titles  in 
M^>ect  of  any  places  within  the  United 
Kingdom.     It  is  enacted,  therefore^  that*- 

1.  If  after  the  passing  of  this  act,  any  per- 
son other  than  a  person  thereunto  authorized 
bylaw  in  respect  of  an  archbishopric,  bishopric, 
or  deanery  of  the  United  Church  of  England 
and  Ireland  assume  or  use  the  name,  style,  or 
title  of  archbishop,  bishop,  or  dean  of  any  city, 
town,  or  place,  or  of  any  territory  or  district, 
(under  any  designation  or  description  what- 
soever,) in  the  United  Kingdom,  whether  such 
ctey,  town,  or  place,  or  such  territory  .or  dis- 
trict, be  not  the  see  or  the  province,  or  co-exten- 
five  with  the  province,  of  any  archbishop,  or 
the  see  or  the  diocese,  or  co-eztensive  with  the 
diocese,  of  any  bishop,  or  the  seat  or  pkce  of 
the  church  of  any  dean,  or  co-extensive  with 


person  so  offending  shall,  for  every  vaA 
offence,  forfeit  and  pay  tibe  sum  of  100^.,  to  be 
recovered  as  provided  by  the  recited  act. 

2.  Any  deed  or  writing  made,  signed,  or 
executed  after  the  passing  of  this  act,  by  or 
under  the  authority  of  anv  person,  in  or  under 
any  name,  style,  or  title  which  such  person  is 
by  the  recitM  act  and  this  act,  or  either  of 
them,  nrohibited  from  assuming  or  using,  shall 
be  void. 

3.  Where  bvany  assurance,  transfer,  win, 
limitation,  or  deckration  of  use  or  trust,  or 
other  instrument,  made  or  executed  after  the 
passing  of  this  act,  any  real  or  personal  pro- 
perty, or  any  profit  or  advantage  to  be  W 
therefrom,  is  assured,    given,   or   made  ap- 
plicabk,  or  expressed  or  intended  to  be  as- 
sured, given,  or  made  applicable,  directly  or 
indirecSy,  for  or  towards  the  endowment  or 
raaintenaoca  of  any  archbishopric,  bishopric, 
or  deanerv  intituled  or  in  anjrwise  dengnated 
or  described  as  aa  archbishopric,  bishopric, 
or    deanery    of  any   city,    town,    or  place, 
territory   or   district   in  the   United  Kiog- 
dom,  (except  the  archbishoprics,  bishoprics, 
and  deaneries  of  the  said  United  Church,)  or 
for  any  purposes  not  connected  with  or  refer- 
ring to  the  maintenance  or  continuance  of  any 
archbishopric,  bishopric,  or  deanery  (except  as 
aforesaid)  uo  intituled,  designated,  or  described, 
or  of  the  titukr  province,  see,  diocese,  or  limits 
thereof,  or  where  by  any  such  assurance,  trans- 
fer, will,  limitation,  declaration,  or  odier  in- 
strument, any  real  or  personal  property,  profit, 
or  advantage,  or  any  power,  authority,  or  dis- 
cretion (whether  for  private  or  personal  benefit, 
or  for  charitable  or  other  purposes,)  to  be  ex- 
ercised over  or  in  relation  to  any  real  or  per« 
sonal  property,  or  such  profit  or  advantage  u 
aforesaid,  is  assured,  given,  or  vested,  or  ex- 
pressed or  intended  to  be  assured,  ^ven,  or 
vested,  to  or  in  any  person  by  any  name,  style, 
or  title  of  archbishop,  bishop,  or  dean,  which 
by  the  recited  act  and  this  act  or  either  of 
them  such  person  is  prohibited  from  assonuBg 
or  using,  or  to  or  in  any  person  who  in  such 
assurance,  transfer,  will,  limitatioii»  dedarap 
tion,  or  other  instrument  is  in  anywise  desig- 
nated, mentioned,  or  referred  to  as  being  or 
claiming  to  be,  or  as  being  called  or  known  or 
reputed  to  be  archbishop,  bishop,  or  dean, 
under  any  name,  style,  or  title  which  such  per- 
son is  so  prohibited  from  assuming  or  nsing* 
or  to  or  in  any  other  person  therein  deseribea 
as  chaplain  or  other  subordinale  of  the  person 
so  designated,  meaticmed,  or  referred  to,  or  to 
or  in  any  person  io  anywise  described  by 
means  of  a  reference  to  a  name,  style,  or  title 
of  which,  by  the  said  aet  and  this  act  or  either 
of  them,  the  assumption  or  use  is  prohibited, 
all  the  real  or  personal  property,  profit,  or  ad- 
vantage, aforesaid,  or  such  estate  or  interest 
therein,  as  but  for  this  enactment  would  have 
been  in  anywise  appbcabk  to  any  of  the  pur- 
poses aforesaid,  cw  woald  have  vested  in  or 
enured  to  the  use  of  the  person  to  or  in  whom 
the  same  is  so  expressed  or  intended  to  be 


any  deanery,  of  the  said  United  Church,  thei^'O'Cf]*  given,  or  vested,  shall,  without  an  J 
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office  or  inqmsidon  found,  vett  in  and  enure 
to  the  nee  of  her  Majesty,  and  shall  and  may 
be  disposed  of  and  applied  as  her  Majesty  shall 
be  plttsed  by  warrant  under  her  sign  manual 
to  direct,  whether  sach  direction  be  to  apply 
the  same  according  and  pursuant  to  the  intents 
and  purposes  declared  in  and  by  the  instru- 
ments herein-before  mentioned  or  otherwise ; 
and  aQ  such  power,  authority,  and  discretion 
as  aforesaid,  so  far  as  the  same  but  for  this 
enactment  might  have  been  exercised  by  the 
person  in  whom  the  same  is  so  ezprei^sed  or 
intended  to  be  vested,  may  be  exercised  by 
such  persons  and  in  such  manner  as  her  Ma* 
jesty  may  be  pleased  by  warrant  under  her 
sign  manual  to  direct. 

4.  Every  person  who  may  be  liable  to  be 
sued  for  any  penalty  imposed  by  the  recited 
enactment  and  this  act,  or  either  of  them,  shall 
in  any  suit  or  proceeding  in  equity  in  relation 
to  any  such  assurance,  transfer,  will,  limita- 
tion, declaration  of  use  or  trust,  or  other  in- 
strument as  herein-before  mentioned,  or  in 
felation  to  any  secret  or  other  trust,  or  other 
matter  whatsoever,  be  compellable  to  answer 
upon  oath  notwithstanding  his  liability  to  such 
penalty  in  the  same  manner  as  if  no  such  lia- 
oility  existed :  Provided  that  no  answer  of 
such  person  in  any  such  suit  or  proceeding  as 
aforesaid,  nor  any  matter  disclosed  or  made 
blown  only  by  means  of  such  answer,  shall  be 
admitted  as  evidence  against  such  person  in 
any  action  for  the  recovery  of  such  penalty. 

ARREARS  OF  CHANCERY  APPEALS. 


commonly  supposed,  and  it  certunly  does  not 
arise  from  any  want  of  diligence  or  labour  on 
his  lordship's  part. 

"  But  it  is  right  that  the  public  should  know 
the  truth  as  to  l&e  manner  in  tokich  the  bun- 
ness  actually  transacted  is  done ;  and,  without 
pretending  to  be  entitled  to  speiJc  for  the  Bar 
m  genersl,  I  can  onhr  state  it  as  the  opinion  of 
other  members  of  tbe  Chancery  Bar,  besidea 
myself,  that  a  more  vigorous,  impartial,  and 
independent  mind  has  seldom  (if  ever)  been 
applied  to  the  discharge  of  the  duties  of  chief 
judge  in  Equity  than  that  of  the  noble  lord  who 
now  presides  over  the  court; — that  for  conr* 
tesy,  and  evident  conscientiousness  in  the  dis- 
charge of  those  duties.  Lord  Truro  cannot  be 
surpassed  bv  any  one  who  may  come  after  him  ; 
and  that  his  judgments — ^though  occasionally 
bearing  marks  (as  might  be  expected)  of  a 
want  3  perfect  funiliaritv  with  tbe  details  of 
equity  practice — are  ouurked  by  a  sound  know- 
ledge of  law  and  practical  good  aense,  and  are, 
upon  the  whole,  satisfactory  to  the  profeasion, 
and  likely  to  stand  the  test  of  criticism  here- 
after. 

"  For  myself,  I  fed  bound  to  say  that  I  have 
never  known  a  judge  at  the  head  of  the  Court 
to  whom  I  should  more  decidedly  advise  an 
appeal  if  I  felt  strongly  that  law  and  justice 
were  on  the  side  of  my  client ;  and  I  bear  this 
testimony  with  the  more  readiness,  because  I 
shared  the  general  impression  at  the  time  of 
Lord  Truro's  q>pointment,  that  a  judge  whose 
practice  had  been  at  the  Common  Law  Bar 
ought  not  to  have  been  selected  to  hold  the 
Great  Seal." 


We  haTe  before  had  occasion  to  notice 
thai  the  arrears  in  the  Lord  Chancellor's 
Court  are  in  a  great  degree  the  result  of 
the  long  illness  of  Lord  Cottenham ;  and 
that  the  bnainess  before  the  Court,  con- 
sisting of  appeals  from  all  the  other  equity 
Judges,  is  generally  of  an  important  and 
difficult  nature,  and  necessanlr  requires  the 
gravest  deliberation  before  affirming  or  re- 
versing the  decisions  of  the  eminent  judges 
against  which  the  appeals  are  made. 

One  of  the  members  of  the  Chancery  Bar 
has  recently  addressed  a  Letter  to  the 
Editor  of  The  Times  on  the  subject,  from 
which  we  consider  it  right  to  make  the  fol- 
lowing extracts : 

**  I  read  with  regret  some  observations  wlMch 
may  be  muderstood  as  conveying  a  reflection, 
not  merely  on  the  rate  of  speed  at  which,  but 
also  upon  the  manner  in  which,  the  present 
Lord  ClumceUor  discharge  the  duties  of  his 
office. 

^  It  is  unquestionably  the  fact  that  his  lord- 
ship does  not  dispose  of  the  list  of  appeals  so 
quickly  as  his  immediate  predecessor  aid,  and 
titst  some  incovenience  majf  be  felt  from  that 
cause,  of  the  extent  of  which  I  am  unable  to 
judge ;  though  I  believe  it  to  be  less  than  is 


ATTORNEYS*  CERTIFICATE  TAX. 

It  will  be  observed  by  the  procoediiigs 
of  the  House,  that  the  motion  of  Lord 
R.  Grosvenor,  to  bring  in  this  bill,  has  been 
postponed  to  the  4th  March.  These  post- 
ponements take  place  for  the  purpose 
of  obtaining  a  favoorable  position  on  the 
list,  for  if  the  motion  should  come  on  late 
in  the  evening,  there  would  be  dan^  of  a 
defeat.  The  attendance  of  the  Mmisterial 
supporters  can  be  better  secured  than  those 
in  Opposition,  unless  on  some  great  party 
question.  It  will  be  recollected  that  the 
first  favourable  division  in  the  last  session 
took  place  early,  and  the  course  now  pur- 
sued seems  therefore  the  most  judidous. 
The  Papal  Aggression  Bill  will  probably  be 
under  discussion  on  the  Srd  March,  and  if 
not  concluded  that  night,  may  interfere 
with  the  business  appomted  for  the  4th. 

It  is  yet  to  be  hoped  that  the  Chancellor  of 
the  Exchequer  will  not  oppose  the  introduc- 
tion or  first  reading  of  the  bill,  but  take 
the  debate  on  the  2nd  reading. 
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Attorney^  Certifieate  Tom. 


LBTTBR  FROM  A  SOLICITOR  TO  THE  MEM- 
BER REPRESENTING  HIS  TOWN  IN  PAR- 
LIAMENT. 

It  appears  that  this  letter  was  ^mtten  in 
answer  to  the  member's  suggestion  that  the 
question  of  the  particular  taxes  to  be  remitted 
ought  to  be  left  to  the  Chancellor  of  the  Ex" 
chequer*    It  is  as  follows  ?— ^ 

*'  Sir, — I  have  to  acknowledge  the  receipt  of 
your  letter,  which  1  have  laid  before  ray  friends, 
who  concurred  with  me  in  addressing  you  on 
the  subject  of  the  Attorneys'  Certificate  Tax. 
"We  cannot  but  think  that  you  have  misunder- 
stood the  grounds  on  which  the  members  of 
our  profession  appeal  to  our  prepresentatives  in 
Parliament  for  the  repeal  of  the  tax  ;  and,  as 
your  opinion  upon  subjects  of  this  nature 
stands  so  deservedly  high  in  the  House  of 
Commons,  and  the  course  which  you  propose 
to  adopt  is  in  effect  tantamount  to  a  refusal  to 
entertain  our  appeal,  we  trust  that  you  will 
pardon  us  for  endeavouring  to  place  before  you 
some  of  the  grounds  on  which  we  conceive  that 
the  tax  in  question  is  clearly  distinguishable 
from  all  those  which  you  mention  in  your 
letter ;  and  that  we  are  entitled  to  ask  you  to 
form  your  own  judgment  on  the  question, 
whether,  as  a  matter  of  strict  justice,  the  tax 
ought,  or  ought  not,  to  be  repealed,  instead  of 
leaving  that  miestion  to  be  decided  by  the 
opinion  of  the  Chancellor  of  the  Exchequer. 

*  The  taxes  on  income,  tea,  coffee,  paper, 
soap,  and  windows  are  imposed  on  the  whole 
community  at  large,  and  each  individual  pays 
the  same  amount  of  tax  as  his  neighbcur,  on 
the  same  quantity  and  quality  of  the  article 
taxed.  It  may  be  that,  in  some  cases,  the 
same  duty  attaches  to  the  high  priced  and  the 
low  priced  article ;  that  one  class  is  in  the 
habit  of  consuming  only  the  latter ;  and  con- 
sequently, that  there  is  an  actual  inequality  as 
between  two  classes  in  the  payment  of  the  tax. 
We  quite  admit  that  the  adjustment  of  such 
taxes^  in  order  that  each  inai\ndual  may  bear 
his  fair  proportion  and  no  more,  is  a  matter 
which  (except  in  gross  and  palpable  inequality 
and  injustice)  should  be  left  to  the  Chancellor 
of  the  Exchequer. 

"Brewers,  roalsters,  wine-merchants,  and 
Other  parties  who  carry  on  trades,  liable  to 
excise  duties,  for  which  annual  licenses  are 
required,  are  not  taxed  at  all  on  their  en- 
trance into  such  trades:  nor  are  they  re- 
stricted by  law  from  charging  what  they 
please  for  the  articles  vended  by  them  under 
those  licenses. 

"  The  merchant,  the  banker,  the  manufac- 
turer pays  no  tax  for  permission  to  carry  on 
his  business;  he  is  allowed  to  exercise  his 
talents  and  experience  without  any  restriction 
on  the  profits  which  he  can  realise  thereby. 

*'  The  physician  and  the  barrister,  although 
the  classes  to  which  each  belongs  have  a 
monopoly  of  practice,  pays  no  annual  tax  for 
the  privilege  of  pursuing  his  profession ;  nor 
is  he  restricted  by  law  in  the  amount  of  fees 


which  he  may  receive  for  the  eKordse  of 

professional  talent. 

"  Independently  of,  and  in  addition  to,  the 
Certificate  Tax,  the  attorney,  on  enterinpr  his 
profession,  pays  more  than  double  the  tax  that 
IS  inflicted  on  the  barrister,  and  more  than 
eight  times  the  amount  that  is  paid  by  the 
physician,  whilst  the  surgeon  and  apothecary 
pay  none  at  all. 

"  The  attorneys  ore  more  hemnly  taxed  then 
any  other  dasst  and  Uiey  are  the  only  class  out 
of  the  whale  community  who  are  not  allowed  to 
carry  their  professional  talents  to  the  best  mar- 
ket :  they  are  confined  to  a  strict  law  of  taxa- 
tion; and  the  most  skilful  and  experienced 
practitioner  is  only  entitled  to  make  the  same 
charge  as  is  allowed  to  the  merest  tyro  who  has 
just  entered  the  profession. 

"  Laws  are  passed  every  sessioTi  for  the 
avowed  purpose  of  diminishing  legal  expen^-es, 
and,  by  a  necessary  consequence,  the  profits  of 
the  profession ;  and  yet  the  burden  of  ei^ecial 
taxation,  imposed  exclusively  on  them,  remains 
the  same. 

"  It  is  on  these  grounds  thait  we  appeal  to 
the  judgment  of  individual  members  who  re- 
present us  in  Parhament,  whether  the  contina- 
ance  of  the  Annual  Certificate  Tax  on  at- 
torneys, whilst  they  are  more  heavily  taxed  as 
a  class  in  other  respects  than  any  other  pA>- 
fession,  is  consistent  with  justice;  and  we  mo$t 
respectfully  submit  to  you  that  this  is  not  a 
question  which  ought  properly  to  be  referred 
to  the  sole  judgment  of  the  Chancellor  of  the 
Exchequer,  or  of  the  Government.  The  former 
indeed  has  distinctiv  told  us  that,  in  his  opinion, 
the  tax,  however  oDJeclionable  it  is,  ought  not 
to  be  given  up  until  all  other  taxes  have  been 
remitted,  which  would  afford  relief  to  the  coun- 
try at  large ;  were  this  question  therefore  to  be 
left  to  his  judgment,  he  has  already  decided  it 
against  us. 

"  If  you,  upon  weighing  the  merits  of  oar 
appeal,  shall  be  of  the  same,  opinion  as  the 
Chancellor  of  the  Ebcchequer,  you  will  of 
course  V4)fce  accordingly,  and  we  must  abide 
that  result :  but  if,  on  the  other  hand,  yoa 
shall  eome  to  the  conclnsion  that  the  tax  is 
unjust,  and  ought  to  be  repealed,  we  claim,  if 
we  majr  be  permitted  to  say  so,  a  right  to  your 
vete  to  that  efi«ct. .  Eveii  if  it  could  be  shown 
that  the  .remiasioii  o£  a  tax  prodacing,  as  this 
.does,  about  100»000(.  axyear  wmild  interfere 
with  other  financial.  aErrangements^  we  eob- 
mit  that. a  tax  admitted  to  be  unjiut  in  its 
principle  and  oppreasive  in  its  operation  oa^bt 
x\pve^theles«  to  be  repealed ;  and  it  would  be, 
if  necessary,  incfimbe&t  on  the  Govemmeot 
rather  to  propose  to  Parliament  the  substitu- 
tion of  sjDOtW'  tax  to  that  amooat,  which 
might  be  contrihutedi  as  equallv  as  may  be, 
by  the  communityat  large,  than  tnat  an  impost 
so  unfair  and  ob^ctiomiblje  should  any  longer 
be  coQtinued. 

'*  Requesting  that  jtm  will  aceept  my  apo- 
logies for  this  intrusion  on  your  valuable  time, 

''  I  have  the  honour,  &c." 


tknw^aneitiff  Srfon»' 
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CONVEYANCING  REFOBM. 

RBCITAL8  IN  DXBD8. 

Allow  me  to  sav  a  few  words  on  this  subject, 
by  way  of  rejoinder  to  T.  H.  S.  I  pass  oyer 
ms  insinuation  as  to  the  motims  which 
prompted  my  observations;  though  it  is  not 
rery  liberal  of  T.  H.  S.,  because  I  disagree 
with  him,  to  impute  to  me  other  motiires  than 
those  for  which  he  himself  takes  credit; 
namely,  a  regard  for  the  interests  of  the  public, 
as  well  as  of  the  profession. 

What  is  the  question  ?  It  is  not,  "  Do  8oU« 
dtors  ever  unnecessarily  insert  long  recitals  in 
deeds  ? "  I  agree  with  T.  H.  S.,  they  often  do. 
Bat  the  question  is;—" Is  it,  or  is  it  not,  alto- 
geUier  useless  to  the  purpose  of  a  deed,  to 
recite  therein  certain  faeta  upon  ii4uch  the 
deed  is  founded  r  T.  H.  S.  says;  '<  Yes,  it 
if  useless,  and  the  l^^iatore  should  not  per- 
mit recitals."  I  say ;  **  No,  recitals  are  some- 
times usefid.  /  therifare  obfeet  to  the  general 
terms  of  your  proposition.  But,  "  I  will  tell 
you  why  it  is  useless,"  ref^es  T.  H.  S.— "  It  is 
not  necessary  to  know  the  circumstances 
imder  which  a  deed  is  made  to  enable  us  to 
«8der«/ai«J  it."  (kanted:  it  is  not  necessary 
to  enable  us  to  understand  that  it  purports  and 
intends  to  transfer  its  subject-matter  from  I 
Brown  to  Thompson.  But  can  it  never 
happen,  that,  unless  for  certain  extraordinary 
circumstances  recited  in  the  deed.  Brown  would 
have  had  no  right  to  convar  to  Thompson; 
whereas,  such  circumstances  naving  happened, 
and  being  stated,  his  right  is  apparent,  and  his 
deed  wouJd  be  upheld  by  a  Court  of  Law  or 
Equitv?  And  if  such  a  case  can  happen, 
woula  not  the  recital  of  those  circumstances 
save  the  expense  of  investigating  them  afresh 
at  every  future  dealing  with  the  title?  It 
seems  to  me  so ;  and  such  recital  would  have 
the  further  advantage  of  operating  fty  way  of 
tttoppel,  and  preventing  Brown  or  Thompson, 
and  those  claiming  under  them,  from  after- 
wards disputing  the  facts  thus  established  and 
recorded.  And  yet  T.  H.  S.  says,  '*  the  only 
use  of  such  redtais  would  be  for  the  purpose  of 
impeaching  the  deed  I*' 

If  there  ane  to  be  no  recitals  in  deeds  under 
anv  circumstances  whatever,  (which  was  T.  H. 
S.  s  proposition,  for  he  ealls  upon  parliament 
to  nuJce  them  illegal — ^and  what  I  took  upon 
me  to  object  to,)  either  the  legislature  must 
enact  that  every  deed  shall  be  wnimpeaehable, 
however  granted  or  obtained,  even  though  by 
fraud— which  is  of  coarse  absufd<^^-or  a  vast 
amount  of  expense  and  troable  must  occasion- 
alhr  be  entidled  upon  interested  patlaes,  which 
a  tew  proper  reatals  might  have  saved.  Or, 
which  is  worse,  a  vast  amount  of  litigation 
must  occasionally  be  incurred ;  and,  from  the 
death  or  absence  of  parties,  and  the  treachery 
of  men's  memories,  &c.,  a  vast  amount  of 
injustice  may  be  perpetrated. 

G.  B.  R. 

ABSTRACTS  OF  TITLK. 

I  have  stated  my  objections   to   Recitals  ^ 


in  Deeds,  and  also  to  the  abuse  of  ''apt 
words,"  not "  required  by  law,"  in  the  opera- 
tive part  of  deeds,  and  these,  I  consider,  are 
reasons  why  the  profession  deserves  uftpopu- 
larity ;  but  I  have  not  j«t  touched  upon  the 
investigation  of  titles,  which  unquestionably,  it 
not  a  source,  is  at  least  a  cause,  of  "  heavy  law 
charges,"  and  it  is  somewhat  extraordinary  that 
this  is  considered  as  the  most  respecUble  part 
of  the  profession. 

One  of  the  anomalies  m  the  investigaUon  of 
title  is  the  Abstract,  as  it  is  called,— but  whaf  s 
in  a  name  ? 

I  have  said  recitals  are  unnecessary,  and  so 
I  say  is  an  abstract  of  them  equally  useless. 
In  fact,  an  abstract  should  contain  merely  the 
date,  parties,  parcels,  and  a  concise  statement 
of  the  "  apt  words  required  by  law."  Cove- 
nants should  be  concisely  stated,  or  rather  the 
effect,  but  not  set  out  verbatim.  Were  this 
properly  done,  instead  of  "  the  heavy  law 
charges"  now  occasioned,  a  title  might  oe  in- 
vestigated, and  at  the  same  time  satisfaction 
given  to  all  parties,  which  would  be  very  dif- 
ferent from  the  present  time,  where  it  is  the  cause 
of  general  rfi*-satisfaction.  Instead  of  an  ex- 
pense of  lu/.  or  20/.  for  drawing  and  fair  copy- 
ing the  abstract,  and  5/.  or  10/.  for  perusal, 
10/.  ought  to  cover  all  expenses,  and  would  do 
so,  if  deeds  were  really  abstracted. 

The  expense  of  a  deed  is  great  in  conse- 
quence of  recitals  and  unnecessary  words  in 
the  operative  part.  These  recitals  are  taken  in 
many  cases  verbatim  from  the  abstract,  which 
illustrates  the  disposition  of  lawyers  to  copy 
one  thing  from  another.  In  fact,  in  anew 
deed  you  may  often  find  recitals  which  were 
contained  in  an  old  one,  and  words  which  have 
nothing  to  do,  either  with  the  true  intent  and 
meaning,  or  the  modus  operandi  of  the  new 

deed.  .   ^    j     .  i. 

If  these  evils  rested  here,  some  indeed  might 
be  content  with  pocketing  the  money  which 
accrues  by  this  system  of  abstracting;  but,  as 
deeds  framed  with  such  ponderous  materials 
are  liable  to  get  disordered,  the  Court  of  Chan- 
cery has  to  ascertain  the  "true  meaning" 
from  a  verbatim  copy.  A  suit  for  administra- 
tion contains  a  verbatim  copy  of  the  will,  and 
in  suits  arising  out  of  deeds,  the  Court  has  the 
language  of  the  deed  itself.  In  an  action  at 
law,  the  Court  requires  that  the  language  of 
the  deed  should  be  set  out  verbatim.  What  an 
exemplification  have  we  here  of  one  evil  being 
the  cause  of  another,— /on^  deeds  make  long 
suits  in  Chancery  and  unsatisfactory  actions  at 
law.  It  would  be  more  satisfactory  to  the 
public,  and  more  creditable  to  the  profession, 
that  the  profession  should  really  "abstract" 
deeds,  instead  of  setting  out  their  contents  al- 
most verbatim,  and  this  would  certainly  be  the 
means  of  saving  "  heavy  law  charges." 

Abstracts,  as  now  drawn,  are  more  exnen- 
sive  than  entire  copies  of  the  deeds  would  be. 

T.  H.  S. 
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AMBRICAN  JUDGES. 


MR.  JV8TXCE  STORY  ▲KD  CUAKC^LLOK 
«  KRMT. 

The  foIlowxDff  description  of  two  American 
jodgea  will  not  be  unacceptable  to  our  readers. 
We  extract  h  from  the  two  lectures  delivered 
bf  the  Eaxi  of  Carlisle  at  Leeds.  Thev  con- 
firm the  favonrabla  opinion  expressed  by  Dr. 
Johnson,  of  the  sociable  qualities  of  lawyers, 
and  prove  that  the  severity  of  legal  studies  is 
not  incompatible  with  health  and  longevity, 
with  agreeable  manners,  and  social  vivacity. 

"There/'  says  the  noble  lord,  "there  was 
Mr.  Justice  Story,  whose  rapntation  and  au- 
thority as  a  commentator  md  eirpounder  of 
law,  stand  high  wherever  law  is  known  or 
honoured^  and  who  was,  what  at  least  is  more 
generally  attractive,  one  of  ^e  most  generous 
and  single-hearted  of  men.  He  was  an  en- 
thusiastie  admirer  of  this  country,  espectally  of 
its  lawyers.  How  he  would  kindle  up  and 
flow  on,  if  he  touched  upon  Lord  Hardwick  or 
Lord  Mansfield.  '  Sir/  as  an  American  always 
begins, '  on  the  prairies  of  IHioois,  this  day, 
L<ml  Mansfield  administers  the  law  of  com- 
merce.' He  had  also  a  very  exalted  opinion 
of  the  judgments  of  Lowd  Stowell,  which  his 
own  studies  and  praetico  had  led  him  tho- 
roughly to  appreciate ;  and  I  mav  pemnt  my- 
self to  say  that  he  had  formed  a  nigh  oetimaite 
of  the  judicial  powers  of  Lord  Cottenham.  I 
must  admit  one  thing;  when  he  was  in  the 
room,  few  others  could  get  in  a  word ;  but  it 
was  impossible  to  resent  this,  for  he  talked  evi- 
dently not  to  bear  down  others,  but  because  he 
could  not  help  it. 

*'  I  may  thus  distinguish  the  late  ChanceUor 
KmU,  whose  commentaries  are  well  known  to 
professional  readers.  He  had  been  obliged,  by 
what  I  think  the  very  unwise  laws  of  the  state 
of  New  York,  to  retire  from  bis  high  legal 
ofike  at  the  premature  age  of  sixty,  and  then  i 
found  him  at  seventy-eight,  full  of  animalion 
and  racy  vigour,  which,  combined  with  great 
simplicity^  made  his  conversation  most  agree- 
able." ^ 


SELECTIONS   FROM  CORRESPOND- 
ENCE. 

LIABILITY    OF  TRUSTEES.  —  RAILWAY 

SHARES. 

In  the  form  of  assignment  commonly  used 
for  the  transfer  of  railway  scrip  in  railway 
companies,  there  is  a  clause  signifying  on  the 
part  of  the  purchaser  his  acceptance  of  the 
shares  assigned,  and  he  is  required  to  execute 
such  assignment,  and  which,  in  the  ordinary 
business  transactions  of  regular  sales  of  shares, 
seems  to  be  quite  proper  and  necessary,  but 
where  a  party,  being  posees4fcd  of  railway  scrip 
by  deed  of  settlement  made  previous  to  his 
marriage,  covenants  to  convey  such  scrip  upon 
certain  trusts  therein  mentioned;  and  on  his 
being  called  upon  to  perform  such  covenant, 
executes  the  usual  assignment  now  in  common 
use.    Before,  however,  such  shares  are  allowed 


to  be  transfiDrved  to  such  ftmsteeiy  12mj  wo 
compelled  to  execute  the  same  deed,  signifying 
their  acceptance  of  the  shares,  which,  being 
done,  would  make  them  individually  responsi* 
ble  for  all  fotofe  calls  to  be  made  m  respect 
thereof.  Here  is  a  liability  idread  upon  the 
trustees  that<they  never  dieuat  of  whon  they 
acesptad  the  trust  Tepooed  in  them^  smd  for 
whicAi  lihere  seems  no  itraedy,  if  the  trustees 
ars  to  be  the  psrties  to  receive  the  dividends 
payable  in  respect  of  such  ehaies,  lor  the  com- 
panies wonHi  only  pay  the  partv  whoso  name 
was  upon  their  books,  and  who  held  the  scrip, 
and  do  not  trice  notice  of  assignmcBts  to 
trustees,  unless  the  scrip  is  actually  transfened 
in  their  usual  way.  The  trustees,  once  having 
registered  the  shares  in  their  names,  it  would 
be  impossiUe  to  oay  wfasrstkeir  liabiHty  would 
end  in  the  event  of  a  Mlure  in  the  company^ 
and  the  cesltcf  one  hmst  being  uoabk  to  pqr, 
they  musty  as  tnev  ave  the  only  parties  who 
could  be  eompetted  by  law.  E«  C. 

AKNULLIKO  VBSTHfQ  OKDER. 

Our  readers  will  probably  remember  an  8|)- 
plication  first  to  Mr.  Justice  Erie,  and  after- 
wards to  the  full  Court,  for  the  Rev.  J.  G. 
Hounsfield  to  vacate  a  vesting  order,  which 
was  refused  by  the  Court.  ITie  propriety  of 
that  decision  will  no  doubt  be  approved,  on  a 
reference  to  the  cases  of  Hounsfield  T.  Drsry 
and  anothff,  1 1  Ad.  &  Ellis,  98  ;  and  Drwy  v. 
Hounsfield,  Ibid,  p.  101.  R. 

SOCIETY  FOR  THE  PROTECTION  OF  TRADE, 
JOHN  STREET. 

Can  any  of  your  readers  afford  any  informa- 
tion of  this  society,  or  its  doings,  or  members  I 
It  seems  to  be  of  a  very  heterogeneous  chane* 
ter,  bordering  on^  if  not  trespassing  on  the 
duties  of  the  attorney,  and  contravening  tiio 
law  against  maintenance.  Civis. 

MOOT  POIMT. 

A.,  being  possessed  of  a  valuable  leasehold 
property*  dies.— £.,  his  widow,  adoiinisteni,  and 
as  such  sdministsator,  assigns  the  house  to  C, 
a  purchaser. 

Some  years  afterwards  a  will  is  discoversd^ 
beoueathing  the  propertv  to  B.  absolutely.  The 
will  is  afteiwwrde  proved. 

Can  C  make  a  maiketable  tide  under  the 
assignment  from  the  administratrix  or  not? 
And  if  not,  what  is  requisite  to  compilete  die 
title?  A. 


CHURCH  RATRS. 

Cousidering  the  state  of  die  law  and  the  un- 
certainty attending  the  resuH  of  the  appeal  in 
the  House  of  Lords^  it  has  been  suggested  to 
pass  a  law  enabling  incumbents  with  a  limited 
number  of  rated  ixmabitants  to  make  a  rate  for 
the  necessary  repairs  of  the  fabric.  Unless 
some  such  l^w  is  speedilv  passedj  not  a  few  of 
the  churches  will  be  in  danger  of  falling. 

Civis; 


C<nrespondeneej^New  Mmbtn  of  PwrUammtj^AUomeys  to  beAdmttedi 

ADDITIONAL  MA8TBR8  IN    CHANCERY.'       I     NEW  MEMBERS  OF  PARLIAMENT. 


ConsideriDg  tbe  f^reat  inconyenieiice  sus- 
tained in  the  Masters'  offices  srisiiiff  fvoin  tke 
great  inflax  of  matters  eoansded  with  the 
^mding-np  Acts,  and  the  great  length  of  time 
it  occupies  to  get  through  the  Masters*  Office 
in  general,  I  ttiink  the  appointaMiit  of  addi- 
tionsl  Masters  should  at  once  be*  taken  into 
consideration.  To  talk  of  redoeiiig  the  num- 
ber woald  be  an  act  of  follf ,  if  not  insanitjr* 

A  SoLicrroR  of  40  Yxars'  Praoytob. 

[We  contend  for  an  increase  of  efficient 
derks.— *Ed.] 

TRUSTSaS. — BALK  IN  BiFFSRBNT  IX>TS. 

A.  and  B.,  tirwtees  for  sak  et«ated  so  by 
will,  dispose  of  devisor's  estate  in  lots.  Psvt  of 
tiie  estate  which  formerly  had  been  held  to- 
gether, was  allotted  in  dinersnt  lots,  and  on  lot 
2  there  was  a  charge  of  SOt.  to  the  poor  of  the 
parish  by  an  old  wiU,  but  at  the  time  of  sale  it  was 
supposed  that  this  was  a  charge  on  lot  1,  hav- 
ing always  been  paid  by  the  tenant :  these  two 
lots  w^re  disposed  pf,  the  purchaser  of  lot  1 
claimed  and  was  allowed  compensation ;  sub- 
sequently it  was  found  out  that  the  charge  was 
on  lot  2j  the  tenant  of  lot  2  is  now  a  separate 
holding,  and  the  tenant  has  been  obliged  to  pay 
5Q9.  A,  and  JB.  (the  trustees)  were  obligea  to 
give  an  indemnitv  to  purchaser  of  lot  2. — Not 
being  able  to  iina  a  case  in  point*  I  beg  to  ask 
your  readers  whether  they  have  met  with  a 
nmilar  case,  and  what  remeay  the  trustees  have 
against  purchaser  of  lot  1,  he  refusmg  to  re* 
fand  the  money  paid  by  purchaser  of  lot  2. 


SWORN  IV  DURING  THE  FRS8BNT  8B88ION. 

The  additional  interest  which  is  taken  in 
the  changes  effected  in  the  state  of  parties  in 
Parliament,  on  account  of  the  application  for 
the  repeal  of  the  Certificate  Tax,  renders  it 
useful  to  give  the  names  of  all  the  new  mem- 
bers. In  addition  to  the  following  should  be 
mentioned  Mr.  Barrow,  for  South  Nottingham- 
shire, formerly  a  practising  solicitor. 

Bell,  Jacobs  £so,»  for  St,  Albans;  in  the 
room  of  Alexander  Haphael,  £s4].  deceased, 

Booker,  Thomas  William,  Esq.,  for  Hereford 
County ;  in  the  room  of  Joseph  Bailey,  junior, 
Esq.,  deceased.  , 

f'  Calvert,  Frederic,  Esq^  Q.C.,  for  Aylesbury; 
in  the  room  of  Lord  Nugent,  deceased. 

Goold,  Wyndham,  Esq.,  for  Limerick  Coun- 
ty ;  in  the  room  of  Samuel  Dickson,  Esq.,  de- 
ooaseu. 


Knox,  the  Honourable  William  Stuart,  for 
Duogannon;  in  the  room  of  Viscount  Mort- 
land,  who  hss  wxepted  the  Chiltern  Hundreds. 

LaMd^,  the  Honouxable  Beilby  Richard,  for 
Pontcfmct ;  in  the  room  of  Sir  Samuel  Martin, 
Knt»,  who  has  accepted  the  office  of  one  of  the 
Barons  of  the  Exchequer  of  Pleas. 

Seymour,  Henry  jDanby,  Esq.,  for  Poole ;  in 
tbe  room  of  George  Biduird  Kobinson,  Esq., 
deceased. 

Wignun,  Loftus  Tottenham,  Esq^  for  Cam- 
bridge t  in  the  room  of  the  Honourable  Charles 
E*  Law,  deceased. 

Wynn,  Herbert  Watkin  Williams,  Eso.,  for 

Montgomeryshire ;  in  the  room  of  the  Biffht 

F.  G.       Honourable   Charles  W^in    Williams 

ceasedb 


ATTORNEYS  TO  BE  AWUTTED. 

Easier  Term,  l«61. 
<9itttn's  35tiir|. 

ClerkB*  NMM9  tmd  Rmdmcei,  To  whom  Articled,  Assigned,  jrs* 

Allison,  TbomM  Falkner,  6,  Store-street,  Belferd- 

sqosra William  Orsnt  AHtson,  Loath 

Asstin,  Joseph,  Oxford         •        •        •        »        .  Robert  Morell,    Oxford;    Jofan    M.   Dtrenport 

Oxford 
AimstroDg,  John,  Jan.,  9»  Windeor-temee,  Fim-     Harrisoo  Blair,  Mancbester^obn  Armstrong,  sen., 

lieo-,  iietc1ieriiy';Gemrd-ttreet;and  Ailonby       CarlisIe^  ^ 

Axden,  Gberlea  Frederic,  37,  Upper  Gower-street, 

Bodford-aquare  ;  and  Weymouth    .  .  George  Ar^kn,  Weymeeth 

Archbould,  Ralph,  Deronshtre-streef,  Qaeeo-eq. ; 

Tbrapstone ;  aod  Surrey-street        .        .        .   John  Arehbould,  Thrspstone 
BoDd,  Charles  William,  3,  Compton-etieet  East ; 

andAxmifltter John  Henry  Hackensie,  Teignmoiith 

Beaston,  John  Dan.  WiUieins,ia.Totteiibaoi-eoarC« 

road ;  an4  Aeton William  Mor}?An,  Birmingtism 

Banks,  William  Stott,  Wakefield   ....  Job  a  Moore  Jansoo,  Wakefield 
Backlaad,    Thomas,    3»  GrayVinn-sqoare ;   and 

Great  Russell-street Geor^  Barker,  Gray %4iiiii«qtiBfe 

Booiman,  "William,  Kingston,  Surrey;  Belhida-     > 

cottars ;  and  Stamford  Hill  ....   Henrf  R.  Hill)  ThropnseftooHitraet 
Boneor,  George,  High-street,  Kensiogteit      •        .  Benjamii)    Boenor,    Glonsester ;    Edward  Wash- 

beeeo,  GkMcester 
Baker,  Henry  Goldney,  17,  Great  Rusaell  etrset ; 

Lower  Calthorpe-st. ;  and  Lamb's  CoDdait«t«   John  Gidlej,  Exeter 
Bord,  Lawrence, 4,  Albert-street;  and  Biraiingham   Clement  Ingleby,  BinuiogfaSm 
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Ber«,  Riohardy  5,  MeoUeobargb-street.  Mecklea- 

bargb-sqaara ;  and  MiWerton          .        •        •  James  Randolpb,  Milrerton 
Bradford,  James  Edward  Goddard,  14,  Bedford- 

street,  Bedford-sqaare ;  Swindon ;  Miilman«  J.    Bradford,     Swindon  ;     Cbarles     Few^    Jan., 

street ;  and  Belgrave-street    ....  Henrietta-street,  Covent-garden 
Bonsfield,  Walter  Stanton,  5,  Mecklenbnrgb-street, 

Mecklenbargb«quare;  and  Upper  Tooting     .  Herbert  Sturmy,  VVellington^treet.  Soitfbwark 

Brydone,  Henry  Gray,  3,  Albert-terrace,  Knights-  Charles  Murray,  Petworth  ;  John  Muiray^  \\liite- 

bridge  .         • ball-place 

Bartleet.  William  Smith,  S3,  Stanbope^treet,  Cam-  George  Croft  Vernon,  and  Luke  IVliashall,  Broms- 

den  Town ;  Blakedown  ;  and  Albert-street    .  grove. 
Brown,    William     Henry,    9,   Adelaide-terrace^ 

Bayswater;  Briatol;  and  AWerstoa       .        •  William  Brittan,  Bristol. 

Barret,  Edward,  Jan.,  Otley,  York        .        .        •  Edward  Barret,  sen.,  Otiey. 

Booth,  George,  Middle-green,  Langley  .        .        .  Henry    Macgregor    Clark,    Essex-street ;    James 

*>  Davidson,  ditto. 

Brown,  Joseph,  Birmingham         ....  W.  Greatwood,  Birmingham;  K.  Greatwood,  do.; 

E.  A,  Harrison,  ditto. 

Barwis,  Thomas  Oamotherly,  54.  Bemard-atreet,  Thomas  Henry  Street,  1  ,';Brabant-Court,  Philpot- 

Russell-square ;-  Laagrigg-ball,  near  Wigton  ,  lane. 
Baker,  Louis  lanes,  5S,  U^Tonsbire-street,  Queen- 
square  .          ••*.••.  Phillip  Jnhnson,    IrincoInVinn- fields. 
Blenkinsop,  James,  Sandown-lane,  Wavertree         ,  William  Clay,  Lirerpool ;  John  Swift,  Liverpool 
Betteley,  Samuel,  White  Hart-lane,  Tottenham      .  Thomas  Jones,  10,  Brunswick-square 
Bramah,  Edward  Bird,  1,  Guildford-street      .        .  Henry  P.  Bird,  Lincoln's-inn-fields ;  R.  E.  Smith, 

SerJeaDts*-inn,  Fleet-street 
Blackwell,  Gkorf^e  Henry,  2,  Chapel-terrace,  Kil- 

bum ;  and  Upper  SoutfawickHAt.,  C«mbridge-sq.  Charles  H.  Clarke,  Nottingham 

Bragg,  George  Augustus,  7,  Park-place,  Highbury;  Moses  W.  Harvey,  More  tonbampstead  ;  .William 

and  Lower  Caltborpe<«treet    ....  Nicholas  Bragg,  ditto 

Clark,  John,  16,  Albion*grove  West,  Islington      •  Jobn  Nichols,  Cook's  Court,  Lincoln's  Inn 

Cattley,  Bowden,  York William  Gray,  York                                 ., 

Cburob,  Julian  Roberts,  9,  Bedford ^row                 •  Jobn  Thomas  Church,  Bedford-row 
Cotton, Henry  Morten,  16,  Featherstone-buildings ; 

Shaftesbury ;  and  Frederic-streot             .        ,  William  Burridge,  Shaftesbury 

Colquhoun,  George,  Woolwioh;  and  Dongbty-st*  .  James  Colquhouo,  Woolwich. 

Cowling,  Henrv,  York         •          .        .        '.         •  John  James  Gutch,  York 
Clayton,  Jolin  Hughea,  7f,  Hamilton-terrace,  St. 

John's  Wood Jobn  Clayton,  juancaster-place.  Strand 

Clegg,  George,  Oldham  ;  Lower  Calthorpe-street; 

and  Camden-cottages     •   *     ,        .        .        .  Kay  Clegg,  Oldham 

Curtler,  Martin,  Bevere-house,  near  Worcester       .  John  Brooke  Hyde,  Worcester 

Camp,  Stephen,  5,  Prospecfrbuildings,  Htghgate  ;  H.  S.  Westmacott,  John-street ;  J.  A.  M.  Pinniger, 

and  MyddletoD-atreet   •         .         .         .        •  Raymond-buildioga 

Curwood,  Capel  Augustus,  1,  Doughty-street        .  Sir  G.  Stephen,  knt.,  Furnivara-inn  ;   D.  H.  S«r- 

rell,  South-aq. ;  John  WooUaston',  BasiughalUt. 
Carrer,  William  Henry,  3,  Betttfort-st.,  Chelsea ; 

Melbourne             John  Eaden,jun.,  Cambridge 

Gartwrigbt,  J.  U,  Hawksley,  87,  Bloomsburv-st.,  F.  H.  Cartwripht,  fiawtry ;  T.  C.  Leilch,  North 

Beidford-squsre ;  Thome ;  amf  Mansfield        .  Shields ;  W.  Thorpe,  Tborne 
Cock,  Francis  Hearle,  Truro ;  Hiver-atreet,  Pen- 

tonville;  and  KingVaqoare,  Ooawell- road     .  George  Simmons,  jtin.,  Truro 
Cole,  H.Edmund,  jun.,  Waltbam  Cross;   York- 
grove,  Peckbam      ......  Cyril  John  Monkbouse,  Craven-street,  Straad 

Davis,  Sackville,  5,  Viettma-crescent,  Camden 

Town ;  Worceater ;  Howland-atreet        .        ,  Edmund  Thomas,  Worcester 

Downey,  Marcus,  RAbdale           ....  Tbomaa  F.  Dearden,  Rochdale;.  John  Moles wor to, 

RocbdaJe 

De  Gex,  Edward  Peter,  44^  Httoter-street,  Brans- 
wick-square    Benjamin  Austen,  GrayVinn 

De  Gex,  William  Francis,  44,  Hunter-street,  Bruns- 
wick-square      Phillip  Rose,  Park-street,  Westminster 

Drew,  Edward,  18,  Aldermanbuiy;  5,  Goildball-  ,. 

chambera        .        .                         .        .        ,  Thomas  David  Taylor,  AldermaIib^ry 

Digby,  George  Edward,  Vincetit  St.,  Ovington-  George  Wyatt  Digby,  Maldon;  William  Clarke* 

square;  Soley4enraoe;sin4l  fila(2k heath  .        .  Coleman-street 

Dalton,  James  Carter,  1,  Newman Vcourt,  Com.  A^J.Baylis,  Red-cross-8tre^t;S.W.I)a^e^l,N9*^* 

hill ;  and  ]^ore-«treei|  RdmeHten     .        ,        «  man'ii-court,  Corhhill 

Drewe,  Clifford  John,  SV,  Red  Croaa'striet   .        .  Alexander  John  Bsylis,  Red  Cross-street 

Eastwood,  Edwin,  3,  Foundling-terrace,  Graj*e-  William  Eastwood,  Tod morden ;  Abraham  0.  £>s^' 

inn-lane ;  Eaatwood ;  and  Wilson-street          ,  wood,  ditto 

Eisdell,  John  Warmington,  Plaistow ;  Colchester; 

and  London John  Stock  BarfeeSy  Colchester 

Etty, Thomas,  Liverpool;  61,  Ebury-etreet,  Pim- 

Itoo ;  and  Leigh-etreec»  Burton-oreiceat         ,  Cbarlat  Bafdttrell,  Lirerpool 


Etiob,  Edwsrd,  3,  Barton-street,  Barton-crescent ; 

Atfred-pltee,  Bedford-eqasre  . 
Fookes,  Henry,  44,  Myddleton-sqosre,  Isling^ton ; 

and  LUkeard  •        •        '        •        . 

Fiocb,  Arthur  Elley,  4, Crav^en-plsce* Hyde  Park; 

and  Southampton-terrace 
FUmank,  Robert  May,  47,  Great  Portlnnd-atreet, 

Marylebone ;  and  Custon-place        .         , 
FrtDcis,  Richard  Gay,  19,  Albert-street,  Morning- 

ton-cresent    .         •        •        .        .        • 
Fox,  John  Elliot,  jun,  40,  Finsbary-circus 
^ogg,  WiUiam,  43,  Markham-square;    Dean-tt., 

Sobo ;  Mabledon -place  ;  and  CheUenbam-ter. 
Fnser,  James,  North-terrace,  Cainberwell       • 
Farell,  Thomas  Vickers,  59,  Dough ty-st.j  Uotber- 

bam  ;  and  Chester-villas,  Canoobury-psrk 
Forster,  George  Brown ;  Leeds     .         ,        « 
Galloway,  John  Spencer,  Kingston-upon-Hull 
Goldion,  James  Smytb,  4,  Cornwall-terrace,  Cam- 
den New  Town;  and  Kast    Dereham     . 
Gardner,  James,  Frederick-st.,  Gray's-inn ;  Baker- 
street,  Lloyd-square;  and  Coles-teirace  . 
Goodman,  WjitiHrn  Benjamin,  King's  Lvun  ;  £dg- 

baston  ;  Houorfaton-place,  Harrington-square 
Gowan,  Robert,  Newcastle-upon-Tyne  ;  Uerwick- 

npon-Tweed  ;  Acton-street;  and  Liverpool 
Hicks,  Alfred,  Park-road,  Battersea;  and  BnllardV 

Isoe,  Fiochley 

Hatchinson,  John,  Id, Colebrooke-row,  Islington  ; 

and  Sunderland       .        ,        .        •        . 
Hooper,  Edmund  Lewis,    12,  Lonsdale-square^ 

Islington         .        .         •         .        .        . 
HoQchen,  Henry,  6,  North  place,  Gray*S-inn-road; 

and  4,  Ve^ulatt^baildhlgS        .        ... 
Hotchinson,    William,    9.    Newton-road,    West- 

boume-ifrore  ;  94,  Hercule»-bldg:8,  I^nmbeth 
Harrison,  Albert,  S4,  Westbourne-park-road  *,  Faw- 

lev  ;  and  Bedford 

Hinnefl,  Robert  Gudgeon,  Bury  St.  Edmunds 
Harding,  James  Nott,  .^5,  Acton-street,  Gray 's-inn- 

road;  Soutbmolton;  17,  Holford-square 
Htcon,  Godfrey  Robert,  Essex-place,  Grange-rd. ; 

Qutren's-road,  Dalston  :  Mare-st..  fiackney 
Hemaley,  Alexander,  l3,  Vincent-square 
Hooper,'  Briscoe,  P,  Everett-street,  llussell-sq. ; 

snd  Bristol    .         .  .         •         .         • 

Hughes,  Henry,  59,  Holford-square,  PentonviUe 

Irenfi,  Thomaa  Edmund,  94,  Great  Ormond-street 

Johns,  Frederick  John  Bull,St.  Austle ;  Trewince ; 

Falmouth;  W barton-street;  Holford-square 
Jackson,  Charles  Windale,  Birmingham  • 

JenoiDga^  Thomas  Smith,  96,  Tonbridge-piaco 
Kershaw,  Frederick,  Cowlisbaw     .         • 
Knight,    Richard,    7,   BaYswater«terrace ;    and 

Stamfcrd • 

Loogmore,  Matthew  Skinner,  38,  Liverpoot-street, 

King's  Cross  ;  snd  Chelmsford 
Lavrence,  Edmund  George,  7,  Bennet*a  Hill, 

Doctors'  Commons 


Attorneys  to  he  AdmUted. 

Fnmois  Boydell,  Cheater 
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Edward  Hoblyn  Pedler,  Liskeard 
J.Fincb,jun.,Frederick-pL;  J.W.Taylor,  Great 

Jamee-etntet ;  W.  H.  Dickaon,  Fredsitck-plaoe 
William    Flanaank,    Newtea  Abbot;    C.   Jamea 

Abbott,  New*inn 

George  Cooper,  East  Defebam 
John  E.  Fox,  f  iosbury-eirotta 

John  Hurley,  Argyll-plaee,  Refirent-street 
Richard  Dawes,  Aogel-eourt,  Tbrogmorton-atreet 

Charles  Lescb  Coward,  Rotberbam 

John  Hope  Sbaw^  Leeds. 

John  Hewitt  Galloway.  Kingston-npon-HuU 

George  Alfred  Carthew,  East  Deiebam  , 

Thomaa   Gudgeon  DodsoAt   I«nnoaater;    William 
Robinson,  ditto 


Charles  Boilings,  Birmiogbi 

Edwsrd  WiUoby,  Berwick-upon-Tweed 

Thomaa  Hicka,  Clifibnl's«ina 

Robert  Brown,  Sunderland 

J.   H.  C,  Russell.  Gray'a«ian;    C.  Crooch,   S7, 

Southampton-buildinga 
John   Houchen,    Tbetlbrd ;    Frederick    Mayhew* 
Verulam-baildinge 

John  Bramwell,  Durham 

A.  Shsrman,  Bedford;  J.Steranson,  KiagVroad, 

Bedford«row 
Charlea  Hinnell,  Bury  8t*  Edmunds 

Robert  Jennings  Crosse,  Soutbmolton 

William  Macmurdo  Hacoo.  Tbreadneedle^tiett 
E. Clowes,  10,  Kings  Bench^walki J.E,Clowe»,do. 

Edward  Clark,  Bristol 

F.  Scadamore,  MaidsCoae  J  C.  J-  Primer,  94,  Bed- 
ford-row 

WiHiam  MomtUj  Tsyler,  BirmiAgbam;  Julma 
Psririge»  Birmingham 

William  Sbilson,  St,  Austle 
John  Smith,  Birmingham 
Edward  Jennings,  9,  Chancery-lane 
John  Milne,  Shaw  in  Crompton 

Willism  Collisaon,  98,  Great  JaMet-streel 

Thomaa  M.  Gepp,  Ckelmsfoid 

Thomaa  Roberts,  Spring-gardens 


Little,  George  Hutchinson,  9,  Momingten-creecent  D,  Gray,  Lincoln'a-inn-fielda ;  C.  Clarke,  ditto ,  J. 

Woodcock,  diUo 
Mitchell,  Sydney  Jobn.l9^Porcbe»ter.plaoe;JEdg-  «»..,«•.     i_ 

baston  ;  BartleUVbuildings  ;  and  Hampstead   George  Whateley,  Birminghma  ^         w.4.-«^w 
Morley,  Thomaa  Gregory,  Snenton        .        .       ,    George  Edowea,  Notttngbam;  John  Wadtworth, 

^  "    "^  Nottingham 

Meir.  James   Alfred,  S3,  Sto^Kstree^  Bedford- .  . Joseph   barker,    LougUMmugh ;     Mm     Henry 

tqaare ;  Newport ;  and  Alfred-place        .        .       Hearn,  Newport 
Martinesu,Thomas,  9,  Bedford-place,  Hampatead-  . 

road ;  Edgbaaton;  Ridgmount-place      .        .  Arthur  Ryland,  Birmingham 
Mayo,   WUIiam    Henry,    7,    Hemingford-Tillas,  .  «  „.  .       „      ^ 

Ulington ;  and  YeorU Jamea  T.  Vining,  YeorQ 

lTh§  rtmaindir  tfthU  U$t  wiUUgfun  in  an  asrfsr  Mmbtr.] 
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DISSOLUTIONS  OP  PROFESSIONAL 
PARTNERSHIPS. 

thm  Job.  2\9t,    to   Feb.  I4th,  1851,  both 
incltuioe,  with  dates  when  gazetted, 

Bevan,  WiUiam,  and  Charles  Bevan^  Bristol, 
Attorneys  and  SoUcitora.    Jan.  24, 

Nash,  John,  and  John  Howell  Nash,  Chip, 
ping,  Wycombe,  Attorneys  and  Solicitors. 
Feb.  7. 

Skey,  John,  and  Henry  Sewell,  Great 
Malvern  and  Upton-upon-Sevem,  so  far  as 
regards  their  general  ousiness  as  Attorneys 
and  Solicitors,  but  not  as  regards  the  Clerk- 
ahm  to  the  Magistrates.    Jan.  21. 

Smith,  John,  and  Joseph  Green  James,  Bir- 
minghamand  Walsall.  Attorneys,  Solicitors, 
and  Conveyancers.    Jan.  28. 


PERPETUAL  COMMISSIONERS. 


Appointed  tmder  the  Fimet'  amd  Reooverie^  Act, 
with  dates  when  gazetted, 

Beckingsale,  William  Jefferies,  Netvport, 
Isle  of  Wight,  in  and  for  the  county  of  Hants. 
Jan.  21. 

Comins,  Richard,  Witheridge,  in  and  for  the 
county  of  Devon.    Jan  .31. 

Dyne,  Henry,  Bruton,  in  and  for  the  county 
of  Somerset.    Jan.  28. 

Wilkin,  Charles,  Tokenhouse  Yard,  City,  in 
and  for  the  city  of  London,  also  in  and  for  the 
CiiY  and  Liberues  of  Westminster,  and  also  in 
ana  for  the  counties  of  Middlesex,  Essex,  Kent, 
and  Surrey.    Feb.  U. 


MASTERS  EXTRAORDINARY  IN 
CHANCKRY. 

Frmn  Jan.  %lst  1851,  to  Feb.  I4tk,  1861,  heth 
imchmkfo,  with  dates  when  gaseUed. 

Dashwood,  Henry  Charles,  Stunainflttr 
Newton.    Jan.  28. 

Davy,  Robert  Manniiig,  Bangwtod.  Jan.  31. 

Dodd,  Edward,  Hull.    Feb.  14. 

Harfield.  Robert,  Southampton.    Feb.  4. 

Jones,  John  Watkins,  Beanmaria.    Feb.  IL 

King,  John  TYigOQweO,  Blandford.  Feb.  U. 

MalSnaon,  Thonuu,  Manchester.    Jan.  28. 

Mylne,  Everard,  Stafford.    Jan.  24« 

Parker,  Francis,  Chester.    Feb.  11. 

PamelJL  John  Cosens,  Portsea.    Jan.  3]. 

Pearce,  William,  Portsea.    Feb.  4. 

Perdval,  Andrew,  Peterborough.    Feb.  7. 

Richardson,  John  Mott,  Much  Hadham. 
Jan.  28. 

Robinson,  Joseph,  Hereford.    Feb.  T* 

Sole,  Henry,  Devonport.    Jan.  31* 

Tayk>r,  William  Michall,  Wellington,  Salop. 
Jan.  31. 

Welch,  Frederick  Isaac,  Mosley.    Jan.  24. 

Wood,  Robert  Myers,  Birmingham.  Jan.  24. 

LAW  APPOINTMENTS. 

Trk  Queen  has  been  pleased  to  appoint 
Aston  Davoren,  Esq.,  to  be  Chief  Jttstice  for 
the  Island  of  Saint  Christopher.    Feb.  14. 

The  Queen  has  been  pleased  to  appoint 
Lemuel  Allan  WUmot,  Esq.,  to  be  a  Puisne 
^udge  of  the  Supreme  Court  of  the  Province  of 
New  Brunswick,  and  John  Ambrose  Street, 
Esq.,  to  be  her  Majesty's  Attorney-General  for 
that  province.    From  London  Oasette,  Feb.  16. 


RECENT   DECISIONS   IN   THE  SUPERIOR  COURTS 

AND    SHORT  KOTE8     OF    CA8K8. 


ftorH  Cbasic^ot* 
Parsons  v.  Beim.   Feb.  8, 1651. 

COMMISSION  TO  EXAMINE  WITNESSES.—- 
COSTS  OP  COMMISSIONERS.  —  LIABILITY 
OF  SOLICITOR  ATTENDING   RAME. 

On  appeal  from,  and  oonfrming  with  costs, 
the  order  of  the  late  Vice'  Chancellor  qf 
England,  the  solicitor  attending  the  commiS' 
sion  to  examine  witnesses  in  a  cause,  and 
om  whose  application  it  was  obtained,  and 
who  had  also  corresponded  with  the  com^ 
missioners,  was  held  hound  to  pay  their 
costs,  and  an  abfection  that  he  acted  only 
as  agent  and  mot  as  principajl  was  over', 
ruled. 

Tins  was  ait  appeal  from  an  order  of  the 
late  Vice-chancellor  of  England,  directing  Mr. 
Hamer,  the  solicitor  who  attended  upon  the 
Mumiination  of  witnesses  in  this  suit  by  com- 
mission for  the  party  obtwuag  it,  to  p^y  the 
costs  thereof. 

Harrison,  who  was  ruled  entitled  to  begin, 
the  petition  being  an  appeal  from  the  whole 


order  of  the  Court  below»  in  support  of  the 

order. 

.  J.  J.  Jerois,  for  Mr.  Hamer^  in  support  of 

the  appeal. 

The  Lord  ChaneeUar  sud,  that  as  it  appearw 
ed  Mr.  Hamer  had  procured  tiie  appointment 
of  the  commissioners,  and  had  corresponded 
with  them,  he  must  be  assumed  to  have  in- 
tended to  pay  all  the  legal  expenses  attending 
the  commission,  in  the  same  way  as  a  solicitor 
delivenng  bciefs  to  connsel  was  Hable  to  par 
the  ie^,  notwithstanding  he  only  delivered 
them-as  ageiit  for  his  princtpaL  The  appeal 
waa  aeoordiagly  dissaissed  with,  costs. 


Feb.  li.— Bow/a»df  v.  WUIMten^Otr.  ad. 
mdt. 

—  12,  13.— Jlfyer*  v.  Perigat — Cur.  orf.wff. 

—  13,  14. — HichUng  v.  Bowen— On  appeal 
from  Vice-Chancellor  Wigram,  devisee  of 
leaseholds  held  bound  't6  repair,  and  judg- 
aaant  resenred. 

—  U.^Blmnde1l  r.  Gladstone— Stsnd  OTsr. 


AlMTMr  CtNTte  /  Lord  t»aa«M>r^RBat.—V.  C.  Kitt^  Bnee. 


¥A.  14^JfiK*MJw  T.  JTcflfawM— Stand 

—  15,  17.— &oeier  t.  Broeklekmrst^Cur. 

—  15.-~J»  re  Aoiptlai  of  a.  Johm^  Bmih^ 
Order  cm  potitm  for  ai^wmtBODt  «£  new 
tnutees. 


iHtttttr  «f  4t  Hone 

Stevau  V.  5o«/A  Devon  Railway  Company. 
Jan,  16, 17,  Feb.  8,  1851. 

DtJUKCTKm.— lAJPPLtCATfOar   OF    rUNM  TO 
OBTAIN  ACT  OT  PARLlAMByT. 

J  motion  was  granted  for  an  injunction  to  re- 
strain a  railway  company  from  applying 
the  funds  or  moneys  qf  the  company  in  or 
towards  the  payment  of  the  costs,  charges, 
and  expenses,  of  so  much  of  a  projected 
bill  in  parliament,  as  related  to  the  com- 
mutation of  the  rights  of  certain  preference 
shareholders:  hut  refused  to  restrain  the 
use  of  the  name  and  seal  of  the  company 
for  that  purpose,  upon  the  directors  giving 
an  undertaking  that  the  plaintiff  might  he 
entitled  to  appear  by  counsel  or  otherwise 
in  (^position  to  the  hill  in  parliament. 

Tbis  was  a  motion  for  an  injunction  to  re. 
ttrain  the  defendants  from  using  or  applying 
the  fands,  monies,  or  credits  of  the  company, 
in,  £or,  or  towards  obtaining  an  act  of  parlia* 
ment  to  alter  the  relative  rights  of  the  origi* 
lisl,  and  preferential  shareholders  in  the  com- 
pany, parsoant  to  certain  resolutions  passed 
for  that  purpose  at  a  meeting  of  the  company, 
or  from  using  the  name  or  seal  of  ^the  com- 
pany, for  the  purpose  of  introducing  or  soU- 
citing  the  same.  ^  It  appeared  the  plaintiff  was 
a  holder  of  original  shares  of  50/.  each,  which 
were  issued  in  1844,  and  that  in  1847.  half 
abares  of  25/.  each  had  been  issued  with  a 
guarantee  of  6iL  per  eeflt.,  and  &e .  mme 
amount  of  dividend  beyond  that  received  by 
the  original  aharriiolden.  The  directors  now 
uroposed  to  commute  the  privilege  of  the 
nolders  of  tliese  half  shares,  and  for  the  pur- 
pose a  meeting  was  convened,  and  certain  re- 
BolutioBS  passed,  to  prevent  the  carrying  out 
of  which  this  injunction  was  now  soo^it. 

TVimer,  Stevens,  and  Cairns  in  support ;  R. 
Palmer  aud  HaU,  cootri. 

The  Master  efthe  BoUs,  after  lakmg  time  to 
consider,  said  that,  aMiough  the  nature  of  the 
scheme  was  uot  such  as  that  the  applieaiMn  to 
parliament  did  not  wnonnt  to  a  breach  of  trust, 
U  was  only  relismwble  the  dirsctera  should 
give  the  undertaking  as  in  tlie  cane  of  Parker 
V.  Ritfer  Durnn  Navigatum  C&mpmf,  1 1>e  O.  teS. 
192,  to  enable^e  plamtMFto  appear  mdo|ipose 
the  biDs  by  cooniel  or  otherwise  before  either 
house  of  parliameBt,  or  anv  committee  there- 
of ;  and  should  be  reatrainea  from  applying  the 
foods  of  the  company,  in  or  towaros  the  pa^- 
ment  o£  the  costs,  &c.,  of  so  much  of  the  bill 
as  related  to  the  commutation  of  the  preference 
sharesy  until  farther  order. 


In  re  Ossford  and  Worcester  Batension  and 
Chester  Jwnetion  RaUwt^  Company,  Ewparte 
Morrison.    Feb.  8, 1851. 

WINDING  UP  ACT.  —  ABORTIVE  BAILWAY 
COMPANY.  —  MANAGING  GOMMITTKK- 
MAN. — ALLOTMENT  WHBN   COMPLBTX. 

At  a  meeting  of  the  managing  committee  of 
a  railway  company  at  which  M.  wasjprsm 
sent,  a  resolution  was  passed  authorising 
the  allotment  of  500  shares  to  each  of  the 
members  of  such  committee,  and  the  seere* 
tary  subsequently  reported  the  eonunittee  of 
allotiment  had  allotted  the  shares  aecorJL 
ingly.  It  appeared  a  previous  allotment  ef 
100  shares  had  been  made  to  each  of  tha 
provisional  committee,  of  which  M.  was 
also  a  member,  and  that  he  had  eaeeuted 
the  parliamentary  contract  and  subscriber^ 
agreement  for  suoh  100  shares,  for  which 
number  his  name  only  appeared  in  the  dU 
lotment-book :  Held  that  he  was  liable  as 
a  contributory  in  respect  of  500  shares, 
including  the  100  shares  originally  allotted* 

This  was  an  appeal  from  the  dedsionof 
Sir  George  Rose,  iascitipg  the  name  of  Mr. 
jPeter  Morrison  on  the  list  of  contributoriet 
in  respect  of  500  shares  to  the  above  company* 
The  company  was  projected  in  1 845,  and  the 
appellant's  name  put  down  as  one  of  the  pro* 
visional  committee,  and  in  September  letters  of 
allotment  of  100  shares  wore  sent  to  each  of 
the  committee,  and  in  October  the  managing 
committee,  of  which  the  appellant  was  also  a 
member,  authorised  by  a  resolution,  an  allot- 
ment of  500  shares  to  each  managing  commit- 
tee-man, and  which  their  secretary  subsequent- 
ly reported  had  been  carried  into  effect  by  the 
committee  of  allotment.  The  appellant  exe- 
cuted the  parliamentary  contract  and  signed  the 
sttbscribert'  agreement  in  December,  in  re- 
spect 0f  the  100 .  shaiea  originally  allotted  to 
him,  and  for  which  number  his  name  only 
appeared  in  the  allotment  book ;  but  it  appear- 
ea  he  was  present  at  the  meeting  of  the  com* 
mittee  when  the  resoiutlon  wae  passed,  to  allot 
the  600  afaares  to  each  of  the  num^og  com* 
mittee.  The  company  having  proved  abor- 
tive, an  order  for  winding  it  up  bad  been  ob* 
tained. 

W.  T.  5.  Daniel,  in  support  of  the  appeal 
on  the  ground  that  the  transaction  was  incom* 
plete,  as  there  was  no  valid  contract  to  take 
the  snares,  and  that  they  had  not  been  actually 
allotted ;  R.  Palmer  and.  Cairns,  for  the  offidu 
manager,  cited.  Button  v.  UpfiU,  3  H.  of  L. 
674. 

The  Ftce  Chancellor  said,  that  the  transae* 
tion  must  be  treated  as  completed  and  not 
merelv  intended,  upon  the  evidence,  and  that 
acooraing  to  the  decision  of  the  House  of 
Lords  in  UpfilPs  case,  he  must  stand  as  a 
shareholder  for  ^00  shares,  of  which  number 
hoMrever  the  100  should  fonn  part.  And  an 
order  was  made  accordingly,  and  that  he  should 
pay  the  costs  of  the  motion  not  exceeding  SO/* 


^ 
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Feb.  12.>-GbpotAe»m  ▼,  Henry— Order  on 

claims  on  behall  of  infant  for  reference  to  tl^e 
Master  as  to  which  next  friend  should  have  the 
conduct  of  the  suit,  and  directing  the  usual 
administration  accounts  and  inquiries — Costs 
reserved. 

—  U.—Crafton  v.  Fr»/&  —  Judgment  on 
construction  of  will. 

^—  IS.— Expar tee  Trustees  of  Collins'  Cha- 
rity, in  re  London  and  North  Western  Railway 
Company --Order  on  petition  for  investment  of 
purchase-money,  and  for  payment  of  dividends 
to  any  two  of  the  trustees  for  the  time  being, 
upon  verification  of  their  names  by  affidavit. 

—  15.— J»  re  St.  David's  College,  lam^ 
peter — Order  on  petition  for  appointment  «f 
new  trustees  of  scholarships. 

—  15. — Novello  V.  James  —  Injunction  to 
restrain  sale  of  musical  composition,  on  un- 
dertaking  to  be  answerable  for  damages. 

—  l^.-Sxparte  Maitland,  in  re  Ashburt&m 
United  Mmes^On  petition  for  winding  up, 
order  for  respondents  to  indemnify  petitioner 
against  action  by  creditor  of  the  company,  on 
his  paying  his  calls  and  certain  costs  of  action. 

.  "^  17. --Young  v,  TAoiBp«o?i— On  applica- 
tion of  mortgagee,  the  plaintiflPin  the  cause,  for 
leave  to  bid,  reference  to  the  Master  icfia 
reserved  bidding, 

-  —  IS-—  ^VhitfieU  v.  Par/Z«—f)ecr€e  for  re- 
demption. 

—  18.--London  asid  North  Western  Junc^ 
tten  Railway  Company  v,  Locitwoorf  —  Part 
heard. 


^itt'€%n3xttXlni  VLwcti  Cr«n6»4frqi. 

Blackett  v.  Letmb.    Jan.  28,  1861. 

TUBWER'S  ACT.--SPBCIAL  CASE.— LEAVE  TO 
SET  DOWN  WHERE  RELATING  TO  FEME 
COVERT  OR  INFANTS. 

Leave  was  given  to  set  down  a  special  ease 
«^der  the  13  ^  14  Vict,  c.  35, «.  13,  on 
beJuzlf  of  a  married  woman  and  infant 
cMdren,  for  the  purpose  of  determining 
whether  theu  were  bound  to  elect  to  take 
under  a  settlement  or  under  the  will  of  the 
husband,  who  had  a  power  of  appointment 
under  the  settlement. 
But  quaere,  whether  the  proceedings  should 

not  be  by  claim  instead  of  special  case^ 
This  was  an  application  under  s.  13  of  the 
13  &  14  Vict.  c.  35,  for  leave  to  set  down,  a 
special  case  for  argument,  to  determine  whether 
the  wife  and  children  of  the  marriage  should 
elect  to  take  under  a  settlement,  whereby  cer- 
tam  oroperty  was  setUed  on  the  wife  and  the 
children  of  the  marriage  as  the  hysband  should 
appoint,  or  under  his  wiU,  of  which  the  execu- 
tors could  not  perform  the  trusts  until  the 
oucstionwere  decidei  An  affidavit  had  been 
duly  filed  of  tbe  statemenU  coi;itained  in  the< 
case. 

^^  By  8.  13  of  the  act  it  is  provided  that^ 
^  when  any  married  voman,  infant,  or  Jonatic* 
18  party  to  a  special  case,  application  may  be 
made  to  the  Court  by  motion,  for  leavtfioset 


be  ffHren  to  erery  party  to  mick  casein  whom, 
as  executor,  administnitor,  or  trustee,  any  pro- 
perty in  question  theteinis  or  is  alleged  to  be 
vested  in  trust  for,  or  for  the  benefit  of,  sudi 
married  woman,  infant,  or  lunatic,  and  also,  if 
such  apftlkation  be  not  made  bf  or  on  behalf 
of  such  married  woman,  infant,  or  lunatic,  to 
such  married  woman  and  her  husband,  or  to 
such  infant*  or  to  sudi  lunatic  and  his  com- 
mittee, if  any,  as  f he  case  may  be ;  and  that 
upon  the  hearing  of  such  motion,  die  said 
Court  may  give  leave  to  set  down  such  case,  if 
It  shall  be  of  opinion  that  it  is  proper  that  the 
Questiott  raised  therein  shall  be  detennioed 
thereon,  and  shall  be  satisfied  by  affidavit,  or 
other  sufficient  evidence,  that  the  statemeats 
contained  therein,  so  far  as  the  same  affect  the 
interest  of  such  married  woman,  infant,  or 
lunatic,  are  true,  but  otherwise  may  refuse  snch 
application.'' 

Bates  in  support. 

The  Vice- Chancellor  gave  leave,  but  ex- 
pressed a  doubt  whether  the  proceeding  should 
not  have  been  by  daim  rather  than  by  special 
case.  

Feb.  12.— In  re  ParkiMon's  TVust— Judg- 
ment on  construction  of  will. 

—  14. — In  re  Cross  Estate — Cur.  odL  vult 
•*  34.— Jlfoore  v.  Weiham — Leave  to  amead 

claim  which  had  been  filed  and  served,  where 
no  affidavits  filed  in  answer. 

—  15. — Belcher  v.  Loekey — Order  for  pay- 
ment of  Attomey^Gsneral's  costs  of  appear- 
ing to  a  suit  to  administer  the  trusits  of  the 
estate  of  an  alien,  in  respect  of  the  escheat  of 
the  real  estates  to  die  crown. 

—  17.-r/n  re  GattreWs  TViwte— Order  on 
petition  for  investment  of  moneys  paid  into 
Court  under  Trustees*  Relief  Act,  and  payment 
of  the  dividends  to  the  petitioner. 

—  17,  18.— C/<?^^  V.  Dunkuft -^  Bin  dis- 
missed  with  costs  for  specific  performance  of 
contract. 


Conrt  nt  tfU»tif#  Mn«!6^* 

Fawcett  v.  Yorh  and  N«rth  Midlakd  Railway 
Company.    Feb,  8,  1851. 

RAILWA,Y  GOMPA^Yi.rTl«IAaiCITY  FOB  K«0* 
UQENCB  FOR  NPT  CLOSING  ^GATBB  OX 
HIGHWAY   CR088INQ   LINK.  • 

A  railway  wwmanff,ymHder  their  ideal  act, 
a$  mod^ed  by  the  praioisiont  -tf  the  5  ^' 
6  VicK  0.  5d,  «)  9,  wertr  bound  to  keep 
the  gatfs  eheed  aeross  ^eetdi  mut  of 
a  highmf  which. er9ned^  their  hnt  on  a 
level,  e^poept  during  sm^  Mme  w  horses, 
4-c.,  losre  ermsiHg  tho  raOsooy.  7%eo  of 
the  plaitftig*$  hot^eea  ^aoiog  ^^^rayett  iuto 
,  ^  ^higkw(iy^.and^feMi^Ytimeeik^^  the 
^aies  on  to  Ihe^Hm^as^  Adeti^feen  MM.* 
.jyie^d»  thai  ,tM\d^glttiemik\wet9  fiabh  for 
their  negUgencf.MvMt  tkoUmg^^^ffaUs, 

oi^that,asbftu^e^t^em,qfidth^plamHf, 
the  horses,  were  tawft^y  on.  ^  road, 

Th w  was, a  nile.nin  00  tesfvei reserved  to  set 


-1^-.    *u  r     t.'7 •  '^'  *v»r*«w4i^..iawdett^  verdict ,f<wr«be;  plaintiff  and  enter  it 

down  the  same,  of  which  mptipn .  uotiqs.  shaU  ft>r  ^hei  deffindantA  in  tbw  acti«n,  which  was 
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broDgfat  by  the  plaintiff,  to  recover  for  two 
hones  which  were  alleged  to  have  been  killed 
tbroagh  the  defendants*  negligence  in  learing 
open  the  gates  on  a  highway  croseing  their 
Hoe  on  a  level.  It  appeared  that  the  horses 
ttrtyed  on  the  road  from  the  plaintiff 'a  field, 
and  the  defendants  therefore  joined  if  sue  on 
the  allef^tioo  in  the  dedantion  that  tlio  faorats 
were  *<laiivfally"  on  the  highway*  At  the 
trial  tiM  phjntiff  obtained  a  verdict  subject  to 
this  motion. 

By  sect.  9,  of  the  5  &  6  Vict  c.  55,  a  railway 
company  ia  bound  to  place  gates  across  the  rail** 
way  where  roads  crossed  upon  a  level,  and 
mch  gates  were  to  }>e  kept  cotwtantly  shut 
across  each  end  of  the  highway,  in  lien  of 
across  the  railway,  except  during  the  time  when 
horses,  cattle,  carts,  or  carriagetc  pessing  along 
SQch  load  should  have  to  pass  audi  railway. 

Knowles,  Q.  C,  and  Corrie,  shewed  cause 
against  the  rule,  which  was  supported  by  Wut' 
<08,  Q.  C,  and  Addison. 

The  Court  said,  that  as  between  the  plaintiff 
and  the  defendants,  the  horses  were  lawfully 
on  the  highway,  and  that  he  was  entitled  to  re< 
cover,  inaomuch  as  the  acddent  took  place  en- 
tirely  from  the  defendants'  negligence  in  not 
complyiiig  with  the  provisions  of  the  5  &  6 
Vict.  c.  55,  8,  9;  to  keep  the  gates  closed,  and 
the  rule  was  accordingly  disclutrged. 

Feb,  13, — ilfayoi-  of  Birmv^ham  v.  Wright 
and  another  ^On  demurrer  to  replication,  jodg> 
loeot  for  the  plaintiff. 

—  14. — Boat  ell  V,  Mtignay-^On  demurrer 
to  pleas,  judgment  for  plaintiff. 

—  14$  l&^-^St9uuton  V.  Wood  and  others — 
On  demurrer  to  nlea»  jadfanent  for  defendants. 

—  15, —  Woodcock  V.  Priiohard  and  anoihsr 
—On  demurrer  to  plea,  judgment  for  defend- 
ants. 

—  17, — Firnley  v.  iBraa^en*-*  Appeal  dis- 
missed from  Manchester  County  Court. 

,   {Coram  Mr.  JosKice  Efle») 
Inre  Shaw,    Jan.  31,  Feb.  12,  1851. 

ATTORKBT  AM*    CLieiVT. -^  TAXAflOtV    OF 
BIbLS  OF    costs; —  t^AYMCKt*  OF  COSTS 

OP  taxation:^  -•   '  

£^011  the  T^fihreMe '  #/  «  hilt  of  touts  to  t&X" 
aiion,  less  than  a  sixth  was  tax^  off,  but 
ceriaim  4piestioms  as  th  Me  clients s  liability 
reaudmmf  to  be  dscidsd,  the  Mooter  cotUd 
not  finniif  dirsct  the  costs  of  taxfrtion 
to  be  paid  by  the  elient.  The  whole  arAount 
tf.the  biUs  of  costs  t»  taxed  was  paid  to 
the  eoHeitoTy  pah  tmdet  an  otder  to  amend 
tkephKe,'Wioiher  putt  ttnder  an  oftfer  to 
$iaf^  dnd  the  remabuder  in  ptrsnanee  of 
on  witardrvHM  tiu^  the  tli^t  was  liable 
forike ootU ef  fMMlfon. 

Tbw  WHS  a  rule  granted  on  Sflst  November 
hMt,calldffgon'the  Rev.  John  Bluck,  to  show 
cause  wfaf;  he  >sbo«ld  not  pay  to  Mr.  -Qeorge 
8htw,  a  eolkifor>  of'  Billerteay,  the  sum  of 
472. 16«.  Sd.t  being  diA  attomkt  of  the  coats  of 


taxation  of  his  bill  of  costs  aUowed  by  Master 
Bunce,  less  than  a  sixth  having  been  taken  off 
the  bill  of  costs.  It  appeared  that  Mr.  Shaw 
having  commenced  an  action  for  the  recovery  of 
the  balance  of  his  costs,  Mr.  Bluck  on  Feb.  25, 
1848,  obtained  an  order  for  the  taxation  of  the 
bills,  "without  prejudice  to  the  said  John 
Block's  disputing  the  retainer  for  business 
done,  or  any  part  thereof,  and  without  prejudice 
to  his  disputing  the  right  to  recover  all  or  any 
part  of  the  said  bills,  on  the  ground  of  negli* 
gence  of  the  said  George  Shaw,  or  of  the  same 
being  barred  by  the  statute  of  limitations, 
and  that  the  Master  tax,  distinctly  from  the 
rest,  such  part  of  the  said  bills  as  are  disputed 
on  the  ground  of  negligence"  Under  this 
order  Master  Bunce  made  on  March  28,  1849, 
bis  allocatur,  from  which  it  appeared  the 
amount  of  the  bills  was  2,332/.  7^;.,  and  that 
331 /.  4s,  was  taxed  off,  leaving  2,00 U.  4^.,  to 
which  were  added  the  taxed  costs  of  taxation, 
amounting  to  47/.  16$.  Bd.,  making  in  the 
whole  2,0481.  19*.  8rf.,  from  which  the  balance 
of  cash  account  had  to  be  deducted,  leaving 
956/.  105.  9rf.  as  the  balance  due  to  Mr,  Shaw, 
and  for  which  the  action  was  continued.  Of 
this  anaount  415/.  7s.  was  paid  into  Court,  un- 
der an  order  to  amend  the  pleas,  another  part, 
namely,  311/,  145.  7c/*  for  which  by  arrange- 
metit  a  separate  action  had  been  brought,  paid 
under  an  order  to  stay  with  coats,  and  the 
balance  amounting  to  181/.  125.  Gd,  paid  ac- 
cording to  an  award  dated  4  May,  1850,  made 
in  pursuance  of  an  order  of  reference  by  which 
the  cause  was  referred  to  arbitration  on  Feb.  8, 
1850.  t»  determine  whether  the  plaintiBF's  claim 
or  any  part  thereof  was  barred  by  the  united 
effect  of  the  Statute  of  limitations,  payment, 
or  set  off. 

The  arbitrator  having  held  that  he  had 
no  jurisdiction  to  direct  the  payment  of  the 
costs  of  taxation,  a  summons  for  the  pur- 
pose was  taken  out  before  Mr.  Justice  Cole- 
ridge, but  before  the  making  of  the  award, 
which  was  dismissed  on  the  ground  of  the  ap- 
plication being  premature ;  and  a  further  sum- 
mons was,  after  the  publication  of  the  award 
in  the  plaintiff's  favour,  accordiogly  taken  out 
before  Mr,  Justice  Maule,  who  however  de- 
clined to  make  any  order,  referring  the  parties 
to  the  Court,  whereupon  this  rule  had  been  ob- 
tained. 

Lush  now  showed  cause  on  the  ground  that 
as  the  order  to  tax  did  not  direct  the  Master  to 
tax  the  costs  of  taxation,  he  had  no  jurisdic- 
tion to  do  so. 

Bramwell,  in  support,  referred  to  the  6  &  7 
Vict.  c.  73,  8.  37.,  which  enacts  that  *Mn  case 
any  such  reference  as  aforesaid,  shall  be  made 
upon  the  application  of  the  party  chargeable 
with  such  bill,"  &c.  •  the  costs  of  such  refer- 
SQce  shall,  except  as  hereinafter  provided  for,  be 
paid  according  to  the  event  of  such  taxation; 
(thttt  is  to  say,)  If  such  bill,"  &c.  "when 
taxsd,  shall  not  be  less  by  a  sixth  part  than 
the  bill  delifvered,  sent,  or  left,  then  the  party 
clwrg«tble  with  such  bffl,  making  such  appli- 
cation, or  so  attending^  shall  pay  such  cosU ; 
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and  every  order  to  be  made  for  such  reference 
as  aforesaid,  sball  direct  the  officer  to  whom 
snch  reference  sball  be  made^  to  ta^c  snch  costs 
of  sach  reference  to  be  so  paid  as  aforesaid, 
and  to  certify  what,  upon  such  reference,  shall 
be  found  to  be  due,  to  or  from  such  attor- 
ney/' &c.  in  respect  of  such  bill  and  demand, 
and  of  the  costs  of  such  reference,  if  payable ; 
provided  also,  that  such  officer  shall  in  all 
eases  be  at  liberty  to  certify  specially  any  cir^ 
cumstances  relating  to  sucn  bill  or  taxation, 
and  the  Court  or  judge  shall  be  at  liberty  to 
make  thereupon  any  such  order  as  such  Court 
or  judge  may  think  right  respecting  the  pay- 
ment of  the  costs  of  such  taxation/' 

The  Court,  after  taking  time  to  consider, 
made  the  rule  absolute  with  oosts. 


ground  die  facts   cmutitating  the -payment 
should  have  been  specially  pleaded. 

The  Court,  however,  overruled  the  objection 
holding  the  plea  was  cigbtly  pleaded. 

Court  of  Cr^tq^xrt. 

CoUtdgM  Y.  Httr$3f^    Jan.  21^  18^1. 
aBip.**POLicT  OK  iNewjuiwom.— "to"  con- 
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Feb.  12.  — Broo*  v.   Wenhtm  —  Rnle  dis- 
charged without  costs. 


Cattrt  0f  Cffmmnn  tpieoit* 
Thome  and  others  v.  Smith.    Jan  17,  1851. 

ACTION  TO  RXCOVBB  BALANCE  OF  PBO- 
MI880RY  NOTE*— PLEA  OF  PAYMENT  OE- 
MBBALLY. 

In  an  action  to  recover  a  bakmoe  alleged  to 
be  due  on  a  promissory  note  for  lOOi.,  it 
appeared  the  note  was  a  joint  and  several 
one,  entered  into  by  the  defendant  and  one 
K.,  to  secure  on  advance  to  K.,  by  the 
plaintiffs,  of  lOOt.,  on  his  takinp  apubHo^ 
housewhich  thepkdntiffs  snppHed  wUh  beer, 
and  that  K.  transferred  his  interest  in 
such  business  to  one  L.,  upon  his  giving  a 
promissory  note  for  100/.  payable  to  the 
plaintiff's,  who  accordingly  received  that 
amount,  but  appUed  part  m  discharge  of 
K,*s  account  with  them.  The  defendant 
refused  to  accede  to  this  arrangement,  and 
pleaded  payment  generally :  Held,  that  the 
plea  was  well  pleaded,  and  need  not  be 
pleaded  specialty. 

This  was  a  rule  nisi  on  leave  reserved  to 
the  plaintiffs  for  a  new  tria^  or  for  a  nonsuit. 
The  action  waa  brought  to  recover  a  balance  of 
30/.,  which  was  alleged  to  be  due  to  the  plain- 
tiffs, and  to  which  the  defendant  pleaded  pay- 
ment generally.  It  appeared  that  a  person 
named  Kennet  and  the  defendant  had  given  to 
the  plaintiffs,  who  are  brewers  in  Westminster, 
a  joint  and  several  promissory  note  for  lOOZ., 
on  which  they  advanced  the  100/.,  on  Kennet'a 
taking  a  public-house  which  they  supplied  with 
beer.  Kennet,  however,  subsequently  trans-^ 
ferred  his  business  to  one  Lowe,  who  drew  a 
I)romissory  note  for  100/.  payable  to  the  pla5tt- 
tiffs,  and  they  duly  received  the  amount,  but 
appropriated  30/.  towards  Kennett's  beer  ac- 
count, giving  only  credit  for  7W.  on  the  Joint 
note.  The  defenaaht  then  Refused  to  j)ay  the 
balance,  whereupon  thib  action  was  brought. 
The  jury  found  a  verdict  for  the  defendanti 
Bubject  to  this  motion. 

Colder   showed   cause    against   the   rule ; 
Jl'Otidray  and  H.  Kettle,  in  snppoH,  on  the 


By  one  of  the  rules  of  a  time  poUey  of  twar- 
anee.  a  skip  was  prohibited  from  saUiay 
"/o'*  any  port  or  place  ta  theBMe  he- 
yond  Copenhagen,  Bfv.,  between  the  20fi 
Devmber  and  ihv  I5th  of  Ikbrnary.    Tie 
vessel  sailed  far  Ftsnsburg,  wkieh  was  be- 
yond Copenhagen,  on  bik  f^bmary,  and 
was  lost  off  the  island  (^  Lessoe  in  tie 
Cattegat:  Held,  that  the  wt^  "  to/'  t«  th 
policy,  was  to  be  read  *'  towards,"  wid 
that  the  vessel  was  prohibited  frm  smUsg 
on  the  voyage  within  the  term  limited,  asd 
that  the  plaintiff  was  not  therefore  entitled 
to  recover  on  the  policy . 
This  was  a  rule  nisi,  granted  on  November 
5  last,  to  enter  the  verdict  for  the  plaintiff  on 
tha  7th  and  9th  ianues,  or  for  judgment  son 
obstante  veredicto  in  this  action,  which  was 
brought  on  a  time  policy  of  insurance,  which 
had  been  effected  on  the  plaintiff's  vessel  trad- 
ing from  Newcastle-on-Tyne  to  the  Baltic,  with 
the  Monkwearmonth  Ship  Insvraace  Associa- 
tion.   It  appeared  that,  by  one  of  the  rules  of 
the  policy,  the  ship  was  precluded  from  saiHng 
from  the  east  coast  of  Great  Britain  to  any 
port  or  place  in  the  Baltic  beyond  Copeohageap 
and  below  the  Gulf  of  Bothnia,  Fmland,  and 
livonia,  or  to  any  port  or  place  in  the  Belts^ 
between  the  20th  of  December  and  the  15th  of 
February;  and  also  to  or  from  Copenhagen, 
between  the  10th  of  August  and  the  lOth  of 
March.    The  vessel  sailed  from  Newcastle  on 
the  5th  February  for  Flensburg,  which  is  be- 
yond Copenhagen^  and  waa  lost  on  tha  15th  off 
the  island  of  Lessoe  in  the  Cattegat. 

Watson,  Willes,  and  D.  Seymour  shoved 
cause,  on  the  ground  the  word  **  to,"  in  the 
policy  meant  "towards,"  or  ''on  a  voyage  to," 
and  that  therefore  the  vessel  waa  prohibited 
from  sailing  within  the  prescribed  term  to- 
wards all  porta  or  places  ki  tba  Baltic  bq[ond 
Copenhagen. 

Uuth4mkj  in  support,  contended  the  word 
"  to  "  meant  "  at,"  and  that  the  vessel  had  not 
reached  beyond  Copenhagen,  to  which  portion 
of  the  voyage  the  prohibition  applied,  befovB 
she  was  lost. 

.  The  Court  said,  that  *'  to  "  must  be  tatei 
I  to  mean  to  one  place  from  another,  and  ''from" 
the  reverse ;  otherwise  a  vessel  coiJd  not  be 
said  to  be  within  the  policy  until  she  arrived 
at  her  port  of  destination,  which  would  follow 
if  it  were  construed  "at"  instead  of  "towards;* 
and  the  rule  was  accordingly  discharged. 

Feb.  12,— Kirhi;  v.  Htfrrfin^r— Rule  absolute 
I  for  a  new  trial  oh  the  ground  of  insuffident 
I  notice  under  the  2  W.  &  M.  sess.  1,  c.  5. 


Stg^trior  CattrUg  BMUyiwr  Qkamber^Amai^tieid  IH§uU 
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Caurt  flf  ^n^c^tttr  C^nnAer. 
V,  Dtnbmiy.    Feb.  3, 1851. 


SOLICITOR.  —  DKLIVKRY  A«D  HBADIWO  OF 
BILL  OP  COSTS  MLATING  TO  RAILWAY 
COMPANY. 


J»  error  frtm,  and  eot^rmmp  the  deeieiom  of 
the  Court  if  QMtn't  Bmek,  mkiUfif  oosie 
for  businee$  trtrngMcted  for  a  raUtmay  com- 
pariM,  WW  held  to  ^e  m(Sf4)iemhf  keoded, 
''no  UmeoiH,  Nortkmmiw,  arnd  HuU 
Baikoa^  Csw|iswy  to  DmAmf^,  Dr.,''  amd 
to  harm  bee^  properly  dekoered  to  the  at- 
iomey  foe  the  eompaey,  to  support  an 
aetion  toreeooer  the  amount  thero^  from 
one  qf  the  managing  committee. 

This  was  an  action  brought  by  the  pldntiff* 
a  solicitor  at  Market  Drayton,  against  the  de- 
fendant, who  Was  one  of  the  managing  commit- 
tee of  the  lincoln,  Northampton,  and  Hull  Rail- 
way Company,  to  recover  the  amount  of  Wa  bill 


to  which  the  defendant  pleaded  never  indebtea. 


and  that  no  bill  of  costs  had  been  delivered  to 
him  pursuant  to  statute.  At  the  trial  at  the 
Sittiiitgs  after  Michaelmas  Term,  1848,  it  ap- 
pealed tlwt  the  biU  was  headed  ''  The  Ltncolq» 
Northampton,  and  Hall  Railway  Company  to 
Daabenyj  Dr.,"  and  was  delivered  to  a  Mr« 
PcU«  the  solicitor  to  the  scheme,  and  the  plain- 
tiff obtained  a  verdict  for  3001.  A  rule  nus 
for  anew  trial  was  granted  on  Jan.  15, 1849, 
wben  the  Court  of  Queen's  Bench  held  the 
delivery  and  heading  of  the  bill  were  sufficient, 
the  rule  for  a  new  trial  being  made  absolute 
on  the  question  of  the  agency  of  the  person  by 
whose  letters  it  was  sought  to  render  the  de- 
fendant liable.  And  the  case  now  came  on  in 
error  from  that  ruling. 

Mellor  for  the  plaintiff  in  error  a  WMtehuni 
for  the  defendant. 

The  Court  said,  that  the  delivenr  and  head- 
ing of  the  bill  of  costs  were  sumcient,  and 
affirmed  the  judgment  of  the  Court  below. 

Feb.  12.— Rejrtaa  v.  Bird  and  ti;(fe— Con- 
viction affirmed. 
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POOR  LAW. 

[ForthepveTious  sections  of  the  Digest  in 
tins  vol 


Law  of  Costs,  p.  14. 
Law  of  Bankruptcy,  p.  83. 
Lnnacy,  p.  123/ 

Law  of  Property  and  Conveyancing,  pp.  178, 
201,  222. 

Courts  of  Equity  t 

Construction  of  Stalutes,  p.  60. 

Pleadings,  p.  142. 

Practice,  p.  16 1. 

Evidence,  p.  244. 

Principles  of  Bquity,  pp.  260,  280. 

Courts  ^f  Common  Law  : 
Appeals  from  RevisiBg  Banristers>  902.] 

APPEAL  AGAINST  OKDKR  09  MAINTKNANCB. 

Adjudication  of  settlement. —^Order  on  parish 
•a  iHUon. — Who  respondents.— On  appeal  by 
parish  5.  from  an  order  of  justices,  (under 
Stat  a  &  9  Vict.  c.  126,}  whereby  they  adiud^- 
ed  the  settlement  of  a  lunatic  pauper  to  be  in 
3.,  and  ordered  S.  to  pay  to  the  treasurer  of 
the  guardians  of  the  union,  in  which  the  parish 
of  V,  was  situate,  the  expenses  incurred  by 
parish  C.  about  the  e^^amination,  conveyance, 
maintenance,  kc,  of  the  lunatic,  the  sessions 
quashed  the  order  of  justices,  and  ordered  the 
overseers  of  parish  C.  to  pay  the  costs  of  the 
qmeal  to  the  overseers  of  parish  $. 

Held,  that  it  sufficiently  appeared  upon  the 


order  of  sessions,  that  parish  C.  was,  substan- 
tmlly  at  all  erents*  ie8(K>ndent  in  the  appeal,  so 
as  to  be  liable  to  the  costs.  Regina  r,  JmhM^ 
tmUs  of  Chathtmh  12  Q.  B.  300. 

APPSAL  AGAINST  OttDBR  OP  llBltOTAL. 

1,  Special  entry. — Sessions,  how  far  judge 
ofwhateondusioe. — The  appellants,  at  sessions, 
relied  upon  the  quashing  of  a  former  order  of 
removal,  relating  to  the  same  paupers,  on  the 
trial  of  an  appeal  between  the  same  parishes. 
The  entry  made  by  the  Court  as  to  that  order 
was,  that  it  was  quashed  by  consent  of  {Hirties, 
for  the  "infomuility  and  instjMciency  of  the 
examinations.'*  The  sessions  naving,  on  the 
subsequent  appeal,  decided,  subject  to  the 
opinion  of  this  €k)urt,  that  the  order  was 
quashed  on  grounds  iHrich  did  not  make  the 
quashing  conclusive :  Hdd,  that  the  sessions 
had  a  right  to  decide  this  on  consideration  of 
the  circumstances  before  them,  and  that  this 
Court  ought  not  to  interfere  with  their  findlna. 
Regina  v.  Inhabitants  of  Dnkinfeld,  12  Q.  B. 
678. 

2.  Qrounds  of  appeal, — General  traverse. — 
Examinations  on  which  a  widow  and  her  chil- 
dren were  removed,  alle^d  that  the  deceased 
husband  was  born  in  the  appellant  parish,  and 
stated  no  other  ground  of  settlement.  Hie 
only  ground  of  appeal  controvertlns;  the  set- 
tlement statedj  that  the  widow  ana  children 
"  were  no^  at  the  date  of  the  order,  nor  was 
the  husband,  at  the  time  of  his  decease, 
legally  settled  in''  the  appellant  parish. 

Held,  that  this  was  a  sufficient  traverse  of 
the  examinations  to  put  the  respondents  to 
prove  the  birth  in  the  appellant  parish.    He- 
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gina  v.  Inhabitants  of  St.  Giles,  Colchester,  12 
Q.  B.  13. 

3.  Grounds  of. —  Variance  in  date*'^  Question 
of  Law  for  Court  abope.-^A  paiiper  was  renaov- 
ed  on  examination,  takeu  Ist  Mayv  1847,  stating 
a  aettleoient  through  a  binding,  in  1804^  by  in- 
denture of  apprenticeship,  which  was  destroyed 
"thirty-eight  years  ago,"  aud  service  tliere- 
under  aua  residence.  The  groun«i  of  appeal 
was,  that  the  pauper  "  was  not,  io  the  year 
1834,  legally  bound  apprentice,"  *'  as  stated  in 
the  examinatiijn." 

The  sessions  held,  that  the  apprenticeship 
was  not  traversed,  and  confirmed  the  order, 
subject  to  a  case,  stating  the  facts  as  above, 
and  that  tlie  order  of  sessions  was  to  be 
quashed  if  this  Court  should  be  of  opinion 
tnat  the  grounds  of  appeal  did  raise  an  issue 
on  the  question  of  settlement. 

Held, — 1.  That  the  question  so  stated  might 
be  entertained  by  this  (Jourt  as  a  question  of 
law. 

2.  That  the  order  of  sessions  was  wrong, 
and  must  be  quashed^  inasmuch  as  it  could  be 
collected  from  the  examination  and  statement 
of  grounds,  that  the  respondents  could  not  have 
been  misled  by  the  variance  in  the  latter  as  to 
the  date ;  and  that  such  date  must  be  rejected 
as  insensible.  Regina  v.  Inhabitants  of  Aston 
nigh  Birmingham,  12  Q.  B.  26, 

4.  Ground  of  appeal. — General  traverse. — 
A  pauper  was  removed  on  examinations  show* 
ing  a  derivative  settlement  from  his  mother,  she 
having  become  settled  by  renting  a  tenement. 
A  ground  of  appeal  was,  "  that  the  statements 
contained  in  the  said  examinations  are  not 
true.'* 

Held,  that  the  respondents  were  obliged,  by 
this  ground  of  appeal,  to  prove  the  alleged 
settlement,  the  traverse  not  being  too  general, 
and  there  being  no  othet  more  specific  objec* 
tion.  Regina  v.  Inhabitants  of  St*  Pancras,  12 
Q.  B.  31. 

Case  cited  io  the  judgment :     Regina  r.  Mid* 
dleton  in  Teesdtle,  10  A.  &:  E.  6d8. 

5.  Grounds  of  appeal. — Specific  denial  of 
"  any  settlement,"  what  it  puts  in  issue*— A 
pauper  widow  was  removed  on  examinations 
showing, — ^first,  relief  to  her  husband  and  herself 
at  different  times ;  secondly,  an  order  for  re- 
moval of  the  p^uperj  as  such  widow,  unap- 
j>ealed  against,  and  removal  accordingly.  One 
ground  of  appeal  was,  that  neither  the  husband 
•or  pauper  had  any  settlement  in  the  appellant 
parish.  Another  ground  was,  that  the  last- 
mentioned  order  of  removal  was  not  sent  to 
the  appellants  with  the  examinations.  Another 
grouna  stated,  that  the  relief  was  either  not 
given,  or  given  by  mistake.  Another  ground 
set  up  a  five  years'  residence,  (the  present  re* 
moval  being  since  stat.  9  &  10  Vict.  c.  66). 
The  remaining  pounds  consisted  of  objections 
to  the  examinations,  the  order  and  the  notice 
of  chargeability,  and  denial  of  the  charge- 
ability,  &e. 

HMt  that,  upon  tbeie  grounds,  the  respond- 


ents were  not  bound  to  prove  the  former  order 
of  removal,  it  not  being  put  in  issue.  Rfgina 
V.  Inhabitants  qf  St.  Mary  in  Bungay,  12 
Q.  B.  38. 

6,  Particularity  in  ground  of  appeal.—"  h 
or  irdott/."-— Ground  of  appeal,  setting  up  a 
birth  settlement,  as  follows : — 

'*  Thai  P.  was  bom  in  the  parish  of  Portsea, 
in  the  cottoty  of  Soutllamptoay  in  or  about  the 
year  1810." 

Held,  sufficiently  particular,  on  a  special 
case  asking  the  opinion  of  this  Court  on  the 
point.  Uigima  v.  Inkedntants  qf  Ealing,  12 
Q.  £.  178. 

And  see  Caption  of  EscanmaHons,  7, 10, 11 ; 
Examinations,  9. 

CAPTION    OP    EXAMINATIONS. 

1.  Omission  to  state  co;///?iam/.— Where  an 
examination,  on  which  an  order  of  removal  is 
founded,  shows  no  complaint,  either  in  the 
body,  or  by  the  caption,  the  order  must  he 
quashed  on  appeal,  if  the  objection  be  properly 
taken.  Although  the  order  itself  shows  a 
complaint.  Regina  v.  Inhabitants  of  St. 
Thomas,  New  Sarum,  12  Q..,  B.  55. 

Case  citftd  in  the  judgment :   Regius  v.  Moles- 
wortb,  9  Q.  B.  65. 

2.  Omission  to  state  complaint, -^Where  ex- 
aminations, on  which  an  order  of  removal  is 
founded,  show  no  complaint,  either  in  the  body 
or  by  way  of  caption,  the  order  must  be  quashed 
on  appeal,  if  the  objection  be  properly  taken. 

Altnough  the  order  itself  show  a  complaint, 
and  recite  that  the  justices  have  examined 
witnesses  of  the  same  names  as  those  sab- 
scribed  to  written  examinations.  Regina  v. 
Inhabitants  of  Holywell,  12  Q.  B.  61,  n. 

3.  What  is  a  sufficient  staVement  of  complaint. 
— In  the  caption  of  an  examination  before  re- 
moving justices,  the  recited  complaint  of  the 
overseers  is  sufficient,  if  it  state  that  the 
paupers  have  come  to  inhabit  and  are  charge- 
able, without  adding  that  they  are  not  settled, 
and  do  not  produce  a  certificate.  JRe^sa  v. 
Inhabitants  of  Addingham,  12  Q.  B.  63. 

4.  Imperfect  statement  of  complaint.  —  The 
caption  of  an  examination  before  removing 
justices  is  insufficient  if  it  state  only  sl  com- 
plaint of  the  churchwardens  and  overseers  of 
the  poor,  &c.,  *^  touching  the  legal  settlement 
of"  the  pauper,  not  further  specifying  the 
matter  of  complaint.  Regina  v.  Inhabitants  of 
East  Stonehouse,  12  Q.  B.  72. 

5.  Imperfect  statement  qf  complaint,  —In  the 
caption  of  au  examination  before  removing 
justices,  it  is  not  sufficient  to  state  that  such 
examination  is  taken  on  the  complaint  of  the 
overseers,  touching  the  chargeabUity  of  the 
paupers,  without  directly  alleging  a  complaint 
that  they  were  chargeable.  Regina  v.  Inkahi' 
tants  of  Gomersal,  12  Q.  B.  76. 

6.  Insufficient  statement  of  complaint. -^ka 
examination  before  removing  justices  was 
stated  in  the  caption  to  be  the  examination  of 
H.,  (overseer  of  the  removing  parish,)  and  of 
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J.,  B^  and  Cy  tonchinff  the  settlement,  &c. ; 
bat  the  caption  recited  no  complaint  by  the 
oTereeere.  The  examination  bcgah  by  stating, 
that,  first,  H.,  the  overseer,  maSieth  oath  and 
saith,  that  the  overseerB,  &c.,  complain  and 
sajr,  and  this  examinant,  by  their  direction, 
&c.,  maketh  oath  and  saith,  that,  &e. ;  laying 
a  ffufficient  complaint^  and  stating  materid 
facta.  Then  followed  the  deposition  of  il.y 
beginning,  **  And  this  examinant.  A,,  for  her- 
self, maketh  oath  and  saith/'  &c.,  and  the 
other  depositions  in  the  same  form. 

HM,  that  the  want  of  a  complaint  in  the 
caption  waa  not  supplied,  for  that  the  complaint 
must  precede  the  examination  of  any  witness. 
Regina  v.  Inhabitants  of  Monk  Brettoth  12 
Q.  B.  83. 

7.  Onujssion  to  state  complaint. — Ground  of 
appeal.— -General  traverse. — Examinations  be- 
fore removing  justices  consisted  of  the  exami- 
nation and  complaint  of  an  overseer  on  behalf 
of  the  parish  officers,  regularly  drawn  up, 
stating  a  coming  to  inhabit  and  chargeability ; 
also,  of  the  pauper'«  examination  as  to  settle- 
ment, the  caption  of  which  was, — "  The  exami- 
naiion  of,"  &c.,  "  taken  on  oath,*'  &c.,  **  be- 
fore us/'  &c.,  "justices,"  &c.,  "for  the  said 
connty,  touching  the  place  of  settlement,"  &c.; 
not  mentioning  any  complaint :  Held,  that  the 
caption  failed  to  show  jurisdiction,  and  that 
the  examination  was  invalid;  although  the 
order  purported  to  be  made  on  due  proof  of 
the  complaint^  as  well  by  examination  of  the 
overseer  and  pauper  on  oath  as  otherwise. 

And  that  the  objection  might  be  taken  on  a 
ground  of  appeal  stating  only  "  that  the  said 
examinations  and  order  are  bad  on  the  faces  of 
them  respectively/'  Regina  v.  Inhakilanis  of 
WUkam,  12  Q.  B.  88. 

8.  Imperfect  statement  of  complaint, — ^The 
caption  of  examinations  before  removing 
jastices  began : — "  The  examination  of  F.  C., 
one  of  the  overseers  of  AL,  and  of  M.  JD.^" 
(the  pauper,)  '*  touching  the  place  of  settlement 
of  M.  L,"  "  severally  made  and  taken  on  oath 
upon  the  complaint  of  the  overseers  of  M,  he* 
fore  us/'  &c.  ••  The  said  F.  C,  on  bejjalf  of 
the  overseers  of  3f.,  complameth,'*  &c.,  (stat- 
ing complaint  of  the  inhabiting  and  charge- 
ability,  ic.)  ''The  said  M.  L.,  for  herself,  on 
her  oath  as  aforesaid,  saith,"  &c.,  (stating  facts 
as  to  settlement.  Sec,} 

Held,  that  the  examinations  did  not  suffi- 
dently  show  jurisdiction  in  the  justices,  since 
it  did  not  appear  by  any  caption  that  a  j)roper 
complaint  nad  been  made  when  i(f.<  L.  was 
examined.  Jtegina  v.  Tnhabitajtis  of  ShejfiMf 
12  0.8.  93. 

9-  Several  examinations  with  a  general 
caption, — Where  an  order  of  removal  is  made 
on  several  examinations,  it  is  not  necessary  that 
each  examination  should  have  a  distinct  cap- 
tion, if  there  be  one  correct  caption,  containing 
the  names  of  all  the  deponents,  at  the  head 
of  the  examinations,  and  each  examination  con<- 
^n  a  reference  to  such  heading  by  the  words, 
**Tke  said"  A.,   (a  deponent  named  m  the 


general  caption,)  ''upon  his  oath  saith."  Rsm 
gina  v.  Inhabitants  of  St»  Michael,  Coventry, 
12  4L  B.  96. 

10.  C^isstoii  to  state  complaint, — Ground  of 
appeal.-^lf  the  ground  of  appeal  against  an 
order  of  removal  be  merely  that  it  does  not 
appear,  upon  the  face  of  the  "  examinations," 
that  it  was  made  upon  a  proper  complaint ;  the 
objection  is  sufficiently  answered  by  shotidng 
that  such  a  complaint  appears  in  the  body  <u 
the  examinations,  although  no  caption  shows 
it.  Regina  v.  Inhabitants  of  St,  Margaret, 
Tteicester,  12  Q.  B.  98. 

11.  Inapplicable  ground  qf  appeal. — ^The 
caption  of  examinations,  on  which  an  order  of 
removal  was  made,  stated  that  they  were  taken 
on  the  complaint  of  parish .  officers  as  to  the 
last  place  of  legal  settlement  of  the  pauper : 
Hela,  that,  on  grounds  of  appeal,  stating  that 
the  order  and  examinations  were  bad  on  tho 
face,  and  that  the  order  of  removal  was  not 
made  on  the  complaint  of  such  parish  officers, 
it  was  not  open  to  the  appellants  to  object  that 
the  examinations  did  not  properly  state  the 
subject-matter  of  complaint.  Aegina  v.  Inha^ 
bitants  of  Pott  Shrigleg,  12  Q.  B.  143. 

12.  Time  qf  complaint,  when  sufficiently 
shown.-- g  ^  10  Vict.  c.  66. — An  examination 
purported  to  be  taken  before  A.  and  B., 
justices,  &c.,  in  and  for  the  West  Riding,  at 
P.,  in  the  said  lUding,  on  April  24th,  1847,  on 
the  complaint  of  the  overseers,  &c.,  touching 
the  chargeability,  &c.,  that  H.,  (the  pauper,) 
hath  come  to  inhabit  and  now  is  inhaoiting  in 
K.,  their  township,  and  is  now  chargeable,  &c. 

Held,  that  it  sufficiently  appeared  by  this 
caption  that  the  complaint  was  made  on  April 
24th,  when  the  examinations  were  taken,  and, 
consequently  was  made  within  the  jurisdiction. 
Regina  v.  Inhabitants  of  Goole,  12  Q.  B.  172  ; 
Regina  v.  Inhabitants  of  Ealing,  ib.  178,  n. ; 
Regina  v.  Inhabitants  of  Chatham,  ib.  180,  n. 

CHARGEABILITY. 

To  one  of  several  parishes  Jointly  maintain' 
ing  poor  under  local  act. — A  statute,  (1  &  2 
W.  4,  c.  li.,  local  and  personal,  public,)  incor- 
porated guardians  elected  for  several  parishes 
of  a  district,  and  enacted  that  the  corporation 
should  have  the  care,  and  provide  for  the  main- 
tenance, of  all '  the  poor  of  the  said  parishes, 
and  should  exercise  all  the  powers  and  autho- 
rities of  churchwardens  and  overseers  in  the 
management  and  removal  of  the  poor,  and 
might  institute  and  defend  any  appeal  against 
any  order  relating  to  the  poor ;  and  all  orders 
of  removal  of  poor  persons  chargeable  to  any 
of  the  parishes  were  to  be  mdde  on  the  com- 
pltdnt  of  the  corporation.  Thie  corporation  was 
to  apportion  the  sums  to  be  raised  for  the  re» 
Hef  of  the  poor  among  the  sevieral  parishes,  to 
be  pafd  to  the  treasuf  er  of  the  corporation ;  and, 
to  enable  them  to  make  such  apportionment, 
power  was  given  them  to  call  for  certain  evi- 
dence as  to  the  amount  of  property  in  the  seve- 
ral parishes.  Appeals  against  orders  of  re- 
moval from  any  paiish  within  the  ^strict  to 
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any  parish  without  were  to  be  made  on  notice 
to  the  corporation. 

Conceded :  that  relief  giTen  to  a  pauper  le- 
8idiDf(  within  one  of  the  parishes  in  the  dia- 
trict>  by  the  reUevin|pjpfficer  of  the..cQ|i|KM'a* 
tion,  showed  charglaflity  to  such  paiisL  Me- 
pina  V.  InhMtants  of  St,  Mary  in  Bungay,  12 
Q.B.  38. 

And  see  Notics  qf  CkargeahiRiy. 

1.  What  statement  is  sufficient  as  to  hooks 
nroduced  before  removing  justices. — To  prove, 
before  removing  justices,  that  the  occupier  of 
premises,  in  respect  of  which  a  settlement  in 
tbe  parish  of  P.  was  relisd  upon,  had  been  as- 
sessed to  the  poor-rate  in  1840-1841,  the  re- 
moving parish  called  the  vestry  clerk  of  P. 
His  examination  was :  /.  M.,  **  on  his  oath, 
aaith,  that  be  now  produces  the  poor*rate 
books  of  the  said  parish  of  P.,  for  the  years 
1840  and  1841/'  The  other  examinations 
proved  the  renting,  occupation,  and  payment 
of  the  rates,  for  which  receipts  were  exhibited, 
signed  by  the  collector  of  K,  but  no  further 
mention  was  made  of  the  rate-books  or  their 
contents,  nor  was  any  extract  added.  On  ap- 
peal, because  the  examination  did  not  show  by 
^;al  evidence  that  the  party  was  assessed,  the 
sessions  confirmed  the  order,  subject  to  the 
opinion  of  this  Court  on  the  sufficiency  of  the 
examinations. 

Held,  (Lord  Denman,  C.  J.,  and  Coleridge,  J., 
dabitant^us,)  that  the  exanunations  were  suf- 
&nent,  for  it  must  be  presumed  that  the  re- 
moving justices  inspected  the  rate-book ;  and, 
if  there  was  any  mode  in  which  the  material 
entries  could  have  been  annexed  to  the  exami- 
nations, that  addition  was  not  necessary  for  the 
information  of  the  appellants,  the  book  itself 
being  in  their  custody.  Regina  v.  Inhabitants 
of  St.  Paueras,  12  Q.  B.  4. 

2.  Animus  revertendi  is  question  of  fact,  not 
law. — ^Whether  a  pauper  had  the  animus  re- 
vertendi is  a  question  of  fact,  and  the  sessions 
ought  to  determine  it.  Regina  v.  Inhabitants 
qf  Tacolnestone,  12  Q.  B.  157. 

3.  Obligation  of  rated  Inhabitants  to  gwe 
evideuce  before  removing  justices. — Since  stat.  3 
Sc  4  Vict  c.  26,  rated  inhabitants  and  parish 
officers  are  compellable  to  give  evidence  on  an 
application  for  an  order  of  removal,  Regina  v. 
Viekery,  12  a  B.  478. 

SXAMINATIONS* 

1.  Jurat. — ^An  examination,  transmitted  with 
an  order  of  removal,  began  thus : — **  The  exa- 
mination of  A.  B.,  now  resident,"  &c.,  "  taken 
before  us,  C  D.  and  E.  F.,  two  of  her  Ma- 
jesty's justices  of  the  peace  in  and  for  the 
county  of  Salop,  upon  the  complaint,''  8cc., 
"this  25th  day  of  January,  1847.  The  said 
examinant,  A.  B.,  upon  his  oath,  saith,"  &c. 
At  the  foot  were  the  words,  '*  Taken  and 
sworn  at  J5.,*'  (in  Salop,)  "  this  25th  day  of 
Januarv,  1847.    C  £>.,  E.  F." 

Hela,  that  a  swearing  before  justices  appear- 
ed sufficiently,  though  the  names  of  the  magis- 


trates were  not  preceded,  in  the  Jurat  by  the 
words  *'  before  us."  Regina  r.  JMabitaats  (f 
Bllesmere,  12  Q.  B.  19. 

Case  cited  ia  the  jadgmeat :   Regina  t.  Litek- 
.      ford.  6  Q»  a  967,     ^ .    .  ,    *^.1" 

i  Grounds  oft^eal.^-^rtk  Settlement  sot 
traversed, — The  examination  stated  that  t!he 

Eauper  was  bom  in  the  appeUant  parish,  and 
ad  done  no  act  to  gun  a  settlement ;  and  it 
tiien  went  into  a  detefl  of  facts  showini^  a  de- 
rivative setUement  in  the  same  parish,  acquired 
by  the  pauper  through  his  father. 

HM,  that  the  respondents  were  entitled,  at 
the  sessions,  to  abandon  the  derivative,  and 
relv  Upon  the  birlii  settlement,  and  thereupon 
to  have  the  order  of  removal  confirmed,  the 
birth  settlement  not  being  traversed  by  the 
grounds  of  appeal.  Regina  v.  Inhabitants  of 
mUsmere,  12  Q.  B.  19. 

3.  Proof  qfchargeability  to  pattshiM  a  union. 
— ^The  examination  of  a  relieving  officer  of  a 
union,  before  removing  justices,  stated  that  the 
pauper  was  resident  in«  and  receiving  reiief 
from,  the  respondent  parish  within  the  union. 
On  the  trial  of  an  appeal  against  the  order  of 
removal,  the  relieving  officer  of  the  union 
stated  that  he  had  relieved  the  pauper,  at  the 
request  of  an  overseer  of  the  respondent  parish, 
in  which  the  pauper  was  residing ;  and  that  he 
had  continued  such  relief  by  order  of  the  board 
of  guardians,  charging  the  respondents  Ttith 
the  amount ;  and  the  order-book  of  the  board 
of  guardians  was  produced,  containing  a  state- 
ment of  the  particulars  of  such  relief,  and  that 
it  was  given  by  their  order :  Held,  that  charjre- 
ability  to  the  respondent  parish  was  stated  in 
the  examination  and  proved  at  the  trial.  JSe. 
gina  V.  Inhabitants  of  Pott  Shrigtey,  12  Q.  B. 
143. 

Case  cited  in  the  judgmeat:   R«gina  v«  Utile 
Marlowr,10Q.  B.  2«S. 

And  see  Caption  of  EaoamimatAons* 

JURlBDtCnON. 

1.  To  remove  lunatic  to  an  asytum^-^Rt- 
moveability  as  a  pauper. — Under  stat.  6  fr  9 
Vict.  c.  126,  8.  48,  it  is  not  necessary  that  a 
lunatic,  chargeable  to  a  parish,  shoold  be  sent 
to  an  asylum  or  licensed  house.  The  justice 
before  whom  he  is  brought  is  to  decide  whether 
he  is  a  proper  person  to  be  confined  or  not; 
and,  if  not  confined,  he  may  be  removed  to  his 
parish  as  an  ordinary  pauper.  Regina  v.  In- 
habitants  of  Bamsley,  12  Q.  B.  193. 

2.  Qaashing  order  of  sessions. — Where  the 
sessions,  on  appeal  against  an  order  of  a^£- 
cation,  coBfirmed  the  order,  hot '  stated  a  case, 
raising  the  question,  whether  or  not  tbe^MS- 
eionshedjunsdiction  to  entertain  the  appeal, 
this  Court,  on  motion  to  quaah  the  oroer  of 
adjudication  and  order  of  sessions^  made  the 
rule  absolute  to  quash  the  latter  order  ''for 
want  of  jurisdiction,"  but  discharged  the  rule 
as  to  the  original  order.  Regina  v.  Inhabitants 
of  St.  Pancras,  12  Q.  B.  298,  n. 

[7b  be  concluded  in  ournea:t  Number.'] 
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PARLIAMENTABT  MSASUEE6    BE- 
LATING  TO  THE  LAW. 


Ths  ministerial  crisis  has,  for  the  presenti 
jqMEseded,  as  it  will  ioeritablj  postpone, 
4fae  oonsidrntion  of  the  various*  legisktiTe 
measures  annoimoed  or  eooteflipliited  by 
tiK  goremmeDt  refaUi&g  to  the  law. 

Habituallj  avoiding  political  disciusion, 
except  in  cases  where  it  nay  be  supposed 
to  inToWe  professional  interests,  we  are  re- 
fieved  from  the  obligation  to  inquire  whe- 
ther the  step  unexpectedly  taken  by  the 
administmtioB  of  wluch  Lord  John  Bosaell 
WIS  at  the  head,  waacKpedient  or  necessary, 
or  to  apeeafaile  whefJier  its  consequences 
sre  more  ifloely  to  prore  hettewsal  or  de* 
trimental  to  the  country.  Begardine  it 
rather  as  historians  of  passing  events,  tnan 
irith  any  party  bias,  it  would  seem  that  the 
late  ministiy  have  not  been  forced  irom 
their  seats  by  popular  outcry,  hMtile  «»- 
fitioD,  aggresHon  irom  political  opponents, 


orabaolnte  defection  from  their  own  ranks, 

but  have  resigned  because  they  were  dia-  Courts'  Extensimi'BMy  the  aoapo  and 


gifieinuNMt  mwdistriliuled,  it  magr  be 
Manttyaatlcipated  that  Aoae  mcasawss^wli 
be  onritd  into  effeet,  sooner  or  later. 
These  are  oliier  measures  suggested,  how- 
ever, reapectiag  which  no  such  nnanimijy 
of  opmion  prevails :  with  regard  to  thoae 
measures,  aoBsidering  the  magaitade  and 
iMportenoe  of  the  interests  invoTved,  it  la  to 
be  hoped  tlwt^  belbre  ^ey  are  adopted,  codL 
sanctiotted  by  i^  new  government,  lliey 
will  be  sabmttted  to  the  judgment  of  con- 
peteot  pmons,  who  may  be  expected  to 
view  them  divvsted  of  that  bias  with  which 
the  most  candid  ogeaaJDpaUy  regard  cng- 
gestioni  the  offspring  of  their  own  minds. 

The  temponry  ac|oarnm0ifft  of  the  two 
Homes  of  Pariiaasant  has  necessarily  prt»- 
vented  the  xnnnediate  imrodnedan  dP  new 
biUsi  and  ehedced  the  progress  of  legal 
legislation,  so  as  to  sAbrd  an  opportunity 
for  laying  iiefiire  our  leaders  the  details  of 
some  measures  already  presented  to  Itas 
liancBut. 

Lard  firanghaaa  withdiew  tbs  dmnty 


gosted  with  the  hikewarmness  and  absence 
of  cordiatitT  exhibited  by  professed  sup- 
porters. Whether  die  instances  in  which 
the  government  found  itself  wanting,  in  the 
stre^glth  requisite  to  condnct  public  affiurs, 
«ne  soficiently  numerous  or  important  to 
justify  an  abandonment  of  office  at  anch  a 
period,  is  a  question  which  it  is  not  very 
material  now  to  determine.  The  admitted 
fittt  is,  that  Lord  John  Bussell  found  it  ad- 
risahle  to  reconstruct  his  Cabinets 

It  wmdd  be  in  vain  to  conjectore  to  what 
eiteiit  the  projects  of  legal  reform  proposed 
by  the  late  government  may  be  affected  by 
the  miniatmal  changes  that  have  taken 
place  or  are  yet  in  progress.  The  expe- 
diency of  some  of  the  measures  proposed  is 
so  manifest  and  so  universally  aoinitted, 
that  in  whatever  manner    the 
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of  which  w«m«otiosd  in  «  fomer  Buraber, 
(oMt^fft.  286,)  miky  for  tiie-porpotfe  of mdi- 
adtitting  an  amenM  bOI,  which  is  4^ 
scribed  as  the  Ootmif  €&wrt^  EMtenmon^ 
JVb.  2.  It  difers  Utde  in  substance  from 
its  immediate  predeeessor,  wholly  abolish- 
ing the  district  Oonrta  nf  Bspkrnpicy,  ant 
transferring  their  juiisdwtion'  to  tlie  Comity 
Osvfts,  bnt  it  does  not  mteivBre  directty 
with  the  preaent  constitntion  of  the  Metn^* 
politan  Coort  of  Bankniptc^,  or  the  Gomt 
for  the  relief  of  Iimolvent  bebtors,  and  it 
mnat  in  fairness  be  stated,  that  many  of  the 
provisbns  pointed  out  in  the  first  bill  as 
manifestly  objeetaoni^le  are  corrected,  al- 
though the  amended  edition  is  not  free 
from  inaoeurades  which  suggest  that  it  has 
been  too  hastBy  revised, 
offices  of  I     Lord  Campbdl  has  introduced  a  biBy 
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cdiiti^iyn|;'M  i^usei,  A^  Tff^r'ovinjf  the 
Admniitrathn  of  CritiuHal  Justice.  The 
preamble  recites,  thmt  offi^nders  frequentiy 
escape  conviction  on  their  trials  hy -reason 
of  the  techni(»l  strictness  of  criunnal  pro- 
ceedings in  matters  not  material  to  the 
meritB,  and  that  snch  technical  stnctness 
maj  be  saMj  related,  so  as  to  ensure -the 
ptuiiahnient  of  the  guilty  without  deprimg 
the  aocQsed  of  any  jost  means  of  defence; 
and  idao,  that  a  iUQare  of  jostieeoften  takes 

{)lace  on  the  trial  of  persons  charged  with 
elony  or  misdemeanonr,  by  reason  of  ra- 
riances  between  the  statement  in  the  record 
and  the  proof  of  names,  dates,  matters,  and 
drcumstances  not  material,  and  by  the  mis- 
Btatemenit  whereof  the  person  acoused  can- 
Bol  be  pvejudioed  in  hn  defence  $  and  the 
bill  then  proposes  a  series  of  enactments, 
which  must  imdoubtedlf  create  an  import- 
ant change  in  the  administration  of  criminal 
justice. 

It  was  generally  supposed,  from  the 
statement  attribute  to  the  Lord  Chief 
Justice,  upon  tJbe  introduction  of  the  bill, 
that  its  main  object  was  to-  prevent  the 
recurrence  of  the  remaikable  division  of 
opinion  which  took  ]>lace  amongst  the 
Common  Law  Judges,  in  reference  to  the 
conviction  of  the  £irds  for  assaulting  a  ^rl 
named  Sarah  Ann  Parsons,  who  died  whilst 
in  the  service  of  the  accused.  Bird  and 
Ida  wife,  it  will  be  remembered,  were  in- 
dicted, in  the  first  instance^  for  ^e  murder 
of  the  girl  PafsoBs,  ^ed  before  Mt.  Justice 
Talfourd,  and,  as  we  then  contended,  pro- 
perly acquitted  under  the  direction  of  that 
learned  and  humane  judge.  The  prisoners 
were  indicted  at  a  sobseouent  assize  for 
assaulting  the  deceased  chila,  and  convicted, 
and  the  qoeaticm  brought  before  the  judges 
was,  whether,  upon  the  last  indietraent, 
jQiey  wwe  not  entitbd  to  an  acouittal  upon 
the  plea  of  autrefoia  aequii.  Eight  of  the 
judges  affirmed  the  conviction,  and  six  (in- 
dumng  Lord  Campbell)  held  it  to  be  bad. 
It  is  now  proposed  to  prevent  the  recur- 
leooe  of  a  sfm&r  difficulty  by  rcpe^Jing  the 
11th  section  of  the  I  Vict.  c.  85,  which 
enafit?,  that  /^on  the.,  trial  of  ai^  person 
/or  any  felony  whatever^  where  the  crime 
charged  shall  include  aa  assault  u^on  the 
person,  it  shall  be  lawful  for  the  jury  to 
acquit  of  the  Momr,  iiiid  to  find  av^dict 
of  guilty  of  f^sault  tfgainst  t^e  person  in- 
dicted, if  the  evidence  shall  warrailt  such 
ffiiding.^  Lord  CttmiA>ell,  and  a  minority 
<9f.  die .  judges^  tboii^t  Uiat,  under  this 
section,  the  Birds  might  have||beai  found 
V&tj.oimi ##9%|d^,i^,t]|o,  A^  ifidifctment. 
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and  wete  therefoi'e'.  imprbpei}}:  p&ced  in 
peril  a  second  tim^  /or  the  samepffeaceb 
whilst  happily,  as  we  conoeivew  beonse  i 
f(ulux«  of  jostioe  was  thereby  -pa/mt^M 
majority  of  tiie  judges  dddised  taputsMdi 
a  construction  upon  this  enactment  sad 
determined  that,  notwithstanding  ^e  Mtue 
of  the  first  indictment,  the  guOty  were  pro- 
perly punished, 

A  i^ce  at  the  summary  of  the  dauao 
contamed  in  Lord  Campbell's  Bill,  wffi 
show  that  other  changes  are  eontemphrted 
by  the  aoble  and  kmed  Lord,  more  im- 
portant than  any  that  can  arise  fi^omtiie 
repeal  of  the  section  of  tfce  1  Tict.  c.  85, 
which  is  above  cited.  The  biB  pit^oses 
the  foOowing  alterations :— . , 

That  the  Court  may  amend  any  varinice 
not  material  to  the  monlts  of  the  case,  and  by 
which  the  defoidant  cannot  be  prcjodioed  in 
his  just  means'of  defence,  and  may  .either  pMv 
ceedwith  orpoatpone  the  trial  to  M  had  befote 
the  same  or  another  jury ;  (eec:  !)•  * 

That  in  indictments  for  askirdcr  or  nuii^ 
slaughter  the  manner  aad  meafls  by  iriiich 
the  crime  waa  committed  need  ndt  be  epeeifi^; 
(e.  2). 

Alters  the  iorms  of  indtotment  m  cases  of 
embezzlement,  forfifery,  and  uttering,  stbdmgt 
or  obtaining  goods  by  fslse  pmtenoea,'  engmving 
plates,  and  in  other  cases  $  (a.  S  to  4), 

Declares  that  the  intent  to  defmnd  sAne 
particular  person  need  not  be  idleged  or  pmved 
m  cases  of  forgery  or  ohtainsng  goods  by  false 
pretences ;  (s.  7)> 

That  on  indictments  whereon  the  dsfeadsnt 
may  be  liable  to  be  convicted  of  larceny,  tiw 
jury  mav  find  verdict  of  Not  Guihy  of  stealing 
but  Guilty  of  receiving,  knowing  same  to  be 
stokii;  (8«8). 

That  persons  charged  as  principals  jxmj  b* 
found  guilty  as  aeaessasiesM after -the  net; 
(s.  9). 

That  on  trials  for  filony,  if  the  oficoee  be 
not  completed,  the  parties  may  be  fiaond  gialty 
of  an  attempt  to  oommit  the  same,  and  in  tfast 
case  are  to  be  liable  to  the  same-  cmuMfoetacts 
as  if  they  had  been  indicted  and  convietsdof 
the  attempt  to  eoaunlt  the  fisbnyonly ;  (s.  %]• 

Eleventh  section  of  1  Vict.  c«  86,  rtpesiBd ; 
(s.  11).  .'■    >' 

That  on  the  trial  of  an,  indictment ^or.fetpsi- 
ously  wounding,  the  jury  may  conyict,  dt  un- 
lawfully wounmug;  that  on  the' tnal  of  any 
Mony  induing  an  assatilt,  (esc^ildutder 
and  mansfaaighier,}  tYke-jtnf  may  oMnietef't 
mmnMHi  assaiii]ft,tiaid^  tMi  on.iho  trial  of  sa 
indictment  for  robbei7i-tb«ij(tt7nMfr^ixinvict 

of  a];i  assault  ;witb.an.iff^^tQ(ro^/l;i^.^lr^ 

Persons  tned  for  nMS(ipmfij^fw;>'not.  .lo  -bt 
acquitted  if  the  ofience  tur]^^o^t|tji,^  CpWj^ 

Persons  tried  fot'lai'cfeiij'  tib^  tO^l)*^  i«8uitted 
if  the  otfe«M  UJm' Otit  fo'bi  dbtjajiib){f  ^t^rty 
hy  £Blse>|ii«t0nceer<s;li4^()  o)ni  b-yHibc: 


M  &cqtntted'irtlxe  offence  tdi:^  out  to  oe  lar- 
cemr,  tAd^Hdvend/  fa.  15). 

p»telj';i«aDnD|f»iiii^be''C(MtfHetcd  upoti  im 
ladietm^t  for  >Myi  «tflaliiig;  or  lointijr  w 

.^*e  »cpc5saf}««^?ind  receiverft  may  be  induclod 
miftc  tame  indictment;  («,  17), 

Three  larcexiies  from  the  tame  person,  within 
fflf  motitlM;  niay'be  htelude^  u*  the  same  in- 
dktaamti  (a.  I8). 

WkGiie&u^takiiig^iaohatirBd  the  proee^ 
(^r  BOlito.he^ultQ  dbct^  snleaa  il  appeot 
that  ther^  were  more  timn  thvee  takiagf  » of  at 
more  th^  fhf  c^atance  of  .six  calendar  nifw^hs 
from. each  other;  (a.  19). 

Coin  and  valuable  securities  may  be  deacrib* 
ed  simply  as  money ;  (s.  20). 

fiztemdiafc  2»  €iao.  2,  a.  11,  s.  8,  to  prosecn- 
tioafisr  peiiury;  (a.  21). 

Batendmir  3a  Geo.  a,  c  11,  a.  1,  to  other 
offBDcea,  and  aimpMfyth^  iadiotnentt  for  pcor- 
yuy  and.  other  like  offeacflay  (a.  22). 

Extending  23  Geo.  %  c.  11,  a.  2,  aa  to  fotvi 
oCindietmoitafir  aabomation  of  peijury  and 
other  like  oficncca ;  (a.  23X 

On  triab  for  peijnry  and  anbornatian,  a 
certificate  of  the  trial  of  the  indictment  on  wfaieh 
the  paBinij  jvaa  oommitted  avfficiant  evidence 
ofaachtnal;  (s«24). 

Veaue  in  the  margin  sufficient,  ezeepi  where 
local  deaciiptkm  ia  neeewary  ^  (s<  25), 

SofficMot  to  charge  the  offence  in  the  t^rms 
of  thfi.atattit«  oraattng.  or  defining  it ;  (a.  26). 

WhKt  dstets  afaail  1101  vitiate  an  indietmenC ; 
(«.  27). 

formal  objaetiona  to  iadictaBanta  ahall  be 
taken  before  jury  are  awovn,  except  on  error, 
and  Oeurt .  may '  amend  any  formal  defect; 
(£^).  ' . 

Verdicta  and  judgmenU  valid  after  amend'^ 

Becoitis  to  be  dsnwn  m  ia  aaiended  fom 
without  noticing  the  amendments ;  (s.  30). 

Bapelding  pact  of  60  Geo.  3,  and  1  Geo.  4, 
c  4,  jeiatiag  to  the  traveraing  of  indictmenta  m 
caiea  of  nriadflmeanor ;  <a»3l). 

FnMDaioK  aa    to   traversing  indictmenta ; 

(a.,  as).  . 

How  dfifeDdaata  afaaH  be  caUed  upon  4o 
l4lid;,(8.  33).. 
Interpretation  clause  ;  (s.  34). 

Wkh  Vespect  to  this  bill,  we  are  gratified 
to  find  that  liOrd  Campbell  has  himself 
adopted  the  eourae  maoifestty  desirable, 
whokia^cl)  mnpoffoiis  Had  cztooaivB  ehanges 
ve  caotcoaplated,  bf  refefrrkig  the  mcnaiire 
t0tt'6de«t  Oommittee.  Afb&r  its  pro- 
▼iaiona  hm^  been  discussed  and  amended 
by  that  Committee,  we  shall  find  an  oppor- 
tanity  of  submitting  them  more  in  detail  to 
the  conaicleration  of  the  profession. 

Another  hill  of  greal  importance  has  been 
introdooed  into  the  Hoaae  of  Coounooa  by 
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licitor-GeiieraI>  for  amending  the  law  rekt* 
ins  to  /Ae  Ma^p^m^  qf^  Proiecuiiamf,  and 
maku^  fiirther  pxpvisiona  for  the  jfypre-' 
hamon  9x4  Trial  of  QfanderM.  We  sub- 
join a  8umm4¥7  of  its  proposed  eaaotmeDts* 
reserving  the  remarks  their  p^assl  suggjest 
to  a  more  convenient  oppoctuniiy* 

Preamble  recitea  7  Geo*  4,  c.  <$4.  So  mucb 
of  7  Geo.  4,  c.  64,  as  empowers  <faaxt&e  aeasiona 
to  make  regnlations  as  to  costs  and  expenses^ 
repeated  J  (^t.  1). 

Secretaiy  of  State  may  make  regulations  as 
to  co8t8,  expenses,  &c.*  and  also  as  to  form  of 
certificates  to  be  granted  by  examining  magis- 
trates ;  (s.  2). 

Expenses  and  compensations  to  be  ascer* 
tamed  according  to  aforesaid  regulations,  and 
magistrate's  certificate  not  to  be  eornolusiTt 
thereupon ;  (a.  3). 

Act  not  to  interfere  with  powers  of  Court,  to 
order  payments  in  respect  of  extraorflinarf 
courage,  diligence,  and  exertions  in  apprehend 
ing  offenders ;  (s.  4). 

No  clerk  to  any  justice  or  his  partner  to  be 
interested  or  employed  in  the  prosecution  of 
any  oflfender  committed  by  sn^  justice,  under 
a  pen^y  of  100/. ;  (a.  5). 

Clerks  of  the  pMoe^  &c.  may  be  pud  by 
salaries  in  lieu  of  fees,  or  tnce  versdj  (s.  5). 

Clerks  paid  by  salaries^  to  account  for  fees ; 

(«'7). 

4  &  6  Wm.  4,  c.  36,  s.  17»  repealed ;  (s.  8). 

By  whom  warrants  to  be  oacked  in  the 
Channel  Islands ;  (s.  9). 

In  counties  of  cities  and  towns,  prisoners 
may  be  committed  for  trial  at  assifles  in  adjoin- 
ing county;  and  prisoners  so  eommitted  to  be 
removed  to  county  goal  previous  tp  trial; 
(ss.  10,  U). 

Prisoners  to  be  deemed  in  proper  legal  cus- 
tody, notwithstanding  removal  from  place  of 
original  commitment;  (s.  12). 

Provisions  of  38  Geo.  3,  e.  52,  and  51  Geo. 
3,  c.  100,  as  to  execution  ctf  seiMjenee  and  as  to 
costs,  extended  to  this  act  (  (s.  13). 

What  shall  be  deemed  the  next  adjoining 
county  for  the  purposea  of  this  act  i  (s.  14). 

Act  not  to  extend  to  Ireland  or  Scotland ; 
(e.  15). 

REGISTRATION  or  ASSURANCES  BILL. 


Trb  following  is  an  Analysis  of  the  princi- 
pal parts  of  the  Bill  just  introduced  by  Lord 
Campbell  into  the  House  of  Lords  : 

**  A  Land  Register  Office  "  to  be  esUblished, 
and  proper  buildings  to  be  provided^  by  the 
treasury,  in  or  near  London  or  Westminster. 

The  Queen  may  appoint  a  registrar  and  as* 
sistant  registrars. 

The  Treasury  to  appoint  derka  and  subordi- 
nate officers. 

The  registrar  and  assiatant  rsgistrar  shall  be 
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iNHBrntcvi^  tfav  fottter  ten  sndr  oto  lattter  uifce 
yean'  staiu^iig. 

The  Treasury  may  fonn  difitricUin  Bngland. 

Maps^  and  land  indexes  referring  thereto,  to 
beprovided  for  each  district. 

ISfotice  to  be  p^iven  of  commencement  of  re- 
gittration  in  districts  for  which  maps  and  local 
indexes  are  provided. 

Land  assurances  executed  in  any  dis^et 
after  the  commencement  of  registration  therein 
may  be  registered  by  depositing  original  docu- 
ment and  making  the  proper  entries. 

An  index  of  titles  tol)e  Kept  for  all  England, 
and  assurances  to  be  indexed  therein  tmder 
heads  designated  by  numbers  : — 

L  Where  the  grantor  does  not  derive  title 
under  any  registered  assurance,  the  assur- 
ance is  to  be  indexed  under  a  new  head. 

2.  Where  the  grantor  does  derive  title  under 
a  registered  assurance,  the  assurance  is 
to  be  indexed  under  the  same  head  as  the 
assurance  under  which  title  is  derived. 

3«  Power  enabling  an  assurance  required  by 
Regulation  2  to  be  indexed  under  an  exist- 
ing head  to  be  indexed  under  a  new  head. 

4t  No  assurance  to  be  ^indexed  under  more 
than  one  head. 

5«  Particulars  to  be  expressed  on  indexing 
an  assurance. 

6L  The  grantor  of  an  equity  of  redemption 
is  not  to  be  considerea  as  deriving  his  title 
under  the  mortgage  deed. 

Entries  to  be  made  m  "  Land  Index,"  con- 
taining references  to  entries  in  ''Index  of 
Titles.*^ 

Charges  created  befose  commencement  of 
registration — providing  for  extension  of  time  in 
relation  to. 

Entries  maybe  made  of  appointmei\ts  of  new 
trustees,  &c.  in  index  to  testators  and  intestates, 
instead  of  land  index. 

Decrees  in  equity  creating,  declaring,  &c. 
iaterests  in  land,  and  also  decrees  in  equity  by 
which  anv  such  decree  is  varied  or  reversed,  to 
be  consioered  assurances. 

All  jMivate  acts  of  parliament  affecting  lands 
to  be  assurances. 

Where  by  a  public  act  lands  are  vested  upon 
payment  of  money,  &c.  a  memorandum  of  such 
payment  or  other  act  may  be  registered ;  this 
provision  not  to  extend  to  the  vesting  of  the 
estate  of  a  bankrupt  or  insolvent. 

Equitable  mortgage  by  deposit  of  deeds,  and 
lioiB  by  nason  of  non*pavment  of  purchase 
money,  may  be  registered  oy  depositing  a  me- 
morandum. 

Assurance  to  be  considered  to  have  been 
awfce-  by  the  person  whose  right,  &c.  in  the 
lands  shall  ba  bound  by  the  deeiee,  &o; 

Registration  of  WillL 

Letters  of  administration  or  affidavit  of  ia- 
teatftcy  may  be  registered. 

An  **  Index  to  Testators*  autf  Intestates  .**'  to 
lirkept  fbr  all  Bngland ;  snd  wheiv  a  will;  ^. 
is  registered,  an  entry  of  testator^  tit  in^jMtate's 

to benader  in  wmit.  iadBt,  and  also  an 

of  the  will,  &c. 
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may  be  deposited'?  But  in  ease  of  aft-  exfnct, 
the  registration  to  be  effiMual  only  ae  fihr astbe 
extract  agrees  with  the  original. 

Where  the  document  (firected* to  Be  dfeponted 
at  the  register  oflfee  is  wquired-to  be  depusM 
at  any  other  office  or  phice,  a  copy  may  be  dt» 
posited  at  the  register  office. 

Any  person  clainiing  undttr  an  assnraDce 
may  compel  the  registration  Utereofby  Bppl^ 
cation  to  a  judge. 

Judge  may  make  order  as  to  eoett,  andorder 
an  office  copy  to  be  Airuished  at'.&e  expense  of 
the  applicant. 

PMitions  for  adJudieafSon  of  htnhitpicf  and 
nypointment  of  assignees  in  bankruptcy  in 
England  and  Ireland,  and  acta  and  waiiuiU 
of  confirmation  in  Scotland,  may  be  regtstered. 

Order  or  appointment,  &c.  of  asaigneee  la 
insolvency  may  be  registered  by  deposit  of  a 
copy  or  certificate,  and  making  ttLff  proper 
entry. 

An  'Index  to  Banknxpts  and  Insolvents'* 
to  be  kept  for  England.  . 

Assurances  authorised  to  be  regietered  to  \» 
void  as  against  purchasers,  if  not  registered. 

Estate  or  interest  arising  under  act  upm 
payment  of  money,  &c.,  equitable  mortgage  by 
deposit  deeds,  and  lien  for  purchase  money,  to 
be  void  as  against  purchasers,  unleas  memo- 
randum registered. 

If  assurance  duly  entered  as  a  part  oriv  of 
the  lands  it  shall  be  deemed  duly  reentered  as 
to  such  part  only. 

Unregistered  will  to  be  void  against  pv^ 
chaser  from  persons  entitled  under  aregistoed 
will,  or  in  default  of  a  will  where  letters  of 
administration  or  affidavit  of  intestacy  re- 
gistered. 

Purchasers  protected  against  baBATuptcyaad 
insolvency,  unless  appointment  of  assigiBeBB^ 
&c.  be  registered. 

Protection  of  purchasers  against  aubseipeiit 
adjudication  in  bankruptcy  where  die  petition 
is  not  registered. 

The  priority  given  by  the  foregofing  !»»• 
visions  to  be  enforced  in  equity,  notwitUsCan^ 
ing  notice. 

Registration  substituted  ftr  euitjiuiottt  unaer" 
3  &  4  Wm.  4,  c.  74,  and  4'*  S  Wrar.  4,  c.  ft. 

Notice  of  uses  or  trusts  net  manifested  by 
a  registered  assurance,  or  uses  or  trusts  de^ 
dar^  by  reference  to  an  unregistered  assar- 
ance,  not  to  affect  purchaser  for  viduable  eoa- 
stderation. 

Inhibition  agsunsC  riienation  may  be  entend 
by  persons  interested  under  uses  and  trasta  sf* 
fectmg  estates  vested  under  a  registered  ai- 
snrance.  ^^ 

IbbibHScm  to  be  entered  in  Ibdbx  oflWs. 

Pfovinon'  for'canceffing  inKiMiisai^ 

Power  to  Court  of  Chancery  to  iMtmnn^ 
gistnrr  from  cancelfeig  udnbilioli. 

Persons  claiming  under  aasttranee*  ^d» 
while  inhibition  is  on  the  register,  to  be  afetad 
l^y  and  take  subjoct  to  the  uses  and  Uuata  nfll 
^bown  by  a  registered  assurtince. 
i  Xssumdes  registered  at  iAtfmMtQ»to 
I  ^are  piiwlty  accw  diug  tp  tltetimeof  emtii^^ 


rwb  ywotogtiop  of  roffttcfcttycMtij^wtb  pcncRur 
MO  fjlrini  wdep  pToiiuwi'B» 

Mon^  or  protection  hf  kfpft  eitale.  and 
tiriiiniUMH.to  UaHohhI* 

Amjt'  ptraoa  may  lieqixm  an>  entry  to  Ito 
made  under  any  liead  in  Index  of  Titles  re* 
fernng  to  any  assunuica  indexed  undei  any  otker 

ABsnrance  which  would  have  the  effect  of 
wajpug^  any  interest  not  to  hare  such  effect  as 
apinatn-anoaeqiient  paiduiserof  such  interest, 
iniiiniiii  entiy  oa  laMa  to  lead  such  purchaaec 
tMhft  aasurance. 

Pamw  to>any  peiaoftte  enter  &  onetU. 

How  amemU  Miall  be  entered. 

Baftant  of  protection  to  be  afforded  by  caveats, 

Frotaction  of  caveats  restricted  to  certain, 
spadfied  caaea. 

Siippleinental  maps  an^  snppfementa  to  the 
hmd  IndeXi  subject  to  the  regulations,  may 
be  mada  and  used,  by  registrar,  at  hia  c&sccei' 


A.aaal.to  be  made  and  kept,  and  the  inwrei^ 
dana  thasaof  to  be  taken  juoicial  notice  of. 

Duj^icata  originals  of  deposited  documents 
mas  be  compar«»d  at  the  office,. and  certified; 
and  every  document  so  certified  shall  be  re- 
eflifed  as  evidence  that  another  part  of  the  same 
amanaa  has  been  deposited. 

Copies  of  and  extracts  from  deposited  inatno* 
nNBla  ^ba  proirided  on.  application,  and  to  be 
ceatifisd;^  and  the  aeal  of  the  office,  with,  a 
certificate,  to  be  evidence  of  sock  copea  and- 


' '  Iiard  ChaHcofior  and  lAster  of  tfaff  IMv 

may  make  reguktioaa. 

,    Fees  under  this  act  to^be  fixed  by  Treasury. 

Salaries  tat  tc  assigBedr  &»  the  imfpatmr  and 
otbepoffieers  oC  the  asgister  office. 

Expcnaes  of  the  regialer  office  to  be  alhiwed 
out  otihe  Consolidated  Fund. 

Moniea  received  by  the  office  may  be  appHecT 
in  payment  of  the  expenses  of  the  same. 

SuDJect  to  the  last  power,  alTmonies  received' 
by  the  office  to  be  paid  to  the  ConsoMitMf 
Pand. 

Bepealing  load  Registar  Acta. 

Regiatratioia  under  tbia  act  to  have  the  sanaa^ 
effiict  against  acts  prior  to  commencement  of 
registration  as  xegistration. under  local  Re^stev 
Acts. 

Vacancies  in  office  of  register  for  local  offices 
in  Yorkshire  not  to  be  filled  up,  and  offices  of 
registrars  for  Bfiddlesex  to  ceaee. 

Treasury  to  fin  «^  vaeanci^s  in.  local 


In  cases  where  there  are  duplicates  of  a  re- 
siMend  assurance,  one  duplicate  to  be  exempted 
non  stsrap  duty,  provided  the  deposited  docu- 
lanl  is  didy  stamped ;  but  the  exemplioo  not 
ts^apiily  to  dnpHeatea  of  toaasa  whoa  eilhar 
pn*.iaeiaauteo  by  leaaea* 

Kemorials,  office  copies  aatract^Md.  ceati* 
ficalas,  xaqjiisitionsy  kc.  to-  be  exempt  front 
staapdttty. 

No  documents  deposited  at  the  register  office 
to  be  removed  except  on  legal  proceas, 

Maf  will  deposited  at  register  office  may  be 
mnoved  for  the  purpose  oi  being  prov«4,  &c., 
bil  aftas  bsing  proved*.  &&.  snist  be  returned. 

4iaraiaa  of  indessftto  be  penmttedyand.in" 
apastipna  erf,  deposited-  instruments  allowed;, 
such,  aearcshes  to  be  made  on  reqpisitionj  and 
cvtXeates  given. 

The  dutv  of  the  attorney,  &c.  to  be  deemed 
fnfiSiled  if  he  have  caused  an  office  search  to  be 
made^  attomegSy  4^0.  nn/ems^d  in  relying  on 
Hh-woemraty  of  certificates, 

Regiatrar  may  order  that  documenta  to  be 
deposited  shall  be  written  bookwise,  or  others 
wise»  Ac.^;  additional  pajwwrt  onaaraannaend* 
ing  documents  to  be  deposited  which  shall  not 
be  eoaloraaable  with  such  order. 

Registrar  may  reouhre  ataAeownts  fnumgip- 
latng  tba  entries  .to  be  sent  with  assurances. 

Officers  dt  the  i«(^ister  office  notto  ba  held 
reinonaibklaronnsBionsor  mistakes  occasion** 
ed  by  dafeda  in  tba  statement* 

Bnm^  Ml,  aoajpa  mi|^  be  correoted  by  le- 


\a-to  the  custody  of  docnmenta  in  locat  ra» 
gister  offices. 

Copiea  of  aasurances    to   be   made   after 
by  persons  nominated  by  Ti-easui^jf 
to  fin  vacancies  in'  local  register  offices  to  W 
good  evidenw. 

Compensation  to  officers'  ef  loeal  regiater 
offices. 

Copyhold  Uoidanot  tvbe  affected. 

Rack-rent,  leases,  fte.  not  to  be  affiieted. 

Where  passaasion,  does  not  00  along  wilhu 
sucb  leasee  &c„same  to  be  void  as  against  a 
purchaser  during  interval. 

Shares  in  companies  not  to  be  affected. 

Lands,  within  the  0edfordF  Levd'  not  to  Wer 
affiBcted; 

Nona*  of  tin  eaceptfcma  tor^anaranktba  pHi«> 
viaion  to  prsveni  peatastinn  by  legal  eataacsor 
tacking. 

Befona  whomb  affidnvita  to  ba  sworn. 

False  swearing  to  be  punished  as  peijuiy. 

Puniahment  for  forging  signatures  or  coun- 
terfeiting impressions  of  seal  of  register  office. 

Actions  for  damages  to  be  brought  agahiaf 
the  Ri^tntrar-Creoeral,  and  if  final  judju^unniC 
recovered,  dtenvw  tO  be  paid-  out  of  Consoik 
dated  Fund*  Notice  tn  ba  given  to  Attonify- 
GeneraL  Regjiatrar-Crenewd  not  peraonaUy 
liable^ 

As  to  costs,  if  judgment  be  given  for  defend* 
ant,  &c. 

Frovision  ftrrcase  of  a  writ  of  error. 

Regifltrar-Cleneral  may  compromise  actiofx. 

limitations  of  ae^ena  brought  agatnst  dir 
ittgialrasaw  ftc;^ 

Actions  not  to  abate  by  death  of  regutrar, 
ilka. 

Treasury  may  transfer  registry  of  judgments, 
&c.  to  Land  Register  Office. 

Traaanry  nnqr  alter  faoa;  and^  feaa  tO'Bc  ac- 
counted for  and  ap|)lied  as  other  fees  received 
by  registrar. 

Compansation^tor  aeasarMaslarof  Coaunon 
Pleaa. 


\ 


CHANCJIRY  REFORM  AND  TAXES  and  witnesses,  with  their  own  loss  of  time 
ON  JUSTICE.  .  4m4  p^fsonal  npMMi^  wA  iImk  delay  in 

Our  readers  ar^,,MW^  that  aotmdi-  tfcetti  wiUi  tbe  «&:fes-t)f  the  Radges  snd 
8tandjnK\9ll^ll|at  has  been  done  by  Statute  'bftde^^'WhScSk.  oog^  tuy  b6  borne  by  the 
and  Rules  of  Court,  ifnithe^  Ud  *  most  ex-  State.  _ 

tensiTo  ebaages  are  projected  in  the  Ju-  Iq  tb^  Refbmis  which  ai%  pr^ected,  the 
risdietion  uM  Practice  of  the{OMiM  of  great  object  seems  to  be  to  reduce  the 
Chancery^'  TIW  expense  and  delay  of  pro-  einohmenU  of  the  solicitor^  vko  perform 
oeedittgs  in  &it  Court  are  still  die  fmtfAiI  'by  &!r  the  larger  part  of  the  kbonr,  who 


themes  of  all  the  newspapers.  '!^ese  evils 
are  wholly  ascribed' tcf'th^Uwyers,  ilnd  itis 
supposed  'that  they  and  they  alone  oppose 
their  Vemovah  We  i^erer  bear  of  the  bur- 
den imposedl  i;ipon  the  practitioners  pf  the, 
Court,  of  advancing  out  of  their  resources 
the  foncls  uAe^ssary  to  carry  on  this  long 
and  expensits  system  of  litigation*  It  is 
forgotten  )lhflb  tit  never  can  be  the  interest 
of  a  solidtor^tb  protract  a  suit  in  Chancery, 
for  he  is  allo#ra  no  interest  on  his  outlay, 
and  whilst  waiting  for  the  hearing  of  a 
cause  in  Which  be  has  collected  the  evidence, 
delivered  the  briefs  and  paid  the  fees  of 
counsel,  or  whilst  the  case  is  dragging  slowly . 
along  in  the  -Mastec^s  office,  the  loss  of 
interest  often  ■  exceeds  the  profit  on  the 
charges  to  which  he  is  ultimately  entitled. 

Amongst  other  oversights  by  the  press 
and  those  whp  mis-inform  its  writers,  we 
have  to  notice, the  enormous  amount  of  Fees 
of  the  Court  fmd  its  officers,  paid  by  the 
solicitors  for  their  clients  year  by  year. 
The  return  which  has  just  been  madie  by 
the  Acoouotwit-Gkneral  of  the  Court  of 
Chancery,  shows  that  no  leas  than  UtO^OOO^. 
and  upwtuNls  was  paid  in  the  various  offices 
of  the  Court  fh>m  2nd  November,  1849,  to 
1st  November,  1850,  and  that  not  only  this 
sum,  but  the  furthe^r  sum  of  70,O0QZ.  and 
upwards  extracted  from  the  Suitors*  Fund, 
have  been  paid  to  the  judges  and  officers  of 
the  Court— making  in  all  220,000/.^ 

This  enonQona  .annual  sum  is  a  direct 
tax  upon  the  Uttfottunate  suitors,  independ- 
ently of  the  fbes  t^f  counsel,  the  remunera- 
tion of  witnesses,  and  the  charges  of  solici- 
tors.   Surely  it  is  quite  sufficient  that  the 


find  the  capital  and  geneinllf  iinmr  ihe  liak 
of  defeat.  The.  salaries. oC'^he  Judges 
within  ^  mtfinoryoC^llitge  pMportion  of 
the  pmaent  practifiioners,  have  been  in- 
creffed . nearly '000-tihird  in^amoi]ht,nmd  we 
do  not  diafmte  that  this  took  ^lilce~on  just 
and  wise  grounds.  It  Is  alk)  within  the 
same  recollection,  that  the  mes  of  Counsel 
have  incrca^sed  iu  an  equal  if  greater  pro- 
portion. Now,  it  is  but  a  matter  of  justice 
that  each  branph  of  tl^e  professpQq  aagaged 
in  the  administration  of  law,  abould  be  detlt 
with  on  the  same  prineiidc/  The  duties 
and  responsibility  of  Sohmtofs^  the  necessitv 
mt  their  part  rot  legal  knowle&gS;  skill, 
diligence  and  integrity,  is  ^ot  less  than 
formerly ;  and  we  can  the'rer<|re  perceive  no 
reason  why  the  emoluments  ^f  judges  and 
counsel  should  be  inerea^  aivj^osa-of  so- 
Hcitors  diminished! 

The  truth  is,  that  the  seveHd  branches  of 
the  profession  have  not  acted  unitedly. 
Those  who  bemg  in  Parliament  had  the 
power,  have  taken  care  of  iheir  ''order,"  and 
cared  little  or  nothing  for  others*  This  is 
lamentably  shott-sighted,  as  time  has  shown 
and  #ai  fhrther  prove.  Jhe  ra^e — ^we  can 
use  no  other  term) — ^for  "chaap  and 
''speedy"  Iaw»  has  been  unresisted  by 
Members  who>  in  both  Houses,  might  have 
shown  its  absurdity  and  its  dai^r,  or  might 
have  guided  it  to  »  be&efioial  result.  We 
trust  it  is  not  yet  too  late  to  prevent  at 
least  some  of  the  mfischief  which  threatens 
our  system  of  judicature,  and  the  practition- 
ers who  are  engaged  in  its  administration. 


'  This,    however,    appears    to   have   been 
suitors  have'to  pay  their  counsel,  solicitors,  { 14«o6o/.  more  than  was  required. 


tmi    .  ^  n  >fc 


» 


FEES  OF  THE  COURT  OF  CHANCERY. 


THft  A0COUMTANT«OBNBftAi;f'a  AtWMIIAI.  RMW^H. 

%ni  October,  1849,  to  Ut  October^  1860. 
Tkp  fdUoiniig' Payments  were  made  out  of  the  Smtort^  tkitd  ^ 


f  • 


n 


£       #.    d. 

Paid  Lord  <9hanceIlor'saaUry 9,m  li  ^  4 

-«  Lords .Cmmissioners  .        •       «^       i       «       ^        «     '    '7iB'A^    7 

^  Vice-Chancrflair^Knighl.Bxiice.  ...  i.  •  '  ^  '  .  .^  4,85^  9  U 
— <  Viee-Obancellor Wigram /  •  .  .  .  •  :\  .  "hj&U"  ^  4 
-^  Ten  Masters'  vOsiiss^^AIMK)/.  per  annum    -^i:-  ,  v  ^-  t-     35,484    7    6 


i,r:0  ^o  t^»t'  .. 


$^ftktO»m^"^CMAf:^       ""■  ''  331 


P4ld  Acc^JMrmnt  fttupnl^t  taluy  as  Mkmxx  .       «       .  582  16  d 

—  P«o«mJto.anliRdMartarolMO^^  1,092    3  10 
-*   Peofiomtoiir^imdllaitei^jdefkofiae^.  i8«.4(i:per«fltttuB; 

wit^  a  pxopocUoa  (a  another  Clark      .       .  .       gto  17  o 

Total  Maatera        «        •        .      £28,129  i»    4 

-T  ApcoiiAtaiit'^x«n«nd,'a  aalaiy        . 878  15  0 

—  Expensea  of  office,  office-keeper,  latea,  ataitionary,  &c.  •        .  436  17  8 

—  Twenty-aix  Clcrka*  aalaries  ••,••.,     M35  lA  9 

—  Ptoaion  to  a  retired  Clerk  of  450/^.  per  annma      .        .        .  436  17  8 

Total  AecotinCant-Genaral^a  Office,  £8,373    9    1 

^  Tjf*l  *^*a™n*«^  salnriea  (in  part),  remainder  being  charged  ou  the 

Surtora'  Fee  Fund       ........  682  10  0 

—  Actired  BxaibinetB*  FattakMi         ......  194    3  4 

Total  BzaaiMM  .    £776  13    4 

<-   IluBe  QeikB  in  tiM  Ckvln  of  Entriea' office  262    5  1 

—  Qfficaara  of  the  Lord  Chapeaikir^  Court  t 

r  ,.     Uaher    4       •       *      ....      .       •  .       .         291    6  0 

CourUkaepar  ,        .       .        »        ....        .        *  87    7  8 

.  ..    Feraona  to  keep  order      .       .        »        .        .        .        ,  llii  10  O 

•  Tipstaff  •.        ^       .,,.,.        .          197    0  5 
Serjeant-at-Arma ,        •         898    2  3 

—  Olfittc^a  of  the  Tice-Chancdlor  of  England : 

'  fteeratary  . 486    8  4 

"Uaher     .       .       ; 194    3  4 

'  AJainbeaMr     * 97    1  8 

—  OfficereofthaVice-OhancdterBnieei 

.   Secretary       ^.      •        » .         «91     5  0 

iJAe;     ...,,♦        .        4'      .        .        .        .  194    3  4 

•  TrainDearer ♦  97    I  S 

'    J^   Court-keepers        /      , 77  13  4 

— * 'Oflkscra  of  the  Vicfe-Chancellor  Wigram : 

Secretary 364     1  3 

Uaher     •        .        . 194    3  4 

Tminbearev     « 9718 

Courtkeepera ,        ,       .  77  13  4 

Total  Offieera  of  the  Cooite    .    .£3,890    1    7 

•^   Surveyor 38  18  8 

—  Compenaation  to  late  OAcera  of  the  Court  of  Bxdieqoer       .      5,112  12  10 

—  Solicitor  to  the  Suitora,  in  heu  of  CoaU        .        .        .  1,050    0  O 

Diahursementa         .        .        •        .        .        ,        «  68    8  8 

—  Inanrance  .  121  17  6 

—  Ceata  of  Contempt  under  Shr  Edward  Sugden'a  Act      .        .  33  1 1  10 
•«•   £xpenaea  of  Courta,  Regiatrara*  officea,  Maatera*  officea.  Re- 
port  and   other  officea,  for  reptedra,  ratea,  atationery,   coala, 

candlea,  eenraate' wages,  &13.     •••...       4,818    010 

Total  Favmanta      .       •       .       •       •       4       .      71,709    7  4 

Surplualat^reat  invented        .       •       .       «       *     36,ilNK)    0  0 

Balance  on  the  Accounl;,  lat  Octoherj  1850      «       u     8Q,S73  18  5 

£127»283     6  9 

I  > 

J^e  following  Paymenta  were  made  out  of  the  Smitors*  Fee  Fund  .*«- 

Comoenaation  to  three  Maatera,  at  725i*  per  annum       .        .        2,173    0  0 

TenMaater8'X<Ue(rClerka^yeakrie^ieftl|Q00/..peraBnameaGk     10,000    0  0 

Ten  Maatera'  Junior  Clprka'  aala^e^  at  150/*  per  ani^um  each       1,500    0  0 
Total  Maatera    .        .        ...    £13,675 

Salariea  to  Ten  BegiUnoaa     .;......  ;      1^^909    0  0 

,^  Cqmpenaation  to  ditto,  under  3  &  4  Wm.  4,  c.  94,  a.  48^  and 

f     ftV^ti.,(r.  5,^.63 .4       '4^^    O  O 

•  S^fff^ef-^o fourteen Begiatrara' Clerka  ....        .•     «      •  ^,^M>    O  0 

^^%3mFt^fo^P^nou  to  a  Retired  RegiatEara^Ag  <-- 

^    (^  Vf9f^>,  c.  94,  a.  .48    ......       .       »^   •       '  79    16  1 

t    ^fcf,-i-   Tfrtal Begiatiara  i*^ -^.-.i. -,  .-ir^itfl^jDjrg -it i:»t ':•.-•->*  »'*  -'» 

T  5 


^'      I 


£.      #.  d, 

f  Salary  to  Master  of  Reports  and  Bntiiee        •        •       ^      ,«       Jl*000    i)  0 

;   0itto  to  two  Qerks  of  £ntciea«  and  projiOKtioii  to  one .^ ,  ^    ^^,^^  ^^  •^i^rf^  ^ 

''   Salafi^s  to  Qerka. of  AcoowitB       •        •        .       .•     /  •     \^W,^^SfiD,^^  i) 

Fefisloa  ta  late  Master  of  Reports      •  .    •   .        .  '    1.  .^   V  i^.  ;f  J«HD,,iO  © 

Compensatiob . to  one'Cleik  of  Entries   .                .        ,'','' \    100  \0  0 

Total  Report  Office     •  .     •  .    £6^16  II  '  ff     /  [ 

I^rt  of  examiners'  sdanes  to  two  Examinera,  at  TOO/,  per  annum '  1;40D !  ■  0  0 

Gojnpeaaadon  to  one  finminer^  under  3^4  Wqi.  4,  c.  pi    .           200  ,0  0 

Sdatiesio  Examiners'  Two  Clerks,  at  150/.  per  ^bmmn         p          .300  ^0  0 

Compensation  to  one  ditto     .        .        ...        .        .     '   .           2O0    0  0 

Totdl  Exammeis  .  •      .    £2,100 

Salary  to  one  Ckaikff  Adidainis,  sTtth-pnipgrtion  to  two  odkeo^  ] 

•nndario&ll  Vict.  c.  97 •        lAtB  O  8 

Salaries^  '&c.«  under  5  k- 6  Vict.  c.  64 : 

Two  Ma8ter8<in  Lonacy '.        •        4,000  « 0  0 

'Trafelling  expenses            .        .        .        .       ^        •       ^          783 1|6  0 

Salaries  to  seven  Clerks  to  Mastan  in  laamcf    .       .               2,QS0    0  e 

RetSt.ofDnemises 380    0  0 

'Expenses  of  Offices 649    2  0 

Saftny  of  Secretary  of  Lanatics  •        •        «    -  -•        .        .          800    0  0 

Salanes  to  four  Clerks  in  Secretary's  Office        .        .        .          710    0  0 

Expenses  <tf  offices k          Iti  13  7 

Compensation  to  late  Commisssanen  in  IfUM^y                 •  .       40790  6 

Ditto              to  late  Clerk  of  the  Custodiea      ..      .       .         aUt    6  e 
Total  Lunacy         .                 .    £10,726    6^    7 
Salariea,  i&c,  under  5  &  6  Vict.  c.  103 : 

Six  Taxing  Maafters «        .     'iSjfim  -O  # 

Six  Qarks  to  ditto    . .              •  .     •        IJSOB    O  0 

ClMkofEnrolmfints i«aoo    o  o 

Tlnee  Qerks  to  ditto 7fiD    0  0 

Four  Clerks  of  Records  and  Writs 4>809    0  0 

Twelve  Clerks  to  ditto        .        .        •        .        «       ^        .       iB^flttO   H  9 
Copy  Money  for  writing  and  copying  in  the  offices  of  the  Taz» 
uw  Masters,  Clerk  of  Enrolments,  Clerks  of  .Beco^da  and  . 

WriU  and  Affidavit  Office ^6^87^     5  3 

Rent  of  Taxing  Masters'  Offices ^00    0  0 

Expenses  of  Taxing  Maatens,  Envidment^  and  AeoHdaod  Writ 
Clerks  and  Affidavit  Office,  for  stationery,  coals,  candles,  ser- 
vants' wages,  rates  and  taxes,  .and  for  furniture,  &c«        •        2>175  15  2 
TotalTaxing  Masters,  Clerks  of  Recordand  Writs,  &c.,  £35,101  0  5 

Salaries  to  two  Qerks  of  the  Petty  Bag  Office,  under  12  &  13 

Vict.  c.  110 7M>   si  O 

'Compensation  to  two  Qarln  of  the  Pettir  Sag  Offiee.  under  Jk2 

&  13  Vict.  110 875    0  O 

Expenses  of  OBiee     -        .       •       ^        .       •       .       »          229  49  6 
.  Total  PeUy  Bag    .        ...    £i;B54  19   •a 

Cofiipefiaarioii  for  loss  of  Office  and  Pro&ta,  under  5  it  6  Vict.  c. 
103: 

ThreeJSiK  Qerks 4»733  15  0 

Tweaty4iwo  Sworn  Qoris          .        .        •        •        •        .      119,806    2  6 

-One  Waiting  Qerk            109    8  8 

Four  AgMits  to  Sworn  Qerks Ml6    4  8 

Two  Clerks  of  EnrolmenlB         .        •        .      -.        .        .          a22  10  0 
Two  Deputy  Qerks  of  Enrolmenta,  Deputy  Record  Keeper, 

and  Agent  to  Sworn 'Qeark 2,285    8  4 

(BagBearer 8    2  10 

JCbsXWar        .        .        .        .                         •        .                .    19  16  8 

fiealsr 27  i4  0 

Worn  Mastesf  «ihBiiBr«0Mis,iwith  >jMS|mlJUQ  fto  'ona,  «uler 

the5&6met.<vd4,and5&«  Viol.c.  109  .        •        •           541     7  8 

MeaMsgar        .                                                                      «    U  ill  0 
lk>lriOamKiieaiioa                .    CIMS»    «    4 

ExflMS^ffieeif -above  ohaiiges  for  the  year  aadinga&thKanr.lSftD.*      IMSO   «  3 

.    .,     .             tem.j^iiS'M  ■  4- 

.. ,.  -> .    ,    .  ,      ^     ..  .       , .         .        .  ^ .,  _ 


i     -         ■      > 


9im^Hk0VM9^^filMOi>m\Si^ 


'    ^33 


> 


i\ 


van  BsosiTXB* 


» 

» 


tn  fltt  ICMlIra*  Office  . 
In  the  Jl^gfielnn'  Office  . 
In.  the  Keport  Office        .    ^        .        .       . 

In  the  Affidwit  Office 

In  the  ExajmnerB*  Office  •       •        ... 

In  the  Subpoena  Office     .        .        ,        .        „ 

Formerly  payable  to  the  Lord  .Chancellor 

Lord  Chancellor's  Secretary,  paid  into  Court  by  order  of  the 

Lord  ChanceUor  .       ,  ' 

Secretary  of  Lunatica 
Clerk  to  Masters  in  Lunacy 
Taxingf  Masters 
Olerk  of  Enrolments 
Kecord  aad^rit  CMu 
VBffy  Bag  Ofiee     ..       « 


.£   «. 

4. 

41,444  6 

6 

17,876  IB 

0 

3,7^0  X7 

B 

11,686  13 

3 

M67  9 

6 

114  0 

0 

1,499  4 

2 

2,416  0 

1 

2,697  4 

10 

3,&98  X7 

0 

33,620  S 

4 

7,i3£  2 

5 

22,677  16 

7 

1,324  17 

10 

'»l»i 


151,498  IB    4 


J7h!r09    7 


• 

h  wyll  tkaam  be  seen  from  the  Accounts  that  the  Annual  PaynMUlt  out 
of  ffae  Iknton^  Fmid  were         • 

And  that  after  paying  the  charges,  the  snrphis  interest,  amounting 
to  35,000/.,  was  invested. 

Then  oU  of  the  Smtort^  Fee  Fkmd  was  paid  £151,496  18    4 

IlediictiiigexGeas»of  Fees  oyer  Chaq|a»  .    liMiC    2    3 

13r,^2  16 


4 


the  total  Expendili 


£908,952     3    '5 


THE  ANNUAL  CERTTFICATE  DTTTT. 


VNSaUAL  TAXAXBOH. 

Otat  vf  our  brethren  bos  addressed  an  able 
letter  to  the  Editor  of  the-Dtotiy  Nems^  which, 
ne  thiidc,  deeenrss  to  be  recorded  in  these 
pages.    It  is  as  follows : — 

"  It  is  high  time  for  the  middle  classes  to 
look  iffter  their  interests,  for  it  is  dear  that  the 
first  class  directora  of  the  great  company  of  the 
natioB  are  either  unwilling  or  incompetent  to 
the  bonoBt  and  futiifui  diashaege  of  $kar 
duties. 

**  As  aonember  of  the  legal  pro£BeeioD,  I  pay 
a  poll-tax  of  122.  per  year,  besides  having  paid 
120/.  for  the  stamp  on  my  articles,  and  25/.  for 
die  stamp  on  my  admission,  and  these  latter 
payments,  being  thrown  into  an  annuity  on  the 
average  of  lives,  are  e^pialto  9i.,  and,  with  the 
122.,  make  212.  a  year  to  the  jpoverament  for 
tlu  privilege  of  practising  a  laborious  and  re- 
spoDsable  profession.  The  average  income  of 
eolicitora  does  not  exceed  3002.  a  year,  on 
which  the  usual  iiieome  tax  is  paid,  inaiang 
altogether  30f.  a  year  or  102.  per  oent.  tax  on 
n  iBCODse  dependent  on  vigour  and  health 
of  body  and  mmd  and  the  cotltinaanee  of  IHe, 
"vn  duii^ed  from  *tL  business  not  wotth"threa 
yean^  purehase  at  liie  outside.  Wniiit  ine 
upper  f1—n  yay  oidy  32.  per  cent,  on  an  in- 
CQSK  wofth  uiirty  yean  pnehaae*  ^rby  is 
this  gross  inequality  and  injostioe} 


''The  directocs  of  private  oompanaes  are 
taken  from  the  middle  classes,  and  could  we 
for  one  moment  imagine  the  directora  of  fhe 
Great  Western  Railway  Company  to  apportion 
the  expenses  of  carrying  on  their  coucem  on 
the  same  notions  of  justice  as  regulate  die 
judgment  of  the  dnreetora  of  liie  gvnt 
J  company  of  tha  nation,  to  what  coacinaion 
should  we  arrive?  None  other  than  .that 
the  directora  were  dishonest  and  unfit  lor 
their  position.  It  is  clear  that  if  the  directors 
of  the  Great  Western  Company  were  composed 
principally  of  shareholdera  holding  full  snHres, 
and  were  to  make  those  holding  half  and 
quarter  ahares  pay  a  paU-tsx  «f  122.  a  head, 
and,  in  addition  to  this,  make  them  contribute 
ten,  inslsnd  of  three  per  eeat,*  oa  their  income 
tov^ds  the  eipssass  of  the  cosnmon  gsbcsri, 
the  shsashsidm,  so  disiwMBtly  dealt  <willi, 
caold,inaCkinrtof£«uty,  get  the  directora 
removed  on  the  ground  of  fraud  and  abaaerof 
their  pewere.  ouch  a  atate  of  things,  *how- 
ever,  cannot  take  place,  because  the  directora 
of  private  companies  are  taken  from  the  middle 
classes,  amongst  whom  a  twtter  and  'ki|^er 
trme  of  justins  and  fiMr-dsrfing  prevails. 
'  **'  It  is  mUf  aoMNifit  the  directora  of  Hhe 
great  coBpany  of  tJM  nalssu  4hat'audi  amsasud 
natios»of  jasiioe.prewal,  and  this'beeanse  owf 
bavethabitttsHsf^ad  ^bmr  hsBd8iB4he  poslsits 
of  the  middle  and  lower  classes,  and  an  mC" 
customed  to  unjust  notions  of  things.  I  litva 
for  jesre  been  a  humble  supportsr  of  I^rd 
Jnhw  ^ttSidlLiril  his  pitty,  as  b€ih% 


« 

mMlflid|fv^s«d>(el#il>  tad  veb^tiimfUbaiy,  but: 
tnat  support  has  been  given  in  ,^e  ^ifp)  ji^; 
that  all  inequalities  oLiazation  woula  be  re- 
moved, ^4  wh^  Iseeth^  oc^pus,po^-tax  on 
solicitors*  and  the  unjust  income  tax  on  the 
mfdUtie' cla^e^  cofititmed*  I  begin 'to  Iom yi  .     ,^.  ..  ..  ,    ..... ..i^  ^r.i.i*.^*^  .-. 

<iimfrac«cc 'in  f5i«  cUflS-  dSreetors/  and"  feel  from  the  solicitor's  oath,  but  from  th^m 
asstrredtbat  the^time  has  aUTved^ivfaem*  th»<  de^co  bfj^ugbt  tOi;^q(r&<^j«^bHP»fll>A(9^'' 


nliddle  '  cidtsses  ftittst  look  to  -  themselvies.  f 
rejbkre,  therefore,  to  see  Ihe  prectent  ^cfrbrtt^ 
ment' throfirn  ouc$  not  that  I  expect' bettor' 
things  l^otM  th«  Tories,  b^  Ihad  they  maf  feel 
theiv  w^ktiess,  at^fearn  irhete  the  sirenj^ 
df  a  govermnenr  t^stb^  tiz:,  in  Hiemiddte 
classes,  as  it  6(4  on  the  mwflortibie  lothol 
April. ,  I  would  give  my  hearty  support  to  an 
ineome^tkx  of  ^  per  cent.  'Mrty '  in>pos^,'  t|(nd 
shall  l)e*j|1^1ad  to  4«e'  fftuttioa  thtioiwn'  od  the 
Inghifriib  WeD'ftA'  ^  litddAis  classed,  to  4he 
relief  of  the  lower  ranks  of  life.  -    -      •  « '     > ' 

'*  W.  H.  T." 


of  the  Rolls  held  that  8ucfi''Wy('«8r^tef4-' 


BAi%  i)i^i«iii^yitielf^¥f%  ^ttiUlor^or  % 


was  discharged  with  costs.  ,ii !;:><> 


> » »' 


NOTICES  OF  NEW  BOOKS.^ 


.>. 


'■■'■ii!"-  A  )  lo  lA*.'  R  iiO   .T 


LAW  OF  ATTORNEYS. 


A  TreatUe  on  the^WHi  'drmi%  ^^Mm, 

with  an  Appthm  hf'«myi&;;.to 

Fornu.  By  Thomas  GAMJftJB^ft  ??^' 
TER,  JBsq.,  of  the  Middle  Tempje/tt^ 
rister-at-Law:  ^    tirtidbn  f  ^^fefeWis'  ^ 

Whilst  the  4inriBgesi'«iliIcli4|DS  ad  tibn- 
atantly  in '  pn$gwiii  ^t^der  tie^^Mhibes 
essential  tb  tWprttetlticrrt^r;?t'a^;*#ftTabg 
that  our  legal  authors  ax'^  hbjb  ||mcA»\jrag^ 
in  the  attempt  ^k^ep.MCK?;;.j^^ 
^  frequent  chanees.     Bven.  aunoft.  the  wo- 


•^XATION  OF  C09Tft  RBVU«S^D. 

.  4.N  application  by  11  rfesidtiaty  legatee  to  frequent  changes.  JSven.  dur^Dgi,  tft^  ^^ 
tax: a>«giicUQr>J^U  more  than  12  montlis  gress  of,  p.|^ork;,  tbpijgi^jtljje;  Rffs?.  the 
after  payment  by  the  executor  will  be  re-  iterations  are  still  going  on,  or  soo^fojW 
fbsed^  aiadaniQQrckK.fiMr  taxatiou. I9a4^ qi^  &  the  labours  of  the  unhappy  aattior^  and 

fjsssioa  seeips  to  be  unabated,  and  whenever 
said,  that  the  bills  of  costs  being-  payable  new  Statutes  or  Rules  of  tfourt*^ifl(S^My 
out  of  the  funds  6f  t^e  legatee,  he  had  an  materirf  aftetittibn^,  anetrbiiWtt^icfettWi- 
undaQbted  right  to.have  them  take4,if  he  r  ^jth  Aj)pea»s  C»e!q^iited  itoir^fwirtwn  aiid 
bad  applied  in  tmer>  }$e,h^  notice  of  tl^e  gQi^y^e  nf^tfu^Mttva/r  bmiYumwuf^AiHr.'^yi.  / 
payment,  but  cameiibir  taxation,  year^  pfl^r-  Voluminous  books  of  practice M%«fiWii- 
wa^da,  and,  iiistead of  stadng  hls^caa^truW  Rrfjr  \\^\e^  tff tki».diaa4Fa)»A9««'«/^l^^%i^  J 
aiid  ftMy  as  he-«F^^  if^^^^^«Mp 


Vordef  was  therefofe.'dfecharjjedi  ^^  ^^^  .by..«SWSie,^op>s,.W 

supplied.      Amongst  thes^',  ^setur  aids  to 


4K)Sts« 


p.  >  Aa  ei^pfar^Qirder  foi?  tUe,deIiyery  pf  a.bill 

;^.CQBtB  nail    be  divsoh^rged.  with;  costs, 

-whtre  the  allej^on  •  of  lUKxfeMicHial  ein- 

plo3nBfettt  ianot  pasnftd.-    In  rt  Ektrid^^ 

•'«-mf/3e7. "  "  ■>   "  ••        .''  =  I    : 

M ortfef  of  cotft^seMi  beeA  wade fet  t*ie 
.  delivery  of  a  bill  of  costs,  with  a  tiew  to  its 
taxation  artd.  ob talpiiig  papers,  alleged  to  be 
Mi.t^  :ffQliaitQT'ail\ai^9.    .Th^  sc^icitOf  de-" 

.^wKfeitOT'liy ^the  afifriiOinl^.Qr.  thSTrhf  ever  Ii;,|\*^^/AftVW^ 

> Bl*'!i«^tieftt'%«*n«ppU«dtoifcriabifl|jm<l,^^j^^  ^nioqqfi oj  LoUs 

'^A^^T/ff'**^*  **l  deUver  !ipiatojpii^ts..,r^.tfk^  ^ 


the  Practitioner,  iJfe  ^miy  elisfe^MR'^tSsttfs 
Treatise  on  th6  WtttW  SWit^^iaii.^ ''  i 
' '  ':The-iiiiMotisTs6ki7eiliett])Br  JsM«d^tnto 

Four  Books  or  Parts,  the  materials  oftnA 
haviTlieen  collected  with  great  xare  and 
research<^daQ^^o;AHft\ilJd^^aZii«i»fe  addition 
to  the  library  of  the-pfactitioner. 

"lUe'ftfifBd^^re^ts^   TwaMTmosiA 
,    1,  Of  the  nature  and  applicability  of  the 

\.  Rtrmwl  ae  jDidimdiit  ailaiDaL  ^wmA  a 


nfeA9ifl?mfP:fflW*^t  wbcr?.  there  is  a 

^om  P^Z  to  tlie  suit 

fendant.  .-'-.»        /  ' 

4.  In  cases  of  bankruptcy  and  insolvency. 

5.  On  the  death  of  one  or  several  of  the 
partie8,> >| OOH    HA/   •■.)  ^  .:  ,>;'U)/. 

6.  Against  an  executor  or  administrator. 
7-  On  a  bill  of  exceptions. 

1.  Cases  where  the  \vrit  consUlutep  an  i»ri- 
ginalaction.  ^     '^      *         ^    ^^  . 

•iti  'Be  MpediJdtteiWiparMt.  •  .t   ,  ^.- , :.  /A 
'  <a^^OyfIYeaaf{fliaaflm•flt  ciMP^m^i^  liii^. 

6,  In  replevin.  , 

7:Ob'bonaWtHfedowi.     "     '^     " 
*«  08i^i4iwi<Jfb'fflce  ■'■'- 

i;h^  I^Mirih^'BM  tk^ats  of  FleaOing  atia 

Wttttc*."*"  *"  '■*"  -"''  -  '''■  ^    ■'-  "'  "'  •'    " 


)         »  '      . 

1  1       ti         •  '   »>^  \ 

•«»        .   ••    J  .it    !  I 

•  1 


gmm  >  hat!tii»  Uajdoss  Inok  ettieiid^;aii|r.adbcf > 

;'•■/'        >   '   .1/1.3     }<'     r  ••'''<:.'•  .iJJ       '.     JiJi 

The  Act  of  la^  JSei^wicCt  it  .4oubt£ui. 

whether  the  eopse^  attd^gf^AtVr^P^  ^  fi^ 
Ur'of  the  RolUw^re  neosssfiry.to  thexaUoitj 
of  the  Lord  Chancellor's  ordisr«.  The  3iU  now. 
belii>rft.  the,  JJonse  , provides,  that  th^  wdftra 
afth#Lor4.Chanediprtqf  Irelapci  »ha)l  bj&  oC 
tJde.saiiM  tece  i^i^  *<iy  h^d.Teqejvad.th^ wu^ 
sent  4){  the  Master  i^  }b»  RoU4>  but  they  are  x^ 
he  pr«vio«Hdy  kid  Jhefore  hini,  an4  a<t«ni^rd^ 
hefar e  both!  iiQiiaeii^  of.  iFa^Uavwnt,      .       , 

Mr.  a  Ki  Hirfiapds^^rf  th^  Q3jior4r9^cujC 
has  been<fipfKlinWd  Counsel  tQ  th^  Spei^iep^  io 
hen  id  Mr.  Booths  who^ie-  npv.  Secr^t^uj  tq 
the  Board  of  Tra^.:  .,;.'♦>•..  ,-. 

— i:_i — ^1 W-: ■ 

CONVEYANCING  REFORM. 

RECITALS   IN   DEEDS. 

Sir,— Observing  anolher  intetcsting  discas. 
sion  at  present  goitfgforwiKdwyoaFaalumns, 
between  "G,B,  |i/;  and  "T.  H,  S.,"  ajlow 
me  a  concise  expressibn  of  ppifiion  on  one  or 
two  of  th'e  points  at  issutf  between  th^e  gen- 
tlemen.   '••■"''••';  "   .  ;    - 

There  ifenJliiellWleTWilhirtiBt  deeds  ^rem^ 

r^'v4,;i;u^^a>Ut^  AiwvvA4***Ui      necesAMrlly  itirdUniedf frith  jeditata>  ia  mm 
\  ijtfegb.W?  0^.  PARtUMlSOT.      ^3^^.    NfeverthBtoas,  J  thi*k  it  is  goip^  rath^ 

..'  ..::!//  iM  «,  ,. .      "^ — :^  .  -  ,     .  t<»  far  tOia«ert.the^vi^1)ility.  of  t^ieur  tQt^l 

9W09N.  IN  DitRiNG  Tui;  t>RtisBNr  SESSION.  abotiUou..  TJ^ei^  are  spme  particular  iQstances 

the  Bwwiri^thft.arl^rLipcoto^Wf  Duke  ^f  ^^  parties  deriving  tWe'thereu^^^^  and  save 
Newcastle^mmaidnid  tetbs.Uppec  H^iMe^f  mxich  trouble;  c6nfu^ion,  and  expenM,  inde- 
IWfiiB«»t;'>iJ'  T|  lu  .  pfettdentty,  pirtiapfe^,  oC  their  operation  as  9p, 

^BketM^'^Wm^  {kod^Ofii  Biqi^  tof  Jitot.  ^«cipp«*  w  -Btdsm*^-  or  *"rh»psoa/'  w 
^;jfc4«iii%^l4«f4"  rftAAM,!**  h;tn-L«>'in/.rtii.  **  those  dlautoing  undet  thenu'  .Noar  does  it 
^    ft  tt^ii^  '^  T611ow^i«;the.otherha«d.rt«t  if  red/aZ.  w« 

tc^A  AT  miWn  Broittl^^  ;   [i^iHierai  ilie«4  bY,?<:tof  .parllamenLthat  t^e 

^^GJul^-SmithV^si/fcr  N*oi*h  -Stafroriclshire,]  title  would  be  renderisd  ttiwmpeacAafcfc,  for  on 
.  ?j:ii?  liTTT.u,;,  ,..f   ..^.     4/       ,     ,.  the  form,  morfiw  operandi,  and  consequetit  fc. 

gality  of  the  assurance  itself,  must  depend  its 
adapUffioti  to  tbe  pasilng'Af^dKrsafaiMl  of  con- 
veyance. The  recitals  capnot  in  any  manner 
^fffect'tl/e'  operative  pah,  wWcft  wBI'beNjott. 
strUbdWlrti  refewheet^  its  adaptaitoft  toUie 
Mutie  or*hiti^a)<  iti  tbs  ^vlydet-DMlteF  ukm- 
«peot  ^t  wktckUt  ia  Inlaii^d  U^  q^nt^ 

I  fully  agree  with  "T.  H.  S."  «  hif  ttmmka 
^  Ofe  iH^Sect  o£pV«tWtS  geperally,  and  thi^ 
it  iA  ^  very  lamet^abfe  failmg  in  members  of  ^e 
legal  prof««SJO0  thus  to  adhere  pertioacioufly 
\o  an  army  of  wo*"^*?  wdrs^  thai!  ttSelfess. 
'  Had  the  pr6fcsfitoh  rfefOrtned  tl*  ^tlsClkig 
Vc^boie  land  ridibtddttA  'sybwta  ol^cdnwytoimg 
by  a'  lodldibuir  cimailitopa  idf  eviitmg  fbnu, 
w^tniglit  not  psfhapa  )haiRiii)ee«  n^  tlwy- 
ened  diriih.  ^  9enmt  ^9giMi»^ioiW  ^:  au^ 

oi^vironiM.....:;-:    *  j'-v;^,„-^.^ 

El)iHi>jdo  hiiii   lojioiiia  oiii  JiiJj  M»>ivit\i^ 


Ai  J  ifi»    - 


^r(SfoUi0lLt8li|]f')ihe^i«ilnr^Metetars^.^j  313, 

^nn— Tnrr-^jTTng — i(H7'    f. ."    \*    -    ;      T*     ./.  ,' 
'  'Jilihii  dRfdOSS iOFi'THE. liMBfiK^  .  > r  .    • 

,Tji:oi)ij  Mt'm  'nil'  lu  vii/'i'j'  .».:•    •; 

APPOINTMBNT    Q£^,A.  .  WW^j^W^Sfff  ^- 

CBLLOR. 

THii  Bill  li  'passmg  r||tt4ly  tjirp^g^^  the 
HaRi8»«(  laordle  iShtfigfaMbf  o£  kiflmMs  .of  the 
Covrtof  eiMAMr^'^eB<MB%'esipifcdlei»  that  a^ 

ciW«flfciW4«,ftFi.*frt«\aix  #»f«rqr9.,^1ie  en- 
ahled  to  appoint  '' JM(4(dditioiiia43«iataP»t  ji^gd 

to  M^l]Mp4llimkA»^'%^'^^  oBed  Vice- 

'     '   '  .Daily /«  Jfj^ra  j  iJ 


tas 


'*  .r*«-'*.''"\ 


RECENT   DE.CI810Ji8  IN  THE  SUPERIOR  ^i^JMTO^i.?     i. 


l>y<»i  K»»«i^»>«M»*»i»<«n 


a 


Dwtfn  anef  onofft^  v.  Bo  man  and  others.    Dec. 
12,  13, 14,  16, 1850.     Feb.  11, 1851. 

wmomivBK,    APPonmfBNV     of,     ]i«voit& 

SEARING.  •*-  DI8GHAXOB.   ^^  DOUBTFUL 
'BSUITT. 

ijjpos  apmecl  from  4h9  Master  ef  the  BolU, 
an  order  for  the  e^pokUmmt  qf  a  recmaer 
was  discharged,  where  from  the  facts  it  ap^ 
peared  doubtful  .to  the  Court  wJketker  its 
dedsiott  woul^f  at  the  Jiemring,  be  in  Ahe 
jdainliffs'  faoour^  and  the  equity  of  the 
plaintiffs  not  being  quite  dear  and  w^  being 
confessed  in  the  answer. 

This  wis  an  apfieal  from  an  order  of  the 
Master  of  the  Rolls,  appointing,  on  May  22 
last,  a  receif^r  in  this  cause,  aecnrity  for  the 
pUintiflfs'  claim  not  having  been  tfiven.  The 
mil  was  filed  by  John  Owen  and  John  Matthew 
"tiutch,  bankers  at  Worcester,  for  a  declaration 
iEhat  the  rents  of  the  real  and  personal  property 
to  which  the  defendant,  Mrs.  Sarah  Homan,  was 
entitled  under  a  deed  of  settlement  dated  28  th 
Nov.  1836,  to  her  separate  use,  were  liable  for  the 
amount  of  the  principal  and  interest  secured 
J)y  certain  promissory  notes  of  December,  1844, 
April,  1845,  and  Jan.  1S48;  and  for  the  neceS' 
sary  accounts  to  be  directed  and  a  receiver  ap- 
pointed. It  appeared  that  a  Mary  Ann  Harris 
jand  John  Bowers  earned  on  business  as  gro- 
.cers  at  Worcester,  under  the  firm  of  Harris, 
3ower8,  &  Co.,  and  that  having  overdrawn  their 
account  at  the  plaintiffs'  bank,  security  was  re- 
quired, and  that  the  defendant,  Mrs.  Roman, 
was  prevailed  upon  byhernephew,  John  Bowers, 
to  jom  in  a  bond  as  surety,  and  to  give  several 
promissory  notes,  but  upon  the  understanding 
^lat  the  notes  would  be  taken  up  and  paid  by 
the  firm.  In  Dec.  1848,  the  firm  of  Harris, 
Bowers,  &  Co.  was  dissolved,  and  it  was 
^ffreed  by  articles  of  agreement,  to  which  the 
pudntifrs  were  also  parties,  that  John  Bowers 
should  continue  to  carry  on  the  business  alone» 
and  that  M.  A.  Harris  should  retire  and  be 
released  by  the  plaintiffs  in  respect  of  the 
lialance  due  to  them,  but  the  plaintiffs  expressly 
xeserved  to  themselves  Uie  right  i^ainst  the 
Bureties  of  the  firm,  and  8ty)ulating  not  to  pro- 
ceed against  Bowers,  unless  he  failed  to  pay 
the  monthly  instalments  of  2002.,  which  was  ar- 
Tanged  to  be  paid  by  him,  or  unless  the  sureties 
required  them  to  proceed  against  him.  A  fiat 
having  issued  against  John  Bowers  in  August, 
1B49>  this  suit  was  instituted  against  Mrs. 
Homan. 

Boupell  and  Elderton  in  support,  on  the 
"ground  the  defendant  was  relieved  by  the 
agreement  of  Dec.  1848,  between  the  plaintiffs 
an4  the  pxinopal  4e|it(>r  £rom  aU  liah)li)^y«  ciUn^ 


Rees  V.  Berringfon,  2  Vcs.  J.  540";  'WrUfht  v. 
Simpson,  6  Ves.  734 ;  ^xparte  Gifford^  6  Ves. 
805;  Exparte  Glendinning,  Buck,  517  ;  Boiil- 
tbee  V.  Stubbs,  18  Ves.  21 ;  Eyre  v.  EvenU,  2 
Russ.  dBliJiackmtosh  v..li^rttl^<3'JUiiB,  562. 

fVood  and  Hallett,  contriu 

Cur.  ad.  «kK. 

The  Lord  CtoiseHorMMid,  that  aa  it  ^  not 
appear  that  the  eqailyon  behalf  of  the  plaintiffs 
was  ()uite  clear  or  was  eonfeased  in'the  aiiswer 
and  it  was  doubtful  whsthsrat  tfa* vfaMiiag of 
the  cause  the  decision  weald  beiB\tiiar£afDur, 
the  order  for  a  receiver  mistte^ 


Feb.  ig.^Watts  v.  Jefferiesj  eapparte  Reeee 
— Appeal  allowed  from  the  Vic^^hancdiar 
Knight  Bruce. 

—  21,  tt2.-rBhnden  v«  GMCrtone  —  Psit 

heard. 


fiUiHK  at  t^e  »0lU« 

In  re  Northern  Cotd  HIiimmj  Oompemy, 
Bagge*    Jan.  47»  38 ;  Feb.  8,  L85I. 

WINDING-UP     ACT, — CONTBIBUTORy.--*0«- 
MBR  HOLDBR  OF  SCRIP   SHARR8. 


l^on  Oftmd,  the  deoimm  ^  ^he  Master, 
striking  out  qf  the  Uti  of  contrihutories 
the  name  qf  the  respondent  w  respeei^ 
260  scrip  shares  m  a  rdUmay  eampang 
sahM  he  knd  seMio  thedrnwotms,  liikmgh 
he  had  not  protwred  the  iimMfkree  thnwmf 
to  he  r^fieteredt  was  e^paned,  with  costs  to 
be  paid  out  of  the  estate,'^the  promaksu 
qfthe  deed  of  settlement  only  applying  to 
registered  shares, 

T^ner  and  Baniel  appeared  on 'behalf  oCdie 
official  BMoager  in  svKppott  of  an  eppiicatisn 
that  .the  or^r  of  the  Master,  strikiog  e«t  tthe 
name  of  William  Bagge  as  a  contribatory  in 
respect  of  260  shaves  to  the  above  company, 
mi((ht  be  refemd  bode  to  beTeviesrad.  It  ^^- 
peared  that  .die  ehaves  in  qneation  wem*mmp 
shares,  and  had  been  sold  by  the  rospondestia 
1840  to  the  directors. of  the  company,  hot  no 
person  was  registered  aa^the  transferee  thereof. 
And  they  contended  that  as  the  fonna  of  the 
deed  of  settlement  had  not  been  complied  with, 
which  previded  4hat  the  pasfirietor  'oi  any 
shares,  desiring  to  eaU  them,  should  give  the 
secretary  notice  of  hia  intention*  -And  .intern 
lum  of  the  name  and  nlace  df  residence  of  the 
purchaser,  te  rasponomt  still  tcontnitilBd  HMe, 

R.  Pahmr  smd  £<aiiii»ni,  tor  Mr.  Bng^ 
contriL,  4m  tlie  .gnennd  tlyit  ihn,  deed^^riy  ae- 
lated  to  xefpsatetei,  and  not  to  aer^  sharw^aad 
also  that  the  eha»hohilera  .had  notite  of  &e 
sale. 

'  mmMattt^f:ti»  astir  .«i4.i«i^«|f^ 


Afpifjbr; 


ko  t^StteA—^^  'CoilB  df  liB  parties  to 

F^b.  as.-^ilflDfMgy^Qtwgra?^  v.  Da/ton — ^Ile« 
forenoe  to  tin  MMter  to  Mttlrdiniqrflcfaenie. 

—  ^.— j^otndrvf*  ^-  ^ddehty^Ordtr  for 
execation  not  to  is«u6  on  jadfrment  at  hm 
withdttt  leare  of  the  Coort. 


Oppenkmm  v.  Henry.    Teb.  12,  1861. 

pBDXRS  OF  APJW^y  1850*  —  JkOiaNIVrSA- 
TION  CL.4JM. — 9Y  NKXT  FBUND  ON  3B- 
HAI^   OF   INFANT. 

l^MS'i«o«ciktnff,>Uid ombdud/qf  d»  ti|/ai»l 
£y  dSffmmi  mmt  frimdg,  fortke  w wt 

rtcied  to  the  Maaier,  qb  to  wkuk  of  the 
next  friends  shouid  haw  the  oondmct  qf  the 
Jiu/,  and  for  the  usual  admimistratum  ao^ 
counts  and  inqunies, 
Comnsel  on  bshaff  of  the  next  friend  in  ike 
claim  first  filed  was  held  entitled  to  |nrt- 
Qriiff  qf  hsariiu  to  comnssl  in  the  other, 
oUhough  it  had  been  first  set  down, 

Tbbsb  were  dmmu  filed  on  behalf  of  an 
.ntot  iif  dvo  ditfmat  aast  hwmAn,  woArng 
the  wmaml  .adainMntiiB  accounla  Bnd  in- 
qvunea. 

Bxtssell,  in  suppport  of  the  claim  first  filed, 
VIS  first  heard ;  J,  H.  Palmer  for  the  next 
fiisafi  itt'tbe  othar»  whieh.it  apfMsvsd  had  been 
finfc^ct  dovn^  Ikmid,  im  tiie  defindants,  did 


The  Vko^lhamBttUsr  diiaeted  a  refarenoe  to 
the  liaaler  U>  inqnure  which  of  the  next  iheodi 
jhMdd  imfe  the  ooodnct  of  the  a«it,  and  to 
tike  the  common.ttdaBinisti«tion  aeooonts,  and 


Feb.  19. — In  re  Wolverhampton  Free  Qrawh- 
mar  Sehooi,  exparte  Hales  and  others-^Order 
on  petition  for  reference  to  the  Maeter  to  ap- 
prove of  charity  scheme^  with  liberty  to  state 
special  circnmstances. 

—  QO.^^Londm  and  Nertfft  fVuHim  Jmnc- 
Hon  Raikoajf  Compmiy  t.  Loekwood  —  Part 
hesrd. 

—  71.  —  Stanton  ▼.  Holmes — Exceptions 
overruled  to  answer  withoat  costs. 

•~*  M*^^ JisM  isaii  y.  Huihmim  Ofder  foryay- 
asent  osit  ^  Oourt  of  proceeds  of  ssle^of  books 
after -pnynent  of  •eosAs  of  ei^,  «o  iar  as  related 
la  heqiBB«t,<aMl  legacy  d«lf  therson. 

•—  a8^--4fi    ws  IMslrM  Ohaf^lrf  pf  St, 
iarfw,  flettor»-^Pbrt-faeard. 

~  19,  a5«-^Jii3siirfe  S^nfsfd,m  re  Dom- 
fsrdj  Jle  OmOisr^  reij^ondsttt'^Cnr.  mi.  mdt. 


HimnoM^rTAXATion  of  bill  of  tCoflTS. 

BBOrVrnVx. 


A wefftsoit tPBS ^nmm4Jor  the  tasMtkm^ 
^'fyailofeosH  qf  fher  tioUeitor  to  araS- 
sMy  coaijsaiiy,  on  thefnmndofowerekarfs, 
'Where  the  hill  had  been  ddeoered  mote  tkm 
'^hree  fetors  ame  to  the  eoesmit^  qf  dli- 
reetors,  although  met  paid. 

This  was  a  petition  to  tax  the  bill  of  coata 
of  Mr.  Vardy,  for  boaiaess  .transacted  (or  ihe 
Shrewsbury  and  Leicester  Direct  -Railwiiy. 
Company.  It  appeared  the  bill  had  l>een  de- 
liveiBd  mors  thsD  time  yean  eince  to  theeani- 
mittae  of  directory  and  referred  to  a  finance 
committee,  for  the  purpose  of  arcangh^  ita 
settlement. 

By  8.  37  of  the  6  &r  7  Vict.  c.  73,  it  is  pro- 
Fided,  that  no  referonce  of  a  bill  of  costa  to 
taxation  shall  be  directed  ''  after  the  expirBtimi 
of  twdf«  tmmthe  Bffcer  euch  bill  slum  -have 
been  delivered,  sent,  or  left  aa  aforesaid,  ■«■• 
oept  under  epecial  cmmitistances,  to  be  proved 
to  the  eatisMtion  of  the  Court  or  judge  4d 
whom  the  apptoition  for  such  reference  shall 
be  made." 

JMhell  in  *aiip|K»t  of  the  petition,  «b  Hhm 
ground  that  some  of  A»  charges  ware  ob- 
reasonsibla;  Gtess,  contii. 

Cur.  ad,  vaZf. 

llie  Ftoe-Ctaice2lor  said,  that  aa  twelve 
months  bad  clapaed 'Sinoe  the  delivery  «f  lln 
hill,  it  could  not,  under  the  6  &  7  VicUtC.  XS» 
s.  37,  be  now  taxed ;  and  dismissed  ^ 
tition  acaaordingly. 


in  re  PttrUnsen's  Tmet.    Feb.  10, 1  B5i. 

WILL. — CONSTBVCTION. — BBaUSST    TO   818- 
TBR8  AMD  TRBIR   FAMILIES,  IF  ANT. 

A  testator,  ^  his  wUl,  bequeathed  his  residue 

.    ary  personal  estate  upon  trust  to  pes^Uks 

mcoese  to  hss-widewfor  life,  and,  after  her 

deeeaee,  to  dieide  the  principal  ememget  -Me 

five   sisters  and  their  families,  if  Bay. 

Upon  the  death  of  the  wife  and  pojfmmU 

by    the   reprssentatiae   €f  the   %m}mm^ 

4rmtes  imto  Court,  under  the  10  &•  U  Vict. 

c.  96«  of  ths  fund,  held,  that  the  residm 

was  to  be  Voided  into  fine  equal  pmrtSt 

and  owe  qf  suoh  parts  to  go  in  foiat  Ibb- 

anoy  to  each  sister  ftamed,  and  the  oAst 

dren  qf  such  sister  living  at  the  testtltat^ 

death. 


il 


The  testator,  Mr.  FBrtcmtoD,  by  his  will, 
dated  in  180fi«  .gave  hk  rsstduary  peeMOBl 
estase  to  trustees  upon  tmst  to  pay  the  ineDme 
arising  therefrom  to  his  wife  for  her  life,  and 
after  her  decease,  to  divide  the  principal  amang 
his  five  sisters  and  tlieir  CamiHes,  if  any.  TTpon 
the  death  of  the  widow,  in  i848,  Hue  tapro- 
aentalm  of  Ihe  aamviag  Irnalee  paid  iho 
fund  into  Gottrt  under  tiie  fO  ft  11  ^ct.  €• 
i^,  «m1  this  ^isHition  ^sna  now  preseBted  to 
ofafeaiB -psmnent  thereof  te  the  ^paraaa  Bsspec- 
iiMdy  entmad,  asd  IhB.imsstiaB  avaae,  sihether 
the  mmmm  vrsre  iBJni  r^ad  to  take  te  Hl^  with 

Aa 


chUdrvi  ver^  ei^tfed  tp  take  as  joiot  tcDanls. 
• '  Pffii^y^,  SIcfet'/dn;'  and'jSA^ftlleare  appeared 
for  tbe  retpectxre  parties. 
-'Th«  yteff'C^ntxUor^  alUr  takir^ ,  time  to 
coneid(r  the  ottie^  said,  tlhat  fHe  bequest  in  the 
tfHSL  ftimt'be  coi»troeffWd!recting  the'residiM 
to  be  divided  up<m  the  death  of  toe  ten  ant  for 
Hfd  into  five  eqit^  parts,  add  that  each  sister 
named*  and  the  childreQ.of .  auch  fiater  livinijf 
«t  fite  teatatoPtf  death,  took  one  of  such  fifth 
parts  at  joint  tenants; 

Peb.  \9'^We8t  v.  J<me$^rOm9^  M  fore* 

—  20.— GW^  V.  I^i|9|fi4#y-r«0rdei  ibf  »• 
jjiiM#ofi.v«ri»ilQit4mMn|*v      *     ' 

to  go  into  the  general  paper,  the  claimant  to 
pay  the  defendant's  costs'  of  ^  day. 

—  2U*^i#  l^e  lBr^b»e#^#^  JMt^-^*^yvifet  for 


papoent  (^^dnridpndf  -to  ^^^ifmm  oi  fund 
paid  ipto  Court  under  Trpsteesf  Relief  jLct^i 
but  whhotit  eosts^  oie  petition  not  having  been 
served  on  the  parties  neneficldlly  interested  in 
i«iuiadbr^«i  w«ii  ly  th«  trmtMi.  - 
—  32.-^Jb>  n  •GnHMi^»'-9V«sr'^ Order  for 

Swfmml  U  porchftsariMMy^-ol  kad  boi^t 
y   railway  <OQfD|P«iiy<  to-  Ihtt   Axtooioit   of 


/--*  22.7-/*'  r€  l^miatkv^^  JBi'rlmiijJh— >  one? 
AMAtfy^^mv&W  JRtftJMty  Qomumy,  tmparte 
XtfinM^if-^-Order  oatpttifioii  preeedtodit|ider 
a»  9  of  the  11  &  l2iYi€t.  €^fA6»*by  ^anCBfamory 
t^hayethe  he^^v.qfi  f«ltmef.^piDeeadHhgt  by 
party  who  h^d  fincn  been  bald  soi^a  con- 
tiibulwry.         .,<<'- 

^^  24.-rJfc<«irie'.  v«  ffi^nM*  4Dii^  lOiftirf— 
StflAd  over.ta,M^rcl|(  3i  . 

.*-^  di^^r^/n  re:  <>sr4i/  ^gtrm'iijjfcswm.fti^rrf, 
jSlcMitStf*  «fi(<  ^nv^^n  i(^i«<«Kl8f  Qe»^H»HiV  e«. 
mr^  4«^(r---Mo^tkH».  >y  way  4tf  rebaaiini^  re- 
fused to  add„m«i^.l0i)ia(b.Qf.wil(rifei«teries, 
afterinrolmeot  of  Qrder«  with  costs..    , 

' —  25. — Dr»oKv.&<?^tuici—ftIotioiji  granted. 
to  dismiss  for  want  of  proaecution,         j 

,.—  25.— Jfi  jreJXrw  Sirewtburjf  ana  .Let*, 
^ter  Bailway  Cgmpunj^t  t^parU  firUtainr* 
Order  to  ^d  respQqdiQui'9  mvs^  W  .^st  of 
cojotributonesl    ,.  .      ..\,   «   j'       ~  ».  ,i 


f  i 


"  /J 


i  • 


-y/fmkiMi^mUtyi6tk&:    Kb.' 10, 1851. 

— ^WARRANT  OF  JU8'CI9iMrDfl|.MBIIAitf|»t»^  ' 

'^Aii'artiir  VT^^e^  nkd^'^/k^  %^^'.Vtbi 
'    e;<20;  r.  58;  dsc^tMnfd  Sbio  mi^A  g/  «^*^ 


>i  i«N^  fiiMf«f;%nitf  (T Mi^W^itiu^  the 


•^^        '   .  ,irr    .lOJioilo?-  J'ul  yd  bywqtr: 


f  ••  ••«,.>••. 


..XiN»4l»s..Anilft  tfMioiidMv^ottfKFMbw 
^(pr,f|ht  v#rt»lk^fq^I^<W3iTfe«f1iifflMi  Ihs 
cmi»i;«rhi«|i  wMiM»i^t|Mfc  cfoiflplefii  tnii^ 
coyer  tti«ji|imHin|  (Wiilidlri^eeiia  nanaiiutf 
Oiatrfsjl  iseiuid  hy^takiidelniaRfift,  lUumvoli 

day  impose^  m  ^e,  yl  liniiiii  f nr;<hef adnwlMir 
Qi(9>im«>  ,AA;ttoAMkitliei4iaflcD:Anattmvle# 
tioB  mrn  ii«t.4Pj^  Ihi^ J dbfrid>ite<i iMfc i«b» 
jected.to  j|ii(  iQ8#Aflie|ftttm..|lpt  .desteibinffiiiaik 
sumciaiit  of^^l«vil9rj4iife  datfta^itdasieteitfaB 
roa^  and  thfei  rej#Mi  lOrttoitAcleaUi  :)Mi)  ,^)i^'' 
;Uaaer  U^e  8  ll  fi'^Ykb  iAi^Q^/ftrfi^oitisr 
enacte^.^a^  .'*if  .iihtto  cnlviie  off  nq^angxtha 
railway,  the  company  sbMTiiMii^vintMi^ 
^ith  anf^road^  .theyi  stott:  freiii  ttmefta  ^iiie 
make  goo4  4^  .^i^i^ngt^  -diisft  lirtkeii  IftKMDfe 
rofid;  and  if  a^y^iiffssftofi  iMIr^asianiaiDiKtha 
damafj^  4on^  tf^jaoyf  MieblViii  bfllierisDii^puii 
or  a«  to  the^invtir  tJiieeiaf  tiy  4htaibTiiKah  qodtr 
tionahaUbe  reXe)--fr^[to[}tti%rtfetafipinBiipa.idt 
two  juiitioes  i  an4  «Vfi)^  -JMtipelrflHiyjdMK^sa^ 
repairs  to  be  mc^ii^itikm^iliiile'A^aiickisftd^H* 


respect  of  tJb^  dafm^e^  4fM  'bis  Ibe^^ompsoy^ 
ana  within  jHM?h  PWIQ^.  ^  AeiribiQk  Ms&n^ 
able,  and  oaay  In^pona^^M^tiif  oeiBfNu^iwBafc: 
carrying  inM)  efeatisn^U^ii^pfiMili^nu^  pnodti^i 
not  exceediy^  ik  pff-d^ii  M^  ♦^jyoLilmilBtia- 
phall  aeem.  ju«$t  ^  aii4  4P¥b  ^finmiri  anU^jiw 
paid  to  tbe  aurv^oj;  (pr  !#tbtiri  ptraon  /basriftg' 
the  m^nagemsn^  ^!^  nwd>iMeiKeiii(dMaiiiifi 
tbe  company,,  if; »  publicyimadiiaii4>J» 
for  thepurpoaca  .oif,  siwh  'Midi^iMi  f£ 
road,  the  saqae'  pball.  bf^pfVlidritQtilhft* 
thereof^'*      /     ♦        i..'>    1'^-    .n   i^ni     ;i*»'\:»' 
. .  H^Ai/eto'J^.a.p«Ah|tMllledvCiliS0;1lbH|Mf^ 
Q^C,  and  Jle^Mi«pip|K|it«>  >f>  .t  lo  ^sn  «(ifn.-  - 
The*  Ceurt  sait],  jthat;as  (hf  wrdefiHCtiHiini  d ': 
how  much  of  the  iroftfit^KlM/d^irtage4'>Bd^dB^ 
rected  t^  repair  ^  au«U4«^m«iitt  ^i  (vMarafii*" 
cient;  and  the  rulevfyiSi'iUftdt  labeolmL 'Jiw^ 
iopcJiHgly,  ^^  ef»|^  .|h«i  jfwdjct;  /or  .tib^.^bfafl! 
lints,  f  ,  ..T)  .v>  ,nu//rU   ,  If* ,  .*" 

COUNTY  COUftTS   KXTK»^^|p(^A9^-]7atitf>MU»0 
I    FOR  MI8DIRBCTION   IN    POINT  OF  LAW.^ 
'    ARBITRATORS*   FBCB.  '^ 

Aad  k»M  ftiifctrt«6fi^  6ileii  ditf^ 
#.  14  of  /As  13  *  l4^FlW»^c. 


JNSWteWi'l 


aitliif'mfirr'im^v^Jm^  %.^.'i»mikv>mi». 


iom^  ^4^ 


pRpmd  by  his  solicitor.    The  costs 
t«lO0i93M6iyi4ihdol4lf«i  iiin*e»4 

I^CM^ttfJinlfti]^ 

<i(#Ms(ifc1itfr^  wmfiHntf^aomAf  atoll  the  de^ 

4|»/«lHAilMf tafei»<ftlrM|}daiJth(i  teitoftf  #«» 
hfau^ioatht^nftldbtyiiCdtfh  ■»>J»te<>W  fl^e 
iiMii||pidiid»<the'>fUltttUr>ihiMtog'  obtilitef^  '^ 
«ididt;»aBbd6vi£tiMU  diiteibNl'Mdf ^  4t^  ^  Idtftied' 
jtt%,  that  tUmkMtrmbl^  1Mti$^  ik»  MMh  Iftt^ 
wtBoiifliMiy^SaMl  ^i/tlSb  iikoft6y%fhl<k"hkd 
bsiiii^oiiispui)  MiBfatpM'iflioVerea  lmclr;'thib 
■■lialiwniisiTSSiinradu  {ilU^lJ*'>  'ji***  ./•'''•■• 
^^suuadf  Hiei^l^I^ai-'H  'Viol.'  e;'61^it'  i^ 
flteiedt  tiwii'^if  sUUr  pmtfpiti  'knf  ciiise  of 
teMomstowikdIi  jtitMMttt' h  ^riten^by' 
t|iis«{^<dHift  ^  OmtiAftt^diiAtk  ih\s  iSetermf-i 
]i8liop<iDi&0odiitixtf)||W>ftUid'€Mit'ip  pdioft 
(iJaBavlKiii|NSlt>l)h#<lidtfi8iHdA'^  ftej^etton  trf' 
tiiptMedbeiimdi'pmjf  iAltf  kp^eaT  to' My  df 
tb  j6ovtti3al^m!S««lliMi^i  f iM"  i^ieh  jhirptx^ 

ofidBsiBi,  alrtflCWtt  o!^  ApfMrtl,  ptmiM  i^uth* 
pttSrisUllPWitlia  Id^dawsitelf  fciieli'd«t«rmi-- 
of^cf  4Micti0i^4^^'ti^^  of  MKfh  -«^pea^ 
toiiis.^^1^^1^  «f  hll^  atftMief ,  «iid  ^te  w6- 
adiilktP  thl^«M|B  <M<fhe%)^i^r,  Wha«et«t  may 
bidbs>^vsii^w|d<bi^thdlu]ioont  tit  the  }ud^- 
mditilf M  Im^dttatdMiQ  mid  ^Ai^  iipt>^'^  di«r- 

aUlliVVft  drdwsA'lllB  ttp^aBti^  ptnfy  to  pay 
tiia(8Bmeiino>thb'lfi|Qdri  dtike  «feric  t^  trea- 
rarer;  and  ths  said  Coart  of  App^l  u^ay 
eil^riijHdfci ;  ft^MSSri^rttff  »a  ftiAih  terms  a^  it 
thinks  fit,  or  may  ol^«r  J«l(d|ftotot  tobe  ent«^ 
idr)silltav:|«ily(m  Itt^tmto  ioiy  be,  and  may 
mth^aoch  4H^toiwMi''rispectto  ihd  costs  bf 
nflkjapptil  As  .tlM'iOMMlr  mky  thinly  tyrdpcfr; 
awfcstnAirofdsr  sbiarb«'irb^!>  ' 


m 


'"  V  *fl^|fH?f*J"^ 


-praerpf  sess^i^s, 


appeal ;  Watson,  Q.  C,  contii. 
The  Court  said,  thavs-Muld  be  no  doubt  the  VHt.  e:44,  tt.  5,  on  the  a^fendanu.to  adjudi- 


plaintiff^ttMldrfemttT  Imk^iil?  qi^aqf^^hich  eate,on  an   information   noder    the  3   4t  4 

ne  had  paid,  and  affirmed  the  judgment  of  the  ViefcW^  against  one  Earnsbaw, 

~^aM'btlbiriRSb6iHlittilVii  "  "*     '^  "     •'    '   "  beef  aftttr  to^.u.  *  Th>  license  i 

-.w>.i  TO  T/iK.'i  °l  ^-'Mi      i)  !  ../  ^'    •  (o^  flr'''botiJe^!h"ith^ 'township 'of  Cartworth, 


enter  the  verdict  for  the  dfiqnqanc  .  ,.  h.^  - '-    ^ 

—  22. — JMiwrence  v.  Qreiu  Northirm  Bail' 
wav  Company —Rule  discharged. to  alter  Tpr- 
dlBI>fordellft«ldtK'^^''^^    V  r  ^\      C^  .V.  T 

— -  22.^8ehmalz  t.  Jwry— ^ule  fifbioliftettf 
esNier^fdMibr^flMt^  '^       '      ^  ^   ~ 

—  22.'^Resima  y.Bmi^'dfa Bt^iSSMl'ffM^ 

Eedi^d  v.  JU(»cc*  o/ Wr«vf  JSJfrfiii^  qjTXoriUkire; 

BBBR  ACT.  —  <^PJIBN€1..1AJI  fCO,  BOVte  WIK 

.o    tfMSiio^  less  Mofi':  S^KMI  'fMjnilfii#ft)»,  >  6ii^ 

lot^Aui  a  district  contaiuing  tnore  thas^4ka$- 

.  apKmk$  tf  pkfuuktHmi  but  wSick  htidyiQ 

Iqcail.H^  pecMsu*  ^  ItmI/;  mi  e&mr 

prhBd^ftartt  (f^tkfimit^wnskip^  eocA  tmiNH 

V  liifflinsr'<^»  die*  j»eof' .-  Yield,-  dU<^rgkiji  « 
rvfa  nisi  fu^l^r  Ms- 11  <^'l«  Viet.  c.  44/  #. 
6, anjmsthsst  t^  aSfudS&tH  6m  ^n  mfortM^: 
tion  under  the  Z  i^  Vict.  c.  61,  Motf  ike 
■  AsMeWsv  M'«|NinffA  br^pl^e'  ilAe  pejwto-. 
tion  qf  which,  accordbu^  to  He  Umt  parUsh- 
trniumf  omMW/^dMKM  2,500;  mni  might 
tk0nif^;  mmter  eic  W,  ^'fcept^pe^tiM 


ed4»iiimitiH(^o'tlhckmig.'  • 

This  was  i.rtiit  nid,  tinder  the  11  &  rt 


arnshaw,  for  seUiiig 
vas  grantea 


TT^jrii  ^;i.,j/.ii  H  .^     which  contained  a  population   ot  less'^than 
A?8iTO-''^^'W^  y>.JBWF*W»^  OHO^i*-   ^.500  inhaWUnts,  adWrmbg  to  the  last  census* 


•nd  the  house  i#iHiil<6»fSMOn  open  after  10 


«WKi.4>S  If'^^ic^M  ^b?  pl^i^tiff,  th«  the  howie  , was  also  m  t^.  Ifi^aAith  qis* 


nd^^^jhstfftUs  9er§4kiJio.  .  -  trict,  whieh  contained  a  population  of  more 

,_ a»<Wf  twf !'  np  B«WVij98nMa  19  seH^beer/' 

/orrffiMivay.  CMMity--IKut^  i^Wntci  tPtJOfP  ^c.^    sbali  hare  cur  Xesp  .Us  i^use.  oyta.for 

wra^S^MaffltE^^         ?!     ,'      .  the  saJe  i)f  heeiL^^toJ  ^i&iir  eUfen^  the 


Stipenmreimwint  ikA 


vmAti^lkm^lmt  tUtelkofik  for  snjrtbim  tariBit 
iheliko  popnlalion,  and  rafeurung  a  member 
m  tmtmk  t  n  te>  pwrliaafliH^  ncfr  after  lerof  Ihe 
dock  in  te  ofmin^  Aewilera.'' 

PkthlbyBhamtd  omtnm,  dUng^  11  G.  4«  and  1 
W»  4»  c  64,  8.  as,  m  irliieh  die  words  ''dS^ 
iMiaav  plaeo  "  is  to  be-  deoned  **lo  inelade 
any  diviwan  of  a  cmwCy  or  n£i^,  liberty; 
diwiiMi  of  a  liberty,  eoimty  of  a  dty,  ooanty 
of  &  town,  city,  cinaue  port,  or  town  cor^* 
pnle,"  andtbeworde  <"|MBti&  dr  ^aae  *^  to 
mdode  any  "^townsbipi  hamlet,  titning;  rill, 
eatniP^arocbial  place,  or  any^  placer  maintai4- 
iag^itooiwn  poor." 

Pickering,  in  support,  referred  to  tbe  4  ^5 
1^  4,  e.  85,  8.  2,  under  which  a  certificate  of 
good  character  is  required  to  be  signed  by  ax 
ntnl  inhabitants  of  the  **  parish,  township,  or 
place,'**  or  by  the  nsjority  ^t&e  inftabitkmts  in 
any  **  parish,  township,  or  district,  maintaininfr 
its  own  poor>'*  where  then  are*  not  lO  rated 
inhabitants,  and  contended  the  hoose  in  ques* 
tion could  noC be conMersdin  the  Holmfirdi 
disttkl^  wkieh  did*  not  support  ile  own  poor, 
but  only  comprised  parta  of  theee  townships, 
eadi  of  which  did  so. 

i-  The  C&urt,  after  taKing  time  to  consider, 
said,  that  this  was  clearly  *'a  place"  within 
seetioB  15  of  the  3  &  4  Viet  c.  61,  and  there- 
fan^  where  a  bouse  might  be  kept  open  un* 
tffefcftti  o'clock.  The  enactment  was  for  the 
pPgoseof  reguMng  the  aecommodfatfon  ac- 
omfaig  to  the  density  of  the  population,  as 
threouectkm  of  inhabitants  was  the  governing 
iae^  and  the  word  itself  must  be  construed 
wMrffsfeience  to  the  words  with  whfch  it  is 
joiBsch;  and  as  the  inftrmation  was  not  for 
loftinghi^  the  license,  its  terms  werehnma- 
ttriaiy  and  the  i«lle  must  therefore  be  dis- 
cluu'ged* 


Ctfmmim.  9^9g^ 

Nemnham  v.  Slsetasuis  mtd  ttmtken    Kbi  20, 


ISBlu 


CFALB;  -*- 


flmuDHk  (Of » mia^nediflBi  in  tms  Brmtih  BUfl^ 
vmm  in.  cum  for  dierrai^nig  fig  mmftiwiiJ^  ^itftk 
wmsdusribr  OEBeessire  mlmi!,  and  far  seflsag 
iMthin  ilTe:4ays,  to  which  tiie  defendant  pSeaded 
notgoilty  bv  statute.  These  were  also  counts 
for  eelltng  the  floods  at  less  than  their  valot 
and  in  travBr;  but  which  were  abandoDed  at 
the  trial.  It  appeared  that  the  goods  belonged 
to  one  Saunders,  a  trader^  and  being  ansed  br 
the  £Mnnff  of  Surrey  und^  a  j0.  fii,  winch 
issueu  nnoer'  a  wsriauc  ui  anuiuey  gxvcn  w^ 
bnat  to*  tbo  piatntift'h|Mi  been  assigned  as 
Jane  29»  1849,  by  bill  of  aele,  to  the  plaimiffr 
but  they  Mmsiosd  in  Saunders*  posseaskm 
until  September  11^  when  the  plaintiff  toek 
poeseseion  thereof.  The  defendant,  ov  October 
5»  eeiscd  the  gofods^  fbr  Vei«iV'U»0»'4aimdBis 
was  subsequently  pvoeeeded-  sninst  in  banh* 
mptcy  and  assignees  appointed.  At  the  trial, 
before  L.  C.  J.  WiMe,  the  ^iryweM^^dliseted, 
that  jt  the.  wMnmt  of  atloxiMiy  vm  ^fli 
roluntarily  to  secure  this  particular  debt»  it 
mm  a  frandiadent  prsfeience,  and  did  not  thev»> 
fore  pass  the  propertr  in  the  gobdp  to  Ike 
pUuntiff,  and  tbe  defendants'  dbttdned  ii  i^ttdteH 
The  Com%  after  taking  thne  to  cutieidui^ 
held,  that  ar  the  assignees  had*  done  notkiBg 
to  aroid  the  bill  of  sale,  the  plaintiff  most  bs 
considered  as  the  owner  of  the  goOdn^b  agsnal 
tie  defendants,  wto^ooid  noMst  np'tbsir  tilie 
to  protect  themselves,  and  made  the  nde  afa^ 
ssliile  accordingly  for  a  new  triak 

Feb.  20. — G^rttlcjmto^  t.  Wiekr^-^Biole  ^ 
chsrged  to  enter  a  nonsuit  or  for  nev^  trial. 

—  20.— Gras^  and  others  v.  Nbnrejr  oaif 
offers — On  special  verdict,  judgment  for  de- 
fendants. 

-^  21. '^East'  AngRan '^Railway  Compamf  ▼• 
Lfthgoe — ^Appeal  mm  Lynn  County  Cbur^ 
dieoriiseed  mm  coetcb 


%.'  VKt  iff  ffp^Uffpst*' 

Kilkmmy  i&nAesy  Cmnpmy  «.  FIMm.    Jsn. 

26,  I85I. 

SaCUXITT  70R   OOSTS,  BfTLS   FOR. — APPEAL 
TO  TKB   OOUinr    PBOM    J0OGS'  AT   CHAM- 

A  rule  was  made  abtohai  os  a  raiiw^g  oosi* 
pany,wkoise  wortt»,mui  fimds  neetM  im  Jre" 
imui,  for  ike  conetrufiiioH  of  a  rmlnMif 
there,  io  give  secmitf(^for  costs  in  a»  aelim 
brought  b^  thsm  agmmU  Me  d^eajant. 

And  hdd,  thai  amanaiicettiokfur  tkt>pampmt 
having  beem  rtfuskdiy  k  pupa  of  ihimiwm, 
4id^wif  opsratf  fHhS  bfr  to.ikOrfmU*. .   . 


Held»  making  absobUe.a  ruUfor  a  nsm.  trial 

on  the  ground  of  mtsdirestion,  qf,  oil  oe<ie» 

on  the  case  for  excessioe  distress,  brought  iy 

theplaintijfy  who  was  in  possession  ^  osr~ 

tain  goods  under  a  UU  pf  sak  /reus.  the. 

sheriff,  who  had  seized  tiem^undera  £L  £el, 

issued  upon  a  warrant  of  attors^eg  oimn  to 

the  plaintiff  5^  S.^a  trader,  and  wmok  re* 

mained  for  some  time  in  B/s  posneesitm^ 

and  w^e  afterwards,^  but  whilst  m  tM      This  w«  a  mis  msi  ontfae  pidtlMR^  Ihite 

plaintiffs  possession,  sewd  bjn  the  d^ead^  ^etion  to  «ivs  eoeorilr  for  S«tt«  o»^s  «Mind 

mtw^  a  distress  for  rent,  Oat  as  sueh.  thirtitbeip  imks  wi  ft»dsib«»  m  IiSind 

Ml  of  sale  had  not  been,  intmfirtd^vM,  osv  foy.^he  cg«M«BtMi^4i6tbeivff«lwu»  sovM^Ml 

anmmts^ to^frmidukntpr^trencsb^, lAe  ^e r^hod by  thn  de&odfMliiUt^^MdK^t'Viiiit 
.  ^;ognees  f  S.,.pfho  had  becomeoMnkrupfr  aniiM  tkeaiC.  b^aoMWod*  sjaiiiiiUriftwi  Wl 
.    ^defsnia^s.wernnaentiilsdt^SsLs9\b^^ 


I    «  k 


jffli^pJrtOr  vOIWw.   WTCwI^fliW^^ 


u-/. 


befbf0  a  jpArer'  aft 


*•*  cotiffirot  "Fir 

Btag&H  coirpora^cm,  aSiihotiBj*  formed  for  thV 
constractiDn  of  a  railway' inTrdknd,  hxasmuch 
as  its  officeilB  antf  (firectors,  attd'  the 
number  of  Its  shareholders^  resided  here,  and 
were  therefore  sah^set  to  iht  process  of  tiie 
Court. 
Sus$eOf  m  si^port^  was  not  called  on. 


'  THe  9m4  YkM,  'Aar  tte  ^i^^ttcaNloii  m 
tsftamlfers  M  itot>openftO'a»  afiNortothe  ^naii- 
feeiitrul«^  and  and;  that  as  it  wavtviy  doaBtL 
M  whethvr  dM  shweKdldeni-  in  tta»  cD«Bf8fly 
greaiertcotdd  be  reached  hf  *e  dbfrndant^  tiko  tmm* 
'  >wa8  BoC  taken  a^'  of  tte  geBcrai  rale  f6r 
CoraSgnem  8alBgrlier0to*ibi«l  sedftnty  for  eorts, 
to  be  composed  of  nai  and!  not  personal  eatate, 
land  the  rule  was  the>elto»<i»ada  ab— hsie. 


ANALYTICAL  fflCBST  ar  CAWf^ 

wmstrnwEV  m  AX»h  the  coxraim» 


[CtMM^HM^-oai  p;  324lV  an^«'} 

pibrthe  pf«Ti0aa  saetLons  of  tbe  Digest  in. 

tUa  Tolome,  see 

hm  of  GosU,  p.  14. 

Iaw  a£  Bank£optc3^.pw  82. , 

Lav  of .  Proparty  and  ConTejanctng,  pp.  17&» 

GbnstroetkmofSlaildiaB^  9.  60. 

ReadingSy  p.  t4T* 

Practicey  p.  l((l. 

E?ideDce,  p.  244. 

MicipUa  of  Bqility,  pp.  20O«  ttO. 

ippeala  from  Revis:  og  Baniateia^  30''. 
Poor  Lanr,  p.  321 J 

jUBfsotcnoM. 
3.  Iheesniy  (fnoiic§qfeninf  tft^peah^'-On 

tbatrial  of  an  appeal  agamst  an  order  of  ramoval, 
whidi  had  baan^tftilerad  andf  tesfAted  at  a  former 
NBWia,  ijUiw»pby<?ted.4ibat'>notica  oi the  eatoy 
and  nspite,  which  tha  practice  of  the  session 
nqnued  iliould.  be  given  to  the  respondents, 
huTnot  been  given.  Tha  sessions  entertained 
the  objection,  and  refused  to  hear  the  appeal : 
HeU,  that  the  giving  notice  of  the  entry  and 
napite,  ill  thtf  case  of  a  reapited  appeal*  wasa 
com&imi  dtstlnttt^from,  ana  in  addition  to,  the 
iteps  requihsdt  bf  law,  and  whidi  tha  stosiona 
liasnorqi^l^toiittposA^siMl  the  Gauit  granted 
ajDandbtttiM  oommani&ig'tiM^ttaaiona  to  enter 
rrMJinnsnaaw  snd  haar  lli«  appoL    B^gku^r^ 

Can  QtevfU'  njv  jwofffutnt  Sumb^y*  JMnvitt^  0 

lo«liMi#dlef»foiirf>^If  jMdeev^f  a  eoaotymfthe 
aa^iM^,  dfre«tf«^' HM  liijimim  «#  tto  gtuk*- 
diKt^»pMi«ipW'iiii)6ii'  ^  -^nttnim  fw^u 
hoMle  paupwllmuitotfeniaaay  wtthsstt  juriidta^ 

cwnty  sasaian>t —d  camipt  beappanhd  ^jAom 
aitW^iSilife  H^tk^tlto^wil  yairfhaib 


>«riu)  had  the  jurisdietion.     Iiifi««  t.  Jutfioift 
b/  Lmmmkirt,  12  Q.  B.  300. 

IiUNATIO; 

1.  On/er  0/  atHudicaiian  9f  Mttlemmt  am^ 
mainimance  in  same  t'ju/nimen^.— The  adjndL 
cation  of  the  settlement  of  a  lanatic  panperjamt 
the  order  for  his  maintenance)  under  stat^  8  &'f 
Vict.  c.  126,  ss.  58,  62,  laay  be  contained  in 
the  same  inatcnment^  Reg$»a  v..  J^ruMt,  12 
Q.B.  20^ 

2.  Bemoveability  qf  lunatie  to  asyhntk  ^ft§t 
/re.yeors?  residem^ad — AiUvdi^tUion  ^  Imuiif^B^ 
09tUmmmt,'^X  pauper  lunatic  may  ba  sent  toi 
an  asylum  by  mrder  of  a  jnstiee^  under  ataft*  8 
&  ».  Vict,. «.  124  81. 48,  tbiouiih  ha  baa  nsided, 
fov.&va  vefwa  wnA  befons  &  application  for 
such  urdeiv.ia'a'panBh.  different  from  thatia. 
which  tba.api|(lumi#  situaia»  tha  case  of  sock- 
removal,  beini^  aa.eicoeptioa.to  tha  penaral  as»- 
actment  of  stat.  9  &10)  Vict^o.  66,  &  1.  And 
justices  may  afterwards  make  orders  under  stat. 
6^9  Vict.  c.  1261  as,  ftBj  62,  adjudging  such 
pnnper  to  ba>BettlediD  arpanab  other  than^that 
la  raieh  he  haaaonaidaaj  and.raqairhig  bimIb 
other  pariab  to  pay  for  maontenaace,  &e« 

Qmtte,  whetheiv  if  anck  pamper  lecoyered^ 
and  retomed  to  tha  parish  whence  he  waa 
Uken,  the  ofder  MnSet  sect.  Sdv  or  the  aotaal 
rencaral^  wooM*  baideaBad-.to  asBsa  a  bsadr  «f 
residence  in  soeh  parMi,  diaantidrng  him  to  tiw 
benefit  of  the  five  laors'  foraarly  wjalalsd 
there.  Be^im  w.  MmbUmU^t^  Lfodm  RoUk^ 
inf,  12  Q.  B.  181. 

!H  Otdi^  o/*'  mohtttntncc'  on  owmetfft  of 
pwrhh  in  mdoft.--^Tb»  order  of  maintenanca 
mvf  be  made  on  the  overseers  of  the  parisll  in 
which  the  lunatic  ]»auper  is  settled;  although 
each  parish  becotnpnsed  in  a  union.  Rigmm 
Yi  TffnsHitt,  ITQ,  B.  292: 

4.  No  appeal  against  order  cuyiulkaHtt^  jeft- 
tlement-^lto  appeal  fies  against  an  order  merely 
adjufiesieittg  tha  settlement  of  a  Innadc  panpen 
thotrglrtbe  setflement  may  be  dbputed  on  sp— 
^)eal  agalhat  an  order  of  ttiamtenance  recitiog' 
sneh  adjudication:  B^wt  v.  JhiteMteaCr  ^ 
St,  Faheras,  12  Q.  B;  298,  n. 

5.  Order  of  tmuHtenanite  on  maf^lKaM'  if 
vmon,'^Appnlhfl  »Ao^.-i.Brbrdkrof-jns]dee8 
ui*der  stas.  9  8td  Vict.  c.  HO,  a;  62^  reeitbqr 
thartheMtfenieni  of  a  lunotle  paopar'had'bvaB* 
adjddgai  to  ba  in  ttttiwaMpmOHn  a  poor4Mr 


^WW^^nWvlLllWWBPwRP'T^ftft^j^^HS^iQl^Wi^RwK 


pars  mamtenanii^ :  HefE|,,lhat.lH>tb  the.pp^an^ 
of  tliis  tow;»3hip  abd  tne,  ^iisurdia^  qf  tb^  umpa 
lui^  wch  ai^.inte^e^t.in  cpnte^tu^;  tbe  ,Qrderi» 
tbat^tbey  might  jointly  s^p^  a^aiDst  it .  jZ^r 
^'y;.  Justices  (^ ^nc^htre,  \^  flUiJ^.  30$-... 

'^^  Appeal  jfjLg^ainsts   Charg^al^iUti/, 

•  JtMjHfraHHg'sttii^ntnf  6y  t^f^««<Jfc— 'A  ito- 
tSds  of  tJbaf^bUIfy  stated  that  **  the  persons 

ebttiie  ^ttr^bte,  9tt:;  itoi  oUhcti^fiie  tiamkifir 
drem.  A  d)titit6rtmr6of  the  order  of  retnbval, 
naminjpr  the  paupers,  was  written  on  the  other 
sl^  of  the  same  sheet  of  paper :  HM,  insuffi- 
cient. 'Reffina  v.  InhMtants  of  ChmersaJ,  1^ 
Q.  B.  75. 


reaaon  of  ■ickneaa.v 
tion  a|;>S^/UTO,<ifj 

See  Anpeal  agmnst 


M' 


QUDBR, 

a.  Bp  justices  "  m  ancf  for  "  Jufrict.  -^If  an 
order  of  removal  states  that  it  was  made  hy 
jttstisQa  ^So  ai|d  for"  the  proper  districtixit 
need  not  also  state  the  particular  place  when 
it  was  made  within  that  district  Reguwy* 
InhabUants  ffUaltfax,  13  a  B.  111. 

3.  Ifegaumn^  dkorgBokiUty  hy  siekmsss^  4^« 
-—It  is  not  nacassary  that  an  order  of  remoi^ 
since  flat.  9  &  10  Vict.  c.  66,  should  negative 
that  a  pauper  has<  become  chargeable  in  con- 
sequence of  ackness  or  accident  Rsgima  v, 
hAabUwU  of  Halifax,  12  a  B«  1 1 1. 


Appeal agmnsi^fit^f,,,  /J  .,:  ir  > 

1:  CmiaikgS^cjtfif>e.ptff^J^Mm  ani 
i^hJr«Arf&*;UtJHafr' *t^tri^^^  c. 

66,  s:  1,  apdtiper  c«6infot'b^tt»^bve(^  tmder  an 
order  of  justices,  if  .he  has  raided  in  tjie  pariah 
art  yeafs  nexiwtpriiiit  it)pcpuca^on  for awsur- 
ratit  of  rpDlot^i  wl^eifter 'sudi  tesffjence,  or 
any  ^rt  of  ^M^  Sih&t  j^t'^efM  tiie  passing 
of  the  act.  mgiia  t:  liika^'unU  ^'Barrtji^ 
of^the-Um,  12, Q.  B.403. 


Cwhich  excludes  from^  tl^e  computation  of  the 
five  years  tmy  mne  diltring  whicli  the  partr 
shsR  bave  been  in  p^sbn  or  receiving  paroctiiu 
reHef,  &c.,)  to  Be  "retrospective,  a  Residence 
down  to  the  time  of  the  applf  cation  maSces  the 
party  {irremovable^  Iftiough  hi  may  have  re- 
ceived baiioclmdrdi6fWiUi!ti  five  years  of  the 
application,  provided^  the  residence  ataounted 
in  the  lirhole  to  five  years,  e^xd^^ve  of  the 
period  of  such  relief.  Rtgina  t.  InhAitwts  qf 
Harrcw*dn-itte''TKll,  12  Q.  B,  103. 

^,'Btefde  in  fivt  year^*"iresidence.-^ImpTu 
tonmetif.— ^A  pauper  is  not  trremovimbte  from  a 
pari^  Oil  tfie  ^^rquntj  of  residence,  if,  during 
any  portion  of  the  five  yeafs  next  before  appTU 
cation  fct  an  order  to  rem<  )Ve  him^  he  has  been 
confioM  s  a^bofirt^dt  in  )&  prison  out  of  the 
RBMovAL.  parish  i  f( .  .Uke' perio(J  of  sudti  imprisonment 

l.^OmitHng  statement  as  to  sickness.^nelief  U  tiot  WlAtin  the  first'  nrdviso  of  atat.  9  &  10 
qfter  statute,  where  order  made  5e/bre.— tJnder  Vict.  c.  66,  s.  1,  sO  As  to  lie  merely  exduded 
Stat.  9  &  10  Vict.  c.  66,  s.  4,  it  is  good  ground  from  the  tompntatton  of  tline,  but  »  abteak 
for  quashing  an  order  of  removal,  on  appea!,  in  th(i"i^aehce  ^b^  ^S.totepdfer  leMcienl 
that  the  pauper  was  chargeable  by  reason  of  wtthiri'tbe  fen^ttitfjj'bl>u*e'df  the  feeiittOn.  Re- 
aiAness,  tod  the  ordir  ddes  not  state  tbat  the  gina  v:  7ik»aWftiiifro/';SyWrtf.  It?  Q.  B.  106. 
removing  justices  were  satisfied  that  the  sick-  •  4.  BMk  ik  iitefeic^f  remU^  H  t^mte 
ness  wotilif  prodnce  permanent  disalnUty.  .  widiir  tiHer  fVAnobUtJ^K  patiper  laf  ^ot  irre- 
AKhou^  it  does  not  appear  by  the  order  of  moveid)leTr6m  ^p^sh  om  thfe^tfofl  of  resi- 
removal  or  examinataons  that  the  tet  of  sick-  dence,  under  ;«tat.'  ^  A^'IO  Vicft.  c.  ^M- 1,  «> 
ness  was  brought  before  the  removing  losflces.  at  any  time  dtfriri^  the  IHre"  yfedts  next  before 
It  ia  no  answer  to  such  objection  that  rel^f  appMcation  »r  at^trfdt^'fb.MmbveMm,  hehas 
to  the  pauper,  though  given  after  the  passing  been  retriOv^  IVohi  <hfe  ttAHsh  tinfl^^hjmor 
of  Stat  9  &  10  Vict  c.  66,  began  undei»  an  order;  for flticih  rtmbval  is  abr^  ^I'TO 
oi^der  for  relief  made  before  Uie  stattttB  passed,  sid^ince. '  .       ,^k.  wn   .  1^   • 

and  had  been  ever  since  continued  withoiit  a  And  %  make^  uo  different  tiiat'  lltt  Ppiper 
new  order.  Begina  v.  Inhabitants  of  Ptibr^s  »o  ttrmoved  leaVes  bcbintl  fumtofe '  W  fc  hpuse 
ifefdUetdb,  18  Q.  B.  168.  rented  and  occup^e^  by  Ijim'  at  the  hm6  of  his 

^.  Orotrnd  of  artwoT.— Where  an  order  of  removal,  and  retains  'thie  key  of  the  holise,  and 
removal  baa  been  made  before  stat  9  &  10  Vict,  thut  heiitts  idways  the  wdrnais  rey^trfendi,  md 
€•66,  and  the  pauper  has  not  been  removed,  actuidly  returns  and  resumes  ocfcupatiOn  of  his 
it  is  BO  ground  Of  appfed  that  the  pauper  has  house  after  an  tobsence  i}F  a  few  days.  Begm 
become  irremoveable  by  virtue  of  the  statute  v.  Inkabitottts  o/BanjH^,  12  QL  B.  lit. 
since  the  order  was  made.  Reghia  t.  hthabi-  6.  Break  in  five  year^rresjidmee  Jf^  rtmml 
ttmirofVntmsop,  1«  Q.  B.  117.  mirfer order.— Pa«i?er,haviAg  resided  20  yearsin 

3.  Omitting  staiemenit  as  to  sickness,  ^.  parish  5.;  went  from  S*^  in  oensequence  of  sa 
— 4t  is  no  objection  to  an  order  of  removid  order  of  removal  to  |)arisa  C*^  iiOAppBaled 
that  the  ehargepbility  may  have  been  occa*  against.  She  intended  tp  return  eo.9«if  tbs 
aioned  by  liekneSs  or  acciaent  not  tendis^g  to  parish  of  C.  woi})d  aUow  her  to  do  ai|.  and  v* 
IffwlaciB  permanenc  dlsiMlty,  and  that  the  We  her  at  5.    Shft  lived  for  a  w^.u^  C  at 


mpam 


jean  of  hergf^inif  ta'^pa^sh  C;  ibic^er  orto 
of  removal  to  C.  watHttde:  •      .        v 

He^t^,  that  ttatihfc^lQ^^iAt  c.  66«  s.  1,  did 
V)txi»k!^.^^eri|qremoY^lefijm  5e^,U^  rm- 
d^ce  ikavJiae  by^eq  :diBcon]tlniue4  ^y  her  goii^ 
to  paiiafa^  .CT.wUt^  ,fiye.  years  preceding  the 
a«condorf^;  ^    .  ■  .  .,..,, 

Tboqgh  Jhei:  ehlld  aiMi  Aumiture  i^emalued 
througboui  At  the  lonw  im.^y and.  the  pauper 
continued  bei;  ^apor  there  Mid  paid  v^^t  lor 
d^e  whpio  period,  .  JK^na  v*  In^kaoUdnts  t^ 
Smid;  12  Q.  B.  133. ,    .    o    j^  .  I     •  ., 

6,  Breo^  ni  jUve^uiar^  pendence  of  vn/e.by 
iu^onmaU  qf  ^iQnd*S9.^peT  resided  with 
her  buaband/ ii^  jbl  jjfmh  froni  June^.Xa41,  to 
A^riV .  19i6^«  when  l(e  was  xQznipitjkd,  to  a 
prison  out  oCihepaPiib., for  J^ony^  w  which 
be  va8,coayicted  atxheniext  aaaia^iand  traoa^ 
ported.  Bauper  cpiitinu^  to  reside  in  the 
parish  until  Septewher,  mQ^ 

Beldf^  .that  .aa  suek  jjoaprisoxuzient  made^  a 
break  in  ihe  husband's  reaidencc^.  the  pai^per 
was  renaoveahle  within  .slat«  9  &  10  vix;t.e. 
66j  a.  1.  Mejjiina  t.  iiiAa^ttotUf  qf  Pott 
Slfi^Jw,  u  Q.  B,  li3.,^      ,  , 

7.  0)mputediQfiqf ^ pear^i-^BeU^ b^gre 
i<o/irfevp«s^r-Th'e  broYisQ  in,  stat*  9 ^^  10 
Vict.  c«  66i  a*  I4  ex^uding  ^om  the  computa- 
tion of.  the  five  year?'  residence,  whicb  ia  to 
nuke  pampers  wenmveahH  the  time  during 
wbich  a.person  "shall  T^ceive."  relief  from 
aoy  pariah  in  whic^  )ie^^ea  not  reside*  sppUea 
to  cases  where  the  xpi^f  has  been  given  hkoxe 
the  passing  of , the  act.,  JB^gina  y,  KnMfiUmts 
of  Chrittchurch,  l^  QL  B.  .}.49, 

S.  Break  in  irwd^ncfi^-r^Abaimce.  not  com- 
jmarjt  vnth  anwm,  re»fr^«i(ii^— |n  1841,  ^ 
pauper,  who  had  i^idpJ  five  yw*  with,  hia 
jnfe  and<ifai]»ily  in  p^risK  St,  4JL,  in  rooms 
nffed  by  fte  quarter^, went  to  .T>  the  .pariah  of 
Bis  settfonent»  ta  obt^  work  or  relie^and  was 
there  efppjoyed  and  paid  hy  one.  of  the  ^er« 
jeep  for  abput8ix/week|i,.4uHnK  which  titne 
he  lodged  Ui,f he  poor-Iiquse.  He  tbenreMvued 
to  his  ^e  and  &nlly,  yiho^  during  bis  absence, 
conti^ii^  to  reside  in  the  s^e  roona^^iuad  ware 
maint^^  hyhim^  an^.te  raided  therewith 
wem  up  to  December,  1846,  when  an  or4<a: 

JOT,   far  ISbefQM  years,  n«;t  hefcre  th^  p^iss- 


"ti^Bt^df^'drfoPNo^cH  V^V^Mtdrj^ht^d ;  an^  ^e'cdrpoi 

Tvc&im  ^erd  to  bare  ^e  cai^and  provide  for,thd 
ttsintenanee  of  aD  tiie  poor  of  the  several 
pkd^s  witldn  the  city/ and  to  exercise  aQ  the 
powers' of  churchwardens  ^nd  overseei's  in  die 
mand^etteitt  and  removal  of  the  pobr,  and  to 
ki^fiMteaikd  defend  any  Appeal  agidiist  afty 
order  relating  to  the' poor;  and  all  orders  of 
removal  were  to  be  made  oil  tlia  eeffipliSi^  of 
the  corporation.  The  corporation  was  to  ap- 
portion the  sums  to  he  r^sed  (or  the  relief^of 
the  poor  among  the  seveitd  paHshes,  to*  oe  paid 
to  the  treasmBT  of  Aa  'Ooiponttienj  and,  in  fiz- 
iQg.  tha  proportion  to^beraiaed  by, the.«9^rffral 
panshes,  ware  to  calculate  the  woe  upon  w 
whole  annu^  value  of  the  jftofmty  hahle  in.  tba^ 
ci^r*  App«»la  ggaina^,  orders  oifremovid  kom 
anjr.  parish  within  the  ^ .  wejc^  to  be  nuds  09 
notice  to  the  corporation* 

The  corporation^  in  I84fi»  Stained  an  order 
to  rennove  a  pauper  from  the  papah  of  S|*.^ 
within  the  city  to  a  parish  out  of  the  cilgr.  ,Tbe 
pauper  had  residea  in  St.  8,  two  years  next 
before  the  application  for  the  order,  and  in  aa> 
othei'  parieih  of  the  same  city  20  years  imkedi- 
ately  preceding  the  two  years. 

Held,  that  Norwich  was  a  *'  elty  rbaintahiing 
ittf  own  poor/'  and  therefore  a  ''paiiiAi,*' 
within  Stat.  4  &  5  Wm.  4,  c.  79,  s;  109>  and 
Stat.  9  &  10  Vict.  e.  66,  s.  1,  which  act,  by 
sect,  a.  Is  to  to  be  read  as  one  aet  with  the  for- 
mer atft;  and  that  the  pauper  having  resided 
five  years  in  the  city,  though  in  different 
parishee,  was  irremoveable.  lUffinA  v:  IiduAk* 
aM9  ^Fhmceit  8t.  Matff,  113  Q.  B.  160. 

Oues  cited  In  tbe Judgment :  Rex  r,  St.  MiehaAl, 
6  T.  R.  536 ;  Rex  v«  Wyaiondham,  6  T.  R. 

10.  Break  tn/es  ywrt^  residence  5y  removai. 
-^An  idioty  aged  thirty-three,  livmg  with  his 
parents  in  parish  B.,  became  chargeable;  and 
thereupon  ne  and  they  were  removed  by  order 
of  justices  to  pariah  T^  their  place  of  settle* 
meat.  The  order  was  never  appealed  against. 
The  father  retained  his  house  in  B-p  in  the  care 
of  two  of  his  children,  who  were  emancipated; 
and,  when  removed,  he  intended  to  return 
as  soon  as  he  could.  After  four  dajrs,  the 
paupers, did  return  to  the  house  in  JSL  with  the 
consent  of  the  overseers  of  T„  who  promised 
to, send  weekly  relief  to  the  parens  for  the 
sopi  but  the  son  Mm  became  chari^ble  to 
Bf9  and  another  order  was  macte^  finding  the, 
son  and  parents  charfeabie,  and  OKderim^  their 
removal  to  T.  The  family  h^d  .resided  in  B.  - 
for  five  years  next  hefore  the  making  of  this 
ord^r,  excepting  only  the  tov^  day^^  abo^e- 
mentioned,  Qn  appeeli  (not  ata^ng  ,aa  e 
ipround.that  the  ns^snts  wei^  nc^  chargef^Ue 
alt  the  date  oC  U^  a^copd  qcdis]^)  ana.iQas^ 
stated!  bj  the  sessions :  ,,    . 

,    Held,  that   the  fijve..y^^\  r^d^pe.wrs* 

brol^  hy,t|ifi.JeB|0V?l  V31  PWft  T.ii.W»*il*5' 
the  pftupen^  wetie  not  irreipov^AUle  fiK>iQ'  A-- 
linder  stat.  $»  &  ;.0,Vk^.Cv66j  8..1. ,  Me^ipfi  r»  r 
MybiUmU,QfJBarfuksfy^2  Q,.  Kl9^ 


f'!^f^SMee(j'ot''tniitttttkanti  of  MoK  under 

wriua  putrams  of  tat  poot  ortne  my  |  «y  removai. — Coitt  of  mmntetumee,—Jppeal, — 
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Analiftioal  Digett  of  CoBBs  z  Common  Lam  ComrU. 


In  April,  1843,  an  order  was  made  for  the 
swDoral  of  a  pauper  fioin  pariali  B.  to  pariah 
iCy  and  was  'Siiapended  the  aame  day ;  uid  ^. 
'WOM  aerved  with  notice  of  tJne  order  of  hbbeiowbI 
«a  17th  April  1848.  On  Sfifth  Angoat,  JS4S, 
•alaL  9  fr  10  ¥act.  c.  66,  eaose  mto  opentMai. 
iPaoper  had  resided  in  B.  6^o  years  next  be< 
jDretheinakinff  of  the  order.  In  Seplsoihar, 
:i647,  execution  of  the  order  was  diracted  fey 
.anoiher  order  of  jnatioes,  and  the  paqner  wias 
tamoYedto  C  Aterwards  C.  applied  «gainst 
ilie  first  order. 

Hddy  that  tlie  appeal  was  too  late,  mmuanMA 
•fli  asct  2  of  Stat.  49  6.  3,  c.  124,  nwd&ea  the 
iAa»  of  appealing  agatcst  a  syapanded  order 
snm  from  ine  time  of  service  4d  the  ovder,  and 
aMt  :fnnn  the  xenKyral ;  and  atat  QScXQ  Viei. 
dc*^,  B.  1^  does  not  give  any  power  <of  appeal 
ngainatrthe  csmoval  itself. 

But  that  the  Order  of  SeptaadMr,  1^7, 
nMth,  after  dincting  liie  execution  of  tiw  JSrst 
.order,  ordered  C.  to  pay  to  B.  lOOL  ior-ehaargfie 
aBcuned  hy  the  sstspenaion,  must  he  ^lpMabed 
«a  appsalf  *hioe  sfeat.  35  G.  3,  c  101,  s.  2, 
giwas  aooh  espenses  only  in  the  oaaeaf  ihe 
^mA  or  femoval  of  the  pauper-;  and  here  the 
pauper  was  not  dead,  and  die  jeae^, 
£ea^  illegal  under  atat.  9  &  10  Viet.  c.  66,  s. 
X^wasasno  removaL  jRe^na  v.  InhMtaais 
^<!hed§ra9€,  12  Q.  B.  206. 

Case  cited  ia  the  jadgmeati  »Rex  t.  Chaglsrd. 
4B.&Ald.235. 

And  see  W^e,  remaoeabilUy  of,  2. 

BBTTIiBMSNT. 

Order  of  remtwal  unappeaied  agamtt, — WJuU 
ig  mfidenoe  of  execution  of  order, — Indorsement 
ky  deceased  q^ioer — To  prove  hefore  removing 
justices  the  execution  of  a  former  order  of  re- 
jBOval diracted  to  parish  D.,  it  was  stated  in  the 
flmminations  that  an  overseer,  after  ohtaiaing 
«nch  former  order,  employed  T»  6.,  since  de- 
^leaaed,  to  execute  it ;  and  that,  after  T.  6.  re- 
Jmrned  from  remowig  the  paupers^  he  signed 
tiie  following  indorsement  on  the  order: — 
*'Ddivered  to  FT.,  overseer  of  D.,  June  23, 
JbB26,  by  T.  G." 

HM,  that,  on  the  whole  statement,  there  was 
aame  evidence  from  which  the  justices  might 
presume  sn  execution  of  the  order. 

On  trial  of  an  appeal  against  the  order 
Hounded  on  these  examinations,  it  appeared  in 
evidence  that  the  indorsement  was  signed  by 
T.  G.,  a  person  employed  as  aboine,  the  signa- 
tme  only  being  in  nis  hand- writing ;  that,  on 
llie  morning  of  the  alleged  eemoval*  the 
paupers  were  seen  going  with  T.  G.  from  the 
xemoving  parish  for  the  purpose  of  proceeding 
to  D.  On  a  question  reserved  for  this  Court, 
whsther  ihe  indorsement  was  receivable  in  evi> 
dence,  and  whether,  without  it,  there  was  evi. 
dence  from  which  the  sessions  might  infer 
execution  of  an  order  of  removal :  Held,  that, 
if  it  was  assumed  on  both  sides  at  sessions  that 
such  indorsement  usually  followed  the  delivexy 
of  paupers  under  an  order,  the  indorsement 
was  properly  received  in  evidence,  as  a  thing 
done  in  the  usual  course  of  duty.    But  that. 


without  the  indoraemeot,  there  waa  evidence 
from  -vlueh  execution  «f  tke  otdar  viiiA  ^ 
infBBed.     Begkm   t.   MffiifBMit  ^ 
^U^Lia.B.«7fi. 

Csseeited  in-flhejiiil^— iifc:  Oioei 
T.  IMM,  3  B.  A  Ad««9fiL 

See  Appeal  agaiatt  iMkr  &f  Mamimumee; 
Appeal  againit  Order  of  RemovaJj  5  j  Ssasn- 
nation,'^.j  JjmuOie. 

WJODW. 

1.  IrremooeaibUUy.^Deathof  hmekmdhefmt 
MahOer^^Smunal  ^  eMom  tfim-,  witkm  12 
mamtk8^demik,''Appe^,-^^aapermom  rerid- 
ing  in  panah  W^  «dth  her  koaband,  at  ihe 
time  of  faia  ileath,  srindi  happeaad  facfae  dtt 
passing  of  the  stat  9  &  10  Viet  c.  66.  Ae 
parish  obtahwd  an  orderior  her  TBoiond,  and 
aenred  notice  m£  duBgaaUttty,  te.  SeiBie 
actual  removal,  the  statute  psined,  -^le  widow 
not  having  onnpleted  a  tesidenoe  of  awehe 
calendar  numtiiB  from  the  fausband'adeatii. 

Held,  that,  bv  aaetion  2  of  tiie  etatale,  she 
was  irremovealue  titt  flu  oonqiletion  of  s«li 


residence,  for  that  the  danae,  Aough  prospee- 
tive  aa  to  the  jremovals  contsmptote^  m^ 
be  oonatmed  eetroapectively  as  to  the  eoafi- 
ditiona  under  whkii  removad  shoald  or  ahodd 
not  belawfiiL 

Held,  also,  that,  alfhoKufk  the  order  wn 
valid  when  made,  it  might  be  qnawtiod  on  ap- 
peal, upon  the  widow  being  actually  Temeted, 
•after  lae  paesing  of  the  act,  nod  widnn  the  12 
calendar  montha.  Ragimm  ir.  IiUMUmUs  of  8t, 
liarg,  Whiteokapd,  12  O.  B.  120. 

2.  DeoM  of  knsbmnd  hef&re  9  4*  10  7kt.  c. 
66,  remaeedcsf  wedmo  after,  wMm  12  niobMv 
ef  deatk.'^Appeal* — ^An  onlar  of  jnaticas,  made 
befiore  liie  paaamg  of  atat  9  3b  10  Viet.  c.  66, 
for  removing  a  pauper  widow,  rendant  wiA 
her  huaband  at  the  time  of  his  des^,  was  exe- 
coted,  after  theetatnte  paaasd,  by  leaovnl  with- 
in twelve  months  after  hia  death. 

HM,  under  aect  .2,  tint  such  lemovsd  w» 
uidawM,  and  waa  aground  iat  qoaddngthe 
ordor  on  appeaL  Bt^ma  t.  hekeAttemte  ef  St. 
Pmteras,  12  Q.  B.  129. 

WIFB,  mMOYBABILITY  OF. 

1.  WhenkuslMmd  m  "iegally''  remaeeehk. 
—The  proviao  of  stat.  9  &  10  Vict,  c  66,  s.  1, 
that,  wnere  a  man's  wife  or  children  have  no 
otho:  settlenient  than  his  own,  th<^  -ahaU  be 
removeable  when  he  ia  nmomble,  and  ait 
removeable  when  he  is  not,  refers  to  tiie  cav 
of  a  man  being  legally  removoablef  and  not  to 
his  being  in  fact  removeable  or  not  by  msaa 
of  his  presence  in  the  -parish  or  abaenee  hoax 
\U  'Regina  v.  IniabitwUs  of  SL  BfMs,  U 
QL  B.  137* 

2.  Residence,  partly\asatfe,partlge»wiitm* 
-r^'W  pears.  conipuiation^f.-^Vhiffai  apanpcr 
has  resided  nve  years  oontimioualy  in  a  iMiidi, 
finst  as  wife,  and  afterwards  as  widow,  the  two 
periods  of  residence  coalesoe  so  as  to  nndff 
her  irremoveable  under  stat  9  &  10  Vict,  c 
66.  Regina  v.  Inhabitmts  of  Qinssqp,  12  Q. 
B.  117. 
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THE  MINISTRY 
AND  THE  ECCLESIASTICAL  TITLES 
ASSUMPTION  BILL. 


AfTEB  a  criflis  of  a  remarkable  chaTacter, 
attended  by  incidents  noTcl  in  parliamentanr 
history,  the  Cabinet  of  Lord  John  Russell 
has  been  re-constttnted. 

It  is  now  tolerably  clear  that,  whatever 
may  bare  been  the  ostensible  and  imme- 
diate canse  at  the  somewhat  lengthened 
ministerial  interregnnm  which  has  occurred, 
the  **  Papal  Aggression  "  was  at  the  bottom, 
and  that  the  tone  assnmed  by  the  Premier 
in  reference  to  the  arrogant  assumption  of 
ecclesiastical  titles  by  the  Pope's  nominees 
was  not  only  distasteful  but  offensire  to  an 
nnportant  section  of  his  political  supporters. 

W  ith  a  Tiew  to  ayert  some  portion  of  the 
threatened  hostility  to  which  the  govern- 
ment was  exposed,  it  is  now  proposed,  as 
we  miderstand,  materially  to  modify  the 
measure  introduced  by  the  government, 
upon  the  plea — ^we  shall  not  say  under  the 
pretence —that  the  bill  would  operate  in  a 
manner  not  intended,  by  interfering  irith 
the  religious  liberty  of  persons  professing 
the  Roman  Catholic  faith,  and  with  the 
collation  and  ordination  of  the  priests  of  the 
Boman  Catholic  Church,  as  well  as  with 
bequests,  the  validity  of  which  have  been 
established  by  the  decisions  of  various 
Courts  of  law. 

The  extraordinary  interest  manifested  by 
a  considerable  proportion  of  the  legal  pro- 
fession upon  the  subject  of  papal  agression, 
indnced  us  to  print  in  extenso  the  Bill 
introduced  into  parliament  *'to  prevent  the 
Assumption  of  certain  Ecclesiastical  Titles 
in  respect  of  Pkees  in  the  United  King- 
dom, (see  ante^  p.  308,)  and  our  readers 
have  therefore  an  opportunity  of  judging 
for  therasrives,  whether  the  measure  as 
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originally  introduced  is  open  to  any,  and  if 
to  any,  to  whkh  c^  the  objections  suggested. 
As  the  matter  derives  ad<&tional  importance 
from  the  political  incidents  which  hove  !«• 
oently  oocnrred^  it  may  not  be  uninstruc- 
tive,  however,  to  analyse  the  sections  of  the 
bill,  which  are  objecteid  to,  in  order  to  aft- 
certain  whether  they  admit  of  the  construe^ 
tion  whi(^  is  alleged  to  have  been  put  upon 
them  by  persons  of  competent  judgment? 

The  bill,  as  our  readers  are  aware,  con- 
sists of  only  four  sections,  of  which  the 
second  and  third  are  objected  to» 

The  second  section  merely  avoids  any 
deed  or  writing,  made  or  executed  after  the 
passing  of  the  act,  by  or  under  the  autho- 
rity of  any  person  in  or  under  any  name, 
style,  or  title,  which  such  person  is  by  law 
prohibited  from  assuming  or  using. 

It  requires  considerable  ingenuity  to  dis- 
cover how  this  section  could  interfere  with 
the  ordination  or  collation  of  any  priest,  or 
with  the  decision  of  any  Court  of  Law  or 
Equity  in  respect  of  bequests  ahrendy  made. 
As  it  is  a  new  enactment,  it  may  be  easily 
conceived  that  it  might  operate  to  invalidate 
bequests  hereafter  made,  in  ignorance  of  the 
law  or  with  a  design  to  violate  its  provi- 
sions ;  and  the  question  is,  how  far  this  is 
consistent  with  the  spirit  and  intention  of 
the  framers  of  the  bill? 

The  third  section  is  somewhat  more  com- 
plicated, and  does  not  strike  us  as  a  parti- 
cularly fiayourable  example  of  the  skill  of 
the  government  draughtsman.  It  provides, 
in  substance,  that  where,  by  any  instru- 
ment made  or  executed  after  the  passing  of 
this  act,  any  property  is  given,  directly  or 
indirectly,  towards  the  endowment  of  any 
archbishopric,  bishopric,  or  deanery,  de- 
scribed as  of  any  place  in  the  United  King- 
dom, (except  the  archbishoprics,  bishoprics, 
and  deaneries  of  the  Established  Church,) 
or  for  any  purposes  not  connected  with  or 
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^lade  in  a  form  prohibited  hj  the  law  is  to 
be  apptfed;'  add  ^nsiderh^^  iik'  irhit  a 


referring  to  the  maintenance  or  continu- 
anoe  of  any  aorohbishoprio,  bishopric,  ~  or 
deoueij,  ao  described^  or  of  the  titidar 
pvoTinee,  nee^  or  diocese,  or  limits  tbere<>f ; 
or  where  by  any  svch  instrument  any  pro^ 
perty^  authority,  or  discretion  (for  private, 
charitidile^  or  other  pmposei)  to  be  exer- 
cised over  or  in  rdktion  to  property,  is 
^Ten  to  any  person  by  any  name,  st^i^t  or 
tide  of  arcbbishop>  bishop^  or  deaHi  which 
such  persoa  is  prohibited  from  using  or 
asanming,  or  to  any  person  who  in  such 
instrument  is  referred  to  as  being  called  or 
reputed  to  be  archbishop,  bishop,  or  dean, 
under  any  title  which  such  person  is  pro- 
hibited fi'om  using,  or  to  any  chaplain,  or 
subordinate  o^^  the  person  so  described  or 
referred  to,  all  ine  property  so .  given  shall 
vest  in  her  Miyesty,  to  be  disposed  of  and 
api^ed.  aa  her  Majesty  shall,  under  her 
sign  manufJ,4^^(.ao^ir4i^g  io|th^  intents 
of  the  grantor  or  otherwise ;  and  the  autho- 
rity and  discretion  meant  to  be  rested  in 
the  person- nitt«d  hi  thb  iiistsitment '  shall 
be  vested  and  <e3dermsed  by  such  persons  as 
tier  Majesty,  by  -wanwot  uiider  her  sign 
mantifl),  may  direct. 

Now,  unless  it  be  considered  essential  to 
the  colktiiMi  or  ordinAtkMd '  of  a  Roman 
Catholic  priest,  that  some  reference  ^lould 
be  made  in  letters  of  ordination  or  collation 
to  an  arehbiiihop,  bish<M)  or  di^an,  with  a 
territorial  title  derived  from  some  place  4n 
the  United  Kingdom,  it  is  not  easy  to  tin-' 
dersf atid  how  the  thitd  section  of  the  pro- 
posed act,  any  ixtate  than  th^  second,  can 
interfere  mth  the  orditaation  or  collatron  of 
the  Catholic  priesthood.  That  it  may  in- 
terfere with  bequ^tsftrr  pioiis  and  chari- 
tiihle  purposes  is  manifest,'  whi^n  strch  be- 
quests assmme  li^fbtsn  thtit  ^he'  kw  refuses 
t^  sanction,  •  but  Uie '  int^«r«nce  is  of  a 
nature  and  ohavaeUr  not  tikdy  to  he 
exerted  fot  any  purpose  inimicRl  to  the 
promotion  of  pi«ty  and  charily.  A  bequest 
for  pious,  or  evert  for  snpcfrstitiotis  uses.  In 
the  form  prohibited  by  Ahelaw^  ia.  noi  pro- 
posed-to  be  mdde  Tdid  by  .the  biii 'SO  that 
it  might  be  aet  aside  )•  at  fbh&istttance>of 'ar 
sordid  Unsiqan  or  >a  xseamtbaK  ialbimexi'  •  It 
is  niM  kft  even  4o  the  tCoisvta  of  JxuBtiad^ 
which  must  dotermine.eviery^case  braugkt 
faeibce  theraraocordiiig'  ito  •  testabiiafaed  prioH 
ciples  of  construction,  and  might  •  thncefiMB 
be  compettBd  to  decide-ta^ipst  thejvaliditv 
9t  a  '-bequest :  iUegxl  •  in  its  /if  orm '  hut  i  ispploh 
^bki  to  a  laildable  >or  a>  benfificent .  puffpopcu 
Her  Skfa^eaty;  acting  under  the  advicB-f^her 
m^KUisibk  nuBiaters^.  ^  Ao  dedkra  /under 
the  sign- man aal^.'hpv  a> gift  .oTi. ^oeat 
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tolerant  and  indtdgent  spirit  Btimin  Catho- 
lie  institutrons  have  been  r^cp^deA  by  every 
minister  lihat  hftslield  office  during  the  last 
twenty  years,  there  is  little  reason  tosp-| 
prebend  that  the  discretion,  wftK  which  it  is 
proposed  to  invest  ih<»  Sovereign,  will  be 
exercised  in  a  manner  offbnslv«  to  the  pro- 
fessors of  the  Roman  Catholic '  faith,  or 
injurious  to  the  cause  of  piety  and  chkrity'. 
It  may,  perhaps,  be  doubted,  whether  it  b 
a  safe  or  a  constitutional  course  to  impose 
npoA  the  Sovereign  the  duty  of  deternun- 
ing  whether  property  which  in  ^ct  has 
become  fbrfat  to  the  use  of  the  pnblic, 
should  nevertheless  be  appKed  in  tbe 
manner  which  the  grantor,  using  a  pro- 
hibited form  of  gift  or  bequest, :  desicea  it 
to  be  applied.  ,ItdceS|  in  O^ct,  confer  ou 
her  Majesty  a  dispensing  power,  which  no 
constitutional  lawyer  can.  de^ife  to  see  im- 
ported into  any  statute,  but  tbe  practical 
operation  of  which -^mdoubtedljr 'will  be,  to 
confimr  appropriations  of  fvoper^  ibr  pious 
or  charitable  purposes,  by  peisetes  who  have 
ignorantly  or  iuadvertevitly  violated'^  law. 
.  The  Qovemment  Bill,  it  will  be  ^Ax%trM, 
does  not  propose  to  deal  with  the  questioa 
of  Papal  BmUs.  These  instmments^  it  seems, 
may  be  published  and  disseminated  with 
impanity,  aUhou^  ooudied  in  langoage 
insulting  to  the'  &owii  and  offcmive  to  a 
majority  of  the  community.  K  the  2Dd 
attd  3id  seetiotis,  above  cited,  are  to  be 
omitted  from  the  proposed  bill,  let  us  eon- 
sidet  what  it  is  that  remains.  The  4th 
seotten  declares,  that  persoms  UaUe  to 
penalties  sbaH>]io(;  be  excused  fbem  a]|8we^ 
in^  iri  proceedings  In  equity  by  reason  of 
sQch  liability,  but' that  the  answer^  or  m 
matter  disclosed  by  sfuoh  answer,  shall  no( 
be\Bdmitted  as  eviclenoeagamst  such  persoa 
in  aiqraotion  for  the  recorerf  otf  soeh  p^ 
nahy^  The  foundatuna  of  the^contempiatei 
pMoeedings-in  ecftti^^  most  be;  the  grant  or 
bequest  of  property—*  the  subject-niatter 
of  the  2nd  and  dfd  sections  «lrc«dy  ad- 
vetted  to.  If  the  ted  and  3rd  sedsons  aie 
removed)  the  4th  will  remain  a  Mseless  io- 
cumbrance-^dqad  branch-'-'thathad  bettor 
be-lopp^  off.  The>  whole  measiure  of  re- 
sistance to  jwhat  iias  been  so  «fcen  desig* 
natedV  the  pa{^  aggression/'  willtheabe 
redaeed'to  thei  sln^t  enactment^'  that  snv 
unenthDris^d'  per^n^' after  the  passing  of 
thia  act,  asstamaa  the  title  of  ai^bhbof^ 
bishoip;  or  dean  of  any  pkoe  in  the  United 
Kitigdo*^,  shafil  beiaoiijdel^  to  a  penalty  (tf 
100^'    It  will  <be  «ba«hred,  thlit'  it  is  only 
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the  person. .  aesuming  the  prohibit^  title } 
thftt  13  to  be  subject  to  an^  pem^tjj  not  tbe 
peisaa  confenuu^  recognisiiig,  ox  addreBsing 
bj  sach  title.  CardioiXWiseinaa,  thereforej 
mj  not  I^a%  call  himself  Archbishop  of 
Westminster,  hot  he  znaj  be  addressed  by 
hb  clergy,  or  by  any  pther  persons,  even  in 
the  most  solemn  and  fonnal  documents,  by 
that  title^,  without  any  breach  of  the  law. 
This  ifi  certainly  the  mnimwn  of  le|;i8lation, 
ami  it  is  well  deserving  of  consideration 
whether,  if  this  be  the  whole  that  is  con- 
templated* the  resistance  to  papal  aggres* 
sioD  should  not  assume  some  other  shape 
and  express  itself  iu  some  other  form  than 
that  of  legislation. 
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their  own  disposal.  We  annex  the  retmns 
made  in  reference  to  the  ^ttinga  of  the 
Senior  Commissioner,  who,  we  bdieve^  has 
some  exclusive  duties  thrown  upon  him, 
under  the  Bankruptey  law  Consolidation 
Act.  The  return  was  ordered  to  be  pvinted 
on  he  21st  Fehruary  last. 

The  wtmber  of  day$  on  which  Mr.'  Com- 
missioner Evans  sat  in  hiB  Court  from  the  Ist 
January  to  the  3  Ist  December,  1850,  is  116. 

The  merugt  dmwiian  of  each  nttuag*  is  not 
known,  but  is  supposed  to  be  about /wr  hown. 

The  number  of  adjudications  mads  is  aa 
follows : — 
nth  Jao.  1846  to  nth  Jan.  1847   ...    99 

1847  „     1848  ...  132 

1848  ,/  184^  ...  116 
1S49  ,»  1850  ...  94 
laSO     ,,     1801' .  .  «  87 
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TRANSFER   OP  JVRIBDtCTlON. 

A  niiPORT  has  obtained  extensive  oircu* 
iatioDj   that   amongst  the  other   changca 
contemplated^  with  a  view  to  relienug  the 
TUfioiKa  ^raaidies  of  the  Gomrt  of  Chancery^ 
fopr  tlie  weight  of  bitoineas  now  pressmg 
oa  themi  it  is  intended  to  transfer  the  jurist 
diction  now  exereised  by  the  Masters  in 
dumcery  under  the  Wiodiog^up  Acts,  to 
the  Cooamissioners  in  Bankrnptcr^    Thia 
seheme  is  principally  recommended  by  the 
fact,  that  whilst  the  Masters'  OiBces.  are 
choked  with  business^  and  those  fanctioi^ 
idea  are  nuaUe  to  derote  the  neeeasaiy 
time  to  the  references  made  by  ib».Coiirt 
in  ordinaty  oases!,  so  that  suits  of  a  pressing 
ind  ni^nt  ehafcaeter  are  injuiionsly  delayed, 
the  CommisiioBeflra  of  the  Court  of  Baok* 
mpscy    aie  uader*worked,.  seldom  sitting 
abo^e  three  times  a  week,  the  duration  of 
esch  aitlang  not  exoeeding*  on  an;aTerage» 
three  or  foar  hoars.    It  is  also  suggested^ 
that   the   cfaisa  of  petjsona   wheiperfiQfm> 
the  dotiea  of  official  assignees  in*  bank- 
niptcj,  would  be  peculiarly  well  qualified 
for  official  managers  udder  the  Winding^p 
Acts,  and  that  the  machioeiy  ^f  the  CouEt 
of  Bankmptcy  may  be  veamly  adapted  to 
the  inreetigations  aaw  imf»^wctly  and  in- 
eoaTeaieiitiiv  oarrsed'  on  bi  the  Maatera' 
Offices,  under  ordeiw  for  wbiding-up* 

We  are  not  able  to  state  that  the  p<ojeet 
to  which  we  have  referred  has  beeift  saiie^ 
tioned  hy  those  in  8iithori|^»  but  the  numonr 
that  it  has  been  entertaiued  deriTes  some 
countenance,  from  the  fact,  that  returns 
have  been  ordered  by  the  House  of  Lords» 
with  a  view  to  ascertain  what  tine  the  Com* 
missioners  of  Bankmptcy  have  at  present  at 


Iw  reference  tp  the  efaangffSM  which  are 
projected  in  the  Court  of  CoanceiQr  to  re^ 
move  the  complaints  against  its  dilatory  and 
expensive  course  of  proceedmg,  it  may  be 
useful  to  put  a  few  questiotis  to  our  learned 
and  pfacti(»l  friends  who  are  accustomed 
through  these  pages  to  address  their  pro- 
fessional bretbr^  ou  the  coutemjilated 
alte;fation9  which  ^e  firom  time  to  time- 
suggested  in.  the  law  or  practice  of  the 
Courts. 

We  sb^U  be  glad  to  aid  iu  a  labour  which 
must  evid^otly.now  be  undertaken,  and  we 
open  our  columns  to  a  fvU  amd  free  diseoa^ 
sion  of  all  the  tqpics;  wbioh  biiar  aa  neU  on 
the  interests  of  the  auttor  as  the  practitiooer* 
We  would  open  the  debate  by  a  very  geoo** 
ral.  1^4  QpmpreheQfliive  ^^oes^oi^^ ; — 

'^1.  Is  it  expediebt  to  eiitend  the  sttiamary 
mode  of  proceeding  adopted  with  regaid  to 
clfuma  in  the  cases  spef»fied  in  the  Orders  o£ 
AprlU  18^,  to^^^s  \Vi  ^uity^  or  if  not  to 
wiiat  cases.not  uow  mcluded  in.  the  Orders  V* . 

It  will  be  borne  lA  miud  that  ''  ohiims  ** 
are  eaneriUy  aippttcaUe  only  to  eases  in 
which  the  feats  are  not  or  cannot  be  dis* 
puted.  The  oiders  make  no  provision  for 
the  exammatiosi  of  witnesses.  Ilie  olatm 
oatL  only  be  supported  by  the  affidavit  of 
the  didnumtyOr  by  persons  making  vohtn^ 
tary  affidavits. 

The  question,  therefore^  if  answesed  m 
the  affirmative,  mnat  neoessarily  invdye  aa 
improvement  in  the  mode  of  examining 
witnesses ;  for  if  the  jurMieiian,  by  chnm 
wereexteoded  to  disputed  eases,  the  preaent 
unsatisfcctory  and  expensive  mode  of- ex- 
amining a  witness,  would  afford  but  com* 
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pamtivelj  little  relMl  The  ''Claim''  in 
Vbancery  would  axily  in  that  respect  be 
another  munc  for  •'a  Bill**  in  Chanceir. 
It  IB  intended,  we  presume,  to  change  the 
substance,  not  the  name  only,  of  our  Equity 
piocedure. 

The  first  great  expense  and  delay  in 
Chancery  suits,  prior  to  hearing,  is  occa- 
sioned by  long  peadings  and  by  exceptions 
or  demurrers  for  imperfect  or  impertinent 
bills  and  answers,  and  by  long  interro^- 
tones  and  depositions  on  the  examination 
of  witnesses. 

The  second  chief  source  of  expense  in  a 
Chancery  suit  depends  on  the  supposed 
neoesnty  of  jmning  all  parties  in  the  suit 
who  may  in  any  possible  respect  be  affected 
by  the  decree.  We  suggest,  therefore,  to 
our  friends  to  consider— 


''  2.  Whether  the  principle  of  the  Com- 
mon Law  in  many  cases  and  of  the  Claim 
Orders  in  Chancery  can  be  safely  extended  to 
snlCs  in  Eqidty,  by  any  and  what  means :— -as 
by  joining  onljr  one  of  each  class  of  persons  in«- 
teiested  and  ^ving  notice  to  others,  or  in  such 
odier  mode  as  may  be  deemed  eu6Scient  to  pro- 
tect the  interests  of  those  not  actually  before 
tike  Court. 

In  considering  this  question,  it  will,  o£ 
OQvne,  be  well  to  take  into  view  what  may 
be  the  consequence  of  a  departure  from  the 
present  safe  and  cautious  system.  In  an 
administration  suit,  effective  relief  to  the 
lespoBsibility  of  executors  or  administra- 
tors has  be^  afforded  under  Mr.  Turner's 
Act,  13  &  14  Vict.  c.  35.  It  should  be 
oonsidered  whether  the  principle  of  that 
enaetment  may  or  may  not  be  extended. 
Fiffilantibust  non  dotmientihus  jura  sub^ 
veniunt.  The  duty  of  the  Court  will  foe 
discharged  by  affording  a  reasonable  oppor- 
tunity to  the  parties  to  assert  their  claims, 
cither  in  person,  or  through  the  medium  of 
others  standing  in  a  simuar  poaitiaa.  On 
the  one  hand,  we  must  not  saerifice  too 
much  in  the  attempt  to  obtain  perfect  but 
long-distant  relief;  nor,  on  the  pth^, 
jnust  we  too  hastily  rush  by  a  speedy  con- 
clusion to  the  benefit  of  some  at  the  hazard 
of  injury  to  the  many. 

On  this  subject  of  Chancery  Reform, 
which  so  much  engages  the  attention  of  the 
profession,  we  observe  a  letter  in  TAe  Globe, 
whose  columns  are.  evidently  open  to  the 
conaideration  of  important  masters  affecting 
the  administration  of  justice.  We  extract 
Ihe  following  as  deserving  especial  cooi- 
iidention : — 


to  call  die'  attention  of  your  rsaders  to 
present  position  of  the  Comt  of  Chaneery, 
and  to  llie  present  taxation  of  its  emton  for 
pajuiMit  of  the  salaries  of  its  judges  and  lb 
offioen,  and  to  the  proposed  eonCHnunee  of 
that  taxatum  m  order  to  pay  the  sakry  of  n 
addhioaal  YioMJhanoeller propMed  to  beip. 
pointed,  as  usual  without  inquiry,  under  a  biU 
introduced  in  the  House  o£  Lords  bf  Loid 
Longdale. 

''Though  everybody  is  more  or  less  locoa- 
venieoced  by  the  dissolution  of  a  govermocat, 
it  is  well  known,  that  as  the  Court  of  Chaaeerj 
is  at  present  eonstitated  (the  Lord  Chaecdlor 
being  part  of  the  administration  and  f^cioie  oat 
of  office,)  the  suitors  of  the  Court  suffier  Sun- 
from  in  an  especial  manaer,  and  to  an  sstot 
that  has  induced  the  promised  oaoaideratbii 
of  the  duties  of  the  office  of  Lord  Chancellor 
with  a  view  to  their  division,  and  the  appoint- 
ment of  a  permanent  chief  jud|(e  of  the  Coozt 
of  Chancery — to  have  effected  which  divisioD, 
Lord  TrurOf  whatever  optnton  tmiy  have  been 
prematurely  formed  qfhtm  as  an  Egmty  Judge, 
was,  from  his  patient  and  laborious  habtti,  ent- 
nenth  quailed. 

"  The  subject,  having  now  found  a  place  in 
the  Queen^s  Speech  recently  delivereo,  must 
be  pursued  and  dealt  with. 

"  By  a  return  to  an  address  from  4h«  €oo- 
moaB,  it  appears  that  on  the  ficat  day  of  BM- 
aelmas  Term  last,  cUims  being  therein  aiafiaA 
with  and  undistinguished  from  cauaes,  dieit 
was  an  arrear  of  630  causes  and  claims  and 
of  80  appeals.  The  very  long  illness  of  Lord 
Cottenham  fully  explains  the  arrears  ofappeab; 
and  the  lonff  tiuling  health  of  die  late  Vice- 
Chancellor  Wigram,  and  the  illness  and  doth 
of  the  late  Vice-Chancellor  of  England,  foDj 
account  for  the  arrear  of  causes  and  claims ; 
but  from  that  return  it  will  appear  that  the 
Lord  Chancellor  hitherto  has  on  an  average  of 
nine  years,  only  sat  in  the  Court  of  Chaaoeiy 
139  days  in  the  year* 

''  The  return  shows  that  there  is  paid  out  of 
the  Suitors'  Fund  for  the  salaries  of  the  jodm 
masters,  and  officers,  upwards  of  71>^)^^  ' 
year,  and  that  35,000/.  a  year  of  the  for- 
plus  interest  is  still  aooumalated — though 
under  the  head  of  the  Suitors'  Fee  Foai 
it  appears  that  there  is  levied  in  {eft»  upoi 
the  euitors  upwards  of  151,000i.  a  year,  to 
pay  other  salaries  and  the  Six  Clerks  com- 
pensations, and  that  the  excess  also  of  the 
lees  above  the  charges  is  upwards  of  U,O00f- 
a  year. 

"InNovembes^  1841,  two  additional  Vioe- 
ChanceUors  were  at  once  appointed,  tkar 
salaries  were  to  be  paid  SM(t  af  As  Smtm 
JWftdk.  Ac  that  tima  the  araear  of  oauseB<»>lTi 
without  including  daims  (not  then  existing) 
was,  as  is  diown  in  .this  return,  much  laxger 
than  at  present;  it  being  then  706  causeSi 
which  in  one  year  were  reduced  to  380,  and  on 
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dn  lianwtioB  of  a  new  gofanoMnt*  pannit  toe 


the  following  year  to  37(- 
^  Let  these  returns  and  the  charges  i^ 
Pendhig  the  ■IJwuumentof  Psrikownt  for  the  eoitora'  Fund  and  iPce  FandbB  rnqjOBw 


UDDiwnweavHninnBaiB  IBS 


Ctowiy  Bqfloarm^^Eevum  2  Jfanw*^  JBilaqf  </  Ckmlk  1mm  tn  Enghmd,        Mi 


eoDOBtngof  miinbtn  bdng  bmittetB  pimc*      Seetiwn  1.  Anglo-Sazoii  Heatbemsm  kinlly 
CBTf',  and  let  the  altentiont  uleaided  to  be      2.  Christiftiutviseatabliahedby  CanonLAW, 


woe  s  the  CSoiirl  .of  x^ubkwj^  oe  tone  wto 
ittled  aad  ttrnMendf  md  some  mesne  he 
devised  of  relieviiig  the  pveeeat  eoitora  of  ihe 
Court  from  charf^ae  anderlhe  Six  Cbrke'  Com* 
pensatioQ  Act, 


''These  compeneatioiiB  might  eaettrbe 
deemed  out  of  the  Suitors'  Funde  mmch  are 
aoiracaini«kited. 

"  C1.U8IDICU8." 


NOTICES  OP  NEW  BOOKS. 


We  Hittory  of  the  Church  Laws  in  Ettff' 
land  from  a.  d.  602  to  a.d.  1850.  By 
Edward  Mubctjtt,  Auttior  of  the  **  His- 
tory and  Power  of  the  Ecclesiastical 
Courts."  London:  Charles  Gilpin,  1851. 
P^.  253. 

This  work  is  evidently  the  result  of  great 
lesearch,  on  a  subject  at  all  times  inierestr 
iiig»  and  jpeculiarlj  so  at  the  present  juno- 
tnre.  It  is  ably  written,  the  materials  are 
well  arranged,  and  the  reasonings  and 
obserrations  of  Mr.  Muscntt  are  well  en- 
titled to  the  consideration  alike  of  the<^ergy, 
tke  lawyer,  and  the  pnbfHe  in  general. 

The  following  is  an  analysis  of  its  con- 
teats:— 

Chaptek  I.^-^ketch  «f  ChnsfiaYuty  from 
its  fint  introdaction  into  Britain  till  the  amyal 
of  AognsHne  in  a.d.  697. 

Chapteb  n.^rhe  various  kinds  of  Church 
Law,  viz. : — 

Roman  Law.  Canon  Law.  Statute  and 
Common  Law. 

CaAPTSR  III. — Church  Lawa  wlatihig  to 
Things  Civil,  arranaed  Chronologically,  from 
*.]>.  609  to  1850.-  Reason  why  Civil  matters 
fere  the  irst  objects  of  Ecclesiastical  Legisla- 

tbn. 

Station  1.  Sacrilege;  or  the  pre-eminence  of 
the  Church  over  the  State. 

2.  Sanctuaries. 

3.  Exemption  of  Priests  from  Civil  Au- 
thorihr, 

4.  Benefit  of  Clergy. 

5.  Royal  Prerogatives,  as  to  Pardons,  Coin- 
ing Mon^,  &c. 

6.  Professions  and  Trades.  Physicians, 
Shoemakers,  &c. 

7.  Jndicial  Powers  in  respect  of  Wills,  Mar- 
riages, Tithes,  Usury,  Sfanrcty,  &c. 

B.  Striking  the  Clemr. 

y«  Wvsoks  at  Dea*"'*'TTBastif0  xrawa. 

10.  Weights  and  Measui«s. 

11.  0aftal. 

12.  Infliction  of  Death. 

Chapter  IY.*— Church  f^aws  reep^ing 
^Uogs  flpiritnlyia  Chnnioloipcal  Order. 


and  reco|(mzed  by  Common  Law. 
^  3.  Unity  of  the  Chnrdi,  and  Religions  Opi- 
nions. 

4.  The  Priesthood : — Spiritual  character  con- 
veyed by  orders.  Celibacy  of  the  Clergy.  Or- 
^isMtion — 

By  Bishops  and  MMuten ..  Bombii  Catbo* 
iic  .onliBatiQR  artmistod  aotid  6y  SUtiit^  Lam 
and  also  by  the  Church.  Qualifications  for 
Ordination.  Sobscription  to  the  Thirty-nine 
Articles.  Assumed  Concurrence  of  the  reople. 
Deprivation  of  Orders  by  the  Bishop,  im- 
possibility of  a  voluntary  Renunciation  of 
Orders. 

5.  Spiritoal  Bites.  Baptisaos^  Fasts.  An- 
ointing;— Cousecrt^ion  of  Cborshes,  &£•  Con- 
firmaivin* 

G.  Acts  of  Unifonsity. — Ancient  freedom  as 
to  Liturffical  forms.  Influence  and  Effects  of 
U«i6Nmatf« 

7*  Ezaolions  and  Payments.      0^ 


7.  luaonons  ana  Jfayments.      uj^trimm  ■ 
Conversion  of  these  by  Statute  Law  into  Com- 
pulsory payments.    Church«rates,  Fees,  Mor- 
tuaries, &c. 

8.  Rell^ous  Discipline,  Judicial  Power  as 
to  Sins,  vicesy  Errors^  &c.  Church  Censures. 
Excommunication. 

Chapter  V.— Laws  relating  to  Thinga 
Mixed ;  or,  partly  C^vil  and  partly  Spiritual. 

amam  \*  BcMne  Position  of  the  Ohemfa 

with  the  Sute. 

2.  Legal  Status  of  the  Clergy.  Bishops  as 
Barcns.  Clergy,  as  a  distinct  and  principal 
Estate. 

3.  Supremacy.  Power  (spiritual  and  tempo* 
ral)  conferred  upon  the  Sovereign  as  head  of 
the  Church. 

i.  AppoiptaMMt  of  BIshops^By  dia  GUivy 
and  People.    By  the  Crown. 

5.  Chttseb  Pssforty  —  Derived  tesa  Gadtiu 
Mis-appropriation  by  the  Church.  Re-amiroo 
priatioa  by  die  State  as  Trust  Property,  eucject 
to  existing  Laws. 

6.  Episcopal  13ee8 — Creation,  of,  by  1he 
Crown. 

7.  Convocation. 

8.  Bensfioes. 

9.  Church  Officers,  Judges,  &c. 

We  shall  take  an  early  opportunity  of 
directing  the  attention  of  our  readera  to 
the  prominent  parts  of  this  publication, 
and  to  the  recondite  sources  from  wlience 
the  author  has  derived  his  materials,  with 
some  quotations  showing  the  effective  use 
he  has  made  of  Ms  researches.  In  Ike 
meantime,  we  recommend  the  work  to  the 

Serus^  of  afl  who  are  interested  \a  the 
iws  affeclttUE  theChurcli  and  its  Memhen. 
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UST  OF  ftKBRin%, 
WAitiui^r»>a)«-^tiiMft>l«'liOti^k>ii  for  Breeam&iMt  Ott%ati«hit«,  nnttiliire.  MoioB^- 

cester  City,  York  City,  and  the  Welsh  Counties  not  before  named. 

Office  Hoim,  in  T»tii,  from  II  t9l  4; 

Bflt1nltii«    -  '•.        J        •'DiiilelHf|^iM>d'I>ttrtlfBurr,  of  AlderniaitaD-liM^E^  •• 

BKffMe-npoO'frfMi  '    «  AleMftder  OtbflH  of  dttrwieb>opoii*Tirbad,  Eaq«,  M<I>w  •• 

Bristol,  City  of     '  . '     »  Jeseph  Writsrs  Dvnbeity,  of  Creta-^houie*  oMr  Bristol,  Esq. 


BackingliamsUre  ^ .        .    The  Hon.  Rie)/urd  CtTendtsb,  of  Thornton-lul),  near  Bn^iligfasM 

CaiiilnM|9»aBdlCsau>    i   Osom  Kust,  of  HotiUbgdoa,  Esq.    ..  ••  ..  ••  •• 

Canteibary«City  of.        •  Gs^e'Wali,  ofCsHMtbury,  Bsqi      «•  ••  •»  ••  «• 

Chsshife   •     V*      'V      '  *  Tfaomlks  Msnhlad,  of  Honbttfy^bmO,  Esq.  ••  ••  ••  •• 


Chester,  Citf  of     .  i'       «   Bd«rsi4  lUisseH  SsHet;  of  Chester,  Esq.  ^.  .• 

GuMiMiPsste  •  ^  ,v    '4   Hfts^OfsSetbo'DokeofWeUington    ••  ••  ••  .• 

Comwsir        •        .        *  vmUsni  WflNms^of  TraguDow,  Esq.  v« 


•  a 


Corentry,  City  of  u        i  AMishSdbyS  ft  6  Vist  o.  110,8*10, 

Cmnberland    .         .       .   GeOi^  Heed  Head,  of  Kicksrby-houM,  Esq.  •••  «-• 

Derliyshfro  "i    ^*  ■     v 'Knoek  Brsdsbsw,  of  Bertoo-park,  Eoq.  ,»  ••  ••  .• 


••  •» 


DeronsMes  •>      .   Ritbstd  Donut,  efSbsvphui,  Esq.. ..  ««  •«  '  «• 

Demetiblve    «  «.  TraASisPkeey-BoaDclMr  Martin,  of  KingeloiiJietiset  DotebesteryBsq^ 


«• 


»<   ••'      4' Rctoetr  Hsny  Allso^  efBlsckwelUisa,  Bsq.  k*       •  ■   .^  #• 

Essex    .        •     •  «        , '  WHtfaor  PhHif  Hosftc6od»x>f  MsrkviiisUv  £sq*  •%     -       ^, 

Eseter,  Cify  ef  >     <»    •     'AedoHckFretiltlis^efBamBMrlsadtyXzeteivfief.         ••  •« 


•» 


••  ••  ••  •• 


Gkmeestsi^ShMto    >  .   WillisiiiI)eiit,of8ttdeley  OssUeileq. 

Glooesstery  City  df  «      ^  Epbriiia  Ueyd,  of  WieiuwortbJedge^  Skiifdiegtott,  £aq.  %» 

HoipehlM  "»       V  WQlim'ICiii^miiltOfBidDMntoii-coHrt,  Kidgseleve,  Es^. 

I* 

Heiefoxdsbixe                  .  Chsrlet  Tbomss  Bodeebsm,  of  Botbsc^MS,  Bsq^  «•'  w. 

Hsftftrdsbjre*'.    *^  >v WiUUuiifioh»Lytlsy,ofMinwood,£Mii  •«  ««  #»• 


. j'>  • 


•• 


■•  •• 


Hantla9dofr*Cai9Md|e,a«evgi»  Iteet^ofiHsniiiigdes,  Esq.    ••  ••  ••'  .»  •• 

Kent     .'      .  .   Ford  Wilson,  of  Blackhursti  Tonbridf»>weIls,  Eeq.         ••  ••  '        •• 

Kasgstoei:apoa-Hall>     ' .« ^  AeUionf  Bsnaliter,  of  Kingston-upon^EMH,  Bsq«  «^  -  .w  •* 

LsMsAbo  .V       I  TlMmae.peM«rSlHe3^ebd,ofeifreiAoit,nearMaMdMsier.  £w|*.* 

LetositsMAiiMf    o;  v^  t  u.^  Sle49eni«rallis'KteMii;  of  Besamont  Leyes,  Bsrt. 
lAilhMdf  Cjtyel' \  .  tf  .  WiHwii  JEiMagtoa;»f  gicbisM,«Esq>  -  ;• 

LiSMUiilire  •-'-J   ')  w  9ls4ntfrtest  Henry  ielifci  Addefson,  of  Lee,  Bert. 
Lileeki;  €iiy«ofe^iO  . »;  > ;«iis»miri'fttfcteit,  ef  iikoln»  Esq.     .,;         .  t^  «4  >»  «« 

London,  City  of      •        .     (  Robert  Walter  Carden,  of  ^  WidbpeletftMM^  €»naidish^i*|Msiiij 
Middlesex  •     '•     j  George  Edward  Hodekinsoti^  el  Oo^nbiB>8eq.«    ^     '•••         .^* 


3  •• 


*• 


*  Gtifmte9^mi>moi^ABiKiiid2M«K' 


mvrmi^  and  agbnts,  for  wu 

sbire^  Badw>nli}f«^  and  all  jdaeeA  acoept  Bnitql,.C«aleTbi|i7»  Gmm  Foitei  OmUr,  Derby. 
liucashipe^  lichfi«ld  City,  Monmoumbin,  PenUrokMliiKt^  SoqMHW|iHm»  Tovn  of,  Wor* 

•  « 

and  in  YacAtkm,  firomn  tiH3« 

Undir-Shtrijft.  JHputm  amd  Ttmn  AgimU^ 

Hum.  Shannan  ftDd.Tanil«3r,  of  Bedfof4»  Ea^  *  m   llHir««  WfinfU^  8t»T«W0D.  ud  Sham,  3,  KiayV 

road,  Bedford-roir. 
John  Jaekaoa  Blandj,  «f  fteadiag,  Eaq.  '  •»    MtMm.  0«af«iy,  J^tdPisiiei:,  Oragorj  and  SUrow, 

t,  Bedford-row. 
John  FoaCec  Pratt,  of  Pidac»«reajB^  Batwiek,  fiaq«  Mmhts*  Pnog la,  St^vaaaoo,  and  Aqb,  S.  KiayV 

road,  Bedford«row. 
Waii«mOd7Hara,ofS,Smalkatnet,Briatol.  Eiq.   Uw^w.  BiU|«ta,  Maa«D,  ud  Bridfet»  Prma«i* 

atreet,  Red  LioD-aqnare. 

Acton  Tindal,  of  A jJaaborf,  Eaq Cbarlaa  Cooke,  7,  tipet InVinn-fiaMt* 

John  Ltwranca,  of  St.  Irea,  £aq.  *•  «•    Hmrfy  HanaUp  liawfangp,  6,  GnyVioa'iqaKa. 

Tbomu  Thorpe  De  Laaaaz,  of  Canterbury,  Eaq>  „    Junaa  Flukai^  IX),  Sjpnond'a-inn. 

Ktcbvd  Bongher  Monk  Lingard,  of  Joftaatoaa*  Maaar8«   Kalfbtlajr,  Cvnliffa,  and  Baaomont,  43, 

Kent,  Eaq.  (A.  U.  J.  Hoataga  of  Cheater,  Eaq.)  Chancerj-lane. 

John  Hoataga,  of  Cheater,  Eaq.            •J         ■  .r  MMMta.  Chaa«r  and  -COi,  tl,  StapMan. 
Tbomaa  Pain,  of  Dorer,  Eaq •«    M^v^  Wjright  wl  Xingaford,  SS^  SaaM-ttiaat, 

Strand. 
Philip  Protharoe  Smith,  of  Tnuo,  Eaq.  «••  •»    Meaara^ ar4g««7» f aitoar,  Giag0i7,and  Skimm, 

1,  Bedford-roar. 
Wvranta  are  grantad  ••  ••  ••    Bjr the  j^heif if  al  WABS^^iCKBniu, 

SUMSaul,.ofCarliaU,Eaq.     ..  ••  .«    Maaam.  Ctpaa  and  SlMft,  Graj'a-inn. 

fmcis  Jaaaop,  of  Derby,  Eaq.  •*  *«   Jdaaara«r  S«a4Wf  and  Ii<^garay  40,  Jarmya-atMat, 

^^  St.  Jamea. 

CMes  Bmtton,  of  JSzeter,  Eaq.  •*       .     «*   Maiaia.  HotaMI,  and  IlMMf ,  If,  Bedford*«ow« 

ThomiiCoomKof  Datch«itar,£aq.    «»  •».  Maaara.  Bickarda  a«d  Walker,  If,  LinaaU'i-inn« 

fielda. 
William  EmaraonWoolar,  of  DaHMiii,Eaq%        •*    Haniy  Morfjan  VaM^  Carlton<abambart,  lf,Ra« 

gent-atreet. 
'mn.  Gapp  and  Velay,oC  Gkahdaftad  •«   Ifiaaara.  HawMna^  Btaiam,  Stockar,  and  Blozan, 

New  Boawell-conrt. 
Jolm  Laidman,  of  3,  ^adfoid^^icaBa,  IxaUiv  Saq.  Mawro*  Clai»fea.  Wadlala,Salw7n,an4Clowaa,tO, 

King'a-banch.Walk. 
John  Barmp,  of  Barkeley-atraet,  Gloooaaier,  fiaq.   Maaaaa.  Wbtta,  Eyva aad  Whita,  ll,.Badfecd4mr. 
^««ge  Potar  Wilkaa,  af  BlaakfkMua»  Gteaaatar,  Janata  Haaiy  FiadafM  Lawia,  IB,  Eaaax-ataaac, 

^^«     ••  .•  ..  ••  ••  Strand. 

Clarlea Seagrim, of WSnckaator, I4U|.  ••  ««    WiUinai   BmikaKidiary  16,  BarUatCa-bvUdiiva^ 

Holbom. 
Jines  WtUaee  Richard  Hall,  of  Roaa,.£aq.  (A.  U. 

Framcia  Lewia  Bodenham,  of  Hereford,  Eaq.)    Meaara.  Blackmora  and  Jamea,  9.  Stapla-inn. 
Mmsii.  Longmora  and  Swordae,  of  Hartfimt       ••    Maaaol.  HaarkiDa».>BbSV«ni,  Scaekar,aad  Bl«aaaa, 

New  Boawell-conrt. 
John  Lawrence,  of  St.  Irea,  Eaq.  .,.  ••    Haaiy  Hbuialip  LmtmOB,  ^  Gfla|i¥-uiftHM|naia. 

John  Fox,  of  51,  Old  Broad^acraaC,  Loadan,  £kq«  . 

(A.U.  William  Henry  Palmer,  f4,  Bedford-    Meaara.  Palmar,  Franca,  and  Palmar,  f4,  Bedford- 
row,  Eaq.  ••  ••  .,  »»  row. 
Arthur  Lavatt,  of  King8ton-upiMl*BMI^!an|.    ^    .i.    ]iaaara.HaiH(M«.Bloiam,  Stookaf,  and  Bloaaaiy 

New  Boawell-conrt. 
J.W.R.WJIaaB[,of  Piaatan^Eaq.  (A«U..MaMia.  Maaari^  RiMalO' aod.Ciaddock  5,  Gny**hm- 

Wilaon,  Son  &  Deacon,  of  Praaton)  ••  aqoare. 

Hilford  Adpock,  of  Leioeatar^Baq.        «,.       .....   Maaitfa* .  Patkat^  T*ylar^'  and  Rooka,  17,  Badted- 

J'JP.  Dyott,  Eaq.  (Firm  Dyott  and  Son^  of  Uak*  Xaaara.  BaSMtJ^  ■irtiiYlUa  and  Ca^4B«  Liddollk^a- 

field    ••             ••            ..            .,             ,»  inn-^alda. 

ThpBitt  Oldman,  of  Gainabartnok,  &).»  (A.  U«  Maaara.OaMBiM%  S^aa^'  and  Parria,  4^  BadCnd- 

Henry  WiUiama,  of  Lincoln,  Eaq.  ••            ••  tow. 

^khird  Maaoo,  of  lincoln,  Eaq.          ^           •«  Maaata.  Taylot  £*  CkdttafDn,f8,  Giatt Jaaiaa-attaal, 

Bedford-row. 

atn^ataHMtXMr,.iifM9aab«lana4Lolidoai,)  %  .r-Uj 

-,    ^ ••            ..            ••(  Sacondariea' Offiee,  5,  Baainghall-atiaat, 

Bohart  Elba,  of  9,  Cowper'a.eodrt.  €<MlkiH»( 

London,  Eaq...            ••            ••            ..)  Meaara.  Borchall,  f  4,  R^d  LioB-aqnara. 
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Ua 


Monnit 
Noir«MtU-upon-Tyne 

NorMk 

Nartfaampftonslure  • 

NorUuuDbezlaiul 

Nonricb,  City  of     « 

NoUioghuwhire      « 

Nottiii^iMi^  XowB  q£ 
Ozfbrdihire    . 

Poole,  Toim  of 

RqtUndsbira  . 

Shropshire      .         • 


•  FmdutViA  HwUmrv  WiDiaiis,  of  Cddbroole-ptTh^Biq*  •> 

•  M«k  Lambert  Jobbiag ,of  Noiwdi  ipen-Tya,  &f.  ik. 

•  8if  Wnloa^fatt^  Jones^  of  OnHter-bn^  nCBMwBp^  8ttl* 
I     •    ' 

«  Sir  Charlee  Edmnnd  lihnm,  of  ljMapeiWhatt»  Bwt.         •« 

«  Sir  Uoraoe  St.  Pral,  of  Ewmrt-park*  Bart.        ••  •• 

•  Edward  Bltkeley,  of  Norwich,  Eiq.  .• 
»  Jab»EraMlilia,  of  GMiktoo,  Eaq.  «. 


•• 


•• 


•• 


•• 


•« 


•  SavMl  WiAiMtt,  of  MsCtiDKham,  Eaq, 
.  John  Bffowa»  ot  KingBton  Blount,  £aq. 

•  JasMa  B«i|paaa  HaaBilton,  of  Higb-atreet,  Foole»  Eaq.    •• 

•  Mid  Xooz*  Fagat»  of  Glipabam,  Esq.  •• 

•  Bdbart  Henry  Chenojr,  of  B«dger4iaU»Sbil&iaU,]iaq,    •• 


•■ 


•• 


•• 


•• 


«• 


•• 


•• 


•• 


•• 


SoflMrsetehire  .        •        .  Thomaa  T«ito»  Kanrftoo,  of  Uphill*  fiaq. 

Soatbampton,  loan  of     •  Sampaon  Payne,,  of  CUagrfteld-lodge>  SontbaaBptoi,  Saq.  •• 


Staffordshire  . 
Suffolk  . 


.  John  Barker,  oi  Clareland-bouse,  Wolrariianpton,  Eaq* 
.  Fredariok  Barney  of  Sotterley*  £aq.   ««  •• 


•• 


•• 


Snrreya  • 

Soaaex   • 

Warwickabim 

Weatmoreland 


Worcester,  Gity  of 
Yorkabire 

York^  Citj  of 


Angieaey 

Camaryonabire    >  • 

Denbigbahire  •  • 

Flintabire        •  • 

Merionethshire  « 

Motttgoaaeryahire  • 


«  Jokn  SpariEea^  of  G««len-boQaey  Shalford,  Eaq. 
•  tend  Lyoi^  of  Goriaff^  Eaq< 


••i 


of  SaiMwield,  Eaq.    — 


Edward  Wilson^of  Kigmaden,  Esq.  •• 
Cbibnm  Meeaa  Michael  Eameade,  of 


•• 


Thaman  £4w«rd  Wiomngton,  of  Smfrt^eoaft,  Baft 


Lmay^ef  Weeaeeter,  Eaq.     •• 

•  Th^HoA,  Payan  Datrnay,  of  Bemngbrougb-ball 

•  EAwacdDny.of  Yoik^Esq. 

KQRTH  WALES. 

•  ThonMB  Owen,  of  Tydden  Glsn-y-mor,  Eaq.    •• 

•  John  WilKatns,  of  Hafodyddlan,  Eaq. 


•• 


.  Tbonaa  Hughes,  of  Yatrad-hall,  Denbigh,  Eaq. 

•  Wilaon  Jones,  of  Haitsheatb-park»  MoU,  Sbq* 

•  Henry  Ricbardsotfy  of  Aberbimint,  Esq.  •• 

•  Ghsriss  Jooea,  of  Garthmill,  Esq.     ••  «• 


•• 


•• 


•• 


•• 


•« 


•• 


•• 


«• 


•• 


•  • 


•* 


«• 


•« 


»• 


•• 


Breconabire 


SOUTH  WALEB. 


•• 


.  BidMt AailaM^«f  Teaberfedd,  Ban^  «. 

•  Erneat  Augaatne  Vaiigbsn,  Earl  ot  Liabomsk  o£Cx«a8wood 


Caimarthen,  Bocovgb  of  •  John  Thoataa,  of  Oaaawarthen,  Esq*    ••. 
Oaimartbenshire      •  .     •  Tiinothy£eaBan,.oCPenyGoed,  Eaq.  •• 


«.* 


•• 


•• 


•* 


•« 


Glamorganslnra       ..       ^  Qmtm  Paarall  TttrbeeviU»  of  Ewenny  Abbej,  Bridgettd,  Eaq. 
H»T«Hbniwaet,  Team  of  .  Cbadaa  Pmat,  of  HaTecibrdi^Mlb  fiaq.        .    .^ 


•• 


fl« 


•• 


«t 


•  JobaHaittOHl  Powell,  of  Hbokt&iq.  ••  '4» 

.  Faanoia  Aapinal  PbaUipa,  of  Abbey  nwMMnfg*|.i  «•<«  •  •  ^#*  ^ 


f^Mm*  '*"'* 


Biker  GtbV  of  AbMfgv«mi7,Bw|.       ••  *^*    Messrs.  GiMoiy  iftdl  9mm«  IS,  OltaMatWaa. 

Jobn  Fleming,  of  N«ireMti«-a^ii-TfBS,]BMi.     ••    Msssrs.  Bell,  Srodnelt*  sad  BelU  B«ir«ehttfch- 

yard 
EdnoAd  Kent,  of  FskenfaMVi  Bsq.  (A.  U.  MMn. 
Adsm  Tajlor.  &  Sons,  Norwioh)       ••  ••    Jaeob  Watson,  t8»  Chsocerjr-Ltan. 

fiemy  Philip  Markbam»  of  NettbMupton,  Esq.    ••    Messn.  fUbinsoa  and  Onvrjr,  15»  Tokenboase- 

yard. 
WnUim  AdamsoD,  of  Keircastle-upnn-Tyney  Bsq.   Messrs.  Prinsle,  Sterensoo,  and  Sham,  5,  Klng^ 

road,  Bedlbrd-row. 
Waee  Lockett  Meodbam,  (Finn  Tillett  and  Mend*   Andrew  Mierey,  If,  FeetlksrstaneifcuBdings.  HoU 

ham,)  of  Norwich,  Esq,       «•  ••  -•  bom. 

HoghBmce  Campbell,  of  Nottingham,  Esq«  (A.  U.    Messrs.  Taylctr  and  CoUisson,  S8,  Great  Jsnes- 

John  Brewster,  Esq.,  of  Nottingham,  Esq.)  ••  street,  Bedford-row. 

Christopher  Swann«  of  Nottio^sm,  Esq.  ••    Messrs.  Holme,  Lofton  and  Youngf  10,  ]9evr*inftt 

MsufS.  Ssauel  and  John  Gnoper,  of  Henlef-OA- 

TbamM  ,.  ..  «.  .«    Chsries  Berkeley,  5f,  linooln's-innrfields. 

Heory  Mooring  Aldridge,  of  Msrket-st.,Poole,  Esq.  Messrs.   Skttbeek    end   Hall,    19,   Southampton- 

buildinga,  Chancery-lane. 
BsDJamin  Adam,  of  Oakham,  Esq.        ••  •-    Messrs.  BeR,  Broderisk,  and  Bell,  Bowt'^ivrob- 

yard. 
William  Reynolds  Anstiee,  of  Ifonbridge,  Esq., 
^.  U.  Joshaa  John  Peele,  of  Shrewsbnxy, 
Esq.^  ..  ..  ..  ..  ••    Harvey  Bowen  Jones,  tS,  Austin  Friars. 

Jehn  Nicholetts,  of  Socth  Peckerton,  Esq.  ••    Messrs.  W.  and  E.  Dyne,  61,  Liocohi'is-inn-fields. 

James  Chaldecott  Sharp,  of  Sontbempton,  Ef^)*    •«    Messrs.  Trinder  and  Eyre,  1,  JohnnitreeC,  Bedford- 


^sis.  Keen  and  Ms&d,  of  Staflbtd    . .  ••    Meesm.  Whits^  Eyre,  and  White,  11,  Bedfiwi-row* 

J«adtan  Gooding,  of  Sootbwold  (A.  U.  Messrs, 
Jsekson,  Sparke,  nud  Holmes,  of  Bury  (St. 

Edmunds)  ••  ..  ••  ••    Henry  Hammond,  16,  Fantral's-inn. 

William  Haydon  Smallpiece,  of  Guildford,  Esq. ..    Messrs.  Abbott,  JenkiBs,  and  Abbott,  8,  Kefr-imi* 
William  Henry  Palmer,  of  t4,  Bedford-row,  Esq.   MesKs.  Palmer,  France,  and  Palmes^  S4»  Bedibsd* 

row. 
Thomas  Heath,  of  Warwick,  Esq.         ..  ..    Messrs.  Taylor  and  Collisson,  t8,  Orsat  Ja&6«- 

street,  Bedford-row 
Joho  Heetis,  of  Appleby,  Esq.  •»  *•    George  Menneey  Gray,  9,  3tsple*inn« 

West  Awd^,  of  CbippMbam,  Esq WiUiani  Lewis,   «,    AnyBon44NiiMings,  Gray's* 

inn. 
isha  Bury,  of  Bewdley,  Esq.  ( A  »  U .  Messis.  GOlon  John  Henry  Benbow,  1 ,  Stone-buildings,  linoolnV 

sad  Sons,  Worcester)       ..  ••  •»  inn. 

Sdwsrd  Corles,  of  Worcester^  Esq.        ••  ••    George  Beeke^  44,  Bedlbrd-rew. 

ivses  Russell,  of  York,  Esq. ..  ..  .»    Messrs.  Cwdale,  BiA,  and  RnsseU,  f,  Bedfisfd* 

row. 
Jshn Prsscod  Wood^  of  York,  Esq.      ••  .•    Biebard  Wood,  89,  Cbaneery-Iane. 

NORTH  WALES. 

TWmas  Owen,  of  LangenH,  Esq.  ..  ••    Messrs.  Abbott,  Jenkins,  and  Abbott,  8,  New4mi. 

Oarid  Williams,  of  Portmadoo,  Esq.      ••  ..    Messrs.    WiUiams    M^Leod   and    Cann,    Paper- 

BoildlugB,  Temple. 
Fries  Honis,  of  Denbigh,  Esq.  #.  ••    Messis.  Edwards  and  Peaks,  11,  New  Palaee*yird, 

Westminster. 
Artbor  Trenghton  Rnberts,  of  Mold*  Esq,  •  0    Menrs.  Milne,  Parry,  Mibe,  and  Morris,  Hsrsemt* 

buildings.  Temple. 
Ikomss  Lloyd  Royk,  of  Bala,  Esq.      ••  ••    Msesrs.  Jones,  BtVKknd*  nad  Jones,  7,  Orosby 

square. 
Aithar  MoMditb,  of  Welohpool,  Esq.    ••  .•   Messrs.  Gtegwy,  Vnlknsr,  Gregory, and  SkitMw, 

1,  Bedibnl-mw* 

SOUTH  WALES. 

MswsL  Dnsid  TboaMs  sad  Banks,  of  Bmsoa     ,.    Henvy  HsMiead,  t«,  fbrairalVinn. 

WiUonghby  MUler^  of  Abnrysiwith,  Esq.  .,   Bfessrs.  TMkw  aai  Pmctor,  10,  New-eqnate,  Lfa^ 

eoln*s-ittn 
Willism  Tbomss  Tbamas,  of  Csrmarthea,  Esq.    «•    Msssrsb  Chttlsn,  Burtnn, sad Johnson,7, Chaneeiy*' 

lane. 
Chirlsa  Henry  Hughes,  of  Cermsrthsn,  Esq.       .  •    Meesrs.  Chiilon,  Bnstoii,  and  Johnson,  7,  CbandSty- 

laoe . 
William  Inwis,  of  Bridfj^nd,  Esq.        ••  ..    Isssc  Wrentmore,  50,  Lincoln Vinn-fields. 

itesdmn  Sogers  Powell,  of  HayerferdwesC,  Esq.  MeaBw.  Trindet  tmA  fiyte.  1^  MMi^stteet^  Bedfefd- 

row. 
fawftan  Aogets  ggwell,  of  Hnreffui^mssi^  Eiq.  Mnsm^TWs  iai  nnd^wi,  1,  Jeha  %tmm.  Bsdfaid* 


Itesid  ^MB,  of  IUigbtt««Baq.       #»  «v  Messra.  Rinhnrdsnn  nna  Tslbot,  47,  BedMUwr. 


9H 


f»  /i-y%«r 


Ri .  •.  \ 


i  ••»..'»  tiiij|i|ir^^jMot%||^.\'>  ?,^v>''.^— .m-^^o^KV  v»A 


mti&clingi  attqxBtva  from  oonnfttiGiDg  aa 
AetiM  ibr  feet  till  one  nwnth  /aftsv  tke 
Mhretr  of  €h(^  flignM  bilb,  «boQkl  not 
cttend^ttf  any  biH  tettreeo  ctoe  attorti^  or 
iq]i&l6jl  and  a6dtlieV«  b'tlt  that'  he  might  'use 

Sch  reoijed^ef  for  the  recovery  of  l^s  fee^^ 
aigfsf,  mi  dishurseoie&tfli  a^atoat  auca 
other  attorney  or  solicitor  as  he  mighft  hara 
danebefdreittitaet.  '.        ^ 

'  It fMoM  evideist  .that  this  vnaetment^iD 
Ha  fair  cdnttnidtion^  appKed  only  to  the 
dklii^erg^  iM  the  iaxat%6n,  bf  an  agttifs 
hiQ ; .  and  so  it.  was  held  in  numerous  pases 
hot^  at  law  andix^  equity,^ 

.Bat  ,in,  tha  6  &  7  yict/c.73,  the  .6tb 
aectk)tt..<of  12  Geo.  2»  o«  13,  was  ftofc  va* 
enacted,  aad  (hat  atatnte^ as  Well' asthe'2 


lan'i'feftfKfcaiiiiiig  |ffilke«MmiJilQKfttj«itbDr 
a»Nk}tba  faDimft}AHUWiihatfbno;j;M«dicl^ 
io,taa  J^  aipeii(iSa/bRU^.hy^1^9t<CDa«iMnll^ 
teUioray,  «a9im  iiA^h^a^')aatioa^tea  -^ 
btxHafbt  iap^iitij  fl&ai5«Mftt^Mefl(ibl>UiB 

as?  fr.  8.Cit5.fi)awi,49fi4>i)liS(Hltv7^>(it  m 
Cafn^/e  V.  JBn^i)  (4lAi;BM>6|j()ij  :.tfaoHtb^.tiu« 
Couctif^f  li^vitV^ihMMlh^^lhA'tbayiMiYeifafl 

tbotiitiiiltrioAitollbevtfaciyarfiatiaiooL)  Cioivtaaf 
af  l4wMiOovBitm)b^<eice«cbMHliU  ^ll  bdao 
perlactly.aliaf4iiatilhftiG(HM3Uio£.l^a»iM<rM 
tibi^  JHnadiAiaQ  ;acOoi^g:  M:  tbfij  ais^ubajto 
as  it  atood^  at  •  <fcf  i jtiasa  iOf»  itba  /ipaniwiir  ,ife^<bq 
6  «;  7  Vlcti«.  73i  n!l%friaari6ao.  d«  fiv  a'S;  ai6, 
bairiAg  ospMt6l;<.i»baA;.aU  biMsr^MCvcefrial^ 
tonmf  ^aow  attoraaj^i  out  of  itba/  oMralkMa'af 
the  3  .Geo.  Sw  ciSd^:  .ih^  Courts  cmtfil  v^  bna 
tha^w^.to  taxagancy  bi|[3  iif:  vhiliafof^itfaa 
8tat..d,  <ko.  Sl   It-mu jh>  halilui  ibeitfaae8:af 

ciled*        'IN  •.^.  i:  « ♦    J'  '   •-^•,'     i*    I  .-J  "•' 
In  thac»e  <a£  la/rf  iaia^r<S  l).4c  J^^ii*) 
in^ihe  year  iA4&pidter  the  pabauigioif  .tl^e  B  M 
Vict  c.  7a)  it  wto  ,iiMt4i)r.)G(Mdg»iJv'tliat 


G«o.  8,  e;'2^/  wera  antivelj^  vej^aded.    Itj 

was  tberefote  soppofeed  that  the  leghlatnre  tbo  Bw^isttftuia.aid^aot  «)iA¥ilo  aipMfcryi^^s?. 
intended  to  alter  the  law  in  this  respect,  "^  ti»t.l^nedoadga.tfMHJgli^^ 
^d;that  agen6y,  m  -f^-ot  ta^le!  KSl^llS^atf^SS^SS.^^ 
The  37tU  sectpn,of  the  6  &  7  Vic^.  c.  7.^,  dsscrtptiaa<  af'^hilai«-^  |ist  w»  aUtot^as  to 
howeyer:,,  a^bject^.the  biUa  of  .ifcttornfjrs  and  any  chanfee/%viia  eest^ecfe  t^  j^eacy 'biUs,  tbs 
solicitors  to  taxation,  ii7tVAou^aiiyi^«y/ipfi»>  iourence  was,  that  such  a  change  waa  sat  aft* 
Tbelaat  inpoitant  (leciflaDB.fikithi»aiib-  tetided^kiitafce  viilai&  .M!rbat>  dadttoni  anaae- 


ject  waa  giYen  In  tise  Court  of  Eadheqder  in  quiaacad  th  by  tisa  coaBsol  ool  bath  aisbty  aad 
Trinity  Term.   1849,  and  WasbH^y  re-  tatedapidaby  tba<tob.liw«ri  jisdpoimita 

port(?ir,  38%.  O.  p.  3^5/ Sept  I,  J84g,>rid  !?^^^,ftS2^  SLw^^ifS^ZJ"* 
o.  the  8tli  W  calt^d  i^e  f  t^ntion  of  o,r  ^r^-f^l^^,^^^^  ^ 

readers  to  the  grounds  of  that  decision. ' 

The  case  ]|ias.  heexi  recently  reported  ta 
extenso  in  the  tegidto'  regoi^s^  axjd  consider- 
ing the  importance  of  the  question,  we 
extract^the  GMd^'BarOn's  judjgttieiit  ^^ ' 

Pollock,  C.'B;,"  noiir  delivered  A'e  judgment 

o£tlu:C(*ir&.:  Tbit  caaat  wHich  iwtBabnap^- 

cation  to  tax  aaag«ta6y  bilU'  ottjwbich-an' 

action  had  been  brought,  was  argued  in  ElabHiy< 

TeraDilast,iby<Mdr..&ayM{e«>in  aapport .af  tike 

a^liJbaik>B^n&Qd)  h^  Mvii  Jfarfcfinaiid   Mr. 

nifnfatia0EiiQat:itir9*';-  -  'i   KM^^^     -t-i  ; 

All  the  authorities  on  the  subject  oof.  thei 

tai^tipu  pCfH  ifgentYN^  b^a,?,Dd  aiaca.tbe 

atat.  6  k  *l  Victj  c,y3,  war^  brcM^gblt^  |i^  <our 

attention.    They  are  not  umform^  even  since 

that-  slatule;    but  we  thinb,  on  eonaidcrinir  by  withdrawing  agencylSllls' from"  the  opeiafioo 

those  authon^ifs?)  apA  :>bqR  JaafWieu.qf  Jbe  toflflfc  ir  IMt «  kfM%  Onff  ttukSlMte  the  in- 

tention  of  the  lenskture  that  the  6 
c:*7^,^S(5utf  hWe^be  same  effect 
Geo. '§,^'  c.  i^ ^SSi  indade,them.  _ 
:  These  autbodSUnUV^St^WMlaly  satislac 
t<>py4&  b»  maa^>Btad^HA  ■*«4dniieU)te^ 
p^eaem^mspiaidn.  ^^iOaaSiaaaiil^tba  QaiUltawiy 

tofei  bdMi  dfeidad,  m^^Au;maA}kMx.iSimm 

taen  in  queadon  waa  not  an  agency  bin.aSi]t 
a  gliffit  f  thn  anit  '^^^■^  jlib  loatiaJattiiail 


\'.la' 
anotiMT  oaaB,  .£».9e<iSMidiitf,  <fi  .Dt>  &  L.:  500^ 
wbflvaoqe^ttoipey'sutfd  aaathec  lior-baaiiltsB 
donmaa'an  advfmle'btfeaBjaai.aKl>itB«lBr,''Jfr;» 
Jasiieai^Pattwifir rli^d;.  diabit^i.Ull^waS'SiDt 
taxable.    On  the  other  hand,  in  the  caaa  d 
Bmimff^  V.  G6piMc,.  (4  iBadii  14;  ^&G.  ft  D. 
&  i[j4  JS&)^  tbta  Qn^^bcufe^tbatt^a  bill  of 
a  Iiondan.  atteonaayv  for  ^goifi^  to .Gaxaknilgfl^' 
'aoddetodiaftia  ^etsan-  odi  a«kiBOoil:'cbaigf^.' 
'U|iotttbe  antdit^nifcaaapoi8nfaiiity<dl  aeibtbts 
London-  ettDniasfv 'vwasrilaBaUe -mtdar  i6;ft  %- 
Vict<e)7a^  n  TWO  aCtfaa^aaniedijudffte  ^Aidba^ 
'soo^  B.,  aad/ Pbtt,  B;^>^^|Mar;to  haM  thaa^ 
that  i^waaiinot^aii  'li£^alcTf4alb  at<>all^ifai^  i 
n^ed  upon  thai  paaat  al  Wkymtfuik »  ^iICmp^ 
andiaftimktadi  myi mpi ninn ^  Aat  aha'^i^^.  >» 
d.  IS,  alone  prevented  the  power  of  taxation, 


atatute,  we  have  the  power  to  refer  such  a  bill 
for  taxation ;  and,  therefore,  tbb^M^  mtft  be^ 
absolute.  -   .  — 

Tltta  qttaaHcw  Spends  nsdfidjFvavbe^Mtffe 

— >:>^in   v^   I 

!ol^ar.ai|e^{«MbI)S|^oftad..«a^4gM!^  v^  I^O- 


Law  f^  Attorut^.'^NoUi  qf.tk^tmtkrifSfipinmr  Omrtt :  Lord  CktmMor.        Hft 


«»Mt}telRi«i[iuiikt4*iui|li).tlit  eluniM«r«f 
»!«ttmiiiy.;oaifdrf^tly448]^«ct  to  thoM  bdioM 
l^JJiMiMtCbUti^eb  If  ^U^wu  tk6  opeMlon 
a^the(l«iG«OiJ9^ciil3if>whii^'alMie  tfepriv«i 

lMU«'irkM^ii«4;aii»\i«tio«Klf  incUii^  to  diitite 

^ii'dbit«iU3Myr)rv- bewiiM  %\t4  t%^\  of 

Mtt  «f  lie  I^iiilMKiM  t»  'iukB  >a  ehinge  iOr  the 
>Ms«wfioFa  bf^t«l:iiig  ^dUlrtrtiKy^v  biUaf^  as  it 
na*U4^w  thd  tirfie.ttte  0  «c  7  Vict.  «;  rs, 
P«sdA^  IMi'ii'KvM  udneeimarr  «D  Miy  miMc. 

la  UhTik  aiate  of  lIlDeaodibriUM,  whieb'aveitf 
B<riiiaaMnoctadMv^«ttiwwax,  ws  axb  «aik(i 
<^i6  mv  wUit  Ifl  the-  tnia  eanstiraot)9»  of 
tfaff6  lb  r  ^viet.  e;  73:  >  Hnndur  tba  a  Qeo.  ^, 
^^3;  baftoe'  tbi  it  Gai>j^,.c^l3,  ml  agenVa 
oai  QMdd  b«  ftu^,  it  caBBOt  be  doubM  ^at  it 
onkiba^l^vhtiMoftlieieA  Tyioi&  /^wbiph; 
though  it  repeala  the  former  atatote,  jOft^ 
more  exieiteiire  poiren  of  taxaliOK  to  tbo  Court 
thaa  they  bad- ttiidar  it  'f^Maane  nocaaea, 
tbofwa-arejlirara  of,  bettreati  tbe  2  Geo.  2,  c. 
2^  and  the.  12  Gao.^  a  l%  thai  dedde  that 
ptiBt;  aad;tn  tba  abaeuce  «f  auiboricy  to  die 
cMtiary,  wejini  aCvangly  iaahned  to  tkmk  that, 
under  »Qeo^S,  c;  03,' an  flgeafa  bill  ooald  ba 
taed»  a»<i;fael4  m  tke  ana  of  BItftnyr.  Cop^ 
/mi.  (I'Eadk  M^'  8.  C.  4  D.  ^  U  129^) 

fivea«diiiitCiBg  that  the  atatiite  a;ppliaa  only 
tdBttofMya  clauKiiii9(  ooala  afp^at  thoaaiHio 
stttid  io  the  relailioD  of .  dienta  to  tham,  tfa 
tl»  tlatoti^  tnehtibK^  only  00a  party  to  ba 
cha^l^  it  ^xtmium  i^w^i^t  tlw  town  au 
Mey  :]iiaf -nati  Md  ^  the- oouotrv'  fltbomey 
^itUcy  ai<  b6iK^,  !aB  baCwaen  thaoi,  hia  oticttt? 
f<rih«a«i8aio  privity  rwitk  the  puty,  plaintiif 
oridtfeadaatt  aaipiay  i«g>  tiite  'teMnayy  attoraay^ 
aadhaiv/caitaiiii^-tbaiOnly'pdrtytoba  thav^ed 

But  ev^irif  tbia  be  ndt  ao,<ABd  tho  2  Qao  2, 
c  S3»  didikoeafiply  to  aikHwiytf'  ageoU  claim- 
^^Wf^atmbaXtMatfrn^  thaiit  prtmipda^  ire  arfe 
Dotio  dondada  tfaat  the  6  aE^rTktc.  73;  doaa 
Dtt;  te  tbelartnar.ftalula'iB  iiepealedy  aa<| 
tbt  latter  atWbnte  iasanchBaorevxtaiianreriiiita 
op8Btii6nthah;thiBliiiiiiee.tratft'  fti  re4uiraa'a 
biibta bedetivevad; aa4  iixkk .aptiWaaof  iaxi' 
n%  Bi>  btU^.iBot:  merely >£«:.  *'  tea;  charges^  or 
<iiiiipnimeiita'^.at  Idw  oa  i^aquitf  ;-Hsicaiiiag 
te,  ebii^/'aAd  afabBneqRotr  £br*  biuteeta 


done  in  Gourtt  U  >Iiiiiri  andiBkiiiUyiU-bat  for 
"  fees,  charges,  or  diabuMemeata  for  any  buai- 
nesa  dona  by  sii^.alttorney  oc  t(4tt;itor»  Thia 
does  not  mean  fpr  every  deacriptiqn  of  boai- 
nets  Which  V  pei-sMi;  ^MH^^tH  fctt6rA«y*  or 
solkitbr,' dbea  fair  aliOtW,  Ml/  fib»^  tu^'pMH 
lusional'husiaaaa  aa  bd  i«  aoipldyed'to  «l  oe 
aail  fittomay  or  'aaltcitair/-4il»8  ia^  b^raaaatt  of 
biaxlMmcler a«  an  'attprneyorifobfiitovs  ai^ 


attorney  in  the  country  soieiy 
an  attorney,  h6  maynot'1)e  bonnd  to  deliver 
hit  bill  for  ^et^  apfcncy;  and  b«  Mable  to41«t«' 

Such  a  bill  ia  for  bu«idaaB>^ne'  by  «n  at*» 
U>rnay  iaraapactolan^adipbmDent  i»  bia  pTo- 
£«aipival  ch^cQdr  at  aanchi    The  olyection  that 
tbe  oAicef  of  the  Cwx\  woi^ld  not  knoTv  oft 
what  tc^le  of  allows^nce  the  bill  ought  to  be 
taxed,  &8  It  depends  on  the  agreement  of  tlie 
parties,  does  not  appear'  to  ut  to  be  of  ^xxf 
vm^ht;^  for  in  th^  ofdmafy  t^ltnlion  of  Attbr- 
nay  aM  dient,  an  attorney  mhy  bargain  ii^h 
his  difeBt  i6t  ksa  tiigntha-  eatabMAod  lUBOunt 
of'  feci  .iiiid<  4i»biuieaienta^  vand  tba  Maatar^ 
m«Mit  aMer^ain  wbat  that  bargain  was,  and 
take  it  iiito  his  co^aideration,.  and  when  the 
bill  is  for  conveyancing  anjd  business  not  done , 
in  Court,  th$  Master,  or  taxing  otficer,  mast 
ascertain  the'rctetln'eratiori  ad  ttrclT  a#  be  can, 
aecoi-ding'to  ^e  ctmttadt' of'thb 'ptirfied,'ex-»^ 
pnsaa^ortapUed.' '  .     .1  .      •    .   .  >* 

Aad-tharafiaDa  WD  thinks  l^iat  whetbaT  tiie  2 
Qto4  2iC.  03k  dldi  or  did  «ot  apply  to  asemsy 
billf,  the  6  &  7 /Viet, c.  7.3^  does;  .aqd  ^ber»*' 
fore  the  rol^  f^  r  taxing  tne  bill  must  be  made 
absolute.  Smith  nnd  anoth&  v.  Dimes,  7  P« ' 
ML.7^.  "  ' 


' .'  ^[.abji^  OF  !rii^  \ym, '  \  ' 


-ryr 


jSvorn  t>  d^rin^  th^  pjrpsent  J^es^ion,       ^ 

Gilinn,  Biabard  ThomM^  Eaq^,  forBedfiakdr 
Conntir«  iir.  tba:  rOOaDli  jX  ¥iacoiuit>Alfonl,ida* 
ceaaadli  .  •  1      m/    •  ?.    :     .  • 

Yyltar,  Sir  Owonre^  for.  GkmiM'j^BnClounty^  i 

ia-ftte  boom  (of^VllcoaUt  4Aaib»' mow  Sari  of' 

ponraven,    who  baa   accepted  >. tba*  Cibiiieiitf' 

buttdradi:'      >  -•       ' 


I  1' 


[8e6  tbe'f^Jynner  Eiattf'of  W6W  Mefaibfefaof  * 
thW  Seaei6n,  p.  313,  335/c»ile.3     '  •    '    -    -    ' 


1 


^    I 


•i 


y»;Tt'-.:'Hm — Tn — .T^V'^T    "^ — fltr* 


'T'  '.tl 


IMC€JiT.0£<Cltiail9  IN   tHE  •UflfflllliR   C04IRTt         •• 


fir  .*-  '^ 


'i 

ft"  <» 


A]{y,t)f  ^ao|Lx>oTM  Oif-iiQAfts**! 


)T 


brf^  liid'Mmt  IMim  Bmsh  iift\wlftm9  mad  Si94 
mmgkatD iiovliDs^rJUaiiby ..OaaMiiii!  r« >» 


£jaKJUNQ8« —        — -^ 

am,  an  injimcHon  was  dissohed,  «0iA^^ 


^^■«iT»».w»wwiiMw»^iiwi  .iM^  .rowyi.  *^»t  -KKv  mTttm,  OM  tfijtnicnoii  was  owsviveo,  wkw 

MtrtliilriMtmF  H/k  t^MMVKMiat^  ml'l- 1     06/M  eoa^imia^to*  /or  cofiiefiieiMM"^)-  ^ 
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jury  to  his  hudnegs  as  m  draper  and  farrier, 
mear  the  time  of  raikoay  which  had  oft- 
etrmeted  the  back  entrance  to  hia  shop,  and 
thereby  had  considerably  diminished  the 
amomnt  of  his  sales,  althomgh  no  part  of 
his  land  had  been  taken  for  the  raitway. 

This  was  an  appeal  from  an  order  for  an 
ii^unction  granted  by  the  Vice-Chancellor 
Wigram,  on  March  16  last,  to  restrain  the 
defendant  from  proceeding  under  the  8  Vict. 
c.  18,  8.  68,  to  settle  the  amount  of  compen- 
sation to  be  paid  the  defendant  in  respect  of 
cfMiaequential  mjmy  to  his  business  by  reason 
of  the  railway.  It  appeared  that  the  defendant 
waa  a  draper  and  furrier  in  the  Kingsland 
road,  and  uiat  tha  railway  paased  close  to  his 
house  and  caused  the  obstruction  of  the  en- 
tnaice  to  his  shop  from  the  rear,  and,  Jk  he 
alleged,  lessened  the  amount  of  his  sales  by 
lOOf.  per  month.  The  plaintiffs  having  re- 
fused to  accede  to  the  defendant's  offer  ac- 
cq>ling  a  certain  sum  as  compensation,  the 
latter  proceeded  under  sac.  68  of  the  8  VicU  c. 
18,  whereupon  a  motion  for  an  injunction  to 
reatrain  such  proceedings  had  been  made  to, 
and  granted  by,  the  Vice-Chancellor  Wigram, 
and  this  appeal  waa  now  presented  from  that 
order. 

By  s.  68  of  the  8  Vict  c.  18,  it  is  enacted, 
that  "if  any  party  shall  be  entitled  to  any 
compenaation  in  respect  of  any  laudator  of  any 
interest  therein,  which  shall  have  been  taken 
for,  or  injuriously  affected  by,  the  execution  of 
the  works,  and  for  which  the  promoters  of  the 
undertakii^  shall  not  have  made  satisfaction 
under  the  provisions  oC  this  or  the  special  act, 
or  any  act  incorporated  therewith,  and  if  the 
compensation  claimed  in  such  case  shall  ex- 
ceed the  sum  of  50/.,  such  party  may  have  the 
same  setUed  either  by  arbitration  or  by  the 
verdict  of  a  jury,  as  he  shall  think  fit ;  and  if 
such  party  desire  to  have  the  same  settled  by 
arbitration,  it  shall  be  lawful  for  him  to  give 
notice  in  writing  to  the  promoters  of  the  un- 
dertaking of  such  his  desire,  stating  in  such 
notice  the  nature  of  the  interest  in  such  lands 
in  respect  of  which  he  claims  compensation, 
and  the  amount  of  the  compensation  so  claimed 
therein ;  and  nnleaa  the  promoters  of  the  un- 
dertaking be  willing  to  pav  the  amount  of 
cooi]>en8ation  so  claimed,  ana  shall  enter  into 
a  written  agreement  for  that  purpose  within 
21  days  after  the  receipt  of  any  such  notice 
from  anv  partv  so  entitled,  the  same  shall  be 
settled  oy  arbitration  in  the  manner  herein 
provided ;  or  if  the  party  so  entitled  as  afore- 
said desire  to  have  such  question  of  compen- 
sation settied  by  jury,  it  shsdl  be  lawful  for  nim 
to  give  notice  in  writing  of  such  his  desire  to 
the  promoters  of  the  undertaking,  stating  such 
particulars  as  aforesaid,  and,  unless  the  pro- 
moters of  Ithe  undertaking  be  willing  to  .pay 
the  amount  of  compensation  so  claimed,  and 
ent^  into  a  written  agreement  for  that  purpose, 
th^  shall,  within  21  days  after  the  receipt  of 
suqi  notice,  issue  their  warrant  to  the  sheriff 
to  summon  a  jury  for  settling  the  same  in  the 
manner  herein  provided,  ana  in  default  there- 


of they  shaB  be  liable  to  pcyto  flie  party^^ 
entitled  as  aforesaid,  the  eotouot  ai  compen- 
sation BO  ckimed,  and  the  ssme  waif  be  re- 
covered by  him,  with,  costs,  by  actkm  in  any 
of  the  Superior  Courts.** 

The  AttomeyOeneml  and  QrowCy  forths  ap* 
pellant. 

Page  Wood  and  Hethninytvmtfor  fbe  n» 
spondents,  cited  Ixmdon  and  North  Western 
Railway  Company  r.  Smith,  I  M*N.  A  G.  216  ,* 
1  HaU  &  T.  364. 

Cw.  ad.  volt. 

The  Lord  Chancellor  said,  the  case  ofTV 
London  and  North  Western  Railn>ay  Company 
V.  Smith,  cited  at  bar,  was  not  applicable  to  the 
present,  and  that  the  question  depended  on  the 
9th,  22nd,  and  68th  sections  ol  the  8  Vict  c. 
18,  which  were  to  be  construed  beneffdaHy  for 
the  public,  having  regard  to  the  case  of  Rigina 
V.  Eastern  Counties  Railway  Company,  2  Q.  B. 
347 ;  [S.  C.  2  Rail.  Ca.  736 ;  1  Gale  &  D.  589; 
Law  Jour.  1842,  Q.  B.  66],  and  that  therefore 
as  the  defendant  had  sustained  conseouential 
damage,  he  had  a  right  to  have  such  aamage 
assessed  by  a  jury,  although  no  land  was  taken; 
and  the  order  of  the  Vice-Chancellor  was  there- 
fore discharged  with  costs. 


Pel  26,  27.—BlimdeB  v.  Gladsume^Cm. 
ad,  tmlt. 

March  1.  —  In  re  Worcester  ChariHee-^ 
Order  for  appointment  of  new  trustees  to 
charities. 

Feb.  27>  March  1,  Z.-^Glyn  y.  CauyUld— 
Part  heard. 


flMtn  of  4f  mirtUt* 

» 

Brown  v.  Monmouthshire  Railway   Company* 
Jan.  13, 14,  15,  and  Feb.  8, 1851. 

issvvcnon  to   rkstraik  patmcht  of 

DITIDKlibfl  VMnL  WOnKS  COHPLKTBD.— 
DEMURRBR   FOR  WANT   OF   BaUITT. 

A  demurrer  was  allowed,  but  without  costs, 
for  want  of  equity  to  a  UJl,  filed  by  tie 
plaintiff,  suing  on  behalf,  4^.  against  the 
company  and  the  defendants  as  directors 
thereof,  seeking  an  injunction  to  restrain 
the  payment  ofdhridends,  out  of  the  promts 
arismgfrom  the  railway,  until  the  whoU  d 
the  works  anekoriaed  to  be  made  by  tie 
company  were  completed. 

This  was  a  demurrer  for  want  of  eouity  to  a 
bill  filed  by  the  plaintiff*,  on  behalf  or  himself 
and  all  others  tne  shareholders  in  the  above 
company,  against  the  company  and  the  defend- 
ants, as  directors  thereof,  for  an  injunction  to 
restrain  the  payment  of  any  dividends  out  of 
the  profits,  to  the  shareholders,  until  the  whole 
works  authorized  to  be  made,  under  ''The 
Newport  and  Pontypool  Railway  Company  Act, 
1845,"  (8  &  9  Vict,  c  dxiz.),  had  been  com- 
pleted. It  appeared  that  a  perisd  of  three 
years,  the  time  appointed  under  section  102,  for 
the  completions^  the  works,  had  ezphed,  and 
that  the  works  hadpot  been  completedi 

R.  Palmer  and  C»mp6elf  ror^m'tfefehdaoffe, 


SwpiHbr  CmtUt  tUtU^^V.  C.  EaSgh^  Bnnot. 
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ffl  ivpfiurl  of  the  daniirra',  on  die  ground  of 

ewwt  of  eqruitf;  TSmner  and  JMe#  for  the 
nm,  CMitr^  contended  that  the  defendants, 
ipg  undertaken  the  eompletion  of  the  worke 
wrthm  a  certain  time,  were  not  entitled  to  di- 
▼Me  any  profits  nntil  thdr  completion. 

Hie  MoBter  of  the  Rolls,  after  having  taken 
™^  conw«l  8«d  that  the  demurrer  must 
oe  sllowed,  a«  it  appeared  the  subject  was  a 
JJrtter  for  internia  reguhition,  over  which  the 
U)iirt  had  no  jurisdiction  to  interfere,  but  no 
costs  woidd  be  given. 

Feb.  26,— Prcffon  v.  Co//e/f— Motion  for 
leave  to  amend  bill  after  expiry  of  time  for 
amending  refused,  with  coets,  but  leave  granted 
to  file  a  replication,  refusing  motions  to  dismiss 
for  want  of  prosecution. 

"7  26,  27. --Potter  v.  Baker  and  others-^ 
mtion  allowed  for  investment  of  sufficient 
capital  to  produce  50/.  a  year. 

—  27,  28,  March  1,  3.— In  re  BUUna^Cur, 
ad,  tm/t, 

March  S.^Thonuu  v.  itfoddbeitj—Order  on 
petition  for  fund  in  Court  to  be  carried  over  to 
separate  account  of  legatee. 

—  3, 4.^ht  re  Oorft— Part  heard. 

—  4.— !>«»  V.  Clorike— Stand  over. 


CrmftiM  V.  Frith.    Feb.  14, 1851. 

CRARITABL.S     BEQUB8T.  —  «TATUTK8      OF 
XORTMArir. — WILL. — CONSTRUCTION. 

A  bequest  of  the  re»dueof  a  testator  s  property 
to  trustees,  for  the  purpose  of  opening  new 
schools,  and  subscribing  to  those  ahfeadg 
opened  in  England,  Ireland,  Scotland,  and 
dsewhere,  was  hdd  not  eontrarf  to  the 
Mortsnain  Act,  and  to  be  one  general  edn- 
cational  purposes  but  a  further  purpose 
of  the  trust  to  purchase  land  to  let  out  to 
the  poor  at  a  low  rent,  and  the  rent  to  be 
applied  to  any  benevolent  purpose  the  trus^ 
tees  mwht  think  ft,  was  held  void ;  amd 
that  tie  fund  therefore  was  divisible  into 
two  portions,  the  one  applicable  for  the 
purposes  qf  education,  and  the  other  to  go 
to  the  nea^t  of  kin. 

By  his  will,  Philip  Fiith  gave  the  residue  of 
his  property  to  tniiNws,  for  the  purpose  of 
opeoing  new  schools  and  of  subscribing  to 
those  a&eady  opened  in  England,  Ireland,  l&ot- 
lud,  or  elsewhere,  and  of  purchasing  land  to 
be  let  out  at  a  low  rent  to  poor  persons,  the 
rent  so  paid  to  be  applied  in  the  olscretion  of 
the  trustees,  to  any  benevolent  purpose.  The 
question  now  arose,  whether  the  trust  for  the 
porchase  of  land  was  not  void  under  the  Sta- 
tutes ofMortmam,  and  if  so,  whether  the  trus- 
tees might  not  In  their  discretion  apply  that 
portion  of  the  fund  for  the  general  purpose  of 
charitable  education,  or  whether  tne  next  of 
kin  were  entitled  thereto. 

Cur.  ad.  tniA. 

n»  fie^Ckgmedhr  nud^  that  there  w^ 


nothing  from  whidi  an  inteatum  could  be  in^ 
ferred  to  give  the  tnutees  a  diacretion  in  the 
apportionmeni  of  the  lesidue  among  the  several 
charitable  purposes  named  bv  the  testator^  to 
the  ezdusion  of  any  of  them.  Dot,  on  the  con- 
trary, a  discretion  was  cmlv  given  in  respect  of 
the  reals  derived  from  socn  lands  as  were  let  to 
poor  persons.  And  the  tmsl  for  the  purchaae 
of  lands  being  within  the  Mortmain  Acts,  and 
the  other  bequest  beina  for  the  one  general 
purpose  of  charitable  education,  the  division  of 
the  fvnd  would  be  in  two  parts,  the  one  apnli« 
cable  for  educational  purposes,  and  the  ottier 
to  go  to  the  iMzt  of  kin. 


Yowng  v.  Thompson.    Feb.  17, 1851. 

DKGRSB  VOR  SALB..  —  LBAVB  FOB  MOBT* 
GA.OBB  PLAINTIVV  TO  BII>. — RBFBBBMCB 
TO  VIX  BBSBRTBD   BIP9IN6. 

Held,  on  'motion  on  behalf  of  a  mortgagie 
pUAuUfffor  leaoe  to  bid  at  the  sale  direet* 
edby  the  deereey  thmt  the  pUtkUiff  could 
onlg  be  allowed  to  make  ms  offer  to  be  op^ 
peooedof  by  the  Master,  or  a  rrferenoe 
would  be  directed  to  the  Master  to  Jksa 
reeerved  bidding,  and  an  order  woe  msde 
for  the  latter  course  accordingly. 

This  was  an  application  on  behalf  of  a 
mortgagee,  and  the  nhdntifF  in  this  suit,  for 
le»re  to  bid  at  the  saie  of  the  estate  which  had 
been  directed  bv  the  decree,  and  the  conduct 
of  which  had  oeen  entrusted  to  one  of  the 
defendants. 

O.  L.  Ruseell  in  support. 

The  Vice-Chancellor  said,  that  the  plaintiff 
could  only  be  allowed  to  make  an  offer  to  be 
approved  of  by  the  Master,  or  a  referenccr 
might  be  taken  for  the  Master  to  fix  a  reserved 
bidding ;  and  an  order  was  accordingly  elected 
to  be  taken  to  fix  a  reserved  bidding. 

Feb.  26.— In  re  HarroW—Order  made  under 
13  &  14  Yict.  c.  35,  s.  19,  on  motion  of  exe- 
cutor for  inquiries  as  to  his  testator's  debts  and 
liabilidea, 

—  27,'~Morgan  v.  Morgan — Judgment  on 
construction  of  will. 

—  28. — Huskiseon  v.  Bridge — Part  heard. 
March  1^—^  re  Trinity   Church  District 

Chapelry,  Holbom  —  Exceptions  to  Master's 
report  overruled. 

—  3. — Exparte  Peloid,  in  re  Barker — Ap- 
peal aHowed  irom  Mr.  Uommissioner  Evans. 

—  3. — Exparte  Bird,  in  re  Bourne — Froof 
on  certain  bQls  of  exchange  disallowed,  with 
liberty  to  produce  further  evidence  before  the 
Commissioner. 

—  4,'-'0ldfieTdY.  Coftdeff— Order  made  on 
exparte  application  for  defendant  in  contempt 
to  pot  in  018  answer  in  formd pauperis  to  sup- 
plemental bin— subject  to  approval  of  the  re- 
gistrar as  to  the  practice  in  such  cases. 

—  4. — Exparte  -^— ,  in  re ,  Fish  re- 

J!^»9ndeft/— Order  for  stay  of  advertisement^  en 
application  to  annul  adjudication  in  Imk- 
ruptcy  for  want  of  trading. 


Feb.  4.—Exparte  Lee$,in  niiM0f¥iiJ^AfpUi 
allbwed  frod  eenUcab  of  Comttiiiiitoti^i' 44- 
citrfog  atTsng«meBt  4ecd  dtdy  ateied  1^«te- 
•ereixthi  of  credieoiv  unikr  13  £  14  VIei*  e 
10(S»  ■.  224. 


In  re  Tkomi$'$.  SetUeT^jnt,.   Pel?^  9^  ),851. 

TIVJ«TB)B8'  ACT,  185(0.  —  APPOXN1>MB^T.  QJF. 
HEW  TRUSTEES. —SSBVICB  OP  NOTICE 
OP  MOTION   ON    PARTIES    INTERESTED. 

ilpim  a  motion  under  the  13  4"  14  Vict,  c,  jfio, 
'  on  behalf  oj  the  tenant  for  We,  far  ih/e  ftp- 
pointment  of  new  trustees  of  a  settlement, 
tme^flhe  tnoiees  hsin^  dettd  €tmi  the  ^k^ 
deoUning  t6  ^t  f  Held;  thtt  nothe  qf 
mtftim  imMtt^  br  sermi  ^  -^tU'pitrHm  tn- 
*  turuted,  wtki^s^  thi^  h^d'^ippettred  hefore 
«ft«  Master,  wko.iM  dtify '  cif4ifiiid  ^vmder 

THifi  was  a  ^6d6n  on  b^hatf  of  tHe  tenant 
for  life  under  the  13  &  14  Vict.  c.  60/ for  an 
order"  appointing  new  trustees  of  a  isetllement, 
otte  of  the  former  trustees  beinff  dead  and  the 
oAer  havinflr  declined  to  act.  The  Master  had 
ffhren,  under  s.  38,  •'a  certificate  under  his 
hand  of  Ae  several  material  facts  Found  by 
him  to  be  true,  and  of  his  opinion  that  sucn 
person  is  entitled  to  an  order  In  the  form  set 
forth  in  such  certificate.**  It' appeared  that 
the  other  parties  interested  had  appeared  be- 
fore the  Master,  but  had  not,  however,  been 
served  with  notice  of  this  motion. 

Hetherington,  4a  support^  submitted  service 
wvs  unnecessary.' 

The  Ftce'CkanceUor  held,  that  service  on 
siuih  other  penona  "w^a  mcmmwy* 


MmtOB  pn  deliiti#ai  forfAppPi^iAfMt  yroC^ii^F 
trwatefsoCtMri^y^     .    .•.•...  i.  *-..fcii*nwv2  - 

miflae4>i9  i«|i  asdhsiigMig  ^uM^  wU  )Qf- 
piiQfier  ooadiiet*  and  re(«rf n|:e  <^>  tba  If ast^  to. 
taksaccotnla.  .,1,  ..  , 

JMacdi  l,4.^M'lM^re  v.  .qpijaiMJcwal 
demotrer  to  hill  QiFervuled^E^itarx«r&r»iQt 
of  pattien  taken  or^  t(Sims  allowed-.         i 


.  •■*•*■ 


Belcher  v.  Lockey,    Veb.  15,  W|51.  ' 


t. 


8VIT  TO  ADMiNlATER  .ALUlN^i'  ESTAfTE.^ 
CO0T8  OP  AtT0RltAir'*«S9JDCAS.«  At^MSkSm* 
INO   POA  QSOWK, 

Held,  that  the  Aftomeg-be^erdti^  entitled  to 
be  paid  his  costs  for  appearing  on  behalf 
of  the  Crown  in  asm  to  administer  the 
trusts  of  the  estate  of  tm  alien,  to  which 
the  Crown  had  been  made  a  party  in  re- 
^ect  of  the  escheat  of  the  real  estate: 

.Tnia  suit  was  institDted  lo  «dfniMSter  the 
esta^  of  an  ah^,  and  t^  which  the  Crown  bad 
b6»o  ivade'-a  iMyr||r,in.i?eipect  fii  thft.  epchmtjoC 
tht  rqal  estate.  :..:.■:..  >i  . 

Bethell  and  Stuart  {or  jbhe:reopecaYe.|iaftioi{ 
W.  itf.  JoJMfj  for  the  .Cn^wo^Uppliod  f<Nr  .ft© 
Attoniev-G«n^:Td'fi co8(«.  ,  ,.   , 

The  Vic^^hanoefhr  4Wid,:rt»tc.jt  WMiQ/Of 
r^onAUe  the  costs  of  .the  Anoyrncf^rQeEeinL 
should  be  paid  wtof  tbs  fOA4:ipas«i«ichtfMi  i( 
was  usual /or  th«  Crown .:  to  ^  fi^jwt  tbo.Malo. 
ai^ngtben6]Atioi»s<)f.thQ/B)ien«  aiMfc.  modoiao^ 

^ob.,.27.— ill  f#.iR<^«'j  7Vwrr-T(J[qdimat 


tBtuttn'i  Xtn^. 

Mkyor  of  Wnhingham  v.  f^Mght  tfwT  tfiwrtW". 
'       '^  Feb.  13, 185i: 

I1UNICIPAI«    COBPQiUsTlON.— APPOINTMENT 
OP    OVERSEERS  OF    SOBOUGH     RATES.  ^ 
'    ACTION   OH   BONP.  v     i       . 

4  ■ 

'  HMi  that  am  ^tpp^nimsnt  by  the  to»»  ouca. 
.  mlqfan^tieF^eefiiUiaider  fheS  SrQ  H^m  i, 
e,  76,  n«  anumdtsd  ty  ,ike  7  Wm.  4»  ^ 
I  Viot,  e*  81>/or  mdbfn^«  levying  ^skd  col- 
•  ^(fii^  a  bfuiniffh  ratfi,  ia  fHdfwr  one  year 
only,  Mui  is  «  genaral  ufl^ointm^ni  dirmg 
ike  pkmure  pf  the  town  cownmt  i  and  « 
demurrer  to  a  d^lat^^li/im  SE  •<■§  sditM 
brought  hy.the  mayor  on  a  bond  a^aimst  tie 
executors  of  the'  surety  of  cm  overseer  sa 

Tills  was  a  domiB'iag  to  "dn  deolaistioa  in 
Ifais  BcSioii,  which  was  bnnigiit  on  a  bond 
agantat  the  oiceouiom  of  the  surelf  «€  a  Mr, 
Kobina  who  had  boen  appointed  tinder  the  i  ft 
6  Wm.  4,  e,  76,  as  atncaded  by  the  7  Wn.  i, 
and  t  Vict;  o^  81,  b]r4h8  town  eonovil  ef  Bu** 
ttnnglyun,  an  overaeer  for  making,  1ety^iiif[[,  and 
colleeling  the  iKMroogh-  ntea  ia  the  pnish  of 
Aaton  in  the  boiwiq^* ' 

fraiei^  in  support  of  the  demnrrery  on  the 
gtoaad  the  office  was  hehi  onlf  for  one  year, 
and^that  as  the  cppointment  hsd  not  been  an* 
nually  renewed,  the  surety  was  not  liable. 

Cromp^oa,  in  support  of  the  declaration,  con- 
tended, tho  aiipointtfiei^  was^^i^op^^^ 
ikient,  and  for  an  unlimitea  period. 

The  Cottrt  beid,\he  appoihtmeM  was  a  ge- 
neral one  at  the  (Measure  ol  tbe  tovm  council, 
and  ov^ruled  the  den^nrre];,  . 

Hunter  v.  LiddeU  and  ofi^tJ^er.    ^an.  3U  .1351. 


aE|Q.coal8» 


.1    .-jli 


j'J.i;     >j     111*   "Mr  -    j 


TAatA^nOV    9P    OCWVS.  ^^l!iU.Va|.LlN« 
•    FBdMir  OP  WirNBEEEfe- 

,  "H«M,  miMnf  eAmdatea  nOe  fbt  tAt  Master 
'totwie^hi^fitiMtt^cfcostSiiitai,uader 
lAa  direetUm9  tMed  «o  «fte  Taain^  Matters 
in  Hil;Vaa.,  ISU^  tkd  Mmtt^n  an  to 
Mtta%D  ike  reas^kable  ^^iKpenseB  at^  ef  a 
witness  for  triMdHkg  aefiu^ -^amai^ 
,.,  ^atemce^taff^.OM  <^  ff  ^ywiioa^^<.  jfermh; 
,  and.  for  ^t  iWPW  f^}*  Jf^fifkPf*^^ 
,  th^  fq  imuir^AJ^whfi  M^W.«Mk/ 

my  m^  W^,«i<we4i^jie  ^|miim^: 
Thi8  was  a  role  urn,  granta4fijJiiBWfr 


;  1 


the  ownm  of  a  vessel  to  neo^ie¥<jdMdiq;M'£Hr 
MfttoyTO-difftwaiiMttt'  «hiplMMl^^8is8ed-to 
tlutt  of  fife  ^latatillii  :W:40M(i}ng*:  iM*  «oliMm 
wKh%^  li  fetfip^ed'JtM*  tM»  vtteiestSBiluHl' 

been  brovgbt  up  from  Newcastle  t6*'LoDioii> 
and  the '  ittaMMft'htid^'  alfbuHfid  4^.  ^eh  OWMp 
Tiffing  e)i^»^tf^«kikdef  ih^i  tule  «f  Hil.' V«o; 
1834.  The  money  liM  niftasfiy  beew  ^  pttid^liyf 
theplaintiV,'%dt''^i-fa^^itybl''l4«ivbntlD  iiy 
die  steam-boat  in  tlte  fifst«claea  cabin  was 
only  1/.  iV u'i'd  eni'ij.f'/ 

fijtbsiuls  of  Hi)«yAC,,  aas^  t^evtaziog 
officers  were  directed,  tHai  *^  for  every  witness 
the  allowance  for  travelling  to  "be  the  expense 
aclually  p^d,  not  exceieding  tt.  a  mUe^  tiniest' 
under  sffedal  drcumaftiiic**:"     • 

Sir  F.  TA^s^er  and  AthMfin '  showed  cerate 
agtintt  thiefide,  aii()««id,'tliiil'tlf«  practie»-^f 
th«  Msiteys  in  aUtheOMirM  was  ta'sUow)  What 
hsd  be^  actually  ftti'to>thewltiiesse8;'without 
lookhig  at  what' had  "NKn*  actually  topeilded 
bf  them,  notwHhstandiiig  Ai«  case  of  MMiffe 
T.  nm,  3  I>b#l.  R  C.  803,  in  ^hldi  thB  al- 
imiratice  bad  been  feihiced  td  the  Mm'^dttaally 
expcndedtiy  the  wHneMesl 

Hmnfttj,  Q.  O./  in  ferti^rt,  ^v«m  not  called 

OB. 

The  C(mrt  said,  Hi«t  tb6  Masters  wore  only 
toaUowtiwiraisaiiablo  espeiwM'  of-witaMSSs 
adloaUy  inoDrrad^  not  ezcaedinff  l^.^aile  as 
thf  ^^aziaMitt.  The  cass  of  B/MUff^  lr.  liiOl^ 
dfed  at  bar>  oleariy  showed  the  MiriBtsr»should 
only  aihKr  the  adual  expenses  of  a  witness, 
ana  these  wen  all  that  odvld  he  considered  li» 
csiu  bi  thfl  amsB  and  to  he  4iQme  by  the 
loQng  paty«  Akhongbi  ^ihoieCsre,  tho  .ufaan* 
tiff  might  not  have  unrittMaabiy  paia  'the^ 
oeney  and  mipibtbe  ttnahlo  to  recover  it-ba4k, 
thsGouffthad  no  discrstioBr  tHifc-mnet  anake 
the  nde  abeolMe.  fior^'the  •kunnieilt  tot  b«  rB«< 
viewed.  •.  - 


fkVV 


^^^•^kmi^mm 


(G^riMn  Mr.  Justice  ^ij^kmoft.)    .,    i 
lli^tM  ¥.  BI^2I.    Jan.2VlS51. 

XXAMINATIOK  OP  ^iTNllBil  CTOil^O  Ai'fte>A» 
ON  INTBI^OGAfOfttXff  IN  QRIMINAI4 
CA9B9.-^blE^Tl6ltAtiy.  *  "' 

jwt  the  MMtUTy  ^i^Wn  *  intHifogat^ries,  who 
'   wm  eteni  to  SUJ^ /or  GMl«k  ««Ui«K|^WAIn 

e  tfois  •vAere  ^  dt^endant.ha^hiei^  opm- 
'  siMfr4  /er  /e^jh   idiMi  aembk^  lo  se(i/fe 

en  afifpHo0f0f  ta  n$^'€  rMk.«f\<l^afit  q^ 
.  siiitfsirfPiimKt^  i^e,  ma(4«n  .slumlfi  i^  frtt 

^Pm's  wat  a  iSttdtlMi  tnr'  behalf  of  ih^  d6m- 
mttiirgldMl^ibi^ii  M'dtd«:fatniDe  2^  tHt^ess 
bdlbi^  ft<r'MWii{el-/'0tt-  hiierfogatbnes  Mi  this 
'  V^het^'9^  dtfeVidadl^  h0  been  cbiniiTftted 
*it'^tW<e*tobd;ibf^stBdRtfg  Vfive 
\m.  *^1!Pi^pMt¥d%e#iflfie8«  wae^out 
to  laU  for  China,  and*^  WtH^idenf^  W^s^'h^^bes- 

if^fyflnAutiifliifm  1^  .11111  5liii  3  'iA'v  ?iui' 


35»' 


-lliejCSaKv^easd/lh^  rvle  Hmft  heitolaMd; 
heemisAfthtifleee  had  nol  ibetft  bvongbt  up.bf 
Qef^(mii;t,f«nd'  dio,^faBeaiase  althov^  anidia 
•diotion  had  been  granted  in  cases  of  saiide« 
meanoors,  there  was  Jia  precedent  in  cases  of 
felony.    , J      ..^  ,  -.,  .  .^^^  ,,.j.  .,j.    -,.  ,...3 


Citot  df  CAlAfdn  I^Tttfii. 


>-  A 


DMdhm,  'Btackesttj^  r.  Masteufood.    Jan,'*^; 


0  .  ;  <    .1 . 1 J 


WII«L.  — -  C9N^7*RUCTIO.]^.  —  ALTK^ATIO^  CkW 
)i'^Al^i  bV*<^uictte8rAMCK8    AFTER    WtLL 


AND  BfiPORIB   DSCBABE. 


It 


is  i^  eOMrtmslMen  ></  onaaiUt  ^s.  CMi«i.  loia 
•    «o(  dQ  atknr  (A(m- (toe  is^cl'  /a  a  poMve 

.    vM.wm  marff  ia  eearosytofiMi  ^ait  <eeii< 

tn/en/ton,  aiwi  words  capable  0/  otfrryiiM 
.    that  Ui;tmtkn»t^ppfiffr  /m>  thfi  face  qf  i#e 


u^i 


5o  held  tfi  an.ac^too  o/,tiectment  brought  dy 
the  lessors  qf  the  ptainiiff  as  eo-hemssu  . 
of  the  devis^  in  remainder  in  fee  under  k- 
testator's  wiU^to  reamer,  possession  of  an 
e$tatefrom  the  devisee  qf  the  damfhter  wd 
heiress-af'taw  of  the,  testator* s  daughter  i 
where  in  the  %eiU  there  was  a  positive  deoise 
in  remainder  in  fee  to  the  testator*  s  nephew^ 
subject  to  betT^ff  displaced  by  the  birth  qf  a 
'  posthumous  child  qf  the  testator  who  was  • 
'  theh  in  a  dangerous  staiey  but  who  subse* 
guen^v^  recovered*  and  afterwards^  d^ 
vnthout  revohing  his  will,  and  leaving  a, 
,dqufht^.     .     .  /       ..-..• 

This  was  an  aeftian  ef  e|eetmsnt  brooght  'by 
t^e  lessors  of  the  plaintiff  to  recover  possession 
,of  an  esu^  ^t  Fairhipi^  iu  tl^e.  CQu^t;^  of  Dur- 
ham, and  which  they  cldroed  as  co-heiresses  of 
their  father^'  Mr.  Gilbert^  RAhsoa^  who,  it  wiui 
cMteaded^  took  the  fweperty  under  tbe  -wHIof 
his  uncle,  dated  Jan.  18»  17^7-,  m  dorisee  in 
remvipder  \n  {pe.  It  apA^^d  on  the  ti^ 
before  VL  Justice  Cress^trell*  at  the  last  Sum- 
mer Assizes  for  Dur^Aip>  that  the  testatpr.  bad 
.devised  the  prcjperty  in  question  to  his  wile  for 
li%  with  reinaiiider  to  bis  nephew  m  fee;  Ibut 
directed*  1^  hh  Vife'  skould  at  his  decease  be 
areffuan^  and  a  posthtlmous  child  should  be 
bm.  I'tltea  'iMMit  th^'devise  to  his  nephe^v 
8botadTfott)ly'«eaee,'<tfnd<su(^  child  taketM 
pAypttt^  Itf  his  bthad.  "Tbe  'teetotorwas  at  the 
ame  newly  married,  and  made  the  Will  not  ex* 
oee^g'«(>  'yeb<m»r 'fWAb'S'  tety'^i^tt  iUhe^^ 
Whei0|ti^i<li)lhou||li>  he  did  t^cov^t*;  miidd 
^ny  other  will.  There  watmiedsui^hier.  16^6 
ofwiatn-idgei  >i»4ioi^waB  b6m  before  thelei- 
tabi^tUatfe  ill  A(>ril;48d9«  tiAd  whb  eafiKve(i 
the  iHfi^  is4M  eutctfii  wni^  cdnlkm«d  ib  'poBtf^ 
4ob4fif theieAtfeftfr'av'tetttuit  for  lif^  tiiyillibM^" 
deailh>4ai>AiAy,  >1«M«-The  «^  died  hi 
Pecember,  1845,  leaving  the  i4aMiflh>^iB«^  ' 
heiresses ;  and  the  testator's  daughter  havxnff 
jtttvM^  ifr.  Tl»&paoo>>)^ied  &  i^i^,k& 
ijer  only  daughter  and  heiress-at-Uiw  SttA'jM-^'i^ 


MO 


St^uriorCowUg 


3iMmed  in  1644,  having  dewMd  CIm  lawitii 
vMck  on  the  vadow^i  dorth  die  hmd  «iMteed 
upon  to  the  defeadante.  The  pkniiff  ««« 
aonanited,  sat^ect  to  ihe  opinkm  of  i\m^Cami 
on  a  eoecial  caM,  and  anile  nui  hadacnodU 
mgly  heen  obtained  to  set  aside  Ihe  mmtwt 
and  enter  the  verdict  for  the  plaintiff. 

Maims,  Q.  C,  Knawlet,  GuC,  and  Atkertwi 
showed  cause,  and  contended  the  will  should 
not  be  construed  liteniBy,  as  the  testator's  in- 
tBrtion  was  to  nnivide  for  fan  own  isene  fint, 
and  for  his  nephew  in  die  event  of  his  not  hav- 
ing any  issue,  citing  WkUe  v.  Barber,  6  Burr. 
503  }  Ambl.  701 ;  Jaggard  v.  Jaggard,  Pi»c. 
Ohanc.  175. 

Mamsty  in  support. 

The  Court  said,  that  there  was  a  positive 
dme  by  the  wiU  of  the  estate  to  the  widow  for 
M^  with  remainder  to  the  teetator^e  nephew  in 
iM,  and  although  that  ^1^  night  have  been 
niide  m  the  contempiation  of  an  event  other 
warn  had  ha^^wned,  th^  oonld  not,  traless 
ttttre  were  words  capable  of  a  constroction 
jrhieh  would  carry  the  intention  contended 
nriato  effect,  ooDvtrue  die  will  «o  as  to  conn- 
tonctthat  devise,  and  the  case  of  White  v. 
Baruer,  eked  at  bar  for  the  de^sndant,  was 
deddednpon  an  erroneous  principle.  The  rule 
tRn  therefore  made  absolute  to  set  aside  the 
mnanit  and  enter  the  verdict  for  the  lessors  of 
Ae  plaintiff. 

Cffurt  0f  <&4f  (uer. 

Jau9  V.  JoiMon  a»d  auotker.    Jan  31, 1851. 

HfTKIOIPAl,  CORPOBATIOlf  ACT.— COSTS  A8 
BSTWEBIf  ATTORNSY  AND  CLISNT. — ^AC- 
TION  OP   BEPLXVIN.  ' 

Held,  that  justices  are  entitled  under  section 
133  of  the  5ljr6  Wm.  4,  c.  n,  to  their 
costs  in  an  action  in  replevin  as  between 
attorney  and  client,  where  that  form  ofac^ 
tion  was  adopted  in  proceedings  against 
them  for  an  act  done  iu  pursuance  of  the 
act  J  notwithstanding  some  provisions  of  that 
section  referring  to  notice  of  action,  are  in- 
appHcahle  to  actions  of  replevin,  and  a  rule 
was  accordingly  made  absolute  on  the  Mas^ 
ter  to  review  his  taxation^ 

This  was  a  motion,  for  a  rule  calHng  on  the 
OfifendantB  to  showcauee  why  the  Master  should 
not  review  his  taxation  of  the  costs  in  this  owe. 
17^  action  was  brought  in  lei^vin  against  the 
oelendaDts,  as  justices  of  the  borough  of  Ldteh- 
field,  to  recover  damages  for  an  illegal  distress 
levied  under  their  warrant  for  a  borough  rate. 
The  defendante  having  obtained  judgment  on  a 


speoial  vep£ct  firaned  hy  temaml  htt  thstfpi- 
nion  of  Mb  Coaxt,  (reported  4sUe.  p.  Ifia),  it 
was  contended,  were  entitled  undor  Ihe  5  i  6 
Wm.  4,  c.  7^  to  «oste  as  betwasn  attomqr  and 
eUeat  instead  of  between  party  and  puty. 

By  section  133  of  tiiat  act  it  is  provided,  that 
"  all  actions  and  pniseeutions  to  ne  cdmneaoad 
against  any  person  for  anything^nein  pmsa- 
ance  of  this  act  shall  be  laid  and  tried  in  the 
oonnty  where  the  fact  was  committed,  and  shill 
be  oommeneed  w^bin  six  caieadar  montiv 
after  tiie  lact  committed,  and  not  4ither«iBe; 
and  notice  in  writing  of  such  action,  and  of  ^ 
cause  thereof,  shall  be  gi<ven  to  the  defendant 
one  calendar  month  at  least  before  die  csai- 
mencement  of  the  action;  and  in  any  such  ac- 
tion the  defendant  may  ^ead  the  genaral  issoe, 
and  give  this  act  and  the  special  matter  in  eii- 
denee  at  any  trial  to  be  had  diennpon ;  and  no 
plaintiff  ^all  recover  in  soch  action,  if  tender 
of  sufficient  amends  shall  have  been  made 
before  such  action  bioaght,  or  if  a  snffirimt 
sum  of  money  shall  have  been  paid  into  Coort 
after  soch  action  brought,  by  or  on  b^alf  of 
the  defendai^ ;  and  if  a  verdict  %baM  pass  for 
die  defendant,  or  the  phdntiff  shaH  become  non- 
suit, or  discontinue  any  snob  action  after 
issue  joined,  or  if  upon  wmurrer  or  othenrise, 
judgment  shsdl  be  given  against  the  plaintiff, 
die  defendant  shall  recover  has  loll  costs  as 
between  attorney  and  client,  and  have  the  like 
remedy  for  the  same  as  any  defendant  badi  by 
law  in  odier  cases." 

Wkit$nore,  m  support  of  tbe  motion ;  Gn^ 
showqd  cause  in  the  first  instance  against  dtf 
rule,  on  the  ground  tbe  action  of  reptevin  nai 
not  within  the  section,  as  some  of  ite  daasei 
rdating  to  notice  were  altogedier  inappMeaUe. 

fVkaimore  m  support  of  the  rule  was  act 
hesrd. 

The  Court  said,  the  section  aanst  be  con<- 
strued  so  as  to  afi^d  public  <iffice»  acting  in 
pursuance  of  the  statute  the  most  complete  in- 
demnity from  coste  in  the  event  of  their  suc- 
ceeding iu  actions  brought  ju^ainst  them,  and 
that  the  words  "  such  action  must  be  read  to 
embrace  replevin  where  the  provisions  in  the 
section  were  applicable  to  that  form  of  action 
and  to  exclude  it,  as  in  the  clause  referring  to 
notice  of  action,  where  its  provisions  could  not 
apply ;  and  the  rule  to  review  the  taxation  was 
therefore  made  absolute. 

Feb.  26. — Mead  v.  Bashford — On  demurrer 
to  replication,  judgment  for  defendant,  with 
leave  to  amend. 

—  26.  —  Reimer  y.  Emgrose  —  Rule  dis- 
charged for  new  triaL 


AilAl.yTlCAL  OICEST   OF  CASES- 

mnpomrsD  tk  alx.  ^thib  courts. 


Cfommoji  Xaip  (SCourlft. 

JODiT^TOCK  eOMPANIE8. 

rVmr  the  previous  sections  of  tbe  Digest  in 
M  vdome,  see 

Lawof  Costs,  p.  14» 


Law  of  Bankruptcy,  p.  83. 

Lunacy^p.  123. 

Law  01  rroperty  and  Ckmveyancing,  pp.  17B# 
201,  222. 
Courts  of  Equity : 

Construction  of  Statutes,  p.  t^. 


hm^CmMfU, 


Ml 


neidhig«,  p.  14S. 

ntttticoy  p.  Ml  • 

Evidence,  p.  244. 

Miciples  of  Equity,  pp.  260,  280. 

Cbirff  of  Common  Law  : 

Appeals  from  Re  via  ng  Banicterf ^  p.  30? . 
Poor  Lav;  pp.  321,  341 J 

▲I<I«OTTEE. 

1.  R§eoi9erm^  back  ^kfosiL -^  Letter  of 
ritoftft  —  Stewy.  ^  To  a  letter  in  the 
ordinary  Uxm  t^p^ying  for  abarea  in  a 
fcpjeeted  raikray  oonpany,  the  plaintiff  re- 
oifed  in  aasver  a  letter  of  allotifntj  beaded 
**  not  traaaferable,"  and  requiring  bim  to  pay 
a  deposit  of  2L  2#.  perohare.  Tne  words  re- 
kftiai;  to  the  deposit  were  erased,  and  ihe 
kttflr  was  indorsed  with  a  aenorandain,  that 
Ae  eommittee  of  managflmmf  being  of  opinion 
tkat  it  m»nld  be  an  aocomaaodation  to  the  sub- 
ioiben  if  they  were  aliowsd  the  option  of 
fldier  paying  the  whole  or  a  portion  of  their 
d^MMksat  that  time,  and  the  remainder  at  a 
fiituBe  day«  and  oonaidering  it  unnecessary  to 
lock  np  the  large  aom  erf  money  over  and 
Aovt  what  any  expenses  coald  require  in  the 
then  state  of  the  money  market,  there  being 
BO  aecessity  for  so  dowg,  proceeded  to  state 
that  the  plamtiff  was  directed  to  pay  10«.  per 
ihaie  on  a  certain  day,  and  lU  12s.  on  a  sub- 
leqnent  day.  The  scheme  failed,  the  money 
having  been  expended  in  preliminary  expenses. 
In  an  action  by  the  plaintiff  to  recover  back  his 
dqtosit  of  lOf.  per  snare :  Held,  first,  that  the 
letter  of  allotment  did  aot  require  a*  stamp ; 
and^  secondly,  that  the  deiendants  were  em- 
powered to  expend  the  money  in  such  ex- 
peases,  a«d  ^erefore  that  he  was  not  en- 
titled to  recover.  WiUey  v.  Parratt,  3  Exdi. 
11211. 

Gssss  oitsd  in  the  jodgmentt  VoIUns  r.  Fletcher, 
1  Exch.  R.  20;  Wslsttb  ▼.  Spottiswoode,  15 
M.  &.  W.  501. 

2.  Beeoverinff  bade  depoait.-^Letten  writ' 
ioi  by  secretary. — Eindenoe. — ^Wfaere  an  al- 
lottee in  a  projected  nulway  company  had  paid 
lus  deposit  into  the  bank  named  in  the  pros- 
peetos,  whieih  had  been  circulated  by  the  de- 
fendant's  sanction,  bis  name  appearing  therein 
ai  one  of  the  provisional  committee  and  as 
dudrman  of  the  committee  of  management; 
hnt  the  defendant  had  not  personally  super- 
lolettded  the  aUotment  of  shares,  and  had  tidum 
as  active  part  in  the  cooeem,  and  had  been 
present  once  only  at  any  meeting,  when  he 
acted  hi  the  capacity  of  chairman,  bat  dis- 
sented from  the  proceedings.  In  an  aeCaon  by 
^plaintiff against  the  crafeodant  for  the  re- 
covery of  his  depoeit,  on  tlie  abandonment  of  ^ 
scheine :  Held,  that  the  defendant  ms  ne*  liable. 

In  such  case,  letters  written  by  the  secretary 
of  ^  company  to  the  plaintiC  there  being  no 
odier  evidence  of  their  being  written  by  the 
drfendanfg  anthorily,  are  not  adodssible  in  evi- 
faice  against  the  defendant  Sunuide  r« 
BsyreH  3  Etii.  R.  334. 

3.  Abmidmmemt  qf  tcbme.'^Budatee  ^.*- 


LtiUr  t/mOotmmtj^Baikir^s  reeHpL^aumip^ 
<— Lsan  action  by  an  aUottee  of  shares  in  a 
pnojeeted  joint-stock  company  to  Mcover  back 
the  dept^eit,  the  {daintiff  gave  secondary  evi- 
deaoe  of  the  letter  of  allotment^  the  original 
hasiog  been  lost,  bat  did  not  produce  the  letter 
of  application.  The  letter  of  aUotment  was 
headed,  **  not  tranafsrable.'*  The  plaintiff  also 
gave  in  evidence  the  bankers'  receipt,  stamped 
with  a  20«.  stamp.  The  deposit  was  paia  in 
the  year  1841,  axid  in  the  year  1842  the  ptain- 
tiff  wrote  a  letter,  complaining  that  he  had  not 
received  his  ehares  in  exchange ;  to  which  an 
answer  was  retnmed,  that  every  effort  was 
being  made  to  apply  to  parliament.  Nothing 
furtW  was  done:  HieU,  in  the  Exchequer 
Chamber,  on  exceptions  to  the  ruling  of 
Pdlodc,  C.  B.,  there  was  sufficient  evidence  of 
the  abandonment  of  the  scheme,  and  that  the 
plaintiff  was  entitled  to  recover  as  upon  a 
fiulure  of  consideration;  for  if  there  was  no 
letter  of  application,  the  letter  of  allotment  and 
payment  of  the  depont  constituted  the  con- 
tract ;  if  there  was  a  letter  of  application,  iSbe 
words  "  not  transferable  "  imposed  a  new  tenn. 
Also,  tluit  the  banker's  receipt  so  stamped 
was  admissible  in  evidence.  Ckaftim  v.  Clarke, 
4  Ecch.  E.  403. 

ASBIT&A.TIOK  AKD   AWARD. 

See  Lands'  Clauset^  ConaoUdation  Act, 

BANKING  COPASTNERSHIP. 

1.  Under  7  O,  4,  e.  46.— JSeeeaTor  of  de- 
oeoaed  member 4 — When  not  liable  as  mesuber^^ 
The  deed  of  settlement  of  a  joint-stock  bank- 
ing copaitnershipk  eetablishea  under  the  7  Geo. 
4,  c  46,  provided  that  the  executor  of  a  de- 
ceased shareholder  should  not  be  a  member  of 
the  company  in  reapect  of  such  shares,  bat 
should  be  at  liberty  to  sell  the  shares,  or,  at  hii 
option,  to  become  a  member,  on  complving 
with  certain  provisions ;  and  that,  if  he  dia  not 
elect  to  become  a  member,  he  was  not  to  be 
entitled  to  any  dividend  accruing  doe  after 
the  testator's  death :  Held,  that  the  executor  of 
a  deceased  shareholder  who  received  a  dividend 
which  accrued  due  after  the  death  of  his  tes- 
tator, but  had  not  complied  with  the  provisicMkB 
of  the  deed  of  settlement,  was  not  a  member 
for  the  purpose  of  execution  against  him  by 
eewv/sctesonajudgBMnt  against  the  pobhc 
etteer  of  the  company,  if  ess  v.  Armstrong^  4 
Excfa.  IL  21. 

Case  eited  in  Che  jodgmenc :  Ness  v.  Angis,  3 
Exflh.R.  805. 

3.  lAabSRty  of  member  9kose  shares  are  wot 
transferred  to  vendee  according  to  terms  of 
deed  of  settlement.-^AdmmibUitp  of  retnns  to 
Stamp  Ofice.'^Bfridane.'-To  a  sore  facias 
issued  the  24th  Jamnry,  1848,  against  a  mem- 
ber for  the  tame  being  of  a  banking  copartner- 
ship, on  a  judgment  obtained  against  their 
public  officer,  ^e  dafendant  pleaded,  that  at 
die  time  of  tibe  issuing  of  the  writ  he  was  not  a 
member  mods  ai  famUL  At  the  trial,  it  ap- 
psarod.  tbst  in  J«^,  1847.  tha  defandsnr,  who 
was  an  original  slmreholder,  agreed  throngh  a 
broker  to  sett hia ahares to  T«    Thebroker«in 


J 


iMfyHmi)^^tf  Cbti^rr  C^MMM  ^ 'ttii^. 


otacrto  car^'ttft-g  rtQc^iritd  iJffeiJt,  weni'  to  «mj 
li«nk;  tttad  there  dclivrt^tl  tb  due  of  flxe  cleHts 
a^ilotlee^  dated  the  ^Ist  Aiwuit,  I8«7l  <>^  Buch 
ttedefenda*rt^ifateAtionte^sri!1i?i8hat-e9.  Ott 
TO «iBD« paper Jonirhich tills  motic*  Was  con- 
tmed^  ttiree'dattsea  frtte  the  ebujtrtitfy's  d^ 
of  wttfemieiit  wtft  prifrted.  One  (rfthede  clatigcs 
prorided,  that  no  persm  stHould  hi  registered  as 
9^jar^oider  firitktmt' ihie  e&nshit  of  the  hoard 
^fiirictors,  ufho  might  test^  if^  same  hy  a 
omificate  signed  *y  three  directors,  a  form  of 
which  \raa  gtven.  Another  of  these  clauses 
wotrided,  that  before  such  certificate  should 
oe  giten,  the  price  tobe  received  for  the  sh^rca 
parcupcteed  t6  be  transferred  Aonld  be  sent  in 
jwiimg  by  the  vendor  to  the  board  of  directora. 
TUfr  other  dause  pr6videtf,  that  in  case  the 
board  of  directors  should  refuse  their  consent, 
they  should,  at  the  request  of  the  holder,  be 
obhged  to  purchase  the  shares.  The  broker, 
together  with  the  nofite,  delivered  to  the  clerk 
at  the  bank  the  defendant's  certificate  of  his 
8litt«a,  and  asked  if  thb  transfer  would  be 
allowed.  The  clerk  went  into  an  inner  !rooni, 
attd  came  out,  saying  that  ibe  transfer  would 
be  Accepted.  On  the  26th  of  August,  T,  paid 
tne  defendant  the  price  of  the  shares,  and  on 
the  next  day  received  a  certificate,  signed  by 
three  directors,  certifying  that  he  was  the  pro- 

enetor  of  these  shares,  and  that  they  stood  in 
IB  name  in  "  The  Share  Register  Book.**  No 
consent  to  the  transfer  was  ever  given  by  a 
board  of  directors ;  but  the  certificate,  which 
was  not  in  the  form  prescribed  by  the  above 
clause,  was  signed,  first  by  the  managing  di- 
raetor,  and  afterwards  by  the  two  others,  sepa- 
i»Wly,  at  their  private  residences.  T.,  on  re^ 
cwving  this  certificate,  signed  a  receipt,  which 
was  delivered  to,  and  kept  by,  the  bank,  in 
which  T.  stated  that  he  was  the  holder  of  these 
shares,  and  that,  having  executed  the  deed  of 
settlement,  he  agreed  to  abide  by  the  rules  and 
r^ulations  of  the  company.  Soon  afterwards, 
the  manapng  directors  caused  the  transfer  to 
be  entered  in  "The  Share  Register  Book."  On 
the  14th  January,  1848,  a  board  of  directors 
waa  held,  and  by  their  direction  an  entry  was 
made,  declaring  the  transfer  to  T.  null  and 
void.  For  five  or  six  years  past,  all  transfers 
or  shares  had  been  made  in  tne  same  manner. 
Between  August  and  January,  several  circulars 
were  sent  by  the  board  to  shareholders,  includ- 
ing T'^  ^"^  ^°"®  *o  *^e  defendant  before  the 
7th  January,  1848 :  Held,  that  there  was  no 
such  consent  to  the  transfer  by  **  a  board  of 
directors,**  as  requited  by  the  deed  of  settle- 
ment, and  that  this  irregular  mode  of  transfer, 
though  adopted  for  some  years,  was  wholly 
mefifectual,  and  consequently  the  defendant 
remained  liable  as  a  shareholaer. 

Quare,  whether,  if  three  directors  had  given 
a  certificate  in  the  prescribed  form,  the  parties 
transferring  and  receiving  the  shares  might  not 
have  treated  that  certificate  as  conclusive  evi- 
dence of  a  consent  by  the  board. 

ffeld,  also,  that  the  annual  general  return 
for  March,  1848,  to  the  Stamp  Office  under 
th«  7  Geo.  4,  c.  46,  was  admissible  in  evidence 


ant  waft  k  sharehMdier  w^thb'^S^Ih  <ff  lateatr, 
1848.    Bost^ftei  r.  Shdttri^,  4 '  'Bm.  R. 

^.  AetkkJbrtiOh  to ie  Mifghi  inisamtf 
pttbtic  tfj^cer*,'  A  jbint<*stook  bsmpany,  con* 
stiftrted  unda^  the  6  6eo.  4,  c:  46,  ca^ndt  «ae 
th^  subscriberB  (br  edh  in  Hie  biniea'of  the 
petiwna  with  wkom  %  covenant  to  •jmtj' them, 
contamed  in^he  deea  of  aeftiemebt.  Was  en- 
tered  into;  but  must  bring  Mbk  'action!  in  the 
name  of  their  ptMc  ofildeir,  utider  -sett.  §^of 
the  fitatutje  ;-^the  proviskm  in' that  aecCibn  Aiat 
aH  actkifaff  *  shall  ajitl  lawftiffy  may,*'  he 
bron^t  rtL  '^'6  namts  of  the  public  officerb^g 
obligatoiy.  *ttd  iobt  permissive  only.  Otcp- 
mitn  V.  Jfili^,  1  L.  M .  &  P:  209. 

4.  Set'of.^^Of  taUs  <ftie  on  shares  htMt  &y 
pfttfnft^lf  iti.^Aaiumpsit  on  a  motiey  denrand 
against  a  joitati^tk  bariking  cortpAny.  Pica, 
(after  setting  out  the  deed  of  ^^ettlement,  to 
MWchthe  plaindflf^'w<i«aparty,)  a  set-off  for 
calla  due  cm  ahares  held  by  the  pBaintiflr.  Re- 
plication; "not  Indebted  r"  HeW,  that  the  re- 
plieatibn  was  bad ;  the  set-^ofiT  btitig  fbunded 
entirely  bn  the  deed.  HeW,  idso,  Aat  the  plea 
was  good.  itfi/vAifi  v.  Mtaher,  1  L.  M.  «f  P.  220. 

CALLS. 

1.  Infancy, — Appearing  bv  attorney, — To  an 
action  for  calls  on  railway  snares,  the  defend- 
ant pleaded  (by  attorney],  that,  at  the  time  of 
the  making  of  the  calls,  he  was  an  infant ;  and 
also,  that  at  the  time  he  became  the  holder  of 
the  shares,  he  was  an  infant :  Held,  that  the 
pleas  were  bad,  it  not  iappearing  that  he  be- 
came  a  shareholder  by  contract,  and  avoided 
it ;  also,  that  the  Court  could  not  infer,  from 
his  appearance  bv  attorney,  that  he  was  of  full 
age.  Leeds  ana  Thirsk  EaiUpay  Companjf  r. 
Feamley,4  Exch.  R.  26. 

2.  Action  for^—'Nunquam  indebitatus,  ^ect 
of. — In  an  action  for  railway  calls,  the  deelart- 
tion  stated,  that  the  defendants  were  and  stifl 
are  the  holders  of  ahares,  and  being  suck 
holders  were,  at  the. commencement  of ^e .suit* 
and  still  are,  indebted  to  the  company  in  the 
amount  of  the  calls.  The  defendants  pleaded 
nunquam  indebitatus  ovly :  Held,  no  admission 
that  the  defendants  were  shareholdera*  .Btr- 
henhead,  Lancashire  and  Cheshire  Junction 
Rail  Company  v.  Broimn^^,  4  B«ck.  K  426, 

3.  Rsduction  of  shares, — Potoer  qf  lUrtc* 
tors  under  8  Vict,  c-  1^  s.  90.  —  la- 
terval  between  calls. — The  act  under  which 
a  railway  was  formed  provided,  that  for  the 
purpose  of  voting*  each  sum  of  26h  of  the 
capital  of  the  company  should  be  considered  as 
representing  one  share;  and  that  no  person 
should  be  entitled  to  vote  in  respect  of  any  less 
proportion  of  the  capital  than  that  sum. 

Under  the  22nd  sect,  of  the  8  Vict  c.  IS, 
the  company  were  empowered  to  make  calls ; 
and,  by  the  90th  section,  the  directors  were 
authorised  to  ezerciae  all  the  powers  of  the 
company,  except  ae  to  matters  directed  by  that 
and  the  special  act,  to  be  transacted  by  a  ge- 
neral meetmg  of  the  company ;  but  by  neither  of 
these  acta  was  it  directed  that  the  calJa  should 


4^^fS^Pii^^^^^m  ^>  Omfm^^f^m-fim^ 


Tm  Cff!(?cu^  fi€t  ainotd^qm  119.  iiUeiyiJ  of 
tli^  mpptbs  «hou)a,  fi^pH  Ww««a  4ie  mak- 
ing of  successive  calls.  Calls  were  made  by  tlie 
tmjm^^^  jSnit»-.0f  .th9>,  amomt  q|36^  eacb, 
wtich  were  reduced  l>y  theia  to  dOi.  «^lu 
The  46rf<^^^''^i,oi^  ^be  Uth  of  Jamnury,  pasaed 
aresoIutioD  fiour  calls  jbQ  be  paid  onjtha  i^tbof  the 
Februajry  ibllowiog  ^  asd  th^jr  paased  a  aacoud 
resoluUipn  on.tbe  9tb  of  Maf,  for  a  caU  p<Qrabla 
OD  %  Iptb  of  June, , 

I^  au  action  againat  a  sba^eWder  by  tba 
coo^apy  for  tbese  twp  calls :  Held,  toC  tbat 
tbe  shares  were  valid,  although  they  were  less 
than  M.  eacb,  and  bad  be«n  alasrad  to  20/. 
Secondly,  tbat  tbe  directors  were  empowered  to 
make  the  calk»  and  thi9dl)t  lbat»  p^per  in-^ 
toval  hfKl.eMpsed  between,  th«  ma^^ng^Qf  ^e 
iwocalSm.  Jmlkrgateg  Nottw^ham,  andBo*tan, 
and  Soitem  Junction  Raiko^  Company  v.  MU-- 
ei<?^,.iE»cb,  IU.540.        ,     .    . 

4.  JForm  (/  declaratum  hy>  Vfiilway  cpfiuxi^y, 
for  calU. — Swrpbutige».'^lu  an  action  by  a 
raibmr,  company  against  a  shareholder  for  calls, 
the  aedaration  atat^^  tl^t  the  diefendant»  be* 
fore  the  comp^oceme^l  of  thp  suit^waa  and, 
from  thence,  hi^l^rtp  ht^  p^,  the  holder  of 
divers  shares,  to  wit,  8cc.,  and  then  and  at  the 
time  of  the  commencement  of  tbe  suit^  looff  and 
stUlit  indebted  to  the  said  company  in  respect 
of  divers  sbares,  to  wit,  &c.,  in  respect  of  three 
caUs,  whereby  an  action  had  accrued  to  tbe  said 
company,  by  virtue  of  the  8  &  g  Vict.  c.  16, 
and  also  by  virtue  of  another  act  (naming  it), 
and  of  the  (setting  out  the  title  of  another 
special  act) :  Held  good  on  special  demurrer, 
for  tbat,  if  the  declaration  were  objectionable, 
the  suiperlluous  words  might  be  rejected.  Mid- 
land  Great  Western  Railway  Co.  of  Ireland  v. 
Evans,  4  Excb.  R.  649. 

6,  Declaration  under  sect,  26  of  S  ^9  Vict, 
c,  16.  —  Special  demurrer,^-' Burplusage.-^ln 
debt  for  railway  calls,  the  declaration  stated, 
''that  the  defendant,  at  tbe  time  of  the  mining 
of  the  caUs,  was  and  still  is,  the  bolder  of 
divers,  to  wit,  39  shares  in  the  said  company, 
and  before  the  commencement  of  this  suit,  to 
wit,  &c.,  was  and  still  is,  indebted  to  the  said 
company,  &c. :  Held,  on  special  demurrer,  that 
the  declaration  was  good,  although  it  did  not 
follow  the  form  given  by  section  ^6  of  the 
Companies^  Clauses  Consolidation  Act,  d  &  9 
Vict.  c.  16,  which  enacts,  that  it  ''sball  be  suf- 
ficient'' ^to  declare  that  tbe  defendant  is  the 
holder,"  &c.,  "and  is  indebted,'*  &c.;  all  except 
what  is  recmired  by  the  statute  being  only  sur- 
phnage.  East  Lancashire  Railway  Company 
▼.  Croxton,  1  L.  M.  &  P.  298.  ' 

Andaee  Companies'  Clauses*  Consolidation 
Act,  1,  i. 

CARRISHir. 

1.  To  a  declaration  i^  case  against  conunon 
c^riers  for  the  loss  of  ,a  trunk  containing  cer- 
tain, articles  of  jewellery  and  female,  appard, 
the  defendants  pleaded,  as  to  the  part  oT  the 
Roods  i]^  the  declaration  mentioned,  to  wit, 
tiie  said,  articles  of  jewellery^  one  of  the  said 
dresses,  9tci,8ic.,  that,  at  tbe  time  of  the  de- 


IjmrTj  to,  tibem^Tth!^^  W0re  cootained  in^  Iho 
trunk  in  the  declarauqn  ^nentaoned  j  tbat  Ihnf 
were  so  deUvered  to  the  defendants  after  tht 
paasixu;  of  tbe atatnta  li  G«  4»  and  I  W«  4«Ji« 
08,  {tbe  Carriers'  Aet)f  tbat  tbe  said  g«odb 
consisted  of  articlea  and  property  of  tlie.^ 
scriptions  followtfyi^  or  ^  soms^or^^mfi  qf.euck 
descriptions,  tbat  ia  to  say>  gold  or  ailver  in-  ft 
manufactured. or  unmanufactuijed  etatew  .te« 
(enumerating  tbesevaral  articlea.meatioiieA lii 
ibe  jlat  section  of  tbe  act*)  and  that  their  vabie 
exceeded  IQJ. ;  that,  at  t^  time  of  tbo  reeeini 
of  tbd  goods  by  them,  tbe  d^endanta  bad  dmy 
affixed  the  notice  required  by  sec«  2.  of  jthio 
act ;  and  that  tbe  plaintiff  gave  them  no  .noticft 
of  the  nature  or  value  of  the  goods*  nor  did 
s|ie  pay  or  tender  tbe  increased  nrte  of  cbargS 
demandable  under  tbe  act : 

jffeld,  tbat  the  plea  was  bad,  for  not  aUagw 
ii^  with  certainty  tbat  tbe  artidea  in  queatm 
were  articles  of  iome  or  one  of  tbe  deacriptiont 
men^oned  ia  the.  act.  Smith  v«  Juomhnf 
Brighton,  and  South  Coast  Raikoet^  Compem^, 
7  C.  B.  782. 

2.  ZiO^a  qf  passengers'    luagage.r-\ti   ciMe 
s^ainst  a  radway  •  company  tor  the  lose  of  a 
package,  the  first  count  of  the  dedaratimi 
stated,  that  tbe  defendants  were  tbe  owners 
and  proprietors  of  a  railway  for  tbe  carnage, 
and  conveyance  of  passengers  and  their  lag* 
gage,  &c.,  from  A.  to  JB.,  for  hire;  tbat  tbe. 
defendants  were  common  carriers  for  hire  in. 
and  upon  the  said  railway ;   tbat  tbe  wife  of 
the  plaintiff,  at  their  requeat,  became  a  pat* 
senger  in  and  upon  tbe  railway,  to  be  earned 
and  conveyed  therein  and  thereby  from  A.  to 
B.,  together  with  her  luggage,  conaiating  of  a 
dressing  case,  &c.,  also  to  be  carried  and  coiw 
veyed  by  the  defendants  as  sucb  carriers  in 
and  upon  the  railway  from  A.  to  JB.,  and  there, 
to  wit,  at  the  station  or  terminus  at  JB.j  safiely 
and  securely  delivered  for  the  plaintiff,  for 
reasonable  reward  to  the  defenmmts  in  that 
behalf;  and  tbe  breach  alleged,  was,  that  the- 
defendant,  not  regarding  their  duty,  did  not 
use  due  and  proper  care  in  and  dl)out  the 
carriage  and  conveyance  of  the  dressing-case 
from  A,  to  B.,  but  took  so  little  and  such  bad 
care  in  and  about  the  carrying  and  conveying 
the  same,  that,  by  and  through  tbe  carelessness^ 
negligence,  and  improper  conduct  of  the  defend* 
ants  in  the  premises,  the  dressing-case  was  lost. 
It  was  proved  that  tbe  plaintiff's  wife  beoame 
a  passenger  by  a  first-class  carriage  to  be  con- 
veyed from  A,  to  B, ;  that  the  dressing-case . 
was  placed  in  the  carnage,  under  the  seat ; 
that,  on  the  arrival  of  tbe  train  at  B.,  tbe 
porters  of  the  company  took  upon  tbemselvea 
the  duty  of  carrying  the  lady's  lugg^e  from 
the  railway  carriage  to  the  hackney  carri^e 
which  was  to  convey  her  to  ber  residence ; 
and  that,  on  her  arrival  there,  tbe  dressing- . 
case  was  missing : — Held,  that  tbe  duty  of  the  . 
defendants  as  common  carriers  continued  until 
the  luggage  was  placed  in  tbe  hackney  car- . 
riage ;  and  tbat  tbe  evidence  entitled  tbe  plain- 
tiifto  a  verdict  upon  the  first  count,   fiicharaff 
V.  London,  Brighton,  and  South  Coast  ttet'/ip^- . 
Company,  7  C.  B.  839. 


^ 


jMMl§iiealDiffutqf€kueg:  Commvm  Ltm  Cmarts. 


OasM  citad  in  tha  jadgmeiit :  Forward  y,  PitUrd, 
1 T.  R.  f7 ;  Gsnide  Y.The  Trent  Nayigadoa, 
4T.  R.581. 


3.  LktbiUiy,  when  detmmmed.  —  Wliflie  a 
nBway  compaay  employ  porters  at  thmr  mU- 
tiOKs  to  convey  paaflaagers'  lug|^ag#  from  the 
nAtray  carrtagea  to  the  carriages  or  hired 
irtebicles  of  die  pasaengera,  the  UabiHty  of  the 
oaopany  as  carriers  cootiimes  until  the  portera 
hsnre  eKaelnrged  their  doty.  Rkhards  ▼.  Lon- 
dbn,  Brightony  and  South  Coast  Baimmf  Gosi- 

7  C.  B.  839. 

4.  *•  SfTWHit "  o/coiriera.— A  deKvery-tiAet 
led  by  the  defendanls,  a  ndiway  compasiy, 

m  respect  af  goods  duy  had  nBoertakan  to 
cmtYt  contsincd  the  name  of  T.  J^  described 
thsrtiB  ae  a  ftfrttr.  The  ticket  was  signed  by 
**  C.  and  H.,  agente."  The  goods  were  stolen 
by  T.  J.  wldlst  vnder  the  care  of  C  and  H., 
Willi  wliotn  the  defendssits  had  entered  into  a 
soiFeontraet  lor  the  carriage  of  1^  gooda^  In 
aa  aslson  against  the  defendants  lor  theloaa  of 
thegoods^  fwiTf,  wbstlKr  the  ticket  estopped 
the  detedants  from  denying  that  7«  J.  was 
tlHEff  servant:  SembU,  that  it  would  not.  Machu 
▼.  hondon  and  South  Western  Railway  Com- 
pany, 2  Exch.  R.  415. 

5.  Liability  of  raHHway  company. — ^The  86th 
section  of  llhe  Railway  Clauses'  ConsoMdationi 
Ae^  (8  &:  ^  Vict,  c  20,)  is  permissive  only, 
and  a  lailway  conpanyv  who  under  it  elects  to 
cairy  goode^  is  suaiect  to  no  giester  jyabiiity 
thaa  altacl^  to  carriers  at  Common  Law. 
Thereiere»  such  a  company  is  not  bound  to 
carry  every  description  of  goods,  and  between 
all  places  on  their  line,  bat  only  such  goods, 
and  to  and  from  such  places,  as  they  have 
publicly  profbssed  to  doy  and  have  convenience 
for  tiMt  purpose.  Mmson  v.  MitUami  RaUmatf 
Company,  4  £seh.  R.  367. 

companies'  clauses'  CONSOLIDAnOK  ACT. 

1.  Non-payment  of  calls,  —  Forfeiture  of 
shores.  —  Effect  of  declaration.  — The  power 
^ven  by  the  Companies'  Clauses  Con* 
sofidation  Act,  (8  &  &  Vict.  c.  I6y  sec. 
aQ,>  to  declare  shares  foirfeited  £or  noo- 
IWiymeDt  of  callS)  is  not  an  alternative  remedy 
with  the  right  of  action  for  calls ;  and  there- 
fores  a  declaration  of  forfeiture  cannot  be 
pl^ded  in  bar  to,  or  to  the  further  maintenance 
of,  such  action,  (xreat  Northern  Railway 
Company  v.  Kennetly,  4  Exch.  R.  417. 

2.  Farm  of  declaration  under  s.  26.— JBaJoni- 
toro  of  stm»eholder. — The  form  of  declaration 
gmn  by  sect.  36  of  »  l<  9  Vict.  e.  16»  (the 
CempHnisB'  Clauses  Consolidation  Act,)  is  not 
^licable  to  aa  fictien  against  the  ea^ecutors  of 
a  8aa£elM>lder  for  calls  made  during  his  life- 
time. Birtcenheady  S^c,  "Railway^  Company  v. 
Cotesworth,  I  L.  M.  ic  f .  244. 

3.  What  sufieient  atehnent  in  deelaraHon 
on  bond  flsH^ed  under  seet*  6v  —  General 
msktinng  emdee  eeot^.  Sa^  •-^  Whe i'e  aa  Msifpit 
xBubotSofia  bond  in  aciaerditf:ice  with*,  the 
8<i&id  Viot.  o«.  \^.  8,  6^4»  pl4»4ed,  .aa  asecr 
v^^QtlKh^t  t^.monej^jfecwhich^  the  ^ond  wa^ 
^V^.)Sis.tii(^i;o;V?^/"Mi,PUWnajiceand  exer- 


else  of  the  pofvcrs  vested  in  Hdt  company  under 
and  by  virtue  rf  their  act,"  (wtt A  incorpt^ 
rated  the  general  act,)  is  soffideiiC,  withutt 
ftlTfywg  that  a  general  meeting  had  been  hen, 
and  an  order  made  as  is  reqmred  by  sect.  38. 
Vertne  v.  Eaei  JbigUan  SMea&§  Vomptmf,  1 
L.  M.  &  P.  302. 

4.  Assignee  not  abUgm  to  sue  on  bond  as- 
signed  under  s.  6.— Where  a  bond  grren  by  a 
railway  company  under  the  CJompanies'  Clxoses 
Consolidation  Act,  (8  &  9  Vkt.  c  16,)  has  been 
assigned  in  accordance  with  sect.  6,  the  proper 
party  to  sue  om  it  is  the  assignee,  not  the  origi- 
nal obligee.  Vertue  v.  Etut  Anglian  Smhiay 
Company,  1  L.  M.  &  P.  303. 

And  see  Co/Zs,  3,  4,  5. 

COMMITTBK-KBN,  LUUBILITT   OT. 

1.  Constdidation  qf  actions. — Siaysngpf^^ 
ceedmgs.'^aint  and  sevend  MMtUff.—Vnusn 
separate  actions  were  brought,  by  the  suie 
plaintiff,  against  several  membefs  of  the-  pro- 
visional committee  of  a  raHway  company,  for 
work  done  for  the  company,  a  judged  orarts 
stay  proceedings  in:  aR  but  ewe,  Biade  an  »e 
plamtiff'B  refusai  to  elect  en  which  be  woula 
proceed,  was  rescinded  by  the  Court. 

In  the  same  case,  the  action  against  one  «- 
fendant  having  been  tried,  and  a  rule  sm 
granted  for  a  new  triaf  on  a  ground  involviag 
the  amount  to  be  ultimately  reeovered  i*  it,  Ae 
Court  refused  to  stay  proceedinge  in  an  actioa 
against  another  of  the  defendants  uotil  the  fint 
was  determined.  Newton  v.  Belcher,  9^  B- 
612;  Same  v.  Pcdmert  ib.;  Same  v.  ldd^md,iD, 

2.  Liability  qf.— In  an  action  by  the  plain- 
tiff, a  surveyor,  against  the  defendant,  one  « 
the  acting^comraittee  of  a  projected  railway,^ 
appeared  that  prospectuses  were  issued,  and 
large  sums  received  as  deposits  upoB  shsres. 
At  a  meeting  of  the  committee,  at  which  the 
defendant  was  present,  there  was  a  written  re- 
solution that  S.  should  be  employed  to  make  a 
valuation  of  the  land  and  houses  on  the  in- 
tended Une.  S,  would  not  act,  and  C,  another 
member  of  the  committee,  applied  to  ffce  plain- 
tiff, and  at  a  subsequent  meeting,  the  defend- 
ant assented  to  the  plaintiff's  appoiotmrtit 
The  fact  havfnp^  been  comnmnicatea  by  6.t» 
the  plamtrff;  he  acted  upon  it,  and  sent  in  Hi 
report.  The  defendant  was  aftenrarde  a  party 
t0  anagreenoent  entered  into  to  refer  the  plain- 
tiff's hftU:  to  6.  and  another  person,  for  settle- 
ment :  Held,  first,  that  the  jury  were  properly 
directed  that  the  question  was,  whether  the 
plaintiff  and  defendant  meant  to  contract  on  the 
footing  of  a  personal  liability  of  the  ffcfcadsnt, 
either  alone  or  ay  a  member  of  the  acting  eoffl- 
mittec,  or  on  the  credit  of  the  funds. 

Secondly,  that,  if  the  eontsact  wae  candi- 
tional  to  pay  out  of  the  funds,  it  became  ahsP- 
Ittte  on  the  reGe4)t  of  funds,  and  therefore  it 
wae  wn  oecessscry  to  declare  specially.  Hi^' 
^ftis^  Vr  Hopkins,  3  Each.  K-  163. 

Com  cited  in  the  jndgnieat :  Thomas  r.  Edwards, 
2M.&  W.  215. 
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DIGEST     AND    JOURNAL    OF  JURISPRUDENCE. 


SATURDAY,  MARCH  15,  1851. 


PARLIAMENTARY    PROCEEDINGS 
RELATING  TO  THE  LAW. 


COURT  OF  CHANCERY. — COUNTY   COURTS 

rVRTHER     EXTRNSION. COURTS     OF 

RECONCILEMENT   AND   ARBITRATION. 

Lord  John  Rltssell  has  announced  his 
ifltention  of  introducing,  on  Thursday  next, 
the  GoTernmcnt  Bill  for  the  Be/orm  of  the 
Court  of  Chancery,  The  anomalous  state 
of  political  parties,  and  the  events  of  the 
lust  three  weeks,  render  it  probable  that 
upon  questions  not  involving  any  abandon- 
ment of  party  principle,  ministers  will  have 
no  unnecessary  difficulties  thrown  in  their 
way.  The  general  understanding  seems  to 
be,  that  the  government  ^ill  avoid  intro- 
ducing any  measure  calculated  to  provoke 
political  opposition,  and  will  be  permitted 
in  retam,  as  the  phrase  goes,  '*  to  tide  it 
over  the  Session.''  Such  a  state  of  things 
is,  in  one  view,  eminently  favourable  for  the 
calm  consideration  of  measures  of  legal 
reform,  which,  happily,  "do  not  fall  within 
the  category  of  party  questions.  On  the 
other  hand,  it  is  to  be  feared  that  measures 
of  this  description  may  be  regarded  with 
sapine  indifference,  and  an  utter  disregard 
of  those  defects  so  readily  perceived  under 
ordinary  circumstances  in  the  meaanres  of 
political  opponents. 

On  the  whole,  there  is  too  much  reason 
to  apprehend  Uiat  the  legal  hills  introduced 
bj  government  will  not,  under  existing  cir- 
enmstances,  obtain  the  attention  to  which 
they  are  entitled  from  the  legislature,  and 
that  some  who  may  be  fairly  expected  to 
take  an  active  part  in  discnsaing  and  con- 
adeiing  the  proposed  alteratbna,  will  evade 
the  p»formance  of  a  public  duty  necessarity 
involving  some  sacrifice  of  personal  oonve- 
nsnce,  and  oonsole  themselves  with  the 
Ycfltttion  thai  th^  have  tfaimm  the  entire 
>*QiiMMObiS^  QiMMi  the  gofrenuiieDt.  lliat 
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public  occurrences  afford  any  sufficient  jus- 
tification or  excuse  for  such  a  hne  of  con- 
duct may  be  emphatically  denied ;  but  when 
those  best  acquainted  with  the  temper  and 
disposition  which  prevails  in  the  two  Houses 
of  Parliament  assure  us  that  this  is  what 
may  be  expected,  it  would  be  imprudent  to 
disregard  the  warning.  If  men  placed  in 
prominent  positions  desert  their  posts,  and 
neglect  their  duty  to  the  profession  and  the 
public,  increased  vigilance  and  activity  will 
be  required  on  the  part  of  the  profession 
generally,  and  from  those  organised  bodies 
representing  its  sentiments  and  interest. 

The  first  necessity  is,  that  sufficient  time 
should  be  allowed  for  the  consideration  of 
the  legal  reforms  proposed  by  government. 
Hasty  and  precipitate  legislation  is  danger- 
ous at  all  times  and  in  all  cases,  but  in 
matters  relating  to  the  administration  of 
the  law  it  is  positively  mischievous,  and 
produces  evils  impossible  to  eradicate.  It 
is  to  be  earnestly  hoped,  therefore,  that  the 
bills  about  to  be  introduced  by  the  govern- 
ment will  be  printed  and  disseminated 
amongst  the  profession  at  the  earliest 
period,  so  that  a  reasonable  interval  may 
be  allowed  for  their  consideration  before 
any  discussion  takes  place  either  upon  the 
principles  or  the  details. 

The  County  Courts  further  Extenswii 
Bill,  which  Lord  Brougham  has  introduced 
in  the  House  of  Lords,  for  making  the 
County  Courts,  not  only  Courts  of  Bank- 
ruptcy, but  Courts  of  Eqfttty,  Courts  for 
the  Reconcilement  of  differences  between 
parties,  and  Courts  of  Arbitration,  contem- 
plates too  much,  and  although  it  may  afford 
a  favourable  opportunity  for  eliciting  inde- 
pendent and  valuable  opinsoas  upon  the 
varied  topics  involved  in  it,  can  hardly  be 
moulded  into  a  practica!  shape.  Could  the 
noble  and  lammed  lord  be  induced  to  devote 
his  energies  to  the  prepan^on  c€b,  measure 
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Taxes  on  the  Aimm$trtUkm  qf  Justiei.'-rl^^o^  ofMMenee, 


as  tihe  preamUe  states,  that  the  co«t8  and  ex- 
penses of  proceedinf^  in  the  Court  of  Chancery 
should  be  diminished,  (and  by  the  other  acts 
since  passed,)  certain  offices  in  the  Courts  were 
abolished;  and  inasmuch  as  the  income  then 
arising  from  the  Suitors'  Fund,  after  payment 
of  the  existing  charpres  theceon,  was  not  suffi- 
cient to  meet  the  salaries  of  the  officers  ap- 
pointed to  perform  certain  duties,  and  the 
compensation  for  the  holders  of  the  offices 
thereby  abolished,  certain  fees  were  directed  to 
be  paid  by  the  suitors  of  the  Court,  and  were 
made  applicable  to  the  creation  of  another  fund 
called  *  Ths  Suitors'  Fee  Fund.' 

"  Under  the  operation  of  the  last-mentioned 
acts,  the  several  persons  who,  during  the  last 
eight  years  have  had  occasion  to  resort  for 
justice  to  the  Court  of  Chancer}',  have  been 
compelled  to  pay  fees  to  the  gross  amount  of 
more  than  one  million  and  a-half  sterling ;  and 
the  sum  actually  paid  during  that  period  into 
the  Bank  of  England,  from  the  net  produce  of 
such  fees,  was  upwards  of  1,150,000/.,  which 
has  been  applied  in  paying  the  last-mentioaed 
salaries  and  compensations. 

"  I1ie  net  amount  of  the  fees  paid  into  the 
Bank  of  England  for  the  Fee  Fund  during  the 
year  ended  on  the  24th  November,  IS50,  was 
151,498/.  18«.  Ad.y  and  the  gross  amount  actu- 
ary levied  on  the  suitors  of  the  Court  during 
that  period  was  upwards  of  200,000/. 

'*  The  whole  of  the  sum  so  levied  for  the  Fee 
Fund  operates  on  the  public  who  resort  to  the 
Court,  as  a  tax  upon  the  administration  of 
justice. 

"The  facts  and  circumstances  before  stated 
in  some  measure  account  for  the  heavy  and 
burdensome  expenses  attending  the  administra- 
tion of  justice  in  the  Court  of  Chancery. 

**  If  it  be  just  that  the  interest  arising  from 
moneys  belonging  to  suitors  of  the  Court  of 
Chancery,  and  lying  unproductive,  should  be 
applied  to  any  purposes  other  than  the  benefit 
of  the  individuals  to  whom  such  moneys  belong, 
the  payment  thereout  of  the  salaries  and  com- 
pensations to  which  the  monevs  levied  for  the 
ree  Fund  are  applied,  would  be  a  much  more 
legitimate  application  of  such  moneys,  than  the 
payment  thereout  of  the  salaries  to  the  judges 
and  officers  of  the  Courts. 

"  The  salaries  and  allowances  which,  by  the 
bill  now  pending,  would  be  charged  on  the 
Suitors'  Fund,  amount  to  about  5,500/.  a  year ; 
and,  if  the  same  were  paid  out  of  the  Consoli- 
dated Fund,  the  suitors  to  the  Court  might  be 
immediately  relieved  from  the  taxation,  to  that 
amount,  to  which  they  are  subjected. 

.  **  Lord  Langdale,  ia  his  evidence  before  the 
Select  Committee  on  Courts  of  Lair  and  Equity 
on  the  14th  May,  1841,  stated  his  opinion  in 
these  terms :  '  One  of  the  first  duties  which  the 
government  owes  to  the  coqntry  is  to  provide 
for  the  due  administration  of  justice,  and  I 
•  think  that  all  expenses  ought  to  he  defraj'cd  by 


the  government  in  the  dkeharge-of  that  dotj. 
Yoa  cannot  annihilate  the  expense  ef  applying 
to  Courts  of  Justice :  there  ^ill  always  be  con- 
siderable expense  to  "be  paid  by  the  parties,  but 
you  may  provide  for  the  expense  of  the  esU- 
blishment,  and  I  think  it  would  be  wise  to  do 


»i 


so. 

"  Her  Majesty's  Speech  expressly  called  the 
attention  of  parliament  to  the  necessity  of  mea- 
sures for  the  Improvement  of  the  Administra- 
tion of  Justice  in  the  Courts  of  Law  and  Kqnitv, 
and  a  Commission  has  been  appointed  for  the 
pt?rpose  of  inquiring  into  the  means  of  improv- 
ii.  r  the  Pm'ticeof  the  Court  of  Cliancery,  and 
o'  liminislti'ig  the  expense  incurred  by  the 
stiUors. 

*'  One  of  the  most  effectual  means  for  im- 
proving the  practice  and  diminishii^  the  ex* 
pense  of  that  Court  would,  undoubtedly,  be  a 
measure  by  which  the  fees  that  now  encumber 
the  proceedings  may  be  materially  rednced  at 
least,  if  not  entirely  abolished.'' 

The  Council  have  therefore  respectfuUv 
submitted  to  the  consideration  of  the  House  of 
Commons  that,  under  the  circumstances  before 
stated,  the  salaries  pro%'ided  by  the  hill  ought 
to  be  charged,  not  on  the  Suitors'  Fund,  (which, 
if  applied  at  all,  ought  to  go  to  reduce  or  abolish 
the  fees,  now  payable  by  the  suitors,)  but  oa 
the  Consolidated  Fund. 


LAW  OF  EVIDENCE. 


EXAMINATION  OF  PAKTIBS. 

The  following  is  the  Petition'of  "The In- 
corporated Law  Society  of  Attorneys,  So- 
licitors, and  Proctors,  practising  in  the 
(vourts  of  Law  and  Equity  of  the  United 
Kingdom." 

"Tliat  a  bill  is  now  pending  before  your 
right  honourable  Hons^,  intituled  *  An  Act  to 
amend  the  Law  of  Evidence.' 

"  That  by  the  2nd  clause  of  such  bill,  it  is 
proposed  to  render  the  parties  and  their  wives 
admissible  witnesses  in  any  suit,  action,  or 
other  proceeding  in  any  Court  of  Justice* 

'"That  your  petitioners  submit,  that  the  uni- 
versal admission  of  tlie  evidence  of  the  parties 
themselves  and  their  wives  in  support  of  their 
respective  claims  or  defences,  will  on  the  whole 
be  dangerous  to  the  due  admimstratioa  ci 
justice. 

"That  from  the  information  they  have  re- 
ceived from  many  practitioners  of  great  experi- 
ence in  the  Superior  Courts,  5'onr  petitioners 
have  rea!<on  to  believe  that  the  genecAl  opinkm 
of  the  profession  is  adverse  to  the  proposed 
change,  but  your  petitioners  feeling  that  the 


'  Lord  Cottenham,  in  the  Session  of  1S46, 
declared,  that  the  time  had  arrived  when  the 
Suitors'  Fee  Fund  should  be  relieved  of  the 
compensations  with  which  it  was  burthened. 
See  33  L.  O.  294-5.     •    • 
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qiKetiofl  IB  *im«  «rv«i^  gi^ve  importance,  re- 1 
gpectfoliy  submit  to  yosr  right  honoorabld 
Honse^  that  the'  Bill  should  be  referred  to  a 
Select  ComiDittee  of  your  JLordships,  by  whom 
evidence  might  be  taken  and  the  subject  duly 
waghed  in  all  its  bearings* 

"  That  the  alteratians  proposed  to  be  made 
by  several  other  clauses  of  the  bill  in  the  Lav 
rdatinff  to  the  inspection  and  proof  of  Doou- 
ments,  are  calculated  to  introduce  important 
improvements  in  the  administration  of  justice; 
your  petitioners,  however,  submit,  that  many 
of  these  clauses  are  susceptible  of  amendment, 
and  such  amendments  might  be  most  advan- 
Ugeously  considered  if  the  bill  should  be  re- 
ferred to  a  Select  Committee.'* 


CONVEYANCING  REFORM. 


RECTTaLS  in   DEEbS. 

G.  B.  R.  has  now  divided  recitals  into  tw: 
classes,  —  the  useful,  and  the  useless,  Bu: 
where  is  the  line  to  be  drawn  ?  This  reminds 
one  of  Bertholde,  wlio  having  been  sentenced 
to  be  hanged,  obtained  permission  to  make  his 
choice  of  a  tree, — ^he  was,  of  course,  wise 
enough  to  find  an  objection  to  every  tree  he 
saw.  G.  B.  R.  admits  that  recitals  are  useless;^ 
as  far  as  a  transfer  "from  Brown  to  Thompson" 
is  concerned ;  but  says,— -"Can  it  nccer  happen 
that,  unless  for  certain  recitals.  Brown  would 
have  no  right  to  convey."  According  to  this, 
if  I  understand  it  correctly,  a  mere  recital  it 
I  title,  which  I  submit  it  is  not.  The  possibility 
This  petition  was  presented  on  the  7th  in-  here  alluded  ^  may  never  happen  ;  but  I  sub- 

'^  mit  that  rec^  als  mtroduced  to  deduce  title,  ex- 

cept so  far  asf  they  appear  to  be  treated  byBlack- 
of  the  reasons  for  making  the  deed," 


st&nt  by  Lord  Beaumont,  who  said,  that  he 
could  not  agree  with  the  petitioners.  The 
object  was  to  anire  at  the  truth,  and  the  evi- 
dence of  parties  in  «  cause  might  be  taken  for 
what  it  was  worth. 

Lord  Brougham  said,  be  had  great  respect 
for  the  opiniotB  of  the  Incorporated  Law  So- 
riety,  but  he  could  only  say  that  49  out  of  50 
of  the  County  Court  Judges  approved  of  the 
system  of  ezunining  the  parties  in  a  cause. 

We  have  alnMdy- somewhat  fully  argued  tfass 
important  question,  (see  p.  305,  ante,)  and  in 
opposition  to  the  opinions  of  the  judges  of  the 
Small  Debt  Conrts,  we  have  again  to  cite  the 
actual  practice  of  every  Arbitrator  before  whom 
such  eridence  is  rawly,  if  ever,  receivedi  be- 
cause  it  cannot  be  trusted. 

It  is  evident  that  unfounded  claims  may  in 
inany  cases  be  established,  and  in  others  just 
claims  resisted,  by  the  testimony  of  persons 
directly  interested  in  the  result. 

In  many  cases  one  of  the  parties  from  illness, 
age  or  infirmity,  may  be  prevented  from  attend- 
ing, or  if  able  to  attend  may  be  unequal  in 
capacity  to  the  opposite  party,  and  there  wiU 
cosseqnently  be  a  frequent  failure  of- justice. 

Although  in  actions  of  stnall  amount  before 
tlie  County  Courts,  the  evidence  of  the  parties 
is  received,  the  danger  is  not  only  less  but  in 
many  cases  the  practice  is  unavoidable,  inas* 
much  as  the  claims  consist  of  shop  debts  con- 
tracted personally  between  the  parties  them- 
selves. In  the  Superior  Courts,  where  the 
matters  in  question  are  of  considerable  amount, 
tlicre  is  usually  written  or  other  evidence  to  be 
obtained  independently  of  the  parties,  and 
therefore  there  can  jrarely  be  any  necessity  to 
examine  the  parties  themselves. 


stone      _      - 

are  unquestionably  unneressary.      G.  B.  R. 
attributes  a  power  to  recitals  which,  if  they 
possessed,  would  render  recitals  the  sine  qua 
non  of  a  deed,  for  the  power  of  G.  B.  R/s  re- 
citals would  be  more  than  the  operative  words 
of  his  deed;    and,  although  I  admit  that  in 
Cholmondeley  v.  Clinton^  the  Court  expressed 
an  opinion  that  a  recital  mif?ht  be  read  to  show 
that  the  operative  part  of  the  deed  was  not  ac- 
cording to  the  intention  of  the  parties,  I  sub- 
mit that  the  Court  would  have  allowed  evidence 
to  prove,  if  necessary,  that  the  recitals  were 
false  or  incorrect.     I  believe  I  am  warranted 
by  authorities  in  saying,  that  recitals  are  en- 
tirely subservient  to  the  operative  part  of  the 
deed,  for  if  the  operative  part  of  a  deed  clearly 
expresses  itself,  the  recitals  will  not  be  allowed 
to  contradict  it ; — although  recitals  are  said  to 
be  the  key  to  the  intention,  still  a  recital  is  but 
secondary  evidence.    The  bare  recital  in  a  deed 
of  a  prior  deed  amounts  to  nothing,  unless  not 
only  evidence  is  given  of  the  recited  deed  hav- 
ing existed,  but  also  such  other  evidence  as  is 
requisite  to  let  in  secondary  evidence,  after 
which  the  recital  may  be  read,  and  then  the 
jury  have  a  right  to  exercise  a  discretion  upon 
the  probability  of  genuineness  or  falsity  of  the 
recital,  in  the  same  manner  as  they  have  in  all 
other  cases  of  secondary  evidence.     Tord  V. 
Gray,  1  Salk.  285.    A  recital  may  be  either 
true  or  false, — the  deed  is  in   neither    case 
better  or  worse  for  this  or  that  alone. 

With  regard  to  unnecessary  recitals  being 
introduced  into  deeds  by  some  solicitorH,  allow 
me  to  say  they  all  do  it,  if  they  act  under  the 
roost  recently  approved  forms-  The  following 
examples  I  take  as  specimens,  they  are  all  from 
Bythewood*s  Conveyancing,  vol.  9. 

•  1 .  A  release  i&  fee  by  devisee  in  trust  foif  sale, 
one  of  whom  is  heir-at*law.     The  deed  de- 
scribes the  parties  as  devisees. 
This  form  (p.  244)  contains   a  recital  that 

(testatrix)  seised  in  fee  by  putchasfc,  and  Mt 

by  descent. 

[Can  a  party  be  seised  by  purchase  and 
^  descent  at  the  -same  time  ?  If  not,  why  is 
l|         an  impossibility  negatived  ?] 


aro 


A  recHd  gf  testatrix*!  wilL 
A  recital  of  testatru'a  death. 
A  recital  of  tbe  probate  g^canted* 
A  recital  that  (D.)  ia  heir  at  law. 
And  a  recital  of  the  sale  by  auctiotii 
2.  Appointment  and  r^ase  by  banlcrupt  and 
his  a88]guee«9  and  surrender  of  term  by  mort- 

This  form  contains  a  recital  of  convey- 
ance to  bankrupt. 

A  recital  of  flat  and  appointment  of  assig- 
nees. ,      ..     , 

A  recital  of  amount  due  to  mortgagee. 
A  recital  of  sale  by  auction. 
And   a   recital   that  bankrupt   agrees    to 
doncur. 

[Whtt  cfoit  oran  agra«BMBt  is  thia  I   3iiraly 
nof  la  wt-iiltig.] 

3*  ^easf  of  (r^eholda,  p*  270. 

Here'  I  find  a)  ^ectio^— *'To  recite,!*-* 


THB   CASKS   OP  COTTI^I^,  Alf  D   UPPILL. 

To  the  Editor  of  the  Legal  Obeeroer. 

SiR» — Much  misapprehension  appears  to  me 
to  prevail  in  the  profession  respects  the  de- 
cision in  the  House  of  Lords,  in  the  esses 
known  as  Cof/fc^r'aM  CMtf*#,  ^d'eren  Lord 
Oran worth  ia  report^  to  faarcr  said,  on  the  sTth 
Feb.  last,  chat  he  bid  pxA  been  able  tb  safirfy 
himself  6f  the  reasoning  tkjkm  wUdk  tiie  httter 
ease  was  decided ';  but  h  does  a|Vpear  to  lae 
that  wlien  carefnTlt  eonsldened,  bo^  dedsioQt 
are  in  strict  icortfontiHy'  ti^ilh'  the  Arties  sod 
principles  of  equity,  accordihg  to  i*1iieh  it  is 
adinitted  such  cases  'are  to  be  decided. 

'When  one  person  makes  an  ofi^^r  Xp  anothrr 
in  writing,  and  thai  ot^ef  ^acceplisittibcoafi- 
tioq^nyi  there  rs  a  binding  contract  whid 
'  equity  wiH  enfof <re,  ^nt  if  the  od^fer"  stigctadd 

MTui^»»       ui^     i'  A    1,' 4  t  \\.     <i«y  terms  or  coriditiohs  tt6t:  cdht«M  ^«^  *^ 

llrro/^  "^       ^      ^  ^        <>^  *^lorfghialolRr.thertth*6btibii« 


without  the  assent  thereto  6f  the  pirt]r  makiog 
the  xifftr,]  who  has  tlms;  aJtoetS^'peadM^ 
When,  hoWeVet*,  ^e  cMitrkcC  is  once  complete, 
the  attempt  of  either  party  to  annex  condkioBS 
to4t^^  WMt^iipralt^fAf^  Mtoal  WtSf^i 

Now,  by  the  two  _casc»  referred  to  by  these 
rules,  Mr.  Cottle  consented^^  he  on  the  pro- 
visional c6ynitikteei( 'which  M&he  i^  hat  been 
'ft^iMtadl}^  keldkd^iwot>^lii«lki'<attaa  lia'ble. 
Mh  wiM»aaeru«hliiidl^mtiab  Aan^KsliaMiiid 
b«ta^ttll:»cie<l  u>"htm,(bHit  WteM^netMnNr, 


Piroc0eding8  in,  baokiruptcy  and  4^e  than 
arau>'foUo«r..  , 

A  recital  of  inability  to  pay  mortgage^ 

AkA  4  recital  a»4  ag|een)ant  for  loan  and 
JMofitgage.         r         .  M 

4.  Release  m  ifes.hy  vai[idar  ^lainwng  hy 
idescaat  to  a  ipivphaser,  to  usea  exa^uaing 
dpwer  aa  far  Ha  may  J^.  without  ,|rustasir,(p. 

Aire^kal  that  vef»dor*s  father, 4M  aei^ 
int^slat^JeavW^od^vh^rHartlaw.,^  Jaiid'ttwi^^a«c^ktd  br  iig»wd  lo^ta^wiptiay 

A  Tficital  tba^  vandor/wa*  elds^^  .ftoq  .pf  jHares;  on  the  contmy^-^  ^MSd^tt  aaiie 

.aaLd (iatherj by.<faihAr siwiMi  >  -i  >^.     :;[    tb'to'i«Mbved<«rd«a'tka']myvM>ftalrttMiittee, 

^  '  [#ftafisfli«!'*eces«ty'df  thiatedtai,  if  the  wlw4sw»8iiMKiid«tt»lyilpd^t'iiefi^ 

first  rtpiial  i^  ihs^d 9]      '  '    ""    '      •'     W4:oi*fiM«<|:tliiP^  il^iil«lMi'«ufiMBtf«^ 
''  '/ '  -'••    ''     ••   -  -  "*■    '  "•''      equity  could  enforce.     ••■'-'•    "'- ^^ 

A  recital  of>fatJwr^a  mhrrisga.!    •    .  r  .  )  m;     -  r|||..^)|||^^|„g|,g,llii0l^^jl^l9i^:,i;H^^i^^ 

A^ecitalof  :Midim'B  ofarisftMniQL :  d^  i>  i )  h,    ^teiiMbri^  MflvA^ti^  mrit  l»tft^ai  Ifl'tk 
fThai  aamer/  objactioif  apptisa  eat;  tkaae  taro  teneM)  ht%pflliiiaLiil^mtati^^ 

A)«ieitalt%aa'veQ^i«aaBmnnrHed,!<>    V  ion     liiiidiJ»if'CO»ttva^.rTi|M^Mri  l^Mf^ikM^nt 

'"nOiieVorrf  itf 'the  i)blirat(ve  pjik  k  thif&td  Sl**??^^ 

A'    ^."^  *.*!•■»..,..  .V,.  J  ,..M"i.  u)     formiMliiMiHr  |M->)wMr^Cihyt(>ditf (ifMsit^ 


w 


1  ^  ' 


'<•» 

.< 


CI 


^ould  dispose 


"    ^der  this  d4e4:'iH^  ndie;i^  aii^oHs«^^  'i^tffiL^^ta^uideti^i^^i.Bii^jMYMfb^ 
^'flbfc'kdvbeallt^ifh^i^M'^'ori  MiptiKMsi  mar.  >fnitaft4<M^htt'y^  «'atottifl|(w 

riages,  deaths,  &c. ''  "^  tvr.ivn  unn  jL;v.     iqo  ahares  allotted  t'dMM'tifiMmi^a^ld^ 

''^^'7  %iM^  taftrif'^iA^intitabcea  ^^.^uHrhasei  tdbdAdlMSnaM<«itdiai  lMallf^f\iW^V^Hen^ 

deeds,  from   an  'HimkiWl^^ilMMA^'^  '(MMiMietftlyiiMikvieottflllMi^  lldbtffaiCIV'^i^ 
^m^l^  AoiiAioffq^JMMM^^  ^ifbtV^ettfevdirdiliyiwCM^of  eifi^^^^ 

°^ikl^  f^.'  iSl[>  Bi'lL'i^'^j^^^n^nitoat  >*i^tlhf^ttlH^ 
^ill>^ri\^orredtt!s  WoAIf  #Wm6  «tb€»Me,{Mi;i  1  'tfli^rito^'i^^  .hdt>'fisblieflMe 

f€efi^lt^'btth^igt«iV!  foc^KMIi^V  M»,3a».lbr  «n>(dili«bf>teWdiikMlto'piMM^       c^P^tt 

^Mtlv  «f«a  cas^b^  G.VJlti  i^ftf^ttia  MihetfOSIti  (tx^^teiiMiriidd^'ftahiKtk^aforf 8alb,iaifas;^rin»^ 

;iHd  iMtitt  tbfatM^^)<dr^4Mtii*%aMiiy^ielirfii  ^ilM«ofafi%cr>ifmsvitfh^  awimdrlmD»T  Mi'du 

|;i{rbh»bf|ii^,  antf'^v6tiiitf%te'iztfdc&>><ir  4«Natfty  M-^VpM  %Mfiih4ufluia  ^sibl^ailt^Mt^ 

i^ifmadM««ft(t0ifdAMdmt«rtihdiii^lw4fc- 

csttlia«4  hribi^liHiPia.<i>ni^iio  ^iff  fifi  U'  >  >i' 
j^ij^^^j/.i    i.iih  .7/Ka  ,«o«n^^v^  I  ^  ^onpMha^  lme)t)linlprih^b<Mr4l0«yMbir  vt 
•^op'ia     .X;  .•,,.1  nioi]  Jiitru'Ai"''.i\i  j^.«)trt[rhSr(f    jfftaflfe  illd<h^ilVltO|MlsliafLt'»no^  «i  "^'>'t'  ''^*'' 
jH»>id  ?jil'   ;:/>  Hoqqn^  nt  jj  .>f  jjjq   .j-i^a   >.i;w  '  wbJ  nomrnrK)  lo  hnsl  9f0  m  Jt>A.lSdfiiCtt91^^' 

0   x 


(Mm^^iiasB^i^i:miMt0mppi^t. 


•*i 


msm^  MM^. 


.jjii'iu  aA 


their  apeRs  andj;6£rhJ>iriaMr'^  fiiteli^'it^  bis 


trOAXITY 


'^'^mrS»^M.^m^M^^  over  thitf^ii^.  ^wAF^6b,mrf^^cteM>rt''Wth  a 


'9\ifi¥t^n^  their  juai  rights,  and  no  one  couM'pl^diii^i&e 

'  yam  vmM^hi^im^Wcmm'  --^•^ 


lifeless  imaee  in  Court  after  Court.     Htf ''Ms 


perei 


\mj 


W^^i^^^^t'^j'^^^^^^'^^}^ 


ge  ..^ ...     —      _- 

evcra1VM*W'Hh^^.^tf?Hkj!'i^^idfa^  in. 

Still,  by  some  dfH^Wlr  (fflaffe.  kUtoeli  ^e  is 

'  W^i^oot^^^^d^,  Wlia^tnr'  hfo  ^bip. 

pers,  and  that  especially  among  the  bett^  cTaw. 

[lfeWpoogijir»  r  \>fMmmif^r,tmfit^wi9:^ii  tlw  i  the 

rich  must  still  submit  td  .^pi||«#Mi(}titfa.ii^  they 
pass  out  of  his  hands  and  become  poor.  There 
should  be  l^tH^^n^Ihf^d'Ml }»  IhK^^faidle  of 


'5'#>f^fcrf65«»/K%ifmji^^^  by^lW^Lflrff  eoArtitorf  bft^'and 

*Ki«»^W^Pf5fcAtf*  #f  ^W(S!W  ftWlHWj  t*ati|rhd«il*«^  foilVMl  ell*«jp».*^i*ut  ftuaA'diiV 


taught  his  votaries  that  there  should  be  hlUA^r 
^ti  nri«^^i^a$;^tiM4^^b  i«ii8^MJ«h(a«s'Who 


sought  the  Temple  of  Justice  wet^«iiiiitaiHly 
misM;^ddt'1etl0^^6^<#h5b(<'b(i^lioolst«i       ^' 
iii><ifi94iti'tfeII'^tik<,''--IS4(itey  yiehir)iB(^'Mfl4ires. 
Did  you  discover  the  distressed  siAitf*  ^iff 'Ms 

^'  i«J^f^>i.^'V%s»f4«r>^tolM^aftv<»f  al^deilk] 

lock  and  key,  and  deprived  her-^tlttjMts  ^kn 
M^theh^y^t\\lh\  h^^imv^  Bctfl  h^^^hhr  at 
liberty  by'fH^dMirg^iiM^^klKtteriM'nioli^^^ 
^bHf'din^^Unr.'  ''Ah»ilO«'lelMiUet«flt>^u4irhat 
Ijiropose  to  dof^^hiu^Uiyd^  CO^kipkMm. 

never  see  eacn  pi^af:^^ijac^  (.'^^W!'}?^  ^^ 
won't  acknowleage  Equity,  and  Equity  sneers 
at  Common  Lm&iiTanief if^s^iitttttrjavbfects 
after  a  diflfi  ^■iilia1lidD,HtetfciJbtyt»ifeiiew|ntotly 


.MNtcwifl|»i^ne)ifsjvi(y,b>IH>nbaiii9<j»lpriif9rtfd 
()apii[M»r(tiiC«9^iinfi$  bf}<|iopefufcfvkof)irii| 

(Mli/|^(ililllti»r\tltebi^jMilr  Mliil^KAbilfb'PW^^  see  each 

municate  to  the  other.     .oioIiih  hluoo  xi'"!*** 
I;^  !^fiAiAsA0llll^lSi9filllff  HHV^tttf 'AUIAM4TY » 

lM^ofi|jth»(i«dM&i0MlifiUwiJiiM  t9i«Mr:  i»ai0craa^p«rpoi^({i;  lioiniMs  vmM  miJble  of 


so  much  consequence,  if  their  diflcftnoes  did 
not  greatI)r>dirins*sDduineihB.4^l£pQaiittAthe 

ch 


y 

ttadam 


Equity,  ^i}A'fmmf^^^'JkMi<^^^tUh  ^ow 
safe  and  certain  road \o:Z  ^,.ti.»^f  .^  .yn 

i«f  Ui^J*iftryfofcilifliftJf««!s^K  .Mini  . ■  •  -»i, 
n»'n.>JR%(iffvibnr'4^tw»iftm  {i^!)^f<  ^^ 


-ii4^aAHtlwnoifl9gfMfiiiMm  Imi 

•MMsMffi  vHAPWif  lletifillMdllPttnifibMFififQi 

•««ll<pio4ll^eAilhfi  Ujit^96am^rpvm',im^,lkei/^^  dilerert;  Wprfw- 

3>ftnj»ii4wv«rf,  iiniiMe^iitQfattufctrii^hiifemf  i;iNiy,.4«bt^  imi^^mo9fi^J!^^>¥^¥4§r 
wi^pn«s»!,Af«A</^n«llo  thnnflfiiMfftfY^f  tC«ft«i«;iMf  .9«w»»ff(WM  ^wmi 


^»  -«  nm^ibmm  fCiiU^iMileijMioirwi^^  ik|^ti^iillliMI0i9Ma<9fy6yK)ifitii^  iWlftiJ'  ^W: 

*td^i%>iii|)cMi^fiy^^  ihibulfhaiifs  inQll4M4  Aifll^  1*a|j5bftab«4jalWi«^If'VniF0«q!BWI^(^^ 

':Wtill9gm«liiltwi8ie4;#||d»()^  i^ffidlir^lHfi^f^  HsiFfi<^  W  (PJ 

inir  lost  all  his  original. slMimtid^nd  hma$((9'}  I  I  these  Chicanery  was  ioOff^fff^^  ^ffmjfi^im^ 

s^£  ^dBito«ift--iMbAUA9lnlll}e«it  9^*(tMtlnoi^  |  Common,  Law,  and  Expense  and  Delay  have 

ms  power  is  gone,  .iNM^Hnfbir^iArbMft  dflM  f  b^A^lltxtost  inseparable  from  Equity.    Justice 

^tfttpkiiiUilct  in  the  land  of  Common  Law  |  was  tore  put  to  iUQ..iapport  all  this  brood, 

>*  if  in  fear  of  him  ?    Do  they  use  bim  fof  |  and  indeed  sometimei  they  pressed  htm  so  sore 
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^72    New  Pilgrim's 

tfaat  he  fell  into  a  lan^rnnhiDif  eon^tian,  and 
was  obliged  to  apply  to  one  Dr.  Refonn«  with- 
out whose  timely^  a«d  repeated  aidj  he  vould  in 
fact  have  given  up  the  ghost,  and  been 
amotliered  outright. 

'"This  Justice  was,  however,  odd  in  his 
habits ;  now  here*  and  now  there,  and  difficult 
in  many  cases  to  be  found  at  all.  Sometimes 
he  dwelt  with  Law;  then  he  paid  a  visit  to 
Equity,  but  no  one  could  tell  beforehand  where 
he  might  be  at  the  precise  moment  he  was 
wanted.  If  a  suitor  knocked  at  Common  Law's 
door,  he  was  often  told  to  go  to  Equity  to  find 
him,  and  if  be  followed,  then  the  suitor  was 
sent  back  to  Common  Law.  In  fact,  at  times, 
no  one  knew  where  to  find  Justice. 

" '  For  many  yearn  the  two  sisters  have  lived 
separate.  They  have  each,  as  you  know,  a 
spacious  mansion,  numerous  stately  ofikeis 
and  a  cloud  of  clients  and  retainers.  They 
are  kept  separate  by  their  flatterers,  who  extol 
their  respective  merits,  and  look  not  to  the  ends 
for  which  they  were  begotten  by  Justice,  but 
to  their  own  particular  aggrandizement.  Now 
I  have  seen  both  these  ladies,  and  admire  them 
both.  There  is  much  in  both  of  them  to  com- 
mend. Let  us  no  longer  have  them  parted. 
Let  the  sisters  be  once  more  united,  and  thus 
shall  we  and  all  other  pilgrims  to  the  Temple 
of  Justice  profit  by  this  union.' 

"  Hopeful. — *  An  admirable  plan.  Let  us  de- 
vote our  lives  to  this  great  task,  and  endeavour 
to  accomplish  it.' 

"  Now  this  union,  so  proposed,  was  found 
easy.  The  sisters  sprung  from  one  father,  had 
much  in  common,  nor  was  it  difficult  to  smooth 
down  those  points  of  difllerence  which  pre- 
sented themselves.  Common  Law  was  no 
longer  trammelled  by  forms  and  ceremonies, 
and  Equity  relieved  from  the  dominion  of  the 
monster  Costs,  went  on  together  hand  in  hand, 
their  only  care  being  to  render  smooth  and 
easy  the  broad  road  to  the  palace  of  their  father, 
the  Temple  of  Justice. 

"Then  Pilgrim  went  on  his  way  with  Hope- 
ful, but  they  were  in  peril,  for  their  way  was 
through  Vanity  Fair."  —  From  The  Law 
Review  of  February,  1851. 


SELECTIONS   FROM  CORRESPOND- 
ENCE. 


COSTS    OP   SOLICITORS,   BEING  TRUSTEES. 

A,  B.  devises  and  bequeaths  his  real  and 
personal  estate  to  C.  £).,  (his  solicitor,)  and 
appoints  him  and  others  executors,  xnXh  an 
express  direction  that  he  should  be  alk)wed  his 
charges  as  a  solicitor. 

These  charges  wcAre  aubtemiently  duly  paid, 
but  the  Stamp  Office  claimed,  and  were  actu- 
ally paid,  a  Legacy  Duty  on  the  amount.  Such 
is  the  stringency  with  which  the  duties  of 
government  are  collected,— it  is,  however,  very 
problematical  whether  the  legislature  ever  in- 
tended such  an  absurdity.  A 

SPOILT  SAMPS. 

TV)  the  "Times**  we  appeal  on  fiaoil  «md 


s*  Certificaie  Duty. 

local  maltari,  bot  to  whooi  can  «w  appeal  as 
to  the  unfair  conduct  of  those  in  office,  as  re- 
gards the  unfair  ojcaction  of  SUm^  Duties,  but 
to  the  Legal  Observer  ? 

I  some  time  ago  ingrossed  a  memorandum 
of  agreement  for  a  deposit,  on  a  common  deed 
stamp,  35s., — afterwards  it  was  deemed  adris- 
able  to  have  an  ad  valorem  stamp  affixed.  The 
gentlemen  at  Somerset  House  positively  de- 
clined to  do  so,  unless  1  consented  to  forfeit 
the  36«.  stamp,— peremptorily  refuMng  to  allow 
it  as  a  spoilt  stamp.  Is  this  fair  ?  is  it  honest  : 
Can  the  Treasury  be  aware  of  such  conduct : 
In  private  life  it  would  be  deemed  little  ehort 
of  a  direct  robbery.  One,  &c. 


THE  COUNTY  COURTS. — REFUSAL  TO  HEAR 
CLERKS  OP  ATTORNEYS, 

Mr.  Editor, — Being  a  member  of  the  legal 
profession,  I  deem  it  incumbent  on  me  to  draw 
your  attention  to  the  method  of  conductinjj; 
cases  in  the  County  Courts.  Perhaps  the  ma- 
jority of  the  profession  are  not  aware  that  in 
cases  which  come  before  these  Courts,  the 
principal  must  be  in  attendance  to  conduct  his 
client's  case. 

Now,  if  an  attorney  has  several  cases,  each 
in  a  different  Court,  how  can  he  be  in  attend- 
ance at  the  same  time  I  and  as  a  clerk  cannot, 
according  to  the  will  of  the  Court,  be  heard, 
many  of  the  cases  must  fail.  I  think,  sir,  that 
some  alteration  ought  to  be  made,  and  that  an 
attorney's  clerk,  duly  authorized  by  his  pnn- 
cipal,  ought  to  be  heard. 

A  Solicitor  and  Subscriber. 

[Care  should  be  taken,  if  clerks  are  heard, 
that  they  act  bond  fide  for  certificated  attorneys ; 
otherwise  all  kinds  of  unqualified  persons  will 
appear,  to  the  disgrace  of  the  Court,  the  plun- 
der of  the  poor  suitors,  and  the  failure  of 
justice. — Ed.] 


ATTORNEYS'  CERTIFICATE  DUTY. 

It  is  not  expected  tlitt  the  day  for  bring- 
ing in  this  bill  can  be  fixed  till  after  the 
2 1  St  instant,  when  the  Chnncellor  of  the 
Exchequer  will  bring  forward  his  new 
Financial  Statement. 

There  appears  to  be  no  intention  on  the 
part  of  the  promoters  of  this  measure,  to 
relax  their  efforts  in  the  present  Session. 
The  grounds  of  the  daim  to  a  remissioa  of 
the  Tax  have  been  laid  before  ererj  ntvc 
Member  as  <weli  «s  the  pfeTiouft  Members, 
and  the  attention  of  every  Candidate  when  a 
vacancy  occurs  is  earnestly  called  to  the 
consid^atiou  of  tlie  subject. 

The  Members  of  the  Profession  should 

also  inditidually  apply  to  all  their  friends 

in  Parliahient,  and  keep  alive  th^r  daim  to 

redrets*   Iftberebe«attyiiikeifMffiiinesa,ih0 

I  members  will  be  too  apt  to  €mi<^Ade  that 


Aiiwneyt'  Cert^iMi*  Ihapj>^At49rmt9  to  he  Admitted. 
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the  feeling  of  the  profession  is  undergoing 
ft  change.  This  must  not  be :  it  is  onlj  by 
constant  iin|)0rtiniitj  that  justice  will  be 
obtained,  for  the  pressure  of  Tarious  other 
interests  is  so  great  that  the  members 
should  be  frequently  reminded  of  this  great 
grie?ance. 


Petitions  for  the  repeal  of  the  Tax  have  been 
presented  from  the  following  places  by  the  fol- 
lowing members : — 


Birton 

Bath 

Cheater      . 

Clare 

Cork 

Deal  and  Sandwich 

Dublin       . 


Mr.  Christopher. 
Viscount  Duncan. 
Mr.  W.  O.  Stanley. 
Mr.  P.  Bennet. 
Col.  Chattertjn. 
Mr.  Grenfell. 
Mr.  G.  Hamilton. 


Exeter 

Fifesbire  . 
Glasgow  • 
Halifox  • 

Holbeach  . 
HuU 

InYemesshire     . 
fterrjr 

Limerick    .         • 
Kincardineshire 
Knaresborough 
J^ncaster 
Lincoln      .         • 
Market  Drayton 
Manchester 
Stafford 
Suffolk       . 
Stowmarket 
York 


Mr.  Bremridge. 
Mr.  £.  filHce. 
Mr.  M'Gre^for. 
Mr.  Edwards. 
Sir  John  Trollope. 
Mr.  Baines. 
Mr.  Matheson. 
Mr.  John  0*Connell. 
Mr.  Monsell. 
Gen.  Arburthnott. 
Mr.  G.  Hamilton. 
Mr.  Armstrong. 
Colonel  Sibthorp. 
Mr.  Dod 
Mr.  M.  Gibson. 
Mr.  Adderley. 
Mr.  P.  Bennett. 
Mr.  P.  Bennet. 
Mr.  Sroythe. 


ATTORNEYS  TO  BE  ADMIITED. 


Easter  Term,  1851. 
[Concluded  from  page  3 15,  ante*] 

iQucrn's  Bentft. 
Ckrks'  Nameg  and  Residences.  To  whom  Articled,  Assigned,  ^c, 

Marsoo,  Thomas   Fisli,   1 1 ,   Curnberland-terrace,     Thomas  Froderick  Marsoo.  Anchor-terrace,  Soath- 

RegentVpark;  and  1»  Anchor-terrace  '''ark 

Moore,  Henry,  11,  Argyle-streel ;  and  Liverpool-st.   John   Harward,   Stourbriilge  ;    William    Skilbeck, 

Soutbamtoii-bMildings 

Makin,    Thomas,  jun.,    S8,    Jewin-street;     and 

Bedford-row Robert  .tarkson.  L^nrastor 

Harsack,  George  Richardson,  P,  Cnmden'cnttn<rps,      Ilnrry  Footier,  AiidoiMr  ;   Charles  Holme  Bower, 


Camden  To*vn  ;  Biirnatnple  ;  Kverelt-strcet 
Metcalfe.  Walter  Charles,  lO,  Alpbn-road,  Maryle- 

bone;  and  Eppinpr  .... 

XeOson,   Charles   Clifton,   Summit-bouse,  Upper 

Clapton 

Nichols,    Samuel,    10,  Jeffrey  Vstreet,    Kentish      John  Jones,  Pump-court, 'J  emple;    George  Carew, 

Town-road  ;  and  Alfred-street 
Newman,  Edmund,  6,  Mnrkliam-place,  Clielsea 
Nicholson,  Richard,  49,  Pall  Mall 


Chnncerj  -In no 
Richard  R.  Andrews,  KMpinp: 
Daniel  Bors.  Elv-plnro, 


Ijncoln  8-inn-fields 
Tborons  Dean,  Swithin'g-lano 
(ieor':e  Nicbolson,  Pall  Mall 


Nicholetts,  John  Toller,  18.   Evert-tt-slreet,  Rus-      U.    liremridiro,    B^rnHtaple  ;  J.    Nicholetts,  South 

sell-square;  and  South  Petherton    . 
Pearce,  James  Lovatt,  15,  Napier-street,  Hoxton 


New  Town  ;  and  Rayleigh 
Payne.  Alexander  Richard,   1,  Hpatbcole-.street, 

Hacklenburgh-square  ;  and  Milvertoa     . 
I'earson,  John  Michael,  43,  Gordon-square     • 


Potlierlon  ;  fl.  S.  L'>w,  P.usb-Lanc 
E.  V.  Brongbton,  Xsmtwich 


John  Pay  no,  Mil  vert  on 

CharlM    J.    Shouhridgi*,    Bedl'ord-row;     WiHiam 
Sbarpe,  Bedtbr«l-row 
Phillips,  John,    1,  Claremont-cottages,  Peckham      Thomas    K.    Stt»pbens,    Aberystwith  ;     Jonathan 

Rye;  and  Presteign Green,  Presteign 

Pklgrave,  Reg*.   Fran.  Douce,  Hampstead  ;    and 

Basingball-street Robert  U.  Bnyley,  DasingbalT-street 

Peers,  Joseph,  Jun.,  JO,  Berners-street,  Oxford- 
street;  and  Ruthin  .....    Joseph  Peers,  j»en.,  Ruthin 
Parmeter,  Robert,  S6,  Penton-place,  Pentonrille  ;      Robwrt '  F.  Dalrymp^le,   Parliament-street ;    E.  W. 

and  Chichester       »         -.         .         .         .         .        Johnson,  Chichester 
Peckham,  Robert,  9,  Tbevtes4nn;  tad  Camera-aq,  .  A.J.  liaae,  £88e»*ati«et ;  J.  Hall,  Moorg«te-st. ; 

J.  V.  Holmes,  South-square,    Gray's  ina;  A.  T. 


Parry,  Robert,  Stnrmioster  Newton 

Ridge,  George,  14,  Metiofaeeter-street,  GrayViun* 

road;  end  Sheffield'         .        '•        / 
Aogeis,  Henry,  S,  Upper  Nortb^^lace,  Gray^s-mxir 

road  *,  Hagley  ;  Derby  ;  Belinda-ternio^ ;  and 

Quorddon       ...... 

Rvisow;  AHlMr,  Sudbuvy ;  Fafl-road,  Stoekwell ; 

and  DonMi^terraeq  •        •  i  •  «*       » 


Hewiu,  jySicholas-lane 
Thoipas  IJasbwpod,  Sturminster  Newton 

James  Wilson,  Sheffield 


Edward  Rogers,  Stourbridge 
Bdbt  IUb^oki,  Sadbary 


Upper  Vernon-itreet       .        .        «      '.        •   John  Dix»>«  Shefieldn.      >  •  .    .  •  i 
r,  WMt  Jobs*  t9.  Aflton'itnMt,  ar&yVma-      WtUUm.Wilk«vr>mti,^Spil9ki9>$  anl  Jobti  WalUr, 

road ;  Spil thy }  and  Wftltc*«iar«efe    .        •        .       Spilaby  ■  -   .  < 

Rogen,  Arandel,  jun.,  Halifax ;   Heltton  ;  and 

Winchester-place  .         •        •        .        ..  Arundel  Rogers,  HeUton ;  E«  M. 'Wa«ell»  Halifti 

Robertaon,  (George    John,    84,   Stanhope^treet,  •  '  i  . 

Regent's  Park ;  ond  Xlimles-^treet         .     '.    Edward  Willan,  Bedford-row  '       ''^ 

Robbrta,  H«nrv,Colerord ;  and  JMonmodtb     «        •    WiUiam  Roberta,  Coleford  -  H 

Rose,  Henry,  54,  Pali  Mdl    .        .        .        .        ..  Phillip  Rose,  Park-street,  Westrattft^r* 

Robinson,  Ueorge  Jamet,  1,  Stenft^uildiings,  Ltd-  i      ' 


eoln'a-inn ;  and  Clifford'a-inn         .  .    WilNnm  Hem^y^mitfa,  lincelitVismfielda 

Reddish,  Edward,  H»ftton  N<6tti0^  Sto6kport-'        .    Edward  Reddish,  Staokport}  John  SfiMcSj  Great 

■  ■    "    ''  Jum^Mrtntof      •   '  .•.  ...i.-.- 

Reea,  Daniel,  50.  Spencor-street,  Northampton-  .  .  i   .•  - 

^quf^re;  and  Cardiff        .        .        .        ...    Hedry  Morgan,  Cardiff;  Thomad  Eratils/Gardiff 

Saw,  Samuel,  4d,  Powis-atreet.  Woolwich;  and  " '  '     ^  •'  " 

Greenwich *.'       ,    Frederick  Pearce,  Greenwich 

Siipo^  i^oljjBtrt,  Oswestry      .....   Rtehard<Ii<^](M^  Oswestry     .,,:..«;.• 
iSnow.'Fr^dericIt  AvgttiKuft,  fldi'TVe^(»g«i^M)(iave,  •  ^i<     -.         «,.J!     • 

Bow-road ;  and  Old  Jewry     .         .        .         *  .  WtffiMn  0««4'tov,><i)ld  Jfewry   ;  .    m  .^i  i    i-. 
Sanderson,  Charlea,  Weltliib'^Mrdtt^ ^  Ift^'fi^-  .  '^  m^  m  '•         'i>  .    .  u^i^Lm /' 

grave-atreet,  New  Road         ....    William  Murphy.  Wellingborough 
Southern,  Thomaa,  Higher  Broughtba^,' mmr  Nlan-  '  Geevge  'WVoy,. MtikidieUer ;  Charles  Cooper,  Mia- 

cbeater cheater 

Saunders,  Henry,  jun.,  Kidderminster;   Arcyle-    •  *    "'^  <>  •  ''   *  i     ",,    ..,     \  ,:.t.!!  ..jmi:' o.  • 
,.    .    a^eft;  and  Cheaff*'.4trt*?f  '.-  '   ^.^""  ; '■    .  '«h*ryfe«6hd^'i«8vKi^d#ririt«**r-.H..i .!/-.« J^ 
'Small,  Henry,   «r;  ^tftird^tteet}  *St.*  JdhhV     '••.  ^', it  •^-'^ ».  "'•'•''     -    .-i  ....,)  .n.jl  .7. 

wood-terrace;  Milton;  and  Bl;idohCif;itie       ;    WHliBA5p*«w4H-,lBWmi9fbai»^   I   .  n.»».|Kl  > 
Smith,  Thomaa  jHrneai^i^,  IHmfn^cA-d^en'itCe,     -J.  Pr:GJTlMnijiioni>I^«'|M>ol')' {T^-iftvkrdaM,'^^ 

lalington ;  and  Liverpool    ....        .    ' 'Oett^^^ViH«Mi;'KMghi.li«iioblNVjM»'i    i    '' 

Sl^ephaad,  Edwin  PeVkW.'^fftltst^atyttdfeWk--  .i^j.>.     ...lA  i..-   .  v*«,;/.*/ij:1 

-      st^e«'rhhdN6rtliiinWrtJi«d^iP^r."^ ''".'•-'    ,    Charlea  Willis,  jftMiwCHit^iWik//  ^.^hmij  ,jj/.tl' 
Sykes,     William    Benyon,_5,    Palsgrare-place,  .'''•t- ;.  I'^I  .^'V   ,n'.)il   .in;....  ..I  -1;  uodl  ,nK.nr-; 

,   Strand  ;^it4BouVW-itf¥et-^;'/''''V"'"*:'^^    ^   J.  E.  C/Walhey  :  mttttiOlio^efmViiMiAtalExeier 
SaWe;  Charter  lidWyn  ,"08^ertV^t'^««i«!e;     wi.-nUT  .  r.;-,  ifi^d  .w  ,..u.-.-.0  c-,hi.in  .i./.'i 

and  Bouverie-streei        .        .        ^^«>ii^        .   Charles  Sabine,  Oswestry 
Sanderson,  Stephen,  Berwick -u non-Tweed  •L049«gnli«MM^(ileBt4slMiplNlrT9r^4iol4rtu;! 

Stanifortb,  Samuel    Herblftn]xW«faiM/rii«ii<4Har        .  .    i.ioliO 

Sheffield ;  Nort<ieJldJi^.(I4nd^KiMlMa»itf.  ..  John  StanitotH  $ftuHMd.),H«9i9.  Vil»hNf  •S^lM^^ 
Stevens,  Georee  Clllib(]//'lCll«fidktooM)<sQiUfttd}Ji!<i<(..:i  bm;  ,- :>(iil(i;l/.  u^  /^  .M^^^.ihbi^  -^ttwl  ,hU*^ 

and  JtffeiQ3e^»b«iMi';''- A  «/'»•' J;»na  i«>i.i|fi:/^    ..   Edward. IjwntgWIWfils^r fatlg^-* ♦, /]!  I<mI/.  ,>»< J" 
Tremletty  George  Gregory.  12,  Upper  Ecdeaton-    iMa  Q<mlMlsm*^unl^U'ii'U\^^e\^m^,.^y^JM^» 

place,  Pia»li|»''"'J'J"'>  .^''^-i'lijii ///.«iin'jr    ..       ilitto*         .  ninH-jKihJ  hn*  ;  «»iu!l 

Taylor,  Francia  Frederick,  134,  St.  Jobn-atreet*-»*ivjji.p  ..v-*nit(*'ii  .v^j  ,o^\.nuL.vTn«»II  .*»I».j" 

rMd7Gl^ltettW^*>'i^.v».t^.-r  nii^iUnmoiJT    ..   JohaJ€i4MiMii|«H*fi^Mril^'->iotil9r>}a  •<»i«up« 
Thompson,  J.  Richard  Wake,  3,  Sumford  Villas, 

Fulham-road   .        .        .        ;        .       \        .  1^f«Tlls«ir  Ttaopmn/llueictlvriiiirT "' 

Tibbita,  IM^H^IQ^O'iflco  K A  3;;  U  8.  3  H-T    M  I ««»»«]? W«5*jr^*rtfl  30  aJl    ,    ,   ^_, 
Tbomaa,  Cadogan  Morgan,  5,  St.  David^t. ;  New      A.  Cutlibertaon,  Neath ;  J.  H.  uowiand,  Tfaiesd- 

Kent-roarl ;  Brunawiek^^l^r^a  BHi^lc-IAII  T  o  fi  TWuOdtoitiMB  A 

TomliD,  John,  9,  Compton-atreet  Eaft,, Regent-     Tbomaa Wheldon, Barnard-castle;  John D.Hnlaies, 
,        ^    aqnare  I  and  Nur'iA^* «  v        •        1-       •     \   •       Bariiard-castle;  William  Priogle,  King's-raad 
^'''^'timtt^m  .Charles  S.  JfrittwAn^  ftfriibuildings;  AIM 

vno\d  jlJ.yl  '^.f;U  1   ,y}^\\\nA  .v  inxiA\ivrt  oi        '   ,  King,  Earl-rtreet  ,  , .    „  •  ^  •  « 

Tiime«;^4i^(l^^ii,4ifiv>«%iliia.|qMte.v     .  C^iSVbiWSiril)l^,'ilMb«%IN^^ 
^  rrir«l0;/TlioinnehKinrAbd^tKc|M4i|^  hsoho  mo  vioirxjpxxx  OAia-KSii^^s? 


rt) 


OT  JAaqiA  OKI 

luiidtora 


Fiab-atreet  .noiiiit^o  aVi  T»t\D 

iril  «  BSRPis  9(1   of  •'Fo)tft»ma    hna    .i^mffiM  Cheater         .«fa-»oJ  1o  M0OH  sdi  o»  buad 

9jBia5  sri)  oJ  »bi)  lo  noiJa^up  odi  liinii  ^(nBd   ,OTaH  €   Akm^*  .t -nUwiiolO  ^p  «otl»io«ioO 

MTiiV^mji/'D  g;irea  ia  Chaseery.  jq^i 


AUorneys  to  be  Adudltwdi^Snpmar  CmrU :  Lard  Ckanoelhr.  >3fS 

Watta,  Jobn  Edmand,  6.  Mordmer-ter.,  Kcntitb-     .Wm,  Utorjr  Awf^j  Bi>m»|;J»«  slUbwt  DolpWn, 

Town ;  Edgbaston ;  ami  Meltonotn  \     .        .        Bjr  in  Ingham  t  i.      « 

^ait,.Htcbanl.  H9«^;eL,are!«t<&f^9Mtee^,     JotoKb  Park***   GreaV  G^org^-atKMtv  JoM  F. 

Weatminster  .      '  .        ,        .        *     .  •        .        f.euron,  Greiit  Goocgv-qftroet, 
Williams,  John,  26,  BurtoO'tt.,  Uurton- crescent ;         . 

/.;:  and  Denbiglr  .<•*..        .«      •        .    Ricbard  Williams,  Denbigb 

Wilson,  David,  27,  Brun^wiclv-pUce,  Citv-road ; 

8£id  Old  Jewry      .         „    .    -        *  .'    «         •    Darid  Hiighea^  OM  Jewry  ,«    ^ 

Wansey,    Henry,    21,..  St.   Jnme«^tnaet»   Mrtfl-     GeQrg«.W»wseif/Imeof  MQorgatM*'i  no^  <»  oO«*- 

boMugfc*.plaffo      •',         .     .    I        :        .        .        ami'ton ;  Pliiletus  Kiobard:}©!!,  Moorgat*-8Uwt 

Whitfield.  Jobn,  Old  Dor.d-street  .         .     '   .         .   Ev«ii.Moi»rtB,  IniwrTojnplft 

Woodcdot,   ln«fleri^kyu1^,.0lcni<le«V874»lunmt.kl-   . 
*>  i')ltng«im;.«iidGl(MfuMe«r'        .         i    •     *     .   .    Eilwnrd  Wa«rt»bqttr*#  Qlottcfloter 
WnVl.t,  Kdward  M;irtin,  Carr-gate,  VVak«6Q)d        .   J.  W.  Westmorland,  Wakefield 
WiIIi8on,JobnCocbet,  2,  Mayficld-road,  Dalston;  /  ..  *  -      '  ' 

-:,!  *nd  Bjdeford     .-,...    ^  ■     .        ^,      ,•         .    CbnrW  Cnr'ter,  Jnn.,  Bldeford  .-.    «,r  n 

\Valker,Theodore,ri,Oxford.atreet      .       *.        .    H.  G,  Q.ridley,  Sou.tbam^?ton. street  j^   H." Walker, 

■   ..,.,..  .  :  ..  .  ...■    •  ,     /'"'d/tto.     ■  ',,,../ 

Wliit#'h*»nd,  Jnraes  kitAu9^-^^Ufdd\BtJ0n^-MimXt»  .  '•-  '      „;  %,  */  ^„: 

Olerk^nweil ;  and  Selby  ....  .BAwfUfd^  PoiieTi^albj  5  TliwpfB  }!,  Wpa*ill, 5eU>r, 

W'riijl,!,  Frederick,  A, -/ Hl«iipfti?e»pJt*e>  i.S(KIIU^;  •  ^    <     im       ,    ,  .. 

Winkleigb ;  and  Bourehe-atreet      .        •        .    Witi^W  i^ff^n^V^f^    'I     r*^    ■'     r .    .  t>  .  c: 


> » 


Heauchsrop.  Henry  Cbampion,  14,  Soutb-square ;       f ,.     /^     ;,   •     i,.-  •  ;     •;       .^    .•yit   .^■•■mi*^ 
MarylebonenM»fimii;i»Ml4.>h?J.VteriV,i^fiV;;liPK  •    WiplttmTord,§ov^lJ^-S9MV>.r^     •.  •«       •     i^^uk^!^ 

Cberallier,  George  Smari,  WHrwick-rood.  Upper    ,p>ft|fn(  ^t-.Cu|>))f^,  .tyf^w^cb^.   A/K^.Q,  C^PP^JJ^. 
Clapton;   Ips«ridbft;i»n4?ft*dfi?yrdr»o,W.  dh //'    ?      -.jpW^.' ■.•;i  '..i,.-  .  -..i.rl/     .. -,.iv»'  • r* 

Hall.   C^ito.,' IlteJll«}4,«),Wi9i^*«CWb'M>v«.,Yf«^at,^  i  ..>,.t- /iJ  nnfc  ;  r    ••inii.  I 

Baysnater ;  and  Mancbester   .         ."        .         •  >)!^l»n;R^*l»ft)^riM^?' l^filff.'!    mw  -  i  i^'^f'HIi'Al^i^^ 
Iliatt,  CbarJea  WrfBy,W«Hi|n;lw^  ....  ./^  ,..,,..;    ,    JobnOwe,^^  ^fi)y.lH««V  .(^PrgpM^'^VW*^^^^ 
Leaman,  TboB>aH  Leamnn  Hunt,' 23,  King-street,  ,»,>,  l,i..,/f  v  ;,/l    /i,t«"^''^i     i^I^.J;{ '/     .^-/i/r' 
:«n.jr3ffolbofnrK«fL^lk»4butt»»    v-:;;.;/.)   :f  t    ,.    RoKertT.tcker,jAMJ>TO^9o  M  ivi4,.  Un/y      .'   .. 
Lioyd.  Charlea  OrWns,  12.  Dalby-ter-.  Islington     ^  J«lMU*eoxd^,%^*v8^U^  f^  II^;^5,  jJpn^s^.i^^t^Hn 

■,-j  ^  w^o   .»  j|.<' -^  >'»iiiM' ^    .  Friars  ^  ii  nu-*»i"t»» '««■/!  inn 

Raiosrori^;'40lfl'^'ifHd<^^^>MAfMr)^lokMlri^<l«^itJ$*tiid.         .      hn^-m'X .^u^}^*■k')l\f}\.i\  .fn.!.|-.f>!  ,ii<.^- .hai.J^ 

Oxford    .         • .nfiHipq»inMWW«k^«xf*rdfJi'*ll     U\Mtiu<    .dJi.^iiriM?. 

'''''illi4^«»}lN^i^  iiaWirt,i4«ii^lBiW  gttiten^;^  nd/.r.  ..  .iNioiMlM«idelMM|ti^t|R«ftKVi  •  l.i.nh  .,i^ 
Salbr,  Janes  Addiaon.  West  Mallinf:;  and  East-ttv  KtiiUi84JSfU0DjJ^tJ9Ct\V)mr/-.)    «< mo..!  ^^n^^vo)^ 


aqttai«;Stockion-iip*i^&#iir%ii*«^bu'oT.   ..    Tboma^Henjry  Fal)€r.StoflWW»!»mKW^Tw#i 

TlUdi^l^f  JM)H  .lifts^qmitfT  ■wnifTT.iM    . ; T         ^  ^  \  .     f>BnT.um»Ilii-i 

•o&viirr  .biialwoTi    Tl  .1  ;ili<:TlaJix«)f'ji»'J(F:i!3  .A      w».4  ;  .ta-biTnCf  .l?iJ /,  ,na:>ioI/I  nfrsobu")  ^irBinoJT 

,R»infoH.(Jnifot  ;*Il«ao-bii5niff<f  .nobl'#tlV/aomoifT^^Ofli5;^^l^,4^a3  J»»ili»-noj<{jno^  ,G  .ndol  .nilmoT 
I>M>i<;';2fti>f  ,'>{;^iiii'i  tnj;iii< //   ;  ■♦(jrfiio-b'iVinKH        •    I     •         •         •         _.  _  nni-w»>J  bna  ;  Hiou.a    ^         , 

SUSPBNOtNO   BXBCUTION   OP  ORDBR   PENDT^^^^^^TJW^M^iffWMrf*^ 
INO  APPEAL  TO  T^ 

>OS»U«ilv|^M^ia»nJlM(»-    _  ^^^^^  ^^^^  ^^^^^    .„«  „.^^,  .„. w 

^^T*  «»  ^^^'^=f*J"J^«^<?'*^**^^^  i  not  hTve'  l^n  made  *  gaidlThirin^  the  'ibscnce 

'also 
.the 


EiO 


heard  to  the  Hoase  of  Loitlt.        i^iaad'J  Palmer,    and    arrartged^  to  be  M 

Bef Aetf  and  E.  Webster,  in  gupport.  cited ,  former  order.)  for  payment  of  the 
Corpwatitm  of  Gloucester  r.  Wood,  3  Hare, IISaolclintiT  the  question  of  titled 
150.  .XWMukO  at  09^12  rWaii'lliiided. 


374  «     M9irhe^»ioh0AiimttA' 

Upper  Vernon-ttreet       .        ,        «        .        •  John  Diztn^  Siiefieldii       .  s.  •,!   . 

RaSiMy»  V«iC  Joha«  %9,  AetOB^sti^vt,  Gray V4nii.  WiUiM*.  W«U«vr>mW SpiUay  $ .  aonl  Jolm  W^<i«r, 

road ;  Spil thy  s  «aA  Wftllft>-«ty8et    .        •        .  Spilsby                                            •  i 

Rogeri,  Arandel.  jun.,  Halifax ;   Helaton  ;  and  ' 

Winchester-place            ....        ..  Arundel  Rogers,  Helaton  ;  E.  M.'Wa^reU»  Halifax 

Robertson,  (George    John,    84,   Stanhope-atreet,  .     -  <  ( 

Regent's  Park ;  and  ChaFflea^atreet         .     '  .  Edward  Wil Ian,  Bedford-row          '         '! 

Rob^srts.  Henry,  ColeToftt;  and  Monmodtb     .        .  Wiliiam  Roberts*  Coleford                 M 

Rose,  Henry,  il,  Pair  Mall    .        .        .        .        .  PhiUip  Rose,  Park-street,  Westmiift*!;" 

Robinson,  Ueorge  Jame#;i',  Stenft^uildin^Sy  L<d-  ,     '.  .. 

coln's-inn  ;  and  ClifTord'a-inn         .                .  WUKum  Hen^ySmitb,  lincalirVisntfieida  ' 

Reddish,  Edward,  H«aton  N<eryis^  Stockport'    :   .  Edward  Reddish,  Staokport}  John  SfMcs;  Great 

■'"''•  Jamds^i^t <•-  <;.i,-... 

Rees,  Daniel,  50,  Spencor-street,  Northampton-  t.  .•  -.     / 

dsqufife;  and  Cardiff        .        •        .        :        .  Heflry  Morgan,  Cardiff ;  Thomtd  ET?itB,<5«rdiff 

Saw,' Samuel,  4^.  Powis-streeC,  \^'^dolwich;  and  .      •             ."                         I  ,'..i. 


^-  -.  i 


1   •»<         t  ffw  At       '  ' 


Greenwich     .        .        .        .        .        .        .    Frederick  Pearee,  Greenwich 

8in^o^  Robert,  Osweatry Rfetiard>  1. 4:^xMr  Oswestry 

finow,  Frederick  Anfuaftuft,  SajT^e^tiNM^tiaf^y  • 

Bow-road ;  and  Old  Jewry    .         .        .        * -WHKltln  Ovt^'too'/Old.iffewry   - .  ■  ^-i  i    '>  " 

Sanderson,  Charles,  Weltfifr^Mrottjgtk' )  ift^'fi^-  -  '-*<ii^    i--         '<•  >.    .•i^t-'lAn  U 

grave-street.  New  Road         ....    William  Murphy,  Wellingborough 

Southam,  Thomas,  Higher  Broughtba^,  neoi^  Nlan-  '   Geii«ge:WVay»:MnkidttUer  ;  Charles  Cooper,  Man- 
chester  Chester 

Saunders,  Henry,  iun..  KiddArminster:   Arcvle-    .  ^  •  i  •    'l^    "   ♦'  .i--   ..'-     »  /..mI!  ..]fni;.' >Dt.>  i 


wood-terrace;  Milton  ;  ancLJila4ot)v;ViJtle       ;    WHliam'*^p«w««r,  >t5wmi»ft«Mii»-    ■    ;  n'>i<|i..  ^ 
Smith.  Thomas  Jameiii '4i^/  IHrni^oVcF^t^tMe,     'j.  PT:  G;  rMMapsodt'I^^IMM*^'  ^.MiX^i^m;'^.  \ 

Islington ;  and  Liverpool    ,    .        .  .'^  •tfettfrt^VilWW^KWg's.lietioto  WJiMrfi    .li'li 

,  Shepbacd,  Edwin  PeTtrris,'»frJT8teaa'VHP{tdyWk--  •   '*'-''     w  i/.  i..,r  .i..,:«»fa?l 

'     -^^  stfttf^rhndN6ftWmT)^rtifid:6wirrtV'*'''L'^''-    i    Charles  WiUia,  J«fdw««»»*«H*k//  --^HimIJ  ,i)Kf I? 

Sykes,     William    Benyon,^  ,5,    PaUgrave-place,  -^  >''^'"\y^^  .^i-'   ,i".'JI   ...;;..  ^I  -«  nod  I  .oKins-J 

,,,     ,    Strand ;.aii4BouV^He'itff4f^:"-''^V^*'V*^    ♦.   J.  E.  C.-Walkey:  ««tt«€f«'«A^fHT«»irt*tl Exeter 

•'"  SaWe;  'CharW  lidWyn  ;'OswertV^Y'*««i«!e;    :v>'-'i'''f  -  ^<-r\U\  .ii  ,.u.,hO  .^hur.)  .i./.VJ 

and  Bouverie-atreet        .        .        f-^«>iw         ^   Charles  Sabine,  Oswestry 
Sanderson,  Stephen,  Berwick-upon-Tweed  .ti 0<^aag»> MarsJBiB^t ft»«»l9lWipfrOrT!lft^iol <n U H 

Staniforth,  Samuel    Herblftn]xW«bM/nMii<l4ar        .  .    l.i.AxO 

Sheffield ;  NlMttiMJ||»tatl4nd'«KaMhB^ia»Wr.  ^   John  StanifailH $MI«ld.)iH«iU9.  VNilWI»i^flll«I<I 
Stevens,  Georffe  Clllll>tf>lCII«ndktoeUi<sQiUfttd^j-d •)<:..: I  Liu:  .- :.><iilli:I/l  i),^/' .m.<ioI>A  ;tsim»L  ,/iii--^- 

and  J^bWe^ttiMiMiV^'^A^/'.U^^ua  uimIIi.V^    ..    Edward.Iii^ttIMMl««>li]Ct»»^Nh^U  M/w  Jv«'i< 
Tremletty  George  Gregory.  12,  Upper  Eccleston-  -)4Kl  C9««bu;n^^k4««toVK94ie)^uj|>^4lMWMt> 

place,  Pimli|»'^' '''J"'>  ,tK>-"jJ]i//^miii.J  r    •.       ilitto*         .  /lu.h^jii*;^  Iui«  j  ^iikI 

Taylor,  Francis  Frederick,  134,  St.  John-street- -8'.i>>iip  ..ir-MTitf<.i».>v.M  ,j>v  ,.»uf  .yihoII  .aj^Ii.o:'' 

iM(l7Gt«lrttettW^otP.v>.[,/-f  /viMJI^nrnuJT    ..   .TohaJG«AdiMii|i^-JiXii«^-.io!i(:;)ja  ;9ittu{>4 
Thompson,  J.  Richard  Wake,  3,  Sumford  Villas,  _^ 

Fulham-road   .••••••  Mitdmw  Tlxnnpimi,  BudklWibncr 

Tibbits,  iM^n^iQ^o^ifl^o  KA  3J!  u  8.  3  H-T  M  ii<a»irtiriW«5*jr'T*K3oaji  ,  ^  .^    ^ 

Tbomas,  Cadogan  Morgan,  5,  St.  David-st. ;  New  A.  CuUibertson,  Neath ;  J.  H.  uowland,  Tfapeed- 
Kent-roarl;  Brunawiek4^;%^a  BRiCk-MI1 1  <>  6  TiMdMatiME  A 

Tomlin,  John,  9,  Compton -street  £a$t, , Regent-  Thomas  Wheldon.Bamard-caslle;  John  D. Holmes, 

,        ^    square ;  and  Nur-uan ,  «,        .        ».       •     t   •  Barnard-castle;  William  I* riogle,  Kinp'a-mad 

^'''^'miXi^Jkm^                                                          .  Charles  S.  .Iri»M*llM  B^rt»buildi»ga ;  Alfml 

\Mio\<i  ;JcJ.W  r^.ivM  J    .v^Uvul  .v  n-xuMo'rt  oi  *   , King, Earl-«treet  ,  , .    „                 x  -  a 

Taniei^,^4i^(l^^ii,4ifiv>«%iliia*lqMke.v     .  C^iS%WVil)l^,'ilMb«-lbm^ 

1;  Hir«l0/EluinnehKQwAbd^tKolp4Ubr$iA^  naaHO  mo  >iojtup3ijc»  o>!ia>!aqat7s 


iilJ  W  ITSBbfi  9d   of  'b^xftBiis    hnn    .I'tmrsM  ChMtm         .»InoJ  lo  m0oH  ad!  o»  buuf 

9}bJ8»  9iJ|  oJ  slJil  lo  noi]3»iip  sdi  iiinu  }(ni:d   .sisH  e  JhkTW  .t -nUsaiKjlO  >p  mttoioffnO 


Attorneys  to  be  dtbdtfoi*^Smpenor^  CmrU :  Lord  Ckaneelhr.  .3SF5 

Wa((«,  Jobn  Edmnnd,  6.  Mortimer-ter..  Kentisb-  Wn.  HMtty  A«e«e,  BJiaiia|;)MiR ;  BoWrt  Do^)blQ, 

Town ;  Edgbwton ;  tod  MeHon-tn        *  Birroinj^nam 

VVestminster  .        ...#«.  Feuroa«  Grei«tGedrg«-4treet 
Williams,  John,  S6,  Bur ion-»t.,  Uurton-cresceot ; 

''      andDenbigU           ..        *,        .         .,      .        .  Ricliard  VVillwms,  Denbigh 
Wilson.  David,  27,  Bruniwick-pUce,  City-road; 

aud  Old  Jewry      .*«...  David  Hiigbes,  Old  Jewry 

nsosey,    Henry,  '21,.  St.   JummMtnaett   Mflrl-  Gearg^oWMtejir/latoof  Moargatf-^,^  now  of  8ousdi- 

boDugiii^aoo       ',        •    •    ;        •        •        •  ampton ;  Pliiletus  Ktobnrd^on,  MoorgAte^aUMt- 

^Vhiifield.  John,  Old  Bor.d-atreet  .        .         .        •  BMu  M«i^ffM>  IniMrT^iiipU 
\Noodce4>t.   Fradoridc,  £9,  Glott^leaWjMitiiifim,  fo-  . 

'    i'lfag«mi;.ahdGlMivetter'        .        »        .        .  Ed^tnurd  \Viiis)ib<)iirQ,  GIouc<»tcr 


^Vrijjlit,  Ednard  Martin.  CVr-jfaie,  VVaUaftld 
WiI!i8on,JobnCochet,  1!,  Mayfield-road,  Dalaton; 


J.W.  Woatmorland,  Wakefield 


and  tiideford  .        .        •        ^        •         .    Cbnrles  Cnrter.Jim.,  Bideford 

Walker,  Theoil  ore,  71,  Ox  ford-atreet      .       '.        ,    H..  G,  Grid  ley,  55ouibium)ton- street;   IT.;  "Walker, 


)>.  I  ■ 


dftto. 


Wliin-h^iid,  Jnmes  Arriuf «.  5,.  AiyddktoaHiqmrf  >  .  ■  •       j 

Oierk^nwell ;  and  Selby         ....  .EdFv^  Pmieri^eUiy;  Xhmu  M.  VrpdaoltSeU^y, 

>>rii:M,  Frederick.  A,  '  I^Mf?«>v«^pl«9«^  "SutMl ; 

Winkleigb ;  and  Bouvehe-atreet      .         .        •    WlK)«)ttir /aM«if£Ke^      '    .      -       •  •      ' 

''^  <  '{  <  •     JL4imL^  tha  Liu  ^pm»HMnt   fwifud^W  aa^tr<4.        >  •. 

Ikaacharop.  Ilenr}- Clinmpion,  14,  Soutb-squRr* ;      .f    ,   /     ,-,     ,      ,,  •  .   ,i    1   .  ^  .,»;' 

Marylebnne-ftiir*^l|,«|lli(tieiVi(^LV«''^f4iliK  •    Willimn  Ford,  SomU-»fl.U«rQ       ...       .      1      * 
C'dera!lier,G«»orRe  Smart,  WHr«rick-rood,   Up|»«r    .,)fi|in(  C*,.Cu|>})frt4,   ^ftfiwich^.    Alff^.(l,  Co)>bj>Jd, 

Clapton;   Ip««irfk,j.iHWfP^fiwrd'«>.W  <  r/      •       .»|pW<rJ».   '•;•  .  ..  ;'"'      .,  ...ivo     .,  .. 

^^l|i»rUUir»»'5p^i«»dH,liiiiPnbeadi*i.d  Uverrool  .  .-^MlH».SKjU?i«V„.Ufe«flpol  ...... i   ,,  .„. ,  i     ...  .,/-' 

Hall    C*ito.;lliui»a^  «,^\>.UMWfH»/5V»v..We«t,  ...,'",«    -^   mu   ;.•..... 

IIiatt,Cb«rlea  Wrfby^WaHfUMW^  ...../>  .    .„  ;  .    ,    JobnOwe^^f.  Ney^.^ivav  .<>?o^fc)[orcy,*tTc^^^ 
beaman,  Tbo»»a*  Leiiraan  Hunt,*  20.  King-street,  ^., ,  ..^   .,       .      i      .        .-    ,  -  .^i     .ir  ■   '/'      >•  >, '^ 

J';'  r'«iatt»ptflj  «flWVa»4buft»»     .-»'     //.    i     *    t    ^    Robert  Tile W,,A/lbJj\m 09^,     ,  .  ,;,      •     ^ 

Lloyd,  Cbarlea  Orleans,  1«,  Dalby-ter-.  lalingtbn     ^  ^\^^,l^x^^^,  $V<Jwslpu^  fj  U^^Vl'^  ?<)ne8^,^tt^lm 

•t  -w^O    .M•^>1jw:^  friars         ^  i,  oi-j-onM 'i,..,;  i'j,^ 

Raiiufor#;'4->flJniHl>j!t1</Hf*wyin^CM»«r*^ovir^aiid.  h**'*-n'\  ..t  ..ju-i-vi'/i  ♦>{   n-..i.c.M  ,tv,  -  .h  i.,;^ 

Oxford    .         • .nfi|is>i|BfTT\V«M«k'A^xf<»rd<v*M     ••»irm<,-'    .•  n  ti:..j>'. 

''^W•il21l^l^J^i0Wir(.14«#k^^«wb.l.•^^  ..l.r.   ..  .1HioiMiMaddefeirM|irk«rt  RflftKl^    ^i  ..!t    '^ 
Selby,  Junes  Add iaon,  West  Mallint:;  and  Kaat-tt,  :>'tiUii&iiMJ8fU8Djifoltl9C^Uill8r.'>  •«'.>..  1   >.:w'ijV 
Sbaw,  Abel  Hyde;iAtttin»wrf<rfiU^l,.  t..w^.M    ..    WiUiam  Bucklt'y^  Asb^qr^ndfi^fVir^lW*  t.  /r 

lane;  and  Canterbury      .        .        ..>?>iu       ..    Tbomaa  Wilkinsoo*  C^a(iterbMf|||m/l  ...  „;I,^ 
Smales,Henry,jun.,  26,  Deronabire-st..  Queea'a* -J'l'it^-iijJ.  .id  ,Jr;r  ,/.tT''«*i'i   ^iom.  1  i    .ti-  mT    • 
aqttare;Stocktofi-iip*ii4leetfi}%«4tM^lfiL'.>r.   ..    Tbomaa  Henry  Faber,  ^toflKWRn^v^^TM^, 

■" yiuiffrr.riMiM  ..m^Mm-Mf  r  7m.>i?.»i/;-- : — : ; —  .- — r^,c7;r.";:;^;iTul 


B«i-*r^«^.T.J?f««e/gg-;^^^^  ^   |  to  ^arficm  v. /-.i^y.l  M^I.&TfT.  gi;  4/orey 


v.'>/iiiprf-0^lii^Muai,<ft(M^)Sl)i»flkb(KB^mtiT 

BUSPBNOtNO   BXBCUTION   OP  ORDER   PBNDr  f'^»'>4ll«XliM3>9ilM|MAir(^'J«ftif>i«fal^ 

ING  AFPBAL  TO  t»|r>akftE.'^Mik«rM!:.-   i  there  was  no  dc)Mt|"if^iiH«t!MJ^  Uttli^lRen  pre- 
This  was  W.flwljgifipn^^  .ftay  the  c^dcftsPmi^'ulfv?^^^ 

«''('W««|A«I<|JjS^^  -!^5-^= ■         .        .";no)aq,»n»i! L 

IhfSr^S^^  *;  His  Wtfif3ffift^«i7;'^^%tfi)tir«!^'  hi. 

heard  to  the  Hoose  of  Lordt*.        7<.)««rf'j      '    |  Palmer,    ana    arraAgM^  to  oe  M^a  ^  the 
Betkeii  and  JS[..  Wrf6*|er^Jn_jiiiOTOTt,  cited  former  order,)  for  payment  of  the  rente  into  a 
Corporatum  qf  Gloucester  v,  TTo^J  3~Hare,!!iank~until  the  question  of  title  to  the  estate 
150.  .X»MMrfO  fli  ii»vi3  cinhtft'lMli^ed. 


.9t6     Superior  Comrtsf  Lord  CktmoOkrj^BoUs^V.  CLK.  Bnum^ V.  C.  Lord  Cranworth. 


Mareli  b.-^Gfyn  ▼.  Cmi^Md  aatdothen^Cw. 
ad,  vuU, 

—  6,  7,  8. — EUis  r.  Bowman  and  othero^ 
Part  heard. 


Potter  V.  Baker  and  others*   Feb.  26, 27, 1851. 

WILL.  —  CONSTRUCTION.  — IN  VS8TMBMT    OF 
FUND  TO    PROVIDE    FOR  ANNUITY. 

Upon  the  construction  of  a  will,  which  directed 
payment  of  an  annuity  of  50/.  a  year,  to  the 
testator's  daughter,  and  after  her  decease 
then  that  501.  a  year,  to  go,  one^half  to 
E.  L.,  and  the  other  half  to  M.  B.,  whatever 
it  may  produce,  held,  on  petition  presented 
for  the  purpose,  that  the  petitioners  were 
entitled  to  have  such  a  sum  provided  and 
invested  in  Consols  as  would  produce  50/. 
a  year, 

William  Hawkins,  by  his  will,  dated  in 
April,  1 822,  after  appointing  Thomas  Baker 
and  Edward  Wallis  his  ioint  executors,  dit«cted 
a  freehold  house  called  the  Red  Lion,  in  Par- 
liameot  Street,  Westminster,  to  be  let  on  lease 
for  21  or  31  years,  at  their  option.  He  then 
gave  certain  bequests  to  his  executors,  and  di- 
rected them,  after  payment  of  all  his  just  debts 
and  funeral  expenses,  to  pay  the  money  arisin^jr 
from  the  goodwill,  fixtures,  plate,  china  and 
glass,  and  all  other  effects,  into  the  funds  to  the 
best  advantage  of  certain  parties  thereafter 
named,  and  then  proceeded  as  follows  :— *'  The 
first  is  my  daughter,"  (whom  he  named ;)  "  I 
give  to  her  50/.  a  year,  and  to  be  paid  to  her 
half-yearly  as  long  as  she  lives,  and  after  her 
decease  then  that  60Z.  a  year  shall  go,  one-half 
to  Elizabeth  Luckhurst  and  the  other  half  to 
Mary  Ann  Ballard,  whatever  it  may  produce." 
Upon  the  death  of  Ehzabeth  Luckhurst,  after- 
wards Mrs.  Potter,  her  children  and  their  as- 
signees presented  this  petition  seeking  the  in- 
vestment of  such  a  sum,  to  be  raised  by  sale  or 
mortgage,  in  3/.  per  cent.  Consols,  as  would 
produce  50/,  a  year. 

Turner,  Selwyn,  and  Wakefield,  in  support ; 
Lloyd,  for  the  trustees ;  Roupeil  and  Follett  for 
the  residuary  legatees  and  heir-at-law,  contrii. 

The  Master  of  the  Rolls  granted  the  petition, 
and  directed  the  sura  of  50/.  a  year  to  be  pro- 
vided accordingly. 


March  5. — In  re  Clark-^Cur.  ad,  vult, 

—  5,  6. — Allfrey  v.  Allfrey — Exceptions,  to 
Master's  report  overruled,  with  leave  to  put 
in  a  further  answer  in  a  month — Costs  to  be 
costs  in  the  cause. 

—  6,  7. — Siainton  v.  Chadwick — Judgment 
on  exceptions  to  defendant's  answer. 

'  —  B.-^Reeves  v.  Baker  and  olAerj^^udg- 
menton  exceptions  to  defendants'  answer. 

— •  \Q,'-—Joddrell  v.  Jorfi^re/^^Motion  refusad 
to  set  aside  order  for  leave  to  amend  cross  bill 
and  to  dismiss  for  ivaat  of  prosecutioa,  on 
plaintiff's  paying  cost8» 


March  10.-«Ffy  ▼•  fVy— Motion  ntfoBed  with 
costs  on  behalf  of  shertfT  of  Surref ,  for  an 
order  on  pUuntiff  to  discontisiie  an  actkm 
brought  against  hhn,  on  payment  into  Court  of 
moneys. 

—  10,  11.— HodSgrson  v.  Earl  Powis  and 
ofAfrs-- Injunction  dissolved  with  coats. 

—  11.  —  AttomeV'General  v.  Vicar  and 
Churchwardens  of  Mans^ld^Vart  heard. 


WiU'CimuXiar  BntiAt  JBruce. 

In  re  North  of  England  Joint^Stock  Banking 
Company,  exparte  Strachan,    Jan.  13,  1851. 

EVIDENCE  NOT  USED  IN  MASTEb's  OFFICE. 
— HOW  AVAILABLE  AT  HEARING  ON  AP- 
PEAL.— PRACTICE. 

An  exparte  application  for  leaoe  to  adduu 
certain  evidence  which  had  not  been  used  is 
the  Master^ s  Office,  on  appeal  from  his  de- 
cision, under  the  11  ^  12  Vict.  o.  45,  was 
refused;  and  semble,  the  proper  course 
was  to  give  notice  to  the  other  side  that  it 
was  intended  to  adduce  such  additional  m- 
dence,  and  the  question  of  its  admissibility 
was  determinable  at  the  hearing. 

This  was  an  exparte  application  for  leave  to 
adduce  evidence  on  appeal  from  the  decision 
of  the  Master  to  whom  this  case  was  referred, 
under  the  11  &  12  Vict.  c.  45.  The  evidence 
had  not,  it  appeared,  been  used  before  the 
Master. 

fV.  D.  Lewis  in  support. 

The  Vice- Chancellor  said,  that  the  proper 
course  to  adopt  was,  to  give  notice  to  toe  op- 
posite party  of  the  intention  to  bring  forward 
the  adaitional  evidence  in  question,  and  the 
admissibility  of  which  could  then  be  determined 
at  the  hearing;  and  refused  the  motion  ac- 
cordingly. 

March  5.  —  Attorney-General  v.  Story-- 
Order  confirming  Master's  report  as  to  chanty 
scheme. 

—  5. — Mathews  v.  Levy — Stand  over. 

—  6. — Blachford  v.  To//er— Order  on  claim 
for  transfer  of  stock  into  Co\irt,  and  reference 
to  Master  as  to  parties  entitled  thereto. 

—  8. — Attorney-General  v.lMrdCarrington 
— Judgment  on  petition  relating  to  charitable 
foundation. 

—  10. — In  re  Merchant  Traders*  Ship  Loan 
and  Assurance  Company  —  Motion  dismissed 
with  costs  to  discharge  order  of  the  Master 
appointing  manager  to  Company  under  Wind- 
ing-up Acts. 

■  ■■<   ■■  ■ 

C^Cce'Clgancellar  %otti  Ctanloorl^. 

In  re  GaitreU's  T\rusis,    Feb.  17 „  1851. 

VRiTflmns' '  BBLimr  ACT^-^rvvKnTMmKT  or 

FUND  ANDPAYMSNT  OP   invtl>END8   TO 
TENANT   FOR  ItlFE.-— COSTS. 

An  order  vw  made  on  pftition  for  the  in- 
vestment ofthe  proceeds- of  sale,  vkkk  had 
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been  paid  into  Court  by  the  mortgugte^s 
representativg  under  the  10  ^  1 1  Vict,  c. 
96»  qf  mortgaged  estates,  qfter  payment  of 
the  mortgage  delft,  and  payment  qfthedivu 
dend$  thereon  to  the  petitioner,  who  was 
devisee  for  life  under  the  mortgagor's  will 
of  the  equity  of  redemption,  with  remainders 
oner^  and  for  payment  of  the  costs  out  of 
the  capital,  the  trustees  and  parties  in- 
terested in  remainder  having  been  duly 
served. 

This  was  a  petition  for  the  investment  of  a 
sura  of  144/.,  the  surplus  proceeds  of  the  sale 
ander  a  power,  after  payment  of  a  mortp^a^e 
debt,  of  certain  real  estates  belon^^ing  to  the  tes- 
tator, Joseph  Gattrell,  and  which  had  been  de- 
rised  by  hino,  subject  to  such  mortgap^e,  to  the 
petitioner  for  hfe  with  remainders  over.  The 
^Borif^ee  was  dead,  aud  hia  repreaentatives 
had  paid  the  monev  into  Court,  under  the  10 
&  1 1  Vict.  c.  96.  I'he  petition  sought  the  pay- 
ment of  the  dividends  to  the  petitioner^  and  for 
payment  of  the  costs  of  all  parties  out  of  the 
fund,  and  had  been  sen'ed  on  the  trustees  and 
parties  entitled  in  remainder. 

W,  D.  Lewis  in  support ;  Bilton  for  the  re- 
presentatives of  the  mortgagee. 

The  Vice- Chancellor  made  the  order  as  pray- 
ed, and  directed  the  costs  to  be  payed  out  of 
the  fund. 


In  re  Brewer's  Trust,    Feb.  2 1 » 1 85 1 . 

trustees'  relief  act. — PETITION  FOR 
PAYMENT  OF  DIVIDENDS  TO  TENANT  FOR 
LIFE. — SERVICE  OF  PARTIES  INTERESTED 
IN   REMAINDER. 

An  order  was  made  for  payment  of  the  divi- 
dends to  the  petitioner,  the  tenant  for  life, 
arising  from  a  fund  which  had  been  paid 
into  Court,  under  the  10  ^  li  Vict,  c.  96, 
but  the  Court  declined  to  direct  the  costs  to 
be  paid  out  of  the  capital,  the  petition  not 
having  been  served  on  the  parties  benejici' 
ally  interested  in  remainder  as  well  as  the 
trustees. 

This  was  a  petition  on  behalf  of  the  tenant 
for  life,  for  payment  to  lum  of  the  dividends  aris- 
ing from  a  fund  which  had  been  paid  into  Court, 
under  the  10  £2  11  Vict.  c.  90,  and  for  payment 
of  the  costs  out  of  the  fund.  . 

The  petition,  however,  not  having  been 
served  on  the  parties  beneficially  entitled  in 
remainder  as  well  as  on  the  trustees. 

The  Vice' Chancellor,  in  making  the  order 
for  payment  of  the  dividends  as  prayed^  said, 
that  in  the  absence  of  such  parties  entitled  in 
remainder,  the  application  as  to  costs  must  be 
refused. 


IHkHiiy  r.  Duke  of  Leeds,    Feb.  fl8, 1851. 

BI^OKSR^e    COMMISSION    ON    TBAXSFSR    OP 

STOCK   TO  ACCOUNTANT^GSNEBAL. 

Stock   brokers   are  entitled  to  charge  the 

^commmhn  ftf,  U.^hd^  per^  c«i^.>  em.  a 

'   lrm^et^Mf\K'eio9k^itdo.tke  wem^.mf  the 


Aocountant' General,  there  being  no  dif- 
ference between  a  transfer  into  Court  oiitf 
to  a  private  indscidual. 

In  this  case,  which  came  on  upon  a  petition 
to  confirm  a  separate  report,  the  question  as  to 
the  proper  remuneration  to  brokers  on  a  trans- 
fer into  Court,  was  brought  by  arrangement 
between  the  parties  before  his  lordship.     It 
appeared  that  the  late  Lady  Hunter,  by  her 
will,  in  exercise  of  a  power  of  appointment 
under  her  marriage  settlement,  appointed  the 
sums  of  56,700/.  consols,  and  38,916/.  I3s.  6d, 
3j  per  cents.,  in  addition  to  large  personal  pro- 
perty in  America,  to  her  husband.  Sir  Richard 
Hunter,  (since  deceased,)  for  life,  with  remain- 
der to  the  plaintiff  for  her  life,  and  after  her 
death  the  capital  to  go  to  her  issue,  and  in 
default  of  issue  with  remainders  over. 

By  the  decree  on  further  direction 8«  the 
trustees  of  the  settlement,  the  Duke  of  Leeds, 
Mr.  Lloyd,  of  the  firm  of  Hanbury  &  Co., 
bankers,  and  Mr.  Powles,  who  were  also  in 
conjunction  with  the  late  Sir  Richard  Hunter 
appointed  executors  of  her  will,  were  directed 
to  sell  so  much  of  the  56,700/.  consols  as 
tvotild  be  sufficient  to  raise  and  pay  the  legacy 
duty  on  the  above  two  sums  and  to  transfer 
the  residue  of  the  said  56,700/.  consols  after 
such  sale,  (the  amount  to  be  verified  by  affi- 
davit,) and  the  said  38,916/.  \3s.  6rf.  3f  per 
cents,  into  Court  to  the  credit  of  the  cause. 
The  brokers  accordingly  sold  sufficient  of  the 
consols  to  raise  the  legacy  duty  and  their 
commission  on  such  sale  and  for  powers  of 
attorney  for  sale  and  transfer,  and  in  addition 
a  sum  of  56/.  Ss.  as  their  commission  of  1-I6th 
of  a  pound  percent,  on  51,807/.  1 65.  7rf.,  the 
residue  of  the  consols  after  such  sales,  and  on 
38,429/.  lis.   3k  per  cents. 

Matins,  Q.  C,  for  the  tenant  for  life,  and 
Calvert  for  the  infant,  who  was  entitled  to  the 
corpus  of  the  fond,  objected  to  this  charge  of 
56/.  8*.,  upon  the  ground  that  there  was  no 
risk  upon  a  transfer  into  Court,  and  that  it 
therefore  differed  from  the  case  of  a  transfer 
from  A,  B.  to  C.  D.,  relying  upon  the  case  of 
Hopkinson  v.  Roe,  1  Beav.,  183.  An  affidavit 
of  the  plaintiff's  solicitor  was  also  read,  stating 
the  payment  by  him,  in  the  course  of  his  prac- 
tice, of  2/.  2s.,  and  no  more,  to  Messrs.  Gosling 
&  Co.,  on  the  transfer  into  Court  of  a  sum  of 
54,644/.  1 9.  \d.  consols,  and  of  3/.  35.  to 
Messrs.  Stone  and  Martins,  on  a  aimilar  trans- 
fer of  33,333/.  6s.  Sd.  reduced  annuities,  and 
stating  his  belief  that  bankers  executed  trans- 
fers into  Conrt  without  charging  1-I6th  of  a 
pound  per  ceiit.»  and  that  the  defendant  Lloyd 
was  a  banker. 

Stuari  and  Birkbeck,  oontii,  read  affidavits 
from  five  of  the  principal  stock  brokers,  in- 
dadingtke  broktoa  for  the  government  and 
for  the  Acaniiitant»6eiieraU  ^bat  the  charge  «f 
I-I61I1  for  commiasioa  was  a  proper  charge, 
and  that  l^ey  would  not  nake  a  tranafer  into 
Cimit  vnthouM  beiBg  pAid  WMh  Goiamiasion, 
dting  Davenport  v.  Powell,  14  Sim.  376*. 

TlM  Vieo^Ckaneelhr  oM,  thdt.  he  did  mt 
see  the  difference  betweea-etijiiiafer  into  Court 


aWf  Superior  Courts:  PK^SlM^CNmhorthi^'ilimi^^ 

and  tfin»  pnrato^  indhrikii&Ubiicl  MMd^dnlhe  rMI;fpnMthn(piiflaleii>ft5M^  l^^^attk  mtv^ 

fjMantt  •&v--l^rf^^ii]Kv,fft«*4#M0ti6hi«  t^Am4'  ^«^t|ftl  ^anM^br  tof ahji)  ptadh  hnkoVte^be 
wltlLobsUJfar.li^iincaklqiDlb  Tebfrn««nak<ii^wii4  appointed  .taiiaralifa&dftaln^bf«tftlt>flhiU.loe 

tipn  at  law.  a_8uni_of  mqney^  weekly^  and  of_8uch^o8t|[M 

**— "  S.—^rinture  v.  Ccnwe//— Judffment  as   may  have  been  incurred  in  the  obtaining  of 

to  costs.  ^eaeAOl'bTeaj  ^^  -hf^^f^H^.  >*Mid  if  the  application  be 

—  6,  6.  7,  8,  10, 11.— 3feM»jy^5^^^;sHi^a  Igja^J    b«fo|ft)th?«birth.  or  wKhin  two  months 

and  others— l^dsX.  heard.  *  after,  such  weekly  payments  may,  if  tbey  tninJc 

-    "^    iit,  be  calculatecnrrom  the  birth  of  the  child,  at 

.trpR  .f  iCttiVt^aloCftn^dnWlVlfliyi^n-'  (>MTt  rate  not  at»cdIII(rcitJ|)eB0Hrfllo9r  the  first 

HS«»IIW:?fr»fiiiT.DK^Mi:-*!C;W^jTTAPh.  nuJurn^i^  to  ouaA  an  order,  an^f  not  to  the  pi%scn^  nilfc, 
.^tmUU%\*wm^dkiAa»^sdiifdiiik^  Umkat^^  Hill,  Q.  C,  supported  the  ruHr  .'^n^^'^'  ''* 
i^^'^^dm^Bu9tmi9^of^pn^o^f^^iUolil^4  bekmwruy  The  Court  said,  that  the  <»^2Si?l!?!j* 
ynr,it»^d/im(«c»eajiikiif/iliieI»<fa|^h«ftowK»M  could  be  eiiftfro^'l>fMdtewf«  IfcHjAt, 

h>  i^tldrlfei^JMsiiiiM  «innf>AtVi6eiri^'iaqg[afMa#  without  oblipring  the  parties  t^^lierilM^toMo 

ni  .\fie)d}af  aw^furipiii98«{}/fbmidi9tfsfo  oJ  xJnorf^  solute  accordingly.  •^^*^'  '^"^ 


:*f^t^''ii«i^  ^^'iille''Vi^i^l^«^*MRa%''6dT^ 

>('fc\ii&a(y*b=f^ttt^'a^feqfeht;'m^mdWeitf^^^^ 


It'tibfkiPed  ifife^dfef%latiPhSvi'Hiykft^ 
Wakefield  QuatfcW-  We^biftnfs,^  oix^^k^thlrlie^^bf 
•mbezzlemeil^  fUOuiiqpWic^flWilMdiK       his  beinf^ 


Spurgeon  v.  7'flSffor.    Jaij^^'i^l^^^l^^q 

k N so L V  E  NT.  —  8  FX  U  R IT Y   F«W  Si  tf^T^I W)^^. 

TAe  defendant    had;- ^^Avf^milttij^y^lli^'^^ 
.st(ke,9fM9mifilmmi^M9mea  tim^in 

aeknomed(/ment[ffi4hp{  dtkt\(pwAi^iffjn^9 
to  pay  inttimt,i(^emii^cdQ^tJkmn'dikkokii 
authority  to  take  and  hold  possession  of  all 
household  ooods,  chattels,  ondJSxtureswkick 

li  jfsmtj/kifOf/^ind'ibytiihm  UiofliiidisliflfirvSkk 
-n^  dMte  j^tt-ftoud  jkaAMm-efiiteMdiMtiiisiuemA 
i;  9tsmr^iitiiki)§9amBeti  (A  iiiiimrf  .sfi^ 


the  order  being  Broybht  up  htf  certtoraHto  aA#M«itfKimfijf  tte  mm 
^uash  a  part  o/«r  W«*«*  iumiUd.        ^     ^bmA<mW&  m^fm 


eHOwiu 
iMiivvfeii 


d8R?iWjWM^HWo-^)*^'*-!ii«Km'>W.  fh«i 


Jnnu 

iiui  Hfiiipn***' 
a^  cimiteiiji 


(*<«^ '^Wmti.-'^c/f^stlHffiH^  wUh^J    ^        .^ ^,  ^_^    __ 


St^fiM  OmHit  Ommtm  ^fM§  <  ■  Am^fiiM  DJQeH, 


VO' 


tin  irfaetW  the  iiluDtiff  mb  aititl«d  to  n^ 
eovferbefuttd  the  amottntipaid  into  Court. 

Gmaii  and  iisi*  fur  the  plalM^ff;  Bffeti 
SL  Ll,  aod  PreMticB  iar  itbe  dfefeodftiH.  = 


IhtCmM  mU,  iMft  the  weuiity  miif  «Xk 
tedded  to  tuch  pfoperty  at  was  on  the  premMn 
at  the  time  it  was  given^  and  not  to  that  subse- 
onenfly  pbficd'  thereon,  and  the  reirdiirt  tiftea 
thar^fe  entered  lor  the  plaintiff  for  2Sl.  3t.  id. 


'    '  -■( 


ANALYTICAI.  PICEST   OF   CASES- 


I .' 


I 


■I  -    •  ♦   ;/ 


•  I  <  ••",.    '» 


•A'V 


^  >^(arcteM>fro»r  p.  364^  inre  J 

ft^oHHe  previous  sBcrtmni  of  the  Diffesf  1ft 

his  volume,  see    ,  ,   <,      \. 

•ijR|r)OfiCosta«ipb  <./.;  Till) 
iMTfAf  BftiJumpH|r,tfu  «il,T 

201,222. 

Omrts  of  Eqviiy  :    

Constrnction  (^fiMl^H§K§n  #ft. 
Plcadipgi,  p.  I4l 
PracfifcC'pHdl^.^-         "    ^ 

PnnciplMi.44.Siipi(|Pjjpp4MQ,^i9«/   - 

(^t9^i^yQmmfn^J^  .•Ann"    -  vA '  An  -;. V 

Appaeb  &miirlUviM|ffihriwtai«,V(i,^3lD^. 

vwirJ^a3»f^^pJ>*^^l'i^'^4tJ^^^'»'»^■  •'  »*  "^>''» 
iote<8tock€^tnpMnfai^^.^n6o;  ^  .'  \ 

'i«U^M  ftC»»V/, '/^(Mi^  \u\\\V   \>i\v>    'V;  \   i)^    ,1    ,»v.»\»*\» 

dm!e^^Um^uulni^\kc^mk}tf  A^'Mwi  B. 
^M^nnidDtdoikte^fdfe^^Mhniy  ^Bompai^,  ^ni*  en- 
giieapi,  nppaaat  Oi^  ifr^appaai^  ^liat<:b^ims  a 
iteaheeifll  thhT^a^wan^  etaai^t«^«ndt^pok 
P«n|if\(a iiBaa|itag««i»i«lk»«!9lfh  nT 9Apl^aiber, 
1S45,  at  which  the  plaittiA Jj^adVni^  Asvere 


This  entry(trMc5*liKnufeer  of  the^BOard,  Sept. 
13,  1845:  Resolved,  that  B-  he  requested  to 
accept  ibe  office  of  jbint  engineer  to  this  line." 
'PWe  entfydid'  not  coritafi^  the  nameeof  anjr 
persbn^'^re^ent  kV'the  me^tlnf^,  nor  hKd  it  the 
aij^nature  of  any  (ieMfyn  aH/  dhaifinan;  nllb^EHbgh 
that  #ntiA  stiiod  nt  the  tefttom  of  the  entry, 
}>racadad  by  n«lilaak««forfheAnakBe|v  and^  there 
was  llo^infll^pelldenl  evidence  to  aboir  thorany 
meMittg^^f  the  hoard  was  heldoatho  i3lh  of 
StpteiSb&i  or  ikat  the  aeeretary  bad  any  au- 
thority to  write>theictterin^qucatioot\  Hm,  in 
en;9,r,^9n  a  bjtt  of,  ^xfiwHwp^  ^l^t  tj^c^e  dow- 
mept9  we're  npt  a(f[mi9a{b}c;i,n  evi(j£Dce,.;uid  thaV 

to  g(^.tQ  t^  Jui-y,  of  ,the  delend^PtV  DjibiUty. 
^ft  •  <  -'  •■  0ni«tf«»di»a*^coimtAciw."n  >>  ■-:  •<(  '• 


uMltr  8«^al;  o^  rti^^'iif  c6tnbUatiee''#?th  'thhtfi^' 
MiiUfi  ^m  '4M  'ibeim;  thoiijjfh,  ^^^*'; 
they  cannot  enfold  WtiK  feofitiracti:  RHO^'^S' 
plmoutk  Grindimg  and  HttHnh'.  fhttApttthfM 

^^er.-Pirsons  ssel^in^.to  rencl^jr  JWi-«^, 
eompanies  com pleteiyYegi ste red  under  the  7  «^5 

lttfrj;ft'*fti*oWP^Wr«^>ft  ^«W^#flM       il>t)^fon^y»^4sil4)er^tb«t^  p«^i«io.n  <rf«l^ 
,.fiCT«ef»i*P«HWHri».;V^n<i  pfmllth^liJhii^j  rej^istered  deed  of. |E»ft4emnH>.^  by  proof  that 


fwHa«flo^»rfW»94W4)conipan>'.      A  fatincaiirm  pr  aamisbiorl   Dv  i 

!f^^  JttfM  fira«§iof(ith^^^ctn^ 

"^^TOtfifl';  Ai|t?»fl|  [thill  jBWiff^nli  idi  .'ifW.U^'di  .tj      '  .\)t\v>fm'»  v.MF?A#1?^o  ^^wm^  »  t\^»uo 


^uT)^ 


»f»( 


A 


9Ba 


AMQiifiiM£fiffUtQf^Casu^x  ^Comnum^Ltm  Oomi$» 


«gliei4  tho  parliaxiiMitary '  coatnctsaAnd  sqb- 
■€hb«r8*  agreemenU 

la  assumpsit  for  money  had  and  roceived 
br^Uf^lkt  to. recover  back  the  deposit,  so  paid, 
two  questions  were  left  to  the  jury> — Istk 
whether  the  undertaking  to  which  the  plaintiff 
had  subscribed,  had  been  abandoned ;  2ndly, 
whether  the  plaintiff's  siflfoatiure  to  Ifae  sub-^ 
scribers'  agreement  had  been  obtained  by 
fraud. 

The  jury  having  returned  a  verdict  for  the 
plaintiff,  the  Court  refused  to  disturb  iu  Jor- 
rett  V.  Kennedy,  6  C.  B.  319- 

EVlDISNCE. 

See  Allottee,  2,  3  ,*  Banking  Copartnership, 
2 ;  Committee-men,  liabiliti/  of,  3 .-  Share- 
holder, 2. 

lands'  clauses'  consolidation  act. 

1.  Jurisdiction  of  Court  over  award, — As- 
sessment of  compensation'  —  Appointment  of 
umpire. — Time  for  making  award,  and  declara- 
tion, under  s,  33 — Under  the  Lands'  Clauses 
Consolidation  Act,  1845,  8  &  9  Vict.  c.  18,  if  a 
a  question  of  disputed  compensation  be  sub- 
mitted to  arbitration  under  ss.  23,  25,  and  an 
umpire  be  appointed,  under  sect.  28,  by  the 
Board  of  Trade  (or  Railway  Commissioners, 
since  stat.  9  &  10  Vict.  c.  105»)  and  the  sab- 
mission  be  made  a  rule  of  Court  under  sect. 
36,  the  Court  has  jurisdiction  to  set  aside  the 
award  of  the  umpire,  though  neither  the  ap- 
pointment of  the  umpire,  nor  his  award,  be 
made  a  rule  of  Court. 

It  is  no  objection^  under  secL  63,  to  the 
award  of  such  umpire,  made  under  sect.  26,. 
that  the  price  of  the  land,  and  the  compensa* 
tion  for  dam^e  by  severance,  though  each  is 
expressly  claimed,  are    assessed   in   agrosei 

A  claimant  in  respect  of  land  of  which  he  is 
tenant  in  fee  cannot  object  that  the  award  as- 
sesses the  compensation  on  the  assumption 
that  he  Js  in  possession,  whereas  it  is  occupied 
by  a  lessee. 

The  Court  will  not  entertain  tfie  objection 
that  the  award  is  contrary  to  the  evidence. 

A  company,  under  sect.  25,  appointed  an 
arbitrator  on  23rd  March;  the  claimant  an- 
other on  6th  April.  The  arbitrators  neglected, 
seven  days  after  request  bv  the  company,  to 
appoint  an  umpire;  on  wnich  the  company 
appHed  to  the  Bailway  Commissioners;  and 
they  appointed  an  umpire  on  l/th  May :  Held, 
that  such  appointment  was  in  time. 

The  umpire  and  arbitrators  made  their  de- 
clarations, under  sect.  33,  on  27th  May,  before 
the  uiiipire  entered  upon.  the.  mati;ers  referred :. 
Held^  that  jpo. objection  arose  from  the  lateness 
ojf  theses  declarations. 

.  The  umpire  made.  )»Is  .award  on  .23rd  July  ; 
Htld,.  fioi,  too  late,  he  having  three  months. for 
tliat  Durpoae,.,under  sect.  23^  ir^m  the  time  of 
tlje  di^y.  devolving,, 'On  bin?.  I»  r^  Brad^haap 
aild^  iSa^t,  ani  IVesfi  I^dia  J)pcks  and  Burning- 
hofn  Jimction  Railwag  CotnpOAy,  12  Q.  Bi  562. 

,CmM  esietf  iffttber- jad|;ta0At4  In  m  lumAVm  and 


.  <ir«e%wiAh  KaUwiy  Cbsptny,  S  A.  &  K.  ef%z 
Corrigsl  r.  Loodoa  and  Blaekwall  ^UiLCoa^ 
paoy,  5  M.  fit  G.  219 ;  Skerratt  v.  North  Shrop- 
■bire  Railway  Co.,  2  Pbill.  475. 

2.  Bond— The  defendant  justified  the  pull* 
ing  down  a  messuage,  as  the  sen^ant  of  a  rail- 
way company,  under  the  provisions  ef  the 
Lands'  Clauses  Consolidation  Act,  S  Vict,  c. 
18,  and  alleged  that  the  company  gave  the 
plaintiff  a  bond,  as  required  by  the  85th  sec- 
tion of  that  statute.  Issue  having  been  joined 
on  that  fact.,  it  appeared  that  the' bond,  instead 
of  being  conditioned  for  "  payment  to  the 
party,  or  deposit  in  the  bank  for  the  benefit  of 
the  parties  interested,"  waB  conditioned  for 
"payment  to  the  party,  his  heirs,  txeeuicrs, 
aaministrators,  or  assigns,  and  for  deposit  in 
the  Bank  of  England,  or  otherwise,  for  the 
benefit  of  the  parties  interested,  as  tbfl  ease 
might  require,  under  the  provisions  of  the 
Lands'  Clauses  Consolidation  Act:"  HM 
that  the  bond  was  not  in  compliance  with  the 
statute,  by  reason  of  the  introduction  of  the 
words  '*  or  otherwise  ;*'  but,  semble,  it  was  not 
vitiated  by  the  condition  for  payment  to  the 
plaintiff,  his  ''  heirs,  executors,  ad  minis  trators^ 
or  assigns."  Hosking  v.  Phillips^  3  Exch.  K. 
168. 

3.  Reference  to  arbitration.  —  Atoard  cls  to 
costs. — XJthpire. — An  award  made  under  the 
Lands'  Clauses  Consolidation  Act,  (8  &  9  Tict. 
c.  18,)  is  valid,  although  the  costs  are  not 
settled  in  the  award  itself,  but  by  a  separate 
and  subsequent  instrument-. 

Sect.  34  directs,  that  the  costs  are  to  be 
"  settled  by  the  arbitrators,"  not  mentiouiog 
the  umpire:  Held,  that  where  the  award  is 
ndade  by-  the  umpire,  he  is  the  proper  person 
to  settle  the  costs. 

Held,  also,  that  the  settlement  of  the  costs 
is  good,  although  such  instrument  is  not  made 
and  published  till  more  than  three  months 
after  the  matter  was  referred  to  arbitration. 

HM,  also,  that  an  averment  that  the  umpire 
"was-  required  by  the  plaintHT  to  settle  and 
detenHine  the  costs  to  be  paid  by  the  defend- 
ants to  the  plaintiff,  linder  the  Lands'  Clauses 
ConsoKdation  Act,"  sufficiently  imports  that 
the  umpire  had  authority  to  settle  the  colts 
under  eeet.  34.  GaiUd  v.  Sieiffbrdshin  PbN 
^erte«  IVaierworks  Oompamj,  1  L.  M.  &  P. 
264.  , 

4.  Kotiet  of  appointment  ef  arhitmtdr  'to 
oompang,  and  on  default  appomtment  f&r  com' 

ai^^Bnfotoing  amard.-^A.,  the  owner  of 
i  which  were  required  fbr  the  purpose  of 
a  railway  company,  gave  the  company  ncAice 
(under  the  8  &  9  Vict.  c.  18,  s.  es),  that  itwu 
hie  intention  Ui  tiominate  and  appoint  S.M.,«f 
btr  arbittmtor,  and  that  if  fii^r  14  days  the  cezo' 
pany  faiied  to  appoint  an  acbitnrtor,  he  troeld 
appoint  S.  M.  t6  act  for-  both  parties.  I1)e 
company  failing,  A.  ii^pointed  5.  M.,  who 
maile  an  award  in  his  favour.  The'appoint- 
ment  of  S.  M.,  which  was  made  a  rule  of  Court, 
contained  a  recital  of  the  abo¥fr  nottee.  The 
Court  refused  ^either  to  enforce  the  awM'd,  or 
to  «0t  aside  4he*  rtilaof  Courtier  BWartf ;    Jkad' 


Auai^ie&lDi99HpfCM»e  Coimmk  I#av  Omrft . 


3M 


kff  V.  London  and  Nmlk  Western  Railway  Co., 
I  L.  M.  &  P.  597. 

EXECUTION  AGAINST  MEMBER  OF  BANKING 
CO-PARTNERSHIP, 

See  Set.  Fa. 

.  JDRMDICTEON    OP  JUDGE  AT  CH  AMU  BBS. 

See  Shareholder,  1 . 

LIABILITY   OV   COMPANY. 

L  Contracts  made  by  servmtis^-^lt  is  not 
incident  to  the  eaiploy»nent  of  a  station- 
master,  or  other  8er\*ant8  of  a  railway  com- 
pany, that  they  ihould  hind  the  company  by 
contracts  for  surgical  attendssico  on  injured 
psiaengers.  The  company,  therefore,  are  not 
liable  for,  such  attendance,  without  eTidenctf  of 
express  authority  to  their  servant  to  emfploy 
the  RorfCBon.  Coo;  t.  Midlamd  ComUies*  RaiL 
Ksy  Company y  3  Exch.  R.  268. 

Cos©  cited  in  the  judgment :  Hawtoyne  r. 
Bn>wne,7  M.  &  W.  59*. 

2.  Contracts  not  under  seal,  —  A  railway 
company  was  incorporated  by  au  act  of  parlia- 
ment, one  section  of  which  enacted,  that  the 
directors  should  have  power  to  use  the  com* 
mon  seal  on  behalf  of  the  company,  and  that 
all  contracts  relating  to  the  affairs  of  tbe  com- 
pany, signed  by  three  directors,  in  pursuance 
of  a  resolution  of  a  court  of  directors,  should 
be  binding  on  the  company.  The  following 
section  enacted,  that  the  directors  should  have 
fall  power  to  employ  all  such  manag^s^ 
officers,  agents^'  clerks,  workmen,  and  ser* 
vants  as  they  should  think  proper. 

By  a  resolution  of  the  board  of  directors, 
signed  by  their  chairman,  the  plaintiff  was 
appointed  agent  to  negociate  with  another 
railway  for  the  lease  of  the  line :  HeU  that  the 
contract  was  not  binding  on  the  company,  it 
not  having  been  sealed,  or  executed  with  the 
required  formalities.  Cope  v.  Thames  Haven 
^^  and  Railway  Company,  3  Exch.  R.  841. 

Cases  cited  in  lbs  judgrmsDt:  Mavor  of  Ludlow 
▼.  Chsrlton,  6  M.  &  W.  815  ;  Cox  v.  Midland 
Railway  Company,  3  Exch  R.  1268. 

3.  Negligence  of  contractor^  workmen, — ^A 
conapany,  empowered  by  act  of  parliament  to 
constract  a  railway,  contracted  under  seal  with 
cmaio  persons  to  make  a  portion  of  the  line, 
and  by  the  contract  reserved  to  themselves  the 
power  of  dismissing  any  of  the  contractors' 
workmen  for  incompetence.  The  workmen/  in 
constructing  a  bridge  over  a  }mblic  highway,- 
negligently  caused  the  death  of  a  person  pass- 
ing beneath  along  the  highway,  by  allowing  a 
stone  to  fall  upon  him :  Held,  in  an  action 
against  the  company,  by  the  administratrix  of 
the  deceased,  that  they  were  not  liable ;  and 
that,  in  such  case,  the  terms  of  the  cnntrdct  in 
question  did  not  make  any  difference.  Reedie 
V.  London  and  North  Western  Raihoay  Com- 
pany, 4  ExjCh.  R.  244 ;  Hobbit  Y.  Same,  ib. 
254.    '  •  '     . 

Cases  cited  in  the  judgment :  Quarm^in  r.'Burn(>tt, 
6  M.  ft  W.  499 ;  .Rapgnn  r.  Cufeitf.  <J  M.  6i 
W.  710;  MiUigav  t.  Wedge.  It  A.  &i  E.7^, 


4.  Actmi  for  injwry  dom^hy  sngino  prcpelM 
at  certain  rale.— The  plaintiff's  sheep  got  upon 
Uie*  defendants'  railway,  through  defect  of 
fences,  and  were  run  over  by  a  locomotive 
engine  driven  by  a  servant  who  had  directions 
from  the  railway  company  to  drive  at  a  certain 
rate  per  hour :  Held,  that  trespass  would  not 
lie  against  the  company,  and  that,  if  the  cattle 
had  a  right  to  be  on  the  railway,  the  plaintiff's 
remedy  was  by  action  on  the  case  for  causing 
the  engine  to  he  driven  in  such  a  way  as  to 
injure  that  right.  If  the  cattle  were  altogether 
wrong  doers,  there  was  no  neglect  or  mis- 
conduct for  which  the  company  were  respon- 
sible. If  the  cattle  escaped  through  defect  of 
fences  which  the  company  should  have  kept 
up,  their  damage  was  consequent  on  that 
wrong,  and  recoverable  in  an  action  on  the 
case  against  the  company,  for  letting  their 
fences  be  incomplete  or  out  of  repair,  Sharrod 
V.  Loncton  and  North  Western  Railway  Com' 
pany,  4  Exch.  R.  5S0. 

Case  cited  in  the  judgment:  Gordon  ▼.  Rolt,  4 
4  Exch.  W.iioo, 

PLEA    IN   ABATSMBNT. 

See  Sci,  Fa,  6. 

PUBLIC  OFFICBK. 

Suggestion. — Entry  of  death  and  continuance 
of  action  in  name  of  new  officer. — Leave  of  the 
Court. — After  the  issue  was  delivered  in  an 
action  by  a  joint-stock  company  in  the  name 
of  their  public  officer,  the  latter  died,  and  an- 
other officer  was  appointed  in  his  place ;  upon 
which  the  plaintiff  entered,  immediately  after 
the  jurata  clause,  a  suggestion  upon  the  nisi 
prins  record  in  the  following  form  : — *'  Before 
which  last-mentioned  day,  &c.,  the  said  J.  T. 
died,  and  T.  B.  was  appointed  public  officer  in 
his  place.  Thereupon,  the  suit  so  commenced 
by  J.  T.  is  further  continued  by  T.  B.  There- 
fore, &c."  The  cause  was  entered  on  the 
commission  day  with  the  Marshal,  in  the  name 
of  the  new  officer,  and  upon  the  same  day  the 
defendant's  attorney  was  served  with  a  notice 
of  the  death  of  the  old,  and  the  appointment 
of  the  new  officer,  and  of  the  entry  of  the  sug- 
gestion ;  but  the  latter  was  not  served  or  filed. 
The  cause  was  tried  in  the  name  of  the  new 
officer, — some  of  the  defendants  appearing  and 
protesting,  others  not  appearing, — ana  the 
company  obtained  a  verdict. 

Held,  that  as  the  suggestion  was  entered 
without  the  authority  of  the  Court,  and  with- 
out any  opportunity  being  given  to  the  de- 
fendants to  traverse  the  facts  stated,  and  as  it 
did  not  state  any  matter  excluding  the  defend- 
ants* right  to  do  so, — such  as  follows  a  sug- 
gestion whicli  the  opposite  party  is  not  allowed 
to  traverse,  it  was  entered  irregularly,  and  did 
not  authorize  the  trial  of  the  cause  in  the  name 
of  the  new  public  officer. 

Semble,  that  the  suggestion  ought  to  have 
b«n  entered  on  the  plea  roll. 

Whether  ^uch  suggestion,  if  properly  *  en- 
tered, is  ti^versaHle,  ^tK»re  .<* 

if  traversable,  whether  the  time  betweeia  tHe 


A 


Ht 


^d^UcoE^iS^iSrM«.lS^^aJO'^^£apllHl#>^^ 


be  ttxdtideil  from  the  ^^ead^ntUiimodd  pl^iU 


R\ILWXy  clauses  CONSOtlp-Jiy^ONyiCT.^ 

vs^'?^W»'M!Tqf  V  Ti>w^i',V|3|9;  tbk  i^Vial^ofv  an 

«.  11.)  the  jud);e  merely  told  the  jury^lbntjt^ 
,>vor<J,  {'  uxwa  '\  .^vw  t(f,  hs  ^nittV^iuigrf  in  i  its 
ordinvK^rad  pofwUK  %%t^^i^.  M^ifk^  ^^  mi^ 

jjiVfjii  #uch  a  definitiof)  Mfthi^  wor4*;>o^'A."llf 
}^*9»»14Mi}wv^.:en?|WQiI.ithp  JMfy.  lo.,jaj;qW%<4>f 


■»  t 


)^  /*  WKR^"  W.th^t,  ac^  .maai^  a  GoJlf«tipn..o( 
j^jih^biiefl.housf^.  pp.ineplr  i(\  4fjfch  o^hjer.itb«U 
>"eyv;n^Jf  j;tj^80fla{).lyjlw  liiiid  toll*  <H^M«Hat«ii 

«rP/*nii.8Mrrpuiid?d  .!»)f  f5o(itinflpun;.liOM»Wi; 
j^pd^.jrcflj^/r, aU.flpdn ,^pivcM  p^u^ii^d  -aft  .i^eie 
W*«iWW'^  >^»^b,  \iQ\i^9^^  ^Uhw«h  .iHrt  fo 


eutloni  iMuet^^tTMi^  >M|siab«iv<iif  (lUbiKwikuig 
e9mpttiifi^^«(^MMdi[is$,4Uf)ifam''un^  ^^ 
8^tilmii4b0  prdjidT'coivnie  ioriia ^d«n«i0}iwlM( 
b^«Hr0tovO0dtijodgiid^  'OjiaiiMU idsvn^fiMs 

fl(rft<iiMtfiiid^tb'iMii^iwrbt^2^pHn|t'(ilK)ir'^p^ 
Mnis.^wihi^MiKre'M  >ttMl  hnm:ftbak}fvnf  Itf^ikt 
bonrpwin  l|uttli«  ptekU&fftina^^^YrweeiliiKaftiiit 
the  other  felMBliP^filiickiiidU  9dbti|la^<l«»d6ii 

i«bs«A«b|e^de((ttt^>tf^  OBTtaikikyvtUt  4Im  wkiw 
dmfbrorlbttillf  ittflMdivttiAdrbitiioeffWtMad '  ^ 
'I'lltiHirpehKMiii'wiKt  hmmh^tiramnbe^fiJ^'t 
tcAliUatiwk  9on»()d«lf  aft^  tfttmcoliinKt^wtd 
upon  was  C5faif)lsaii;>«pid^  hdtd<tcti«^dii0  lf»M 
'^r«rsr«ht  ;r«d)im0^'^w^«>MdHMli  afciMi^^tbe 

irad«r  «ii4)  MUi  MBod^oi|r^)tfb0«^(i2  dBxnik  & 


iflj.) 


^^JW^^ 


^(raw^fth^piyWic  9flkflr,4>Jf,a  j<^ijfn»tj^k  bf^alsi. 
injc   company,  against  a   pehson^^ff^  i^;»ja 

4f rtjd  imo ,  iih  jwp*?«ft  t«f :  *«f bjff^.ffbff  ^«m^ 
\^%  liwin  refft^7?i»^.  .rtff^  .«^V<;»  Jw?p«f¥»^3fff» 
(cHw4ulwtlK.fl»«^co^Wr;  ^pcMflMWffi»%^  V 

an  .^ppJ-.caMW  }o  ^et^figids  t)^  R™^»of  jj' 
fraudulent.  Dodygon  v>  if^^^  ^.  .?^«P-  *^ 
*57.  ,     ,,    . 

/bt«i  tWt^V  th^  7  €«^.'^;<*im  4;  t»-4^n^ 
1k'tft<shrt^r  IHf  tHe'tftnebfclf^^^h  hWiWhjt'*^ 
<iiStttbr«Wi^.'1i  W  no^*«nte#WiirtiJt4lW^lMf*ff 

agairfsj  a  former  rtenit)er  of  the  company,  .f^iHmli't^.  ""'HMrMU^  *y,'Cf%pfb9i  ^^E:ica, 
under  the  7  0«Hi4,'tt.^^!4a;'«  13,  which  rule h||f  35(7, ;  J.r    /.     >  -i^    1    .1..     m.'i*-;  xJ  .  - 

Ji^dhee^  9ft^^nrd«  QnliiK^v^lNl^^iws^. finally  .      -.  .». 

.f»)?anda^4  on,  pa>?fiH:«it,;ar>bc««t?^.  .^.tte^ 

ipjwnt»i(};.|be  iiifliiBUlC.iK^s. ib«W  >'«o|ntot>bFi;jw^ 


Second  application  i/i '  ainendei  material^. 

ma^e  ujujiI  deli^ctiv^  materia^  c^ijiiot,  rw  fc-' 
'JTeJlteJ  upon  au^ended  nm^eijale  iext^ejit  ici  canes 
where  the  afKdaylts  are  \vronsl|y  iJlt|^^WnOr 
T.a^'a  adcf^cftih  ibe'.iurq^.j:  ye^^  where, ♦'^tu1|b 
v\?  .]^^"f  ,>  ^^rfijofiia^  ui^pn  a  i^agmpjpt.  re- 

Mj^^^r^-^^  p.biic,)#r,<Ji;;^^^^^ 

^ttfck  hanUhjj  ff)iVR^"Jn  ^^AMf''  ffy^\m^^ 
against  a  former  rteniT)er  of  the  company. 


ilja,vs  toJ«sim,;»iich,.*(vi<./«<r*^#;,3ji5r«4k'f..iiu»tj 

-aaitfttetl;  twi<^i'docf(;inot)aj)^y  ^uaUw  «tSP>.pf 
an  application  to   issue   a  »eire  fA^t(  l>)MMi 

■•■4i»i4^'^'    '     •■•'■    i''    fi'"' ^   '1'!    :•>   -'^i'l-,     11  J 
hCuiI9«  dt<d  in  tfce^  j'u^^ikimiit    fiiSgS««^ir.-(^dr 


IV  Vrbl  tl  f^d'  phk  in  aWtettHirtttn'ii^MfarfttkAi 
In  tWfe" 7^«J^  ^H^'  h  'MA<fi«*»er  'bf  a  Idiil*- 
irfrtck"  lijmk^jjr  iOhipah^.'dtt  >  a'  ltt^|»mtt«  oft- 

iViktiy;  •  wAd€^•  ih*  7  0«d. -4, <^*t«J'J  tK*i  * «>"• 

irti'tKfc*4kttl«  jiidijfiiettt  att^i»s»i^Wioihe?  nWwbir 


i,  .^^ -Wif'nJfr*  *'.f9^tf^ im^M*^tfy7r-mnmQ  effectualthe execution  requinkkUtWplit'lously 
.Ibe  wfords,  the,  p^^Qiw  .'*Jo^Jkf  jime.  hemg^*  AkmtK^'m^^i^m^^^^y^^i^^ 


ifite^ii)tdtilt>itA^raMr.vT^iio%i&<tar>0^l4. 


86S 


9ni  <»{ihrfdilQiifl^rxd9yriK/f  ./ii*iflff  edhOifiiMt 
)»hnii«&ieb'jiii»«flii<luii|«odii£livfLiifidi  noiur* 

pKcBtikAri  nrftip  iimde  -Jor  av  « ot**  ;/4« ^  agaiiiflli j  (he 
iaistol|ei!«[iBt  tiMtlime  jil.tht»i«9ntkracWo«>fflidat 
dti'ili thlB^ibafbDf  tbe.jud^iMotfalU^tkiifB* 

iitre^  tnrosllndiCMficd  lo;be slimhoUbrs^'aDd 

ift^OfiertirijIJM  Gteuiif-scfbBodA4ltileaMl;o  .'i; 
:  iThoi^<iO:eci}iVn>{0^aihiQkingt?jCQt|ii^nldc:rf 

timeliwiuli  jadgifofeM  «9aiM(^  Ih9  i|»iibi^ 
feVvii^eilMrsBiheirMiMgl  cxiBi9utMii'h»{  aiHclil  to 
n^dnafoatito  rrmkt  ifr/liratkh^.oi^atlttrtitU.Abf 

iSb  .ifbkb  tfarttuibp»n|ro«^<aiie(i«!  APdilii»iiibmr 
bad  been  omitted  in  the  return  niiule  tq';tdae 


a|C4>niiitfirj|l«Mk  Afliceciiif  fckaQkmjip  tetoptnjs 

^t,Ui  obeip^ta^i^'iUfex^  ^Uiftfi>'i^  atid  itl  othei^ 
a8  the  "  statutes/'  It  also  described  ibe:  di- 
fendant  as  "now"  beinir  a  rocnaber  c^f  ,lhe 

sftlcrJ^ol^irtAerktilir/^' '^'*''  "^  '  ^^/    ''^ 
"  H^/J,  dA  sj^ii^f  'dewMimif,  \likt]te»»^wfcra. 

t^A'Hit-phi^a^ip',  M><l*tbfe''d(^«ifrrt}ttM  of  tfb^"<k- 
#^fediintWa>  ^fi^et;/  JV^rtt'-^i;  <!Yi>a>fdJti  ^CT  Bf. 

'ft ^L^ '6^7r " '  ■  "-  ''•*  '  <i*'T'f"  '■.j'-'"'  '■"''  '••'  •' 
'  '101  tkiibdttHfff'J^  if&tftri,  'kbhi>'  kaifybt 

«f  *8«t!«feehf  cttnslftbtittit  *  jolht-skWk'td* 
^l*if j  it  ^s<t)rdHded'J  tbfe  'l!h4^  btiibiind  «f  % 
female  sbarebolder  sbould  not  be  a  meR^!HfK6f 
\h^'^'Ht^my  M'l^pe^  6V^4Mt  Mm,  but 
^hbumtM  Ht  rihetl^  tif'^dinim^'tt  'b^thl^-dh 
«kitt|t'c*«ki«  st^pl*  «>^rtfiiBd'  §h'tl(ii  dte^fl:!  A 
•Aifilrrif^  WtmiAn{  ^tth^lMr  <b#n<>ifpbrilty  i]in^ 
pttVf;  ttnd' '  Wrtii '  ^t  \iyiB\kfi&^' '  iWtiilenV;' ' ^K 
chMed'«llstrctt')«'bef  v»irn  ti^tti^  in'  l^)^'abd\% 
<«()nMiny ;^  'Sb^  %a^  VeitHitei^  as  '^  %hm\i6\ittt 

^    '  -  '    ' ~"  TJie 

the 


jfcc^tract 
was  a  matter  to  be  tried  on  a  id.  fa, 

■  :/«sb.  Vb«N4,a^yi*v^Mw  'ft\ukr**tfiiAsfc  ^he 

-ptiMffc  \jmi.fe^»»;'tJbtt' !•  aw^^  , 

CQtttpkhyl  \ii^^jHiikiii6i^  ^&\jfe  fr^d,  ilhetheVi  dividends,  for  which  he , gave  a  receipt  as  her 


tte«bfef«  4'  th^  kme  ot  •  tbe  =*timrtlcti  bli|hti  16 


defendant,  her  busbatitl'^  rcfceli'ed'  sbntt^  Of* 


attended  inef ti n es , .  wbi di  <}nly 
w^re  ..permlt^4,^'5)  ^'4^^^^  /^v  H* 
jyir/y  tJikeVAjis  steps ,  lf^fiirfrip4„bj 

:^^li,<hWi«arict'(!kaA-i*afeh^^^^^  '^^ 


put 


1 1 .;  rirnen  cannot  oe  is.  uea, — ^xccunon  iiugp 


.%aQ>^^i^;>a.4eb^9(;ai«W'...#««FWf#f7»  •■('^»M^^  mIJ  Id  -i-.^HiyAu  i&nnur  ;:  T?T!  i.ii> 
as  such  public  officer,  was  convicted,  as^^X  i||.  ft  (in  d  iifi/  .(  t  9iH|(iMUfOtl^QCiiJ  ^  ^ri}  i)!i>i{i 
1pc?ti^  lM^lfr(rfwnJR»(Jh<B^er,a|iif^  Yn^|iiiPw«?eyj*»^fflM4rf««t>)kT(«dl<*«Jr  t^^. 

^jtlMitt,(h^,^f9A^iHitft>HW^t$.«'<^«^<^9^#  ffl^  -i>/^(;W^al''tf/k(iiM^r#/»i^Alat>i«l«(  ^dwi^^j^l 
^<>«i^(ft|^«lf^;enlitMi^i^^f«ifti9ff^7^)Hii^  lafj^pRUMMrt'^  Ajud|f«flt  khlMffbter#^<blit  kni^'fti 
-mP^te^f^of^bff^?^BaFbMr#^iPffeyJ¥Wi^Rqf>hg  H»iUe'^^Attfeatkm**iljfail«e>*ai^9l*irrd««ld^  tttfd^r 
4)?ar9  ^4jinrt^e^t,^.09fipikofg4a|i4,j9^t  01^-  -4be)?i«i9  VkKiei  KKH''^^  oili^il^ayfWMkMi  Aiti- 

ii^;fm4)lb4t  <'U»Pysft(M)if^^;5v^<bn'}¥l,^^       Ndi-I^  wiAiatcyMM'-  Gmiri^'  <rbui»ktf '  iJpdh^Hie 

|W4ft(P<3ftjuiW<Wiil^.«P§f^.^9Wjrjrey^ifiW^,^^  *:    oi».h    o.t    noiir!):!^^^   n«. 

ft*JJ^b«  jde^^|i.*^4  W^aWouMiaijrlft ^oi^flH-  ^^Jttey uM#dfcti«n»^«tvVb«bbt«^-l*^«tti«*i!o 
mentative  denial  that  the  defendants  were  xpf^-  the  judges  of  the  Court  in  which  tWc^}u<ig- 

mmm  ^;{|i«Kid,;fi^UbpnflA)titifli^n#j»|]^> 

lh%ii,y|eHftb!^»f^r|i|i(hw«nt9(|up4K]C^        a  »i 

''^<M^Mjfft€ril9i!»Ki  nro  -uffj  ^o  armw  -jffj  iR  t\i\Ri\    'were  entere 


{'Gn«cdii«ldll^ho^Xd^BB«itsfillnrnfanii  iwfli^fffcr)   hpJders,  uursuant  to  thV 8 '&  9  Viit  c.  16,  s.  g. 


'i" 


ftWCir€JJgci 


lolft'wa  4ftd^WK^A?f-tW^^^ei^ 
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that  the  sealed  refipater  only  is,  by  the  8  &  9 
Vict.  c.  16,  8.  28,  made  prtmd  facie  evidence 
of  a  party  being  a  shareholder ;  that  here  it 
was  no  evidence  against  T.,  who  was  not  in- 
dividually named  in  it ;  and  that  there  was  no 
proof  that  T.  agreed  to  accept  the  shares  al- 
lotted to  him  and  his  co-trustees.  Birkenhead, 
Lancashire,  and  Cheshire  Junction  Railway 
Company  v.  Brownrigg,  4  Exchf  R.  426. 

3.  Execution, — Fresh  notice, — A'  party  who 
has  obtained  judgment  against  a  joint-stock 
company  completely  registered  under  the 
statute  7  &  8  Vict.  c.  110,  and,  being  unable 
to  obtain  satisfaction  against  the  property  of 
the  company,  applies  to  the  Court  for  leave  to 
issue  execution  against  a  shareholder,  and  fails 
for  want  of  a  proper  notice  of  his  intention  so 
to  apply, — is  not  precluded  from  coming  again 
to  the  Court  for  a  fresh  notice. 

The  nonpayment  of  the  costs  of  the  first  ap- 
plication,— the  rule  having  been  discharged, 
with  costs, — is  no  bar  to  the  second.  Corder 
T.  Universal  Gaslight  Company,  C  C.  B.  554. 

subscribers'  agrbcmbnt. 

Construction  of  covenant, — By  an  indenture, 
between  A,  B.,  C,  D.,  and  others,  subscribers 
to  a  certain  projected  company  of  the  first  part, 
E,  F.  and  G,  H,  of  the  secona  part,  and  C,  D, 
and  others  of  the  third  part,  (being  also  some  of 
the  parties  of  the  first  part,]  after  retiring  that 
the  parties  of  the  third  part  had  acted  as 
managing  directors,  that  the  parties  of  the  first 
part  had  become  respectively  subscribers,  and 
had  paid  their  respective  deposits  into  the 
hands  of  certain  bankers  of  the  company,  ap- 
pointed by  the  parti^fs  of  the  third  part,  the  re- 
ceipt of  which  the  said  bankers  did  thereby 
acknowledge;  it  was  witnessed,  that  for  the 
more  complete  formation  of  the  company,  "the 
parties  hereto  of  the  first  part  do  hereby 
mutually  agree  with  each  other  and  every  of 
the  persons,  companies,  and  corporations  who 
have  subscribed,  or  should  become  subscribers, 
&c.,  and  each  of  them  doth  hereby  for  himself 
and  herself,  his  and  her  heirs,  executors,  and 
administrators,  and  so  far  as  the  parties  hereto 
ef  the  first  part  consist  of  compaoies,  &c.,  for 
itself  and  its  successors,  and  as  to  ard  con- 
cerning only  the  acts,  deeds,  and  defaults  of 
himself,  herself,  and  itself  respectively,  and  his, 
her,  and  its  respective  heirs,  executors,  ad- 
ministrators, and  successors,  covenant  with  the 
said  E,  F,  and  G,  H,,  their  executors  and  ad- 
ministrators, in  the  manner  expressed  in  the 
aeveral  clauses  hereinafter  expressed." 

The  deed  then  set  out  the  several  clauses.  The 
.1  St  clause  was  to  the  effect,  that  the  parties  of  the 
third  part  should  be  managing  directors.  The 
7th  and  8th  clauses  were,  that  the  managing 
directors  should  have  absolute  discretion  to  do 
what  was  necessary  to  obtain  an  act  of  parlia- 
ment, and  that  they  should  have  absolute  dis- 
cretion, subject  to  certain  provisoes,  over  the 
fdnds  until  such  act  should  be  obtained.  The 
9th  cUose  was,  that  the  managing  directors  for 
the  time  being  should  hsTo  power,  before  snch 
act  sfaoold  be  obtsined,  to  dissolve  the  com* 


pany,  and  that,  npon  such  dissolution,  the  se- 
veral deposits  of  the  persons  of  the  first  part 
respectively  should  be  paid  to  them  respec- 
tively \idthout  any  reduction  whatever.  The 
10th  clause  stated,  **  that  if  within  three  yeare 
from  the  date  of  the  deed  no  act  should  be  ob- 
tained, then  that  the  said  deed  shall  be  duU 
and  void  to  all  intents,  &c.,  and  thereupon 
the  deposits  so  paid  by  the  parties  of  the  nrst 
part  shall  he  returned  to  tnem  respectively, 
without  any  deduction.** 

In  an  action  of  covenant  upon  the  preceding 
deed,  brought  after  the  termination  of  the  three 
years,  no  act  having:  been  obtained  by  the 
plaintiffs,  viz.,  A.  B,  of  the  first  part,  and  E,  F, 
and  G.  H.,  trustees,  of  the  second  part,  against 
C.  D.  of  the  third  part :  Held,  that  assuminj;: 
the  plaintiffs  were  the  proper  parties  to  sue, 
(which,  semhle,  they  were  not,)  the  action  was 
not  maintainable,  inasmuch  as  there  was  no  co- 
venant by  the  parties  of  the  third  part  as  man- 
aging directors,  but  merely  as  subscribers ;  or, 
assuming  that  there  was  a  covenant  amounting 
to  a  stipulation  that  the  directors  would  return 
the  deposits,  each  director  was  only  bound  for 
his  individual  act,  and  to  concur  in  ordering  a 
return  of  the  deposits  on  application  made  to 
the  body  of  directors.  Higginbottom  v.  Burgt, 
4  Exch.  R.  667. 

"TOWN." 

See  Railway  Clanses*  ConsoUdaiion  Act, 

WINDING-UP   ACT. 

1 .  Stay  of  action  until  proqf  btfort  Master.-^ 
Where  the  affairs  of  a  railway  company  haxt 
been  referred  to  a  Master  in  Chancery,  under 
the  11  &  12  Vict.  c.  45,  this  Court  will  stey 
proceedings  in  an  action  against  one  of  the 
provisional  committee  for  a  debt  of  the  com- 
pany, even  after  judgment,  the  plaintiff  being 
bound  under  that  act  to  prove  his  debt  before 
the  Master.  Mdcgregor  v.  Keiiey,  1  L.  M.  &  P. 
182. 

Case  cited  in  the  judgment :  Tbompson  r,  Uairer* 
sal  Salvage  Company,  3  Exch.  R.  310, 318 ;  6 
D.&  L.465. 

2.  Action  on  joint  and  several  promissory 
note  against  shareholder  in  several  capacity.-^ 
Stay  of,  under  sect,  7^,  refused. — Where  a  share- 
holder in  a  joint-stock  company,  who  had,  to- 
gether with  other  shareholders,  made  a  joint 
and  several  promissory  note^  was  sued  in  bis 
several  capapity,  the  Court  refused  to  stay  the 
execution  under  sect.  73  of  the  Joint-Stock 
Companies'  Winding-up  Act,  (11  &  12  Vict.  c. 
45).    Fenkiville  v.  Comtek,  1  L.  M.  &  P.  398. 

3.  Creditor  may  continue  action,  stayed  under 
sect,  73»  after  prOofbrfore  Mooter  against  in^ 
dividual  shareholder,  -—  A  creditor  of  a  joint- 
stock  company  who  has  sued  an  individual 
shareholder,  and  whose  action  has  been  stayed 
under  sect.  73  of  the  Winding-up  Act^  (11  &  13 
Vict.  c.  45,)  mav  continue  Us  action  so  soon 
as  he  has  proved  his  dum  beibn  the  Master, 
although  he  has  taken  no  further  steps  to  en- 
force hie  daim  under  that  iict.  PrtmoU  v« 
Hadow,  1  L.  M.  &  P.  640. 
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PROFOSBD    FURTHER  EXTENSION 

,  or   THE 

COUNTT  COUBTSr  JURISDICTION. 

It  was  predicted  when  the  New  Coanty 
Coorts  were  established,  nt  the  ckMie  of  the 
Sesskm  of  194$,  tbct  thev  woakL  sHtnuiteiy 
saperaede  the  Superior  Courts  of  Lew  and 
Equity,  and  change  the  a^pirit  and  character 
ofthepreyifMaiy  existing  system  of  juris- 
pradence.  This  prediction  is  not  yet  ful- 
filled, but  it  has  aYready  ceased  to  startle 
W  reason  of  its  e^rtrtivagknce.  "Whenever 
His  supposed  that  the  machinery  of  the 
Superior  Courts  does  not  work  freely  or 
ntisfaetorily,  or  that  the  exigencies  of 
society  suggiest  the  escpedktioy  of  some  ad- 
ditbiml  resort  to  ju^eial  intefrention,  the 
temptation  to  ^'try**  the  County  Oo*rts 
seems  to  be  irresistiMtf  The  experi- 
meotaHst  and  economist  are  equally  grati- 
fied at  finding'  Courts  tHready  estaWished 
to  their  bandTin  every  important  town  in 
Ae  kingdom,  and  some  sixty  gentle- 
men who  are  supposed  to  be  qualified  for 
^  p^formanee  of  every  species  of  judicial 
^>  inasmueb  as  they  are — for  ths  most 
pvt— banislers  of  seven  years''  slttidiiig, 
J%sof  Qeurts  for  the  Reeovery  of  Small 
Wits,  and  enfitted  lo  rweive  fnm  the 
public  purse  sdaries  of  1,(W0/.  per  amiuin 
etch. 

There  is  also  a  small  under-current  work- 
D?  favourably  to  any  proposal  for  adding 
to  the  busmess  of  the  County  Court  judges. 
These  fuetioftaries  and  their  subordinates 
^^Qonder  themfdvts,  and  perhaps  not  with- 
^  cwse,.  as*  inadeiiin^iy  rasmoeftted ; 
f«iiti»nolf«Brea0owiblyr«x|WC|ed  tb«e  an 
^19996  of  liilM»tor-  mA  vespoftstbiiltveft-  wi& 
**  ^ccoiMjfinte*  ^  t»  increase  of  emok- 
^Qt.  ffinee'  vk  Hod  no  t^^^riffit^tiess  on: 
«c  pwft  of  t^  CoWy'Gmrt  Judges  of 

"foL.  xu.  No.  1,202. 


officers  to  undertime  the  multiplied  and 
onerous  duties  it  is  now  sought  to  throw 
upon  them. 

Oar  readers  will  prefbsUy  desire  to  be  faRy 

in  possession  of  the  prine^al  provisions  of 

the  biH  introduced  by  Lord  Brougham  in 

the  Uottse  of  Lords,  and  hastily  glanced  at 

in  our  last,  for  conferring  on  the  Coonty 

Conrt  judges  the  fonctions  of  eeneral  Arbi- 

iriktor^:  \^^  Mviieri  of  aH  who  are  wiHing 

to  submit  eases  for  their  advice,  and  Mm  f  erg 

'  in  Chancerij:    The  nc^le  and  learned  lord 

j  also  intimated,  that  he  has  it  in  contempla- 

I  tion  to  require  the  services  of  the  County 

'Court  judges  in  dispatching  some  other 

branches  of  business  the  nature  ci  which  is 

not   yet    spectficaHy    indicated ;— logethe? 

.  with  tile  Btftfkrmjftcy  jmisdfrtion  proposed 

:  to  ^  trawsfferred   to  .  them   by  a  distinct 

measure,  the  leading  provisions  of  which 

have  alreadv  npjjcared  in  this  publiention 

{ante,  p.  28*6.) 

It  is  quite  manifest,  as  sujrgested  by  Lord 

Cranworili,  that  if  Lord   Brougham* s  bill 

,  obtinns   \hc  sanction  of  parikmertt,  there 

must  be'  a  considerable  inerease    of   the 

number  of  Connty  Court  judjes,   sfnd!  » 

,  provision  to  meet  l^e  expense  consequent 

lUpon  their  appointment.     On  an  average, 

'  we  believe,  each  of  the  County  Court  judges 

.  holds  his  Court  at  ten  or  twelve  places  in 

I  every  month,  the  duration  of  the  sitting 

being,  of  coarse,  regulated  by  the  trntnre 

and  number  of  the  etuavs  lor  hearing  al 

each  town.     A  rttum  t^  the  nnmber  of 

days  on  which  each  Connty  Cotrrt  judge 

sat  in  his  Court,  during  the  last  six  ^fionths, 

and  of  the  average  number  of  hours  oa*n- 

pted  at  each  day's  sitting,  vrould  afford 

some  tolerabts  aa^tos  6#  th«  leisure  time 

the  ^exisiMr  OoMity  Court  JtM^gm  «ottld 


"^tufo.  crofws  it' is  ik(f^  wopssed^  to  iiiffMss 
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As  Jrbtiratw9g  it Mi.ftapoiufi^  tk«t  tbs' 
Cwiity.Gourtjadgpfk  ^balL.t^i.iiiif  iDnttar: 
of  Law  fxf  T^^tfit^,  £q«itf «  wJkucb  pfurfcies 
siudl  a^ree  to  refer; !  ^i  ihem  They ,  am.  Ao 
isioe  anmmonAWri&f  the  •eimmyiati^Mi.  of 
such  ivilxiesses  as  eith/^r  parly  may  desire  to 
lnM»  a^d  aftec  Jb^airu^  tba  vdiui^asea  apid 
pailies upon  oatb/i^e) judge iatamak^  k\^. 
9WKfii  in  vnn&aifi  whickk  award  i^  Ui^  ^  final 
andeontfluaii^i  vfixk  tbia  proYiaQi  tbntif 
aiiharfMNrfty  daairiQt  tbat  a^ymaitlerof  Um 
Aouid  ;be  stated,  on  the  award,  or  if  the 
jmdga  thwks  fit  so  to  rdo»  he  mayr  atate  suoh 
SM^ter  itt  hia  awwrdt  f^r  Ite  S^iMHpA.of  « 
Gourt  i€{  iLaw  or  Equity ; ,  tha  decision,  of 
attdb  last»>iiientHmed(  Goort  4o  he  &aa)«  if 
tfio  jdd^  art)itmte9.ti^0ii  noy.jpafter  or 
limg  aat  jeferrdi:  to.  .hnyii  bia..airard  may 
be  set  aside  upon  applicatioo.  Jta^my  of  tbe^ 
Goorta  at  Westminster  Hall,  made  within 
ten^yf  5>f .  the  qo^fici^ioin  jof ,  the.  p^ward ; 
but  ir  no  matter ip£,t^w.  w  .f^aised  by'the 
award,  and  no  nioti'oti'niAae'tb  set  aside  the 
award  because  it  exi^e^  the  terms  of  the 
Xit*eMMoe) :  wHhiu  the  time  Tspedied^  the 
awani  may  ba  en^otoed  by  ettcnftioQ  bsudd 
by  tha  Ootuitr  Coolrt^  'Cr<by  aitachmant 
wbe^  taTthiog  ia  iordered  to  ba  done,  other 
Utaii  fU'paymeait  of  moneys  Tbk  «oata  of 
iMToee^diisgs  in  arbitratkniaretabe  dispoaad 
of  W  the  awavd,:  and^  to  ba  taxed  on. the 
aiiplreatioa  of  either'  jpitrty  by  the  dark  of 
ltiie~0<M»itg^  Coiirti  or  tbe  taaahg  offioef  of 
oae  of  the  Goorta  of  Wetawiitfcr  iHal.  . 

Aoo^rdiii^'tothis  aobemis;  itfiAreMles  to 

arVitratitIo,  instead  o£  braigcomiileiKfady/ab 

iit  j^veMit,^  by  iubmlssionvto  be  nadeavole 

<^o^'6f  the^Sinenor  GoUrtSi  by'ordei  of 

^  jt^ge^^  of  order  ofWisi  ^Bdak^  an  kt  fufanre 

to  be  made  by  a  memorandum  «dfagaeeraeiit 

^  be  "filed  wU^diie^eleiUicr  tiie  Gohnty 

Gourt;  aud^'  ■oideaBf  wfa9reidie>'  award/ ^psoifc- 

QBl)f  rai^s  a  q^estipn  of  law  for  tlf e  4^ion 

qfAe^Slfw^or  Court,  or  it.  apne^  pn  .(be 

face  of  the  award  ilbit .ti^^afPilprat^r  has 

^xeeedted  Jiia  authority,  the  Supmor  Co9.rta 

have  no  authorit^'to  itorfiiva.  >i  Itiiaex-* 

*))r&sly'*^rovided,  that  the  atwturd  of  the 

.,Coun^  Cpurt  judge  '^  shaB  'be'  Anal  "and 

'  oodclusive  to  all  intents  and  ^urposes,^'  in 

other  eases.    Tbereforetiidieie  «n  awafd  is 

BOt  certain  .or.  final,  Mrhere  ths  atbttrator 

^hasmadeaiiobnoutf  mtataU^ia  farir.oriin 

'iict|.'Wb#n»>tbfwia  aay^irteffularitydrjiiua* 

'beharvioorint^eeouTae  of  Ine/ prooeeding, 

^Of  atty  Afttud  ot'^QHis^almeitt  by  4dui  parties 

Itt  ^obuSb^  the  awtrd,  ithe  Sap^Hor  Courts 

afO  ouiltod  bf  tiieir  kueUdietion,  lind.tiie 

> Gevttty  Oeuvt -jodge  Wnai' power  to^re* 

ooDsUeiv  lovteir,  *or  altae  hia  enfanb  'An 


altftrattoo  in  the  lawwj)jdl;kia^es  the  parties 
torao.  award  Feixiidiiesa;i*iaB  Aaioaiea  eao* 
Toorated,.  in  oiur .  hambh )  jvdgmcnt  can 
havdiy  be.  regarded  oaf 'Biuiiiofj^rtffeBent, 
even  if  the  data  0f  ipeiponfe  <aelMed  u 
avbitrators  were^  wholly,  uatobjectibittble. 

The  praeti^  9064  seoaf^!  .w^ikb  so  eaii* 
neatly  t^iaeacteriaesi  Iiordi^SrairMKh  wn 
ad?aiitlgQe<isly'  >  eaemfilified/  ^'  itM  obssna* 
tioHs  nrhich  fell)  finom.  his  loedaiiilf  in  tbe 
Hbuae  of  iHwdf^  mfthareapeot^M'.the  pro* 
posel  for  holdifig;. AwWe  of^RstomnSUmiad. 
The  judges*  tima  wlU  ba  iraated.  ia  giving 
advice'  upon  fi^icifal  .a«d>. imaginary  daims, 
afcuiiniiiiietyHiine'  oufeioif  atiu^died/easei 
iSL  which  any  sjubatantial  madter  of  sight  is 
broQjgjht .  iHi  jei! ^hi^  tConsidemtiQihy  J  ibe- pia^ 
deeding  vtiil  oauae'  dday  add^ecqmse  euh- 
oofe  any  et|uijfajbtit  Adhwntegfej- :  in  etiur 
wovda,  Jit^iquiwiil !  be  Ipoafpcuiied^  bol  niot 
prtMntedL'    ••*:  *   •  /lui   nt  ^-i   if'»:i/- 

/iThOiOHUieof'ptoeecdbgl^iwbiDbiii  is 
proposed  dlult  tbo^  QounU j^^ibanMemeU 
stadl  be^rtgidated  majT  b^tthua  iliiwiikdw-* 
Atay  peivoQihaaiag^  ai^  tclaina  jociebxaaai 
at 'lMior.in'(£qhiitxr,  So:  .naapect  of  laj 
lifcrtter.ofabylbiMmofiefer^  inaiy  oite  tbe 
adTtrae  par^  beftMe  tbe  >Gcmdty€sart 
Judge  of  the^diatrictw.  Tbe  cita|ioa,>wliich 
istaherdy  toetsAe  ibe.  matter  of '^m  er 
dentaod,  ia  to bej  served  .a  fortnigfat  fadbre 
the  day.ntimed  far^appetsai^pe^.  :  Slie  pstfy 
eifed  lainr  appear* or.  ooi^  as  lie.4hiftbii 
btit  wh^tbec  he  iatende  to.  1  appear  or  not^ 
he  is  requirea  to  eire  notice  of  such  inieo- 
tiooi  out  .wnek  bfemo  ther(duf  ^ppoiptcd'for 
heantog^  If  tbfip4rt|rioiteifidebiiatf .toaf 
'peaf^thenisaQeild'Glfiitbeipeaeeediiij;  u 
4ho  rOoHri^i  0^  titeoonoilelileDl)  t.bDt.aa  a^r 
sttbsegueiijbLpseeeqduig^rtixtivUw)  qr£(^ni^> 
tiia/  refusal  «f.  buc^/r  party  <  tq  •sn^ear  So  a 
Omtt  efi  BeMMshihefat.niHf  ,be^jBfi«ia-  ia 
OTideaee  atad'^1ora(inte('con8ide^lli•n.in 
.tfegard'fO'odstsjIaAiett  ic6tto>aEBi(ia(jdie'dii* 
oi^ito  ,of  th»  CounUI  f  TRien/lM  partf  cM 
givettiotioeof  Us  inteetfoiji  te(.iii^ipeaf;aad 
eiilibe^>  ibeior  Jhd //party !ieiting({ne|lett  to 
a^ear^  therptetyionAefiuik}  istltoilw  MaUe 
topayieosts-to- the.  adareHfi  paity,  .and'tf 
•aeitfatr  jiarty  •^teod^i'Withofat  nmce^^e 
judge ■  matf  itnpoae  •  fH  • : ''  reaadnable  ^''ioe 
upon  boKb 'paidtiest '  1  When  both  partiss 
appear,  theyiAief't»wpakeMfJM»}  zespqetvre 
stattmenta^.  witiihiuti  attomeyBlovtfixMdisel* 
and  the  jiv^go  it  itOi.gtv^  ihia>  c^iubn  and 
advke'thteoiiveadliwe'paetiii^  may^agiee 
to  abide^by  his  iadtice<0r?]ofraa<1ittf  lh» 
^iu  When  .tfaei  partisfar  agme  \ma^^^\ 
the  ;adwe  lof  itibe  jud^,  i&e  substance  of 
aaoh-^gieenwnt'itf/ito  beiradatdbtearritiigt 
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■gned  by  tb«  ]MrtJte,  and  entered  in  •'tb^ 
BecondleiiiAit  Book  ;^  And  mth  flgreemeDt 
B  to  haTe  tiie'  eftet  df  a  covedUnt^  Undcv 
8«1  ID  all  CoortB  whateter.  If  any  mcmey 
is  agreed  to  be  ^aid  by  this  writing,  the 
party  entitled  to  it  may  hare  execution  aa 
in  ttse  of  a  jodgmeist ;  bot  if  aiJytbing  else 
beside  tbe  payment  of  money  iaiigreed^to; 
the  remedy  i*  by  aodait  iothtfiBiAkid'Wfe* 
saot.  Where  the  County  Cotirt  j«idge  has 
already  advised  •  upon  any  matter  brmigUt 
before  him  in  the  Goort  bf  Iteconcikment, 
if  an  action  is  afterwards  brought  jbutided 
upon  tlie  same  matter,  it  is  p^-ovided  that 
tbc  same  judge  sihall  not  determine  ailch 
action,  but  that  it  is  to  be  proeeed^  with 
before  a  judge  «f  some  adioiniirg  covMtfi 

The  pi^p0s«l'embddied  in  this  novel 
scheme,  that  parties  ishoUld,  in  Ihe  absence 
of  their  profesaioDfil  sidtisers,  ftign*  ia  doou^ 
ment  which  is  to  have  "  the  effect  of  a 
coTenant  under  seal  in*  all  CburtrwfaateT^r/' 
npon  the  suggestiou  «f  a  g«ntlemdnwhose 
«»ly  knowledge  of  the  fads  or  kwis  dt- 
riwd  fmm  a  fri»i  vouob  examhMtioa  qf  the 
pwties,  cvudacted  ^tbolit  imtruoibnSi 
wubont  any  prraoua-  kitowltdge  of  tiM 
trnstworthiness,  credHiiKty,  or  oapacfty  of 
the  parties,  and  without  the  oUigation  of  an 
oath,  appears  to  be  so  SMidi  at  variance 
^  all  received  notions  as  to  the  mode  of. 
Mnunistering  justice^  tb«<  we  have  IHde 
apprehension  it  can  everobtaia  the  aaudian 
of  the  legishituro  or  the  approval  of  the 
Public.  ■       .  .       ., 

The  power  proposed  to  bfe  given  by  Lord 
Brougham's  Bill  to  the  jndgi^s  of  the  Courts 
^fChttneery  to  send  orders  of  reference  to 
^bejodgesnf  the  County  Goarta,  in  order  that 
^y  may  take  accounts,  proaeoute  inquiries, 
*od  make  reports,  as  now  done  by  the  Mas- 
win  Chancery,  and  also  perform  the  duties 
of  aaminers  in  the  country,  is  the  next  pro- 
P<»Jtion  contained  in  the  bill.  It  is  perfectly 
"^oteiiotts,  however,  that  a  very  small  pro- 
prtion  of  the  judges  of  the  County  Courts 
^^t  any  practical  knowledge  or  acquaint- 
yce  with  the  proceedings  of  the  Courts  of 
^mty,  and,  as  already  suggested,  it  is 
»»fe  than  doubtful  if  the  few  who  are 
^petent  have  sufficient  leisure  to  dis- 
**»«8e  the  duties  Lord  Brougham's  Bill 
P^scs  to  impose  upon  them. 
.  By  the  kst  section  of  the  new  bill  it  is 
^tended  to  enact,  that  if  both  parties  agree, 
^naterer  the  action  or  amount  of  the  claim, 
^  action  may  be  tried  by  the  County 
jj*^  aud  under  this  section,  we  presume, 

m     ^^^^,  *^*^  *^®  County  Court  judge 
^^^  actions  for  malicious  prosecution. 
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libel,  alinder,  ctimiilal'  ootrveruitioB,  aind 
breiich  of  proMise  bf  ittftrriiige,  as  well  as 
actibos  in  which  the  tfediold  or  title  ahiA 
com«' ia  questioM,'  wfai^h  irere  stodioaaly 
excluded  frotnl  the'  ^uHsdii^on  fai  the  tiiat 
Coottty  Court  Act,  rft  10  Vict.  c.  95. 

it  is  also  propcMe^  (by  section  25,)  Hurt 
the!  judges  on  C^rotot  may  %ear  atid  detail 
mitt«  appeals  tnm  Ib^  Cwknfjf  Cburt  jud^gesy 
in  the  saiAe  mai^ner  Aiid  under  the  aalno 
rules  as  the  Cotnt  of  Appeiil  ooflitiMed 
under  ^  aet  ^e^  test  Sesaion,  (13  &  14 
Viet  c.  61).  Tb  this  proposition  We  do 
not  anticipate  that  thiere  will  be  any  object 
tion,  whiht  tliere  are  a  «ufflcient  number  of 
civil  causes  tb  b^  tried  oh  Cire«it,  to  justiQr 
the  espeuBc.^  Mending' tb«  judges  of  tiM 
Sup^ridi^Oouits  through  the^kingdMn  twid» 
duriig  every*  y ^tTi  . '    > 

B^l/RN  BT  ACCOUNTANT  IN 
BANKEUTTCt. 

*  r  I       I 

S 

'  Faoic  aretum  made  to  parliament  by 
the  AcoouiCaiit  in-  Bankruptcy,  under  lot 
pranpiaionsiof  theact  12  &  13  Vict.  a.  lQ6j 
8.'36,  and  ordered* by  the  Bouse  of  Comi* 
moDB  to  be  printed  on  the  /ftb  Msjpcb  itt;* 
stant^  we  kaan^  thai  iran  the  3iat  Deeen- 
ber,  1849*  to  the  >lsk.JaQUaryy  185 1^  the 
payments  made  aial  v/^ike  peiMral  ^t^ih  m> 
counts  of  bankrupts*  estates,  by  order  of 
the  Lord  CfaaMc^br,  imounted  to  400/. ; 
by  the  Viae-ChanoeUor.  to  10,146/.  a  and 
by  the  €omBii|n9nem  to  173,048/,  The 
whole  aunt  irantferred  to  the  divithud  no- 
count  during  that  .period  was  705y257/«» 
and  the  total,  sum  /MrtW  eai^  as  dkridends 
was  566,995/. 

The  net  Inlanoos  eaisting  tn  tUe  tat 
January,  185 1,  are  giten  as  under :— « 

l8t.  General  cash  account  of  £  r.  d. 
bankrupts*  estates  .        .        •      55,320  18  10 

2nd.  Bankruptcy  Fund  ac- 
count (stock)        .        4        « 1,405,819    3    5 

3rd.  Unclaimed  dividend  ac« 
count  (costs)        .        •        •  478    4    9 

4th.  The  Chief  Registrar's 
account         •        •        .        •      33,032    9    5 

There  is  [an  appendix  to  the  Chief  Ba- 
gistrar's  account  of  the  payments  made 
therefrom,  showing  to  whom  made«  and 
whether  as  salaries,  compensations,  an- 
nuities, travelling  or  other  expenses  or 
allowancea.  The  appendix  contains  the 
names,  offices,  and  salaries  of  all  the  exist* 
ing  officers  of  the  Courts  of  Bankruptcy  in 
town  and  country.  Then  follows  a  list  of 
the  compensations,  from  which  it  appears 
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tlMt  Messrs*  Besines,  ^alh.  Cl&jton,  T. 
Metcalfe,   C.   T.  Swanston,    aad  Turner, 
reeeive  2QQL  per  juuuim  eadi  by  insf.  of 
compensation    as   lade    L«ndon   Oommts* 
rimers^  whilst  Mr.  J.  Holdsbip,  as  Chaff 
Wax,  takes  568/.  j  Mr.  R.  Hand,  as  Sealer, 
44j9/. ;    and"Mn  William  learmoath,   as 
Lord  Chancellor's  Messenger,  200/.     The 
iponster  annuitant^  however,  on  the  com  pen 
sation  fund,  is  the  Sev«  Tbomas  Titurlow, 
wlio.reoei<red  during  the  hat  year»  underthe 
nameof 'CompensatiaD,  as  Patentee  of  Bank- 
rvpls,  7,352/.  14av  >6tf.,  and  as  Clerk  of  the 
Hanapar,  969/.  13^.  6c?.,  together,  8,322M 
There  are  208  of  the  old  country  Commis- 
sioners who  continue  to  receive  compensa- 
tiona  varying  in  amount  fmao  3/.  per  anoom 
U^  ii^L  ;  and  tke  total  expMise  whinh  ap^ 
peats  to  have  heen  chargeaUonpon  the  Chief 
Begistrar's  account,  dnnng  the  past  year, 
aniounts  to  96,488/.  19^. 

This  return  i?  in  many  respects  peculiarly 
deserving  the  attention  of  those  who  think 
that  taxes  upon  the  administration  of  justice, 
taken  directly  or  indirectly  from  the  pockets 
of  the  suitors,  are  amcrngflS  the  most  ohjee 
tiMiible  thatarer levied  under  \ht authority 
of  the  State,  and  that  then-  repusal  should  be 
ameng^the  ArstmeaMreS'of  l^cdnibrra^-*' 
giving  of  coitrse  due  cx^mpensatkm  out  of 
the  Consolidated  Fund,  to  die  parties  en- 
titled thereto.  ... 


TITHE  COMMISSIONERS'  REPORT. 

iithe' Commission  Office,  itUh  Feb!,  1851. 

Sir, — ^It  is  our  duty  to  report  to  you  the 
Mogress  of  the  Commutiition  of  Tithes  in 
Bnghgnd  and  Wales  to  the  close  of  the  year 
18^0.  ,      .  .  . 

We  have  receiypd  notice  ihat  voluntary  pro- 
ceedinf^rg  have  commenced  in, 9634  tithe,  di«*, 
tricts ;  of  these  notices  one  was  received  during 
the  year  1850. 

Wc  have  received  70/0  agreemejdts,  and 
confirmed  6778 ;  of  these  two  have  heen  re- 
ceived and '  two.  confirmed   during  the  year 

1850.     .  .     ; 

.6^66  notices  for  mstkins;. awards  have  been 
i^ued>  of  which  2X3  w^ca  issued  during  the 
year  1850.  .        ... 

^  We  hfive / ecaived  5529  drafts  of  compulsory 
avaids,  and  confirmed  5260:  of  these  173 
hi^veoeen  r^ceive^,  and  218  have  heen  con- 
firmed durixw  the  year  lQ5p.        ' 

We  .have  received  .11,424.  appovUonments, 
and  confirmed  Ur24fi«  and  pf  these  32p  have 
heeii  received,  and,.  3&3  cpnfiroied  iwimg  the 


InlZfidfi  Uthe  distripts,  a^  wijl  l^^speu  fron,]  lit^atingTn,  tie  sL^Ti^^^^  T^ 
the  ^bi^e  statement,  the  rent^cbarges.  to.  be]    fmy.TTth^S  *•-- 

hereafter  paid  have  been  firtall^estaai.hed  W]  ol^  and  Li^r^ertJS^^BlS 
cdnfirnied  agreements  or  confirmed  awards.      j  fpr  Uttes,  cv^Ll$^T%fi}f'^^^  to 


We  have  in  our  possession  acpreemeats  and 
drafts  of  awards  as  yet  unoonfinmod,  vhirh  will 
include  56 1  additional  tithe  districts,  a&d  make 
a  total,  when  completad*  of  1 2»59d  districts,  in 
which  the  tithes  will  have  heen  oommiited. 

652  altered  apportionnients  were  ttiade  by  the 
Tithe  Commissioners  up  to  the  3l6t  December, 
1850,  of  which  522  were  confirmed. 

At  that  date  exchanges  of  glebe  lands  were 
effected  in  358  places,  and  ;$9  such  ^jcchanges 
were  in  pro^res^ 

At  the  clos&  of  1850  we ,  bad.- .can^rmed 
12,344  distinct  m^fi^n  of  tiihaa. 

As  tlie  term  for  which  thia  Commissioo  hai 
been  renewed  is  more  Jtesrl^'  a4>proacbe(i,  it 
bee  I  ues  evidyn':  that  althoua^  the  ^eat  work 
of  cu  nmutatto  .  is  substaptially  achiei*ed,  there 
must  remain  fur  a  time  unfinished  portiom  of 
it.  which  must  be  completed  before  a  quieting 
act  finally  extinguishing  all  tithe  »caa  properly 
be  passwi.  .    ,  ,     ,  •       '     :: 

It  is  also  clear  that  powei:s  xQnnncted  with 
tithes  and  rent•ch^rges  qjui^^  ex^t.  socnevi'here 
at  the  expiration  of  the  present  Tiihe  Corarais- 
sion.  Of  these  powers  some  must  be  perma- 
nent, 8orae  temporary. 

Of  the  woidc  reasiaioing  finaUjr  to  complete 
tha  commutationa,  and  pnepana  a  quieting  ad,  it 
may  he  found  expedi^a^  to.  ipiraveat  delays, 
a^ltation^  and  e^p«nse«  tp  deal  with  a  part 
summarHy  instead  of  ny  those  regoUr  pnn 
cesses  by  which  the  bulk  of  the  tithes  l^avs 
been  commuted. 

It  may  be  usefnl  to  say  a  few  words  on  each 
of  these  heads  of  future  arrangements.  The 
powers  that  must  permanently  exist  relate-* 

Ursf,  Yo  the  custody  and  use  of  docoments 
and  maps,  and  a  legal  power  of  giving  attested 
copies  of  them. 

Secondly,  To  renapportio^jimsnts  on  the  di- 
vision of  estates,  ana  to  the  separation  of  gross 
rent-charges  into  distinct  portion*,  when  tfee 
interest  in  such  rent  •charges  becomes  divided 
among  two  or  more  persons. 

Ttirdly^  To  :the  creatipn  of  ejuraoidinary 
charges  for  hops  and  market  gjsrdens^ 

Fourthly  f  To  the  red^^n^tion  of  small  roat- 
char^  es. 

fifthly.  To  the  setting  ^ut  fod  defioiog 
glebe 'where  its  position  and  boundaries  are 
unknown,  and  to  exchanging  ecclesiastical 
lands  and  renv-chargps, 

Sixtjkly,  Toautborizing  mergers  where  land? 
and  rent-charges  now  hd^  sepaiiately  csoe 
into  thesagieliands, 

.The.powqi^s  wlucb.w;iM.l)e,»^asBairjr  onlyA» 
a  timerdati?,to—      ^  .'  ,. 

FirsL  Th)S  salq  of  tjthe  barns  ^d.;}HuldiG^*^ 

Secondly.  The  taxaXio n^, of  yal!Lj^r.'s.  bills,  aid 
themving  o( authon,^y  to  collect ^eJoa. 

Thiri^^  A  power, of  confim^ng  s^h  ap- 
portionments as  cannot  be  got  iq  heforc  the 
extinction  of  the .pfosenit  rCoiviQ^i^n. i  . 

Fourthly  To  the  .ct^r^pl^pp  ^9^  j^iases  sow 
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the  case  of  s  few  enclostnre  awards^  of  wticli 
the  arraoi^emeiits  hare  not  been  legally  com- 
pleted, if  parliament  ehall  be  pleasea  to  extend 
diose  ptrwttn  f4>r  that  ptn-pose. 

In  some  eaaei  tfik€tb  fbe  landb  and  tithes 
are  iepoti»d  to'tia  io  belong  to  the  tame  per- 
ion,  ve  find  it  impoasibie  to  get  in  mergers ; 
and  if  we  srete  nap  landt  and  apportion 
rent^cfaatges  in  audi  caees,  great  agitation 
would  be  created,  and  a  vast  unnecessary  eit- 
penae  incurred.  Perhaps  it  might  be  advise- 
aMe  tcy  -mergt  Ihe  titbea  by  act  of  parliament 
in  audi  cases,  fMerringtbe  Hgbts  of  all  parties 
interefltfld^is  the  hthea  at  i3ie  time.  In  a  very 
few  cases,  where  diflfermt  parties  have  interests 
in  the  iiftfaM  stsd  in  the  lands,  some  litifi^atidn 
migiit  folLoW;  bnt  tn  most,  even  of  these  cases 
after  full  notice,  this  litigatiun  wonld  proceed 
from  tb0  neglect  of  the  parties,  and  be  a  much 
less  evil  than  the  compcdeory  commutation  and 
apportloniDent  of  the  whole  of  such  tithes. 

lift  aaotber  dalss  of  cases  nmnteTent'eharges 
mtnt  be  ^tabfiihed*  which  it  will  be  probably 
found  itxipossible  to  persuade  the  parties  to 
redeena  or  appbrtion  voluntarily,  and  which 
will  create  disproportionate  burthens  if  they 
afft  apportioned  compnlsoriy.  For  instance, 
the  townehtp  of  ChwaetGlaf brook,  in  the  county 
of  Leicester,  conaiats  of  1071  acres,  and  cotrtalos 
98  1iou8ee;"the  only  tites  renrmining  to  be 
comniuted,  are  the  tithes  of  pigs,  worth  20^.'; 
aad  tihe  ttehea  of  a  mill,  worth  5s,  To  establisli 
a  rent^barge  of  25f .,  and  to  proceed  by  map 
and  apportionment  to  finish  the  commutation, 
wodld  be  a  harsh  and  burthensome  pro- 
ceeding. 

Th^re  are  apparedtly  lOCf  bases*  of  like  cha- 
nefeer  in  the  North  of  England,  in  which  it 
would  be  impossible  to  complete  a  formal  com- 
mutation at  an  dxpense  amonnting  to  less  than 
from  60  to  IdO  years*  purchase*  oif  the  annukl 
vahie  of  the  rent^ charge ;  and  of  this  the  ex- 
pense to  the  public  would  amount  to  a  con- 
siderable proportion. 

It  iatfettetke  landowners  might  tedeem  th^ 
rent- charges;  but  where  they  are  numeroqs, 
we  find  it  impossible  to  persuade  them  to  do  so. 
In  such  cases  we  think  the  rpnt-cbarges 
naght,'tn  the' first  instance,  be  charged  on  the 
pariah  rates. 

It  might  be  made  the  duty^  of  the  parish 
officers  to  call  a  meeting,  and  attempt  to  get 
the  parties  to  agvee  \a  a  VMnntary  apportion- 
nietat,  to  be  ^nvoHed  in  the  parish  books ;  and 
if  such  agreement  could  not  be  obtained,  the 
overseers  anght  etXL  magisHrates  to  apportion 
and  make  a  ^e  enrolmept,  and  thus  the  en  or-' 
motfS  ^pehse  of  miipn  and  aft]  the  re^^ular  pro- 
cesses m  arpport&onmenf  «irotild  be  avoided  ;  Or 
it  might  be  preferable  that  in  cases  of  such 
triifn^ttiopimt  the  reQt<Icfharge'felionld  be  com- 
pnlso^;^  tedeemed. 

The  redeiViMlon  n^^ht  be  flked  at  H  years* 
pittduM^^bn  me  anm,  ywafded,  and  the  mone 
might,  in  the  first  instknbe,  be  m^de  payaUe 
bytfie  '^ittfietis  and  chorchwardens  of  i   ^ 
p«riiifc,^hbiM^t  b^  ifireeted  to  mafte  a  rate  ^ 
and  fevy-lftleambddt  upon  ih^  parties,  giving'} 


dissentients  k  right  of  appeal  to  the  magistrates 
of  the  district. 

lliese  are  radier  re«igh  measures,  though 
ws  believe  tfacda  to  be  jastifiable. 

What  we  have  next  to  recoBMiend  wosld 
perhaps  smooth  the  operation^  4}r  ^  all  events 
greatly  redupe  the  Dowbec  of  easea. 

The  final  consummation  of  the  commntatioa 
must  be  an  act  declaring  tithes  to  have  ceased 
to  exist,  and  forbidding  Courts'  of  Justice^  to 
entertain  claims  far  them*. 

We  do  not  think  this  should  be  hastily  done. 

When  the  Tithe  Cooaasissiott  expives,  mnat 
of 'its  powers  should  be  maintained  in  sane 
hands. 

Full  notice  should  be  given  by  parliament^ 
that  after  a  reasonable  period,  ])erhang  three 
years,  all  claims  to  tithe  would  be  annihilated ; 
and  towards  the  end  of  that  period,  the  mergers 
and  small  reat^harpree  remaitiiDi^;-  might.  With- 
out tenable  grouod  of  complaint,  be  dealt  w4th< 
in  the  sammary  n^anner  we  have . pointed^ eat*,  m 

There  are  a  few,  perbapa  nat  more  than  ^m 
or  two,  cases  of  small  acreable  moduees,  wlfch 
we 
with 
the  honour  to  be.  Sir, 

Your  very  obedient  servant*, 
Wm.  Bi,Atitffiie, 
.  Thomas  WmyrwoafVfi'BtiitLM^ 

7b  the  RiffM  Hon.  SiF4l,  Qny^  Bnri^  M.P.r 
^c.  Sfc.  .4r<f-        .   . 


e  are  of  opinion  should  be  left  as  they  are, 
ith  an  option  of  future  redemption.  We  have 


DIFFERENCES  IN  COMMON  LAW  AND 
EQUITY  COSTS. 


♦     r 


It  is  the  acknowledged  rule  in  Qhs^ery 
practice,  that  where  a  defendant  applies  for 
time  to  put  in  his  answer  bevond  that  allowed 
him  by  the  order  of  Court,  he  is  made  to  pay 
the  costs  of  the  application  as  also  the  costa  en 
the  atten()ance  of  the  opposite  party,  and  whic^, 
if  he  eventually  succeeds  'in  the  suit,  must  be 
alio  botue  by  him. 

At  common  law,  if  ttie  defendant  Is  not  |ire-  . 
pared  to  plead,  he  is  entitled  and  allowed  n^on  . 
taxation,  if  he  eventually  succeeds,  the  costs'of 
one  application  for  tinve;  and  all  other  appKca- 
tiona  beyond  the  first,  must  be  at  his  own  ex- 
pense, save  that  he  is  not  caUe<l  upon  to  pay 
the  opfiosifce  party  for  his  icttindance. 

in   drawing   attention   to   these  cases,   I 
only  desire  tp  make  the  practice  somewliat' 
more  dniform,  as  !  tbihk  it  can  be  most  ^Hy 
urged,  that  in  many  cases  it  is  mdre  difficult  t6^' 
draw  an  answer  to  a  bill  in  six  weeks  than  it  is  • 
to  plead  to  a  declaration  in.  sight  day$,  and  to 
Sttggcrt  that  it  would  bfe'amott  useful  practice  ^ 
to  allow,  as  costs  ib  th«!J  suH  or  ciuSf,  one'appUi'; 
cution  fbfitoe,  ali'fbrthcf  api^fications  be«f 
at  the  parties'  expense  making,  the  kame,  'pM' 
al^  !lis  beifife  liftJlfe  fo  tiay  fbr'tlie  ^attendanfee 
ofthe'oppbWtepkht.  "^    ''      E*C. '  ' 
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▲DMUSZBILITY  OF  ▲FFXDA.VXTS  ON  MOTIONS  FOR  INJUNCTIONS  ITABK  AFTKR  AN8WKB  FILKD, 

Th£  fallowing  is  a  verj  usefDl  Chrakokgical  Analytu  of  the  pfuicipal  aathorides  as  to 
the  admissibility  of  affida?its  on  motions  for  injunetiona  made  after  answer  filed«  v4iich  ou) 
be  found  at  p.  234  of  the  valuable  Reports  of  Messrs.  De  G«t  and  Smale,  d  Cnea  diciU 
by  Vice-Chancellor  Knight  Bmce,  Vol.  2.^ 


Name  of  Cmc, 


Nonoay  v.  Rowe,  19 
Ves.  144:  1812.  (Lord 
Eldon) 


Whether  af* 
0diiviit  filed 


aAeranewer. 


WbciberMevn- flledj    Whclhtr  AflkUTitt 
before  or  alter  Bofiee  ofleontradletory  of  an- 
iDolloa. 


Before  & 

after  • 


Morphett  v.  Jime»,  19 
Yes.aSl:  1815.  (LordBeftH« 
SUbm) 

*  Smpthe  V.  Smytke,  i 
Swamt.   252  :    181S.  After 
(Lord  Eldon) 

Jefferyt  v.  Smith,  1 
Jac.  (k  W.  298 :  1820.  After 
(Lord  Bldon) 

Morffan  r.  Goode,  3 
Mer.  10 :  1817.  (Lord 
Eldon) 

Qoodman  v.   ffiWl. 
comb,  1  Jac.  8c  W.  589 :  Before 
1820.   (Lord  Eldon) 

Glossinoton       v. 
Thwaket,  1  S.&S.  134 :  Befoce 
1822.  {Sir  J.  Leach) 

^p^^^va^ws#w    ▼  0    A&^aaflB^ps^R^ 

7  Sim.  638 :  1836.  (Sir  Before 
L.  Shadwdl)  , 

Boddingtony.  Wood-. 

g^,  8  Sim.  167»  and  2 
are,  606 :  1838.  (Sir  After  • 
If.  Sh^dwell  and  Lord 
Cptienham) 

Lloyd  V.  JenkinSj  4 
6edv.230: 1842.  (Lord 
LtMgdah) 

Gardner  v.  M'Cnt- 
•ftaM,  4  Beavr  534  s 
1042.  (LurdLamgdale) 
.  MfAn  V*  Veetfcrsts  6 
Bear. 50Sc 1 848, (Lord.  • 
Longdate) 

Manser  v.  Jenner,  2 
Hare,  600 :  March  30jAfter  . 
1843.  (Sir/.  Wigram) 


Before  •        • 

After,  and  when  mo- 
tion postponed  at 
defendant's  request 


Before  . 


Before  • 


Contradictory    . 


Contradictory    . 

Supporting  alle- 
oatiQDsinDiUnot 
dei^ed  byanswer 


Same 


After,  and  on  day 

for  which  notic»|ConUadiclory 

^ven 
After,  and  after  day 

byplainti#   . 
After;  motion  hav- 
ing been  tnade  ez- 
parte,  and  ordered 
io  stand  oter 


BeHwcf  4 


After, 


aflldavU. 


DcddoB  or  Dtctai^ 


As  to  title, 
mismanage- 
ment and  ex- 
clusion 


Waste 


AIIaffidavitsasK 
title  eixloded,  I 
afl  affidavits  fiy 
after  answer. 
Oietnns,  tlMttlM 
affidanaiBma|b« 
reed» 

AiSdlnnts  ei* 
clwkd, 

Dietdm,thatthejr 
are  admisiftk,^ 


^Tfflasion  fr 
mismanage 
meat    •. 

Elusion** 


Contradictor    . 


1  I 

Ccwtradictf  ly  - ; 


dittam. 


Dietto^tfaattbqr' 
ait  idxi^s^k. 


matted. 
Acfattiited. 


'  '  ■♦';■ 


4.  »    .  I 


1 1. 


.  Gibson  ,y.  Nicole  6 
Beav.  422 :  July,  1843. 
(Ipord  Langdale) 

'  J^oek  Y*  Mather,  2 
De  G,  &  S.  227  :  1848, 
(Sir  J.  L,  K,  Bruce) 


Befan  & 

after  . 


Before 


oiled  jl)yCQntndi< 
After  taotion  post' 


tadictory  .^ICMe 


poned  at   defend 
antV  request  • 


After 


•i 


Contradictory    • 


After  4ktf  ixed  by 
tioliee  and  motion 
postponed  ati  de- 
Dradaut'sTeqnest  • 

After*';      \ 


Contrndictory   ...  .. 


ContraAitory   .Ittle 


)Contn«U<:toiS  . 


9       f ,      .    H 


I 


ll 


•. 


4Bxc|i4ie4 

'      I.J      -! 

A'flMayifei'^^ 
^ttdSedT' 

Aff&ViiiJ  's#^ 
milted; 


&<Ai^Hm4F 


^fmapsger^    idttded. 
meat    • 


' 


tit<^V. 


AIEUvA^  ex- 


HMted. 
Affidlnfa  ez- 


>>■■»»       X.    I  in   I  MH    Mf      >«l        ^    1     ..^t»»  ^'  ■   ^  ■  *»  !■* 


<    1      .., 


■  Where  a  blank  occurs  in  any  column,  the  emitted*  okeUttStanbefs  ilot  adverflsd  Idlli  tliere- 
m>rtf  as  having  been  material  to  the  decision  or  didCosfK.  • .  v  ^  See?  JSdkviwU  v.'JoSefi  1 

PUl.  501,  as  to  tlie  anslogods  ease  of  a  mdtibn  for  production  of  documents. 

•  This  may  be infertedfiftfcn'tito n^hole- tenor oJT the  RfPprU'  Tl^     ^ 

case  where  the  plaintiff  savedL  or  was  prevented  by  the  other  l)usiness  ojf  the  Coi 
the  motiofi,  and  the  affidavits  were  as  to  title. 

It  is  in  this  respect  that  the  case  differs  from  ISorwag  t.  Howe, 


There  doe_s  not  ^vsmM¥j^J 
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Th&  loeitibem^^f  (he  |Hroib«9ioQ  still  ,take 
a  deep  iQ£9rfAt.ii|  tfiffi  <|iifi8tkni  of  .th^  recent 
Papal  aggression,  and  will  no  doubt  oon- 
tinne  to  €K9  so^  until  -the  question  Has  been 
seUH  eitlxer  ^hj  the  Legisl&tttt«f  or  the 
Courts  of  Law.  AVnongst  other  pub]ica- 
cafions,^  Mr.  Charles  Purton  Cooper  iias 
edited  a  pamphlet, /called  "The  Pole's 
BrIeC*  comprising  "Notes  of  soitie  Con- 
clusioAjS  in  seyefal .  Conferences  between 
AMnan   Catholic  Priests   and   a  Queea'a 

ThejMldwmg  propositions,  or  eonj^n* 
9ioQ% '  fhoe    the    sul^ect,    in    its    legal 


beadngi^  tlearly  and  co^dselj : — •'  * 

"  1. .  AfOlf aing  to  the  |priifci}i1M  of  fbt^a- 
tiopaliaw,^^  staters  independent  fe  respect 
to  iu  internal' government^'  '     '     •  ^     ' 

"%,  "J^ie  .  lin sough t-foil  interference  of 'one 
«tate  iKflter'kitemal  jjoiTemment  of  i^h'oiher 
state,  is  a  yiolbtion  of  intehiatiooal  law.       ' 

"3.  Oa^fli^de^^nt  j^nce  mny  not,  there- 
forsr  exer^se  «H'iiM'  ef  tfovetfdi^y  intheriter*' 
ritoriea  of  anolher  ind^ev^ent  prince.        ' 

"4.  A  CQUiitryperroittinfif  a  foreign  soversl^ 
tointerVn'cf  M  its  internal  governmant^  has  * 
rights  fet  the  limits  tjf  sMch  interference. 

"  The  Conn  of  Rome  has  neither  expreaslj, 
nor  impliedlyl  had  permission  to  interfere  in 
the  iitainattfavemment  of  'Great  Britain,  excet)t 
in  certain  cases  purely  spiritual,  or  represented 
to  be  purely  si>iritual.        ■ 

"  6.  The  Cdurt  of  Rome  has  impliedly  |iad 
pemuBstop  tpl  interfere  int  the  government  of 
Irelibd  iii'^ibe  cases  not  pur)ily-8]^tua3. 

"7.  It  is  a  I  misdemeanour  to  aid  a  foreign 
wvereign  in  an  act,  which  ,is  an  interference  in 
the  ipternatignal  government  of  this  country. 

"I'^TOWJitc  sees/ confer  ®!lis,'tf!rd  eleyate 
towns  to  the*  rank  of  cities,  are  not  pnrely 

%  Tf^t/rre^te  sees,  cbi^fer  tlCles,  and  itietste 
towns  to  the  Irank  of  citi^,  not  being  pntely 


"  lOk  Jf;^  i^tP^lV'of  recognition,  of  sach 
^i»ipfH>P»<rti^M'^tlfthe  ddties  of  BttgHish 
sabjecta  in  generaij  ^ch'  recognition,  or  ap- 
prova],  IB  equiiUy  inconeislent  with  the  dutli^ 
^  Bo^pH  Unman  Cath^wi^n^XM. 

"  lU  To'Create  an  Episobpal  See  is  an  acf  ef 
wrcrcign  pow^r. 

'*  U,  r  It  ^y  therefore,  an'  interference  in  the 
internal [.gpyemment  of  a^pthsr  conntry/w^n 
one  sovereign  pretends  to  cr»te  an  Episcopal 
Sm  ia  the  iMriteries*  oC  aaather  sovoMigq* 

"  13.  .TtMiaoMptaoee  by  the  Queen's  sn^sole 


I  &■*  a  ^^  *•■<«»■ 


■  -  •   -■  ■   '  ■  ■  ■ 


Mlju- 


J'  fiAlSk^  by  .Stevens  and  Norton,  and 


of  Bpilihypal  Sees  created  in  this  country  by  a 
foreign  sovereign,  is  a  misdemeanour. 

**14.  To'coiifer  titfcs  taken  from  the  name* 
of  plaeca  in  a  oonntry,  ia  an.  act  of  sovereign 
power* 

*'  1^«  It  IB,  thwrtfore^  an  inteiference  in  the 
internal  government  of  another  country,  whfsm 
one  sovexeign  prietends  to  confer  titles  i^xmiUm 
snbjada  of  anoth^  sovereign,  those  titles  being 
taken  fVom  the  aamas  of  places  in  the  tenitories 
of  the  latter* 

"  16.  The  assumption  by  the  Queen's  snb« 
jects  of  title^  conferred  by  a  fbreign  sovereign 
and  taken  from  places  in  this  conntry,  i^  a  ims- 
demeanonr. 

"  I7«  Ta  elevate  towns  to  the  rank  of  ^es 
is  an  act  of  soVerain  powers 

"  13.  It  isi  therefore,  an  interference  in .  th^ 
internal  government  of  anothejr  eountiyrn-when 
one  sovereign  pretanda  to  elevate  to  the  rai^^of 
cities  towns  situated  in  the  territories  of  anothtt 
sovereign. 

''19.  A  measure,  defijgned  to  introdufle  the 
use  of  a  foreign  system  of  law  amongst  a  por* 
tion  of  the  subjects  of  another  etats»  is  an  in- 
terferenea  in « the  internal  gpverament  of  ihut 
state. 

.  "aa  The  JRoman  CanoR  law  is  not  meielv 
spirituals  it  aflfects.  tbf <  rights  'of  persons  bm 
of  propertjr. 

"SI.  Evei^  in  Romai  Catholic  times  there 
was  manifested  in  this  country  a  determination 
not  to  allow  the  intrddhction  into  it  of  the  tilBe 
of  the  Roman  Canon  Law. 

"  22.  It  is.«  misdemeanour  for  subjects  of 
the  Queen  to  aid  in  any  scheme  for  the  intro- 
duction into  t^s  country  of  the  nse  of  aforeigp 
system  of  XaWkf 


We  bate'  also  b^rs  us  a  coneise  snd 
excellent  snmmary  of  "Popery,  the  Inqui* 
sition,  and  the  Jesuits/'  comprising  **' H!fr- 
torical  Facts,  exposiag  their  profli^ite  tukj^ 
dangerous  Tenets,"^ in  which  the  origiii 
anA'promsi' of  Popery  are  .ahlv  described. 
The^tnthor.flf  this  work)  we  belie?e»  ia» 
solicHoi^iaAd  he  displays  wat  tesemSob  into 
JI^UpjiJ W/ ihe  Englfsh  lay  "i^^  on  the  subject,  partiMUirlj 

are  n^bfHini  to*  approve,  ot  ftfeogti^se,  iuch  Luther,    B^Kmius,    Limwirch,    Moshefm, 
*<^'  Varran,  Pasquier,  D'Argentr^,  Du  Boulay, 

Callier,  De  Thou»  D'Alembert,  Condrett^^ 
Prynne,  Burnet,  &c. 

£]ctieot»  ure  given  from  the  Evidei^ce 
before  ihe  GenmifeMe  of  the  House  of 
Commomi  in  the  year  1816.  proving  {hat 
Ihe  8eript«ims  are  withheld  from  the  neof le' 
by  the  qathoHc  Priests.  The  eViderfiie;  of 
the  late  Mr. , Charles  Butler,. tb^'epiinet^. 
conveyancer,  is  peculiarly  striking. 


'  .PiiitUshed>y.Simpkin>  M^rshalJ,  ^vd  C«>- 
Stat^ners,' C<3Mt«  JUojlon*    ...    .. 
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mHHn  AEFORT  09  THR  COBTHOLD 
COMMlSSlONeKS. 


**«W>M« 


CopyhM  CommMsuM^  Dee.  30^  1&50. 

>  S|B,<^W«  kave^  Ike  hamow  <if  plBieiiliii^  to 
jMi  0ar  HinCk  HepiMt  aad  OMMBBid  Uatot  Bd- 
filMicbiicmaiita^  wbich,  hare  k«eft  conipieitd, 
-jw  nearly  eompl^l^d^  ««ee  ,our  l»s(  lUqMrt. 
They  e^Eceed  in  importaoce  ^d  extoit  the  £a- 
franchisements  effected  in  any  preceding  year 
fiiace  t^«  Conu&ifiudn  wis  estauished,  aad  we 
have  rea^n  to  auppoee  that  many  othere  are  in 
fvofnress ;  but  the  neaeuYe  wiH  nol  get  tnto 
complete  operation  winle  the  proepeeti  of  Inr- 
tbae  iiDiMdiBia  legialalini  Ml  the  aiifa^  are 
doubtful. 

i.  .  We  iWlieve  that  a  very  general  wish  ensts 
£er  th^  granUDg  adehtional  pow^s  a»d  facijitiee 
U>  a  c<»mplete  enframcbisemeDt  of  aU  Copyhold 
lauds. 

Without  alluding  to  questions  doubtful  or 
likely  to  be  diepuftedi  we  may  mention  two 
pomte  which  v$mM  pveMily  b^  easily  ooq- 
ccded. 

The  first  is  the  allowing  Commutatioiis  aad 
Enfranchisements  to  be  efi^ctod  for  mcNiey 
remt^hargea.  Bt  th»  csisiing  acts  they  can 
ovh  be  eaeqted  (k  com  rent-charges^ . 

The  other  point  is  to  allow  three-fourths  of 
the  tenants  in  number  and  value  in  a  manor, 
iritii  Ihe  eotiseni  of  the  lord/ti^bhidtbe  re- 
mainki^  fourth  in  EnfmnehisemenCs.  This 
power  has  already  been  conferred  on  the  lord 
and  teffants  in  CmnmuMibionB. 

The  ce«e0BSie«  «f  these  (xiinte  woul4  we 
haliefv.  coMideraUy  inewaee  <he  number  of 
fidfran  ehisement? . 

On  wider  measures  for  compulsion,  we  do 
not  think  it  necessitry  fo  add  anything^  t^  the 
•substance  of  our  former  Reports.  We  have 
th«  ho^MHu*  to  be,  Sir, 

Your  obedient  add  (hHhIaf  serv^nt^, 

•         Ww.   0LAMIR*, 

T.  WatCTWOHtff  UlTtiLttR, 

•  •  '    '      ■  Ro.  Jcvtta: 
Iflle  mpht  ffofi;  3irO.  Orii/;  BaH.,  M.  P. 

IS^AL  EDUCATION.— THE  INCOR- 
PORATED^ LAW  SOCIETY. 


I  >  I 


Wb  woultl  prfer  '^Aa  Inqnnrer/'  ^ho, 
w6  prerame,  is  a  young  member  otf  the  pro- 
fesaoii,  to  the  Secretary  of  the  lucorppxated 
Law  Society,  from  ^horu,  of  course,  the 
fuQest  mforma,tion  nyijy.be  /rpadHy  obtained 
of  tJie,uaixu;e  aipj  'obpcU,  of  .thit  Jiistiui- 
1m^.  Wq  be)i£¥e  >M  ih^  jComcil.of  the 
Somty  are  >well  didpo^d  to  ejitend  the 
means  of  j^rofeBSKoiBil  iraprowmeat,  and  icre 
^i^i^m   of'  adoifCtitig   ^v«rf  i^pe6tab]e 


tewriWjr  6f  tHefr  l>rtiiich"of  tb^  JJtdfHsIon 

into  tljfe  adViihtiig^^  df"th€'«od6^!V6m- ^^ 

pHslbg  its  Librarj^  Lectures,  and  the  infoiN^Inrad^nM^'tht'  1^^ 


Tk9iKOtp9iNii§dLam8ocietjf» 

nmtion  ealketed  in  its  HiB  wad  Offices. 
Looking  at  ita  cowtiuuiHl  progieaa  and  in- 
creasing  utility,  tbg  4Hne  ia  fieriuipa  not 
fiir  distant  when  it  will  isclbde  the  Uvp 
majority,  if  not  the  whole  of  the  memhcn 
on  the  Ilolls  of  the  Snperior  Courts. 

We  subjoin  an  outUne  of  the  progress  of 
the  Society  '^ — 

It  was  formed  in  the  year  IS27  hy 
the  voluntary  association  of  about  700  attor- 
neys, solicitors,  and  proctors. 

A  charter  of  ineofporation  was  granted  in 
18(21,  and  the  Institation  was  opened  for  the 
aae  of  ihe  mea&bera  on  the  4th  July,  1  d32.  lo 
the  progress  of  the  Imitituticin  the  Coramitlpe 
sicperienoed  considecahl^  disadvauti^s,  oeca- 
aioo^d  by  the  joint  stock,  character  oT  their  un- 
dertaking ;  and,  to  obviate  this  objection,  the 
proprietary  authorized  the  Coaamittee  to  apply 
for.  a.  new  Charter  of  a  genecal  and^coHe^iate 
nature.  .     .    ^  ^     . 

A  new  Charter,  which  i&,now  the  goveniiig 
law  of  the  Society,  was  gianted  by  \>eT  present 
Maiesty,  in  1845,  by  which  the  individual 
r^bts  and  propei^ty.  of  the  mexuhere  were  sur- 
rendered and  have  become  neraed  In  the  Cor- 
poration, and  the  wfaple.  capital  rents  and  in- 
come, are  rendered  applicable  to  the  general 
purposes  of  the  Society  in .  promoting  profes- 
sional ImDrovement  and  facUitating  the  acqui- 
sition of  legal  knowledge.  The  affairs  of  tbe 
Societv  are  entrusted  to  the  management  of 
the  Council,  consisting  of  thirty  memben, 
elected  by  me.  general  body,  ten  of  whom  go 
oi^t  of  omce  annually. 

The  Society^  which  now  consists  of  about 
1,100  town  and  300  country  jpaembers,  hare 
expended  out  of  their,  own  lunda  upwards  of 
90,000/.  in  the  purchase  of  a  site  for,  and  ia 
the  erection  o(  a  public  hall  and  other  rooms 
for  pro^Bssional  a^a  other  purposes,  and  la  the 
formation  of.  a  library,  containing  10,000 
volumes  .in  all  <]eparttnents.ol  l^galu  topogra- 
phical^  and  antiquarian  literatur^.  Cnder  tb« 
Charter,  all  attorneys,  solicitors,  and  proctsn 
are  e)igihU  as  ^e«(i1ier^  on  payment  ot  an  en- 
trance fee,  now  fixed  ^  15/.  for  towr^embers, 
^nd  \qL  for  /:ountry  members^,  and.  aj^.  annual 
subscription  q(  9i.  icM^  the  former^  ^d  of  U 
for  the  latter. 

_  JUnXil  ^  year  1^6,  every^^erson^whoW 
served  a  clerkship  joC  fiYe,yeara  was  admitted 
on  the.roU,Qf  attQx;^ys  and  solicitors,. yitbout 
any  previous jezamlnaUon,  to,. test  %\%  ablClJes 
ana  ^uallficatian*  Qne,of  the^ first  qb>9ct«  of 
the  Spclety  was  to  induce  tne  judges  to  initi- 
tutie  an  examination  of  air,canj£datJ9s'  apr*"'" 
foe  adjn|;isio;i », and#  for,  jtljat j)ug»s^  t£ 
cie^  tendered  the  use  9(  ,4^  PmiF^  ^^' 
I^lishmei^  Xhejudg«9^ay{i^'direyi^^ 
mina^n;  a.9ei^,4mi*er  pU^^^ 
die  pQCiety^.ff^etheii  wj/^jhe  M#aj  of  the 
Common  Law  Courts,  were,  ana  coJ^tiPUe  ap- 
nually  to  be,  appointed  examiners ;' and  in 
mtttrlliHhbrittyyi^ifc^ilMfifaJ^  ksmils  tails  de- 
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dety  iiMtitated  teHvw  o»  tke  wiolis 
hnaohn  «if  Ibelnv.  three  coaraes  of  which, 
or  tv^ve  icctapret  in  each  of  the  three 
braocheSy  are  delivesed  annually  in  the  halt  of 
the  Society.  These  lectpres,  which  are  open  to 
aD  articlea  clerks,  have  heen  productive  of  the 
greatest  ddyantage  to  the  stndents :  the  average 
nonbcr  atteaiinif  aaeh  kctttra  «  about  two 
boadred,  which  nunilier  is  gradualty  increasiiiK 
ss  the  bcneitt  reanlkittff  firom  the  kcturea  be- 
come bcttcf  kftown  aBo  appreciitted. 

The  members  of  the  Cbimcil  m  the  coudnet 
of  all  t^  aflUrs  of  the  Sodetv,  and  of  the  ex- 
aim)iatkni9  wider  the  aiMitoftty  of  the  jodi^, 
give  their  thde  and  aerritet  ffrntmtoialy  :  they 
meet  tefy^stXj  once  a  week,  and  i^eaerally 
oftencr,  for  the  former  |>«rpose,  and  the  latter 
oecnpiea  at  least  three  daya  in  each  of  the 
four  terma. 

In  cases  of  alleged  malpractice,  or  of  objection 
to  admission  on  Ae  roll,  the  fndi^s  refer  CTie  affi- 
davits to  the  Society  in  order  that  the  fhcts  of 
each  case  may  be  "brought  Judicially  before  (hem; 
and  Ae  Society  initiate  proceedrn jfs  in  this  re- 
spect when  the  facts  are  broujrht  to  their 
kjQowIedf^e  from  other  sources.  Considerable 
annual  expense  in  these  objects,  by  which  the 
public  ana  the  profession  generally  arc  ji^reatly 
benefited,  is  acfrayed  out  of  the  Society's 
fands :  but  the  Council  are  frequently  under 
the  necessity  of  declininpr  to  take  up  cases 
which  call  urgently  for  their  interference,  from 
a  feeling:  of  the  ttHfatmew  of  appropriating  the 
foads  of  the  Society  towards  these  expenses, 
when  they  may  appear  more  leifitimately  to 
M  on  indiyidnals  or  on  provinctal  law  socie- 
ties, who  ^o  not  contribute  towards  the  foods 
of  the  Society. 

Under  the  bill  befnre  the  House  of  Com- 
mons for  the  repeal  of  ^e  Annual  Cer- 
tificate Duty,  a  fee  for  each  annual  cer- 
tificate win  be  payable  to  the  Society  as 
Registrar  of  Attorneys  and  Solicitors.  The 
produce  of  this  fee,  after'  defraj'fnff  the  ex- 
penses of  the  annua!  regiatration  under  the 
oill,  will  be  applied  in  defraying  the  expenses 
of  all  appltcatioue  to  the  Courts,  at  the  instance 
of  the  ^)tiefy,  in  cases  of  malpractice  which- 
coay  be  brotigbt  bef^Q^  Ihem,  and  which  the 
interesta  of  the  ptrblic  itffd  of  the  profession  re- 
qaire  to  be  prosecuted ;  and  the  Society  will 
iiot,foi'  Khe  luture,  W  presented  from  prose- 
cuting such  case$  from  tti«  \yant  of  ftinds  legi- 
timately applicable  to  snch  a  ptrrpose.  The 
Societjr  Will  hare  in  ftatore  to  paV  the  exptnseaf 
of  aft  prosecutions  of  nnaualined  pfTsons  act- 
iaR  as  attom^s^  Whi(*h  hitherto  l«r\'e  been  de- 
frayed by  me  CbmmijHrioners  •  of  Stamps. 
Thiere  ean  bfchrf  dmibtthat  the  surpltw  will  be 
approprijited  towardjs  the  increase  and  hn- 
profem^  ')^  the  fetttih?#,  the  Hbrafry,  and 
,«tich  othc'f  g^Jn^rit'ptiijpose*  as  tnay*  be  bene- 
ficial to  the'jfirofei^n,  ftbm  #hich  the  fee  will 
^•rwJeiVed.  ^  "   ''     "V""  •'*';•      ' 


be  reduced,'  aird,  e^Bai^iAg  fce  present 
number  of  members.  Mid  the  large  outlay  of 
ciyitil,  with  the  ivrtlKr  hnprovemenls  in 
caitteir^ilatMii»  t^  AdmuaUm  F€e»  we  prt- 
awnc^  moat  continue  until  a  vety  lar^e  in- 
crease of  members,  sball  take  plaee.  A 
sum  of  10^  or  Id/,  is,  no  doubt,  an  object 
to  manr  who  are  just  entering  into  practice, 
and  wfo  reqpire'  no  small  sum  for  their 
estnblishment.  It  appears,  howerer,  al- 
most incumbent  that  every  solicitor  wlfeo 
kaa  an  artkM  dork  ak^nid  j«an  thff  Sodalf  « 
in  arder  Mh^  pmik  dtA  nay  iiava  tl^aMr 
vaati^l^  of  aUcacUag  tk0  Lwiaica  ami  re* 
s^^rting  to  the  Library.  The  demand  for  an 
extension  of  the  means  of  legal  education, 
appears  to  render  this  InstFtntion  essential 
to  the  well-being  of  the  larger  branch  of  the  ^ 
profession,  and  to  that  branch,  inilee^,  it  I 
stands  in  the  same  relation  as  tho  Inoa  of 
CofHt  to  Ike  Maaftbers  «f  ike  Bar* 


THE  COUNTY  CX)URTS, 


ATTENDANCE  OT     THB   CLSUKS  OF 
ATTOHyKTS. 

Tub  inconvenience  constantly  siutained  by 
the  profession  by  the  rule  of  the  County  Court 
Jndffes  not  to  permit  the  Clerk  of  an  aktomey 
to  appear  before  tbtm  ia  so  f;reat#  that  1  c«l 
only  imagine  it  to  have  been  promulgaled  ky 
Mr«  Justice  1$ hallow*  Coaatdeiifl#(  that  Ikere 
are  giuierally  200  or  300  causes  entared  Ibr 
trial  at  moat  of  the  County  Courts*  it  is  utterly 
impoasiblo  for  ar>  attorney  of  any  pracsioe  to 
sacriAee  bio  toiia  for  a.  whok  day  ''Akum^ 
attendance  '*  on  the  fjclorioos  uncerlaioly  of.ttiB 
cause  oomioif  on  in  3>  4,  or  5  hours. 

Why  not  sHow  the  artifled  or  Common-  Law 
aHfrk  of  4<tcpi»lo.altfiid  cm  pnyiodng  a  written 
authority  from  his  principal  ?  Surely,  it  would 
not  derefl^te  from  the  divinity  of  these  gentle- 
men when  the  Judj(es  of  the  land  are  constantly 
attended  at  chambers  by  clerks»  and  they  have 
too  much  good  sense  to  object  to  it. 


•  I 


COSTS. — NON-aaavfCB  of  plaint.. 

I  some  timealfo  sammoned  a  tenant  to  the  City 
Couoty  Coiijrt,  and  brought  my  witoesses  from 
the  country  to  prove  my  casct  when  I  was 
coolly  told  the  summons  which  had  been  issued 
some  five  or  six  weeks  had  not  been  served, 
althoi^gb  the  defendant  was  in  daily  atteivdance 
as  detk  to  a  government  office  iu  the  City. 

Notvitksta^diitit  this  gross  neglect,  the  clerk 
refused  a>  reiUro  Ihefee^  tKus  reiakiiag  money 
paid.fbraaBrricBOflver  |wc£armrd.  . 

,Woul4 it  opt.he  ^  beneficial  nMa  io-aft^taes 
wh^m  ^^^rvjf^  i«i,not,^f^f^»  tf>  f9,ve,.|M>tics>  to 
.thjC  plaintiffs  ^nd  t^^  sa^ye  pijf^cb.^roMWe? 

,  ,  CiTIS. 


Certi^eJPfci»r-rC(irwyfl»d^ 


ANNUAL  CaSRTIFICATE  DUTY. 

It  appears  to  be  impo38ible,  as  we  expeetedj 
to  bring  on  tihe  motion  for  introducing  ike  Bill 
to  repeal  this  Tax  unta  after  tbeNew  Financial 
Statement,  and  that,  tberefore,  it  would  be 
useless  at  present  to  give  notice  of  the  motion. 
The  state  of  the  business  of  the  Housi^  with 
the  two  great  questions  before  it, — of  Papal 
Aggression  and  the  Budget  of  the  Chancellor 
v(  the  £zchequer,-H»Bdar  it  impraotioable  to 
obtain  an  adyantflMfeovs  heaitng  beibre  Easter. 

Bnt  we  tmderstand  that  noftice  will  be  giren 
for  an  e^rlj  day  after  the  recess.  Wo  are  also 
glad  to  hear  that  a  deputation  has  been  ap- 
pointed, consisting  of  Members  of  Parliament 
from  England,  Ireland  and  Scotland,  with 
some  of  the  Council  of  the  Incorporated  Law 
Soci^,  headed  by  Lord  JUbert  GnMiyenor,  to 
attend  the  Prime  Minister  on  the  subject, 
agiTm  to  uige  the.grounds  of  claim  on  his  atten- 
tion; and  it  may  be  hoped,  that  after  the 
several  divisions  last  Session  in  favour  of  the 
repeal,  his  Lordship  jnajL  at  least  agree  that  the 
Bill  shall  be  brought  ii^  and  the  sense  of,  the 
House  taken  on  the  Second  Keadh^,  without 
fabjecting  both  sides  of  the  question  to  the  re^ 
newal  of  the  numierous  divisions  of  the  last 
Session, 

Cm-  readers  will  thus  peccaive,  that  the 
aoUe  Lord  the  member  for  &e  MetrO^tan 
County/ aided  by  the  several  Law  Societies  in 
town  and  country,  has  not  abated  his  exertions 
to  obtain  the  just  object  pf  the  profession^  and 


by  ^ODliuued  ^o<«penition»  tfaeca  can  be  no 
doubt  of  ultimato  eueceas* 


SELECTIONS  FROM  CORRESPOND- 
ENCE. 

C0MF08ITIQN  OF  TAXBS. 

Can  any  ^  jonr  leadara  sl«be  wlwllwr,  if 
a  pemon  enters  mto  a  oompoaciosi  for  his  as- 
aessed  taxes  under  the  act  of  last  Seasian  en 
the  basis  of  lihe  asseasoMntof  the  present  year, 
as  the  act  nquires,  for  a  term  of  five  yean, 
whether,  in  t&e  event  of  his  death,  the  com> 
position  is  payaUa  byhii  executors  during  the 
whole  term  or  expires  at  hia  deeeaae } 


MM 


4« 


LIFE 


RBGt8¥KRtMr6    ASSIGKMK^TS    OF 

poLicnea  of  ik^bancb. 

Haviuf^  lately  met  with  a  peremptory  refosal 
from  ao  msurance  office  either  to  register  or  lo 
acknowledge  the  receipt  of  notice  of  transfer  to 
trustees  of  a  maijiage  settlement  of  la  policy  of 
assurance,  I  would  call  £he  attention  of  omoes 
to  the  matter,  and  recommend  them  to  pensit 
such  assignments  to  be  registered* 

I  feel  assured  that  omces  so  acting  wiH 
attract  mi^ch  ad(£tionaI  business.  X. have,  of 
course,  discontinued  uiy  insurances  at  the 
oSce  referred  to*  L 


AtJilTRAtnuIN  AASIOaiAirtON*. 

Are  any  of  jovi  readexe^ware,  that  at  Lirer- 
poQl  an  extensive  merca^otilA  assodaliQn  lately 
existed  whereby  all  members  engaged  to  refer 
all  matters  in  uispute,  tnter  se,  to  arbitration  ? 

I  am  n^t aware  whether  itis  stifi  itt  exists 
ence,  or  whether  4t  operated  ^beneficially ;  nor 
4id  lever  meet  with  the  ndes« 

R. 


necENT  bcciSLoiis  111  tH6  i^u.pE;Riqii  cdURT« 


'  J 


.1*'    :  1 


AND    SHORT   NOTS9'  OF    GASSe. 


*  4  i  ' 


I         •» 


T' 


'.'  (I 


ift  fit  North  f^  England  Mnb-Stoeh  BsMnff 
Comfumsf  ^i^d  the.  Bmtor^  FseFuwk  Mnrch 
12»  1861. 

Wf^i»mG*Dp  AC¥9.  —  oir  w«at  HONnys 

I^BR-OBNTAOK    TO    8tTrrOBff*  '  FEB     FUND 
OHABOBABLBi^^COBTS  Of  FBTITION.' 

On  upeiUion  qfnpfHil  pri$mted  mder  »eet 

\    19Q  qf  the lly 4^12  Visi*  d*U,/ram  the 

V.     d^cigUmqfthe  Matkt  enimKed  wUh  the 

,u     wndinpi^p  a  eompmi^mkkr  tht  llv.^  12 

V      Vkt,  0, 45,  mid  18  4*  13  Fiel.  «.\iea^held, 

■^^,.^^t^at  tkpet-^itsffe  i9  HoT  jM^/e  to  the 

.y\  ^'SuUof/ Fee  ]^md,md9r  not*  ^  ^  the 

JvtUit  -QfiiiAimxn^ett  "i^f  pm^  which  is 

1  .  T?*f  ¥  /^  ^^  jmrpoee  of  adjustmg  qnd 


4hp^9wiiion,^the,tompamg^     v,:.w,l.  . 

Aatd  held,  tht^  ttaeof  tan/  ik^Mhii»4^  tie 

SuHoim'  gke  Fkad^^Dko.hkd  Atm^  imed 

IwUitJhiipititibm^weik^ibt^iome^gi^ 

<  fimd,-amd{»etbfi4h^i909^taip*  '  •  i-.*.  ^ 

'  Thb  above ^t0elnpaiqr)  'hfviiig'  been  ismf 

felred; to  Matter  Farter,  under  thatU^&iliS 

Vict.  0.  )46,.iand  ifl'&as.Viiet^  o.  108«  to 

haiva  ila  afEaita.  witemd  «ip,  tWo   o^  had 

been  made  (Hi?  the  shlHrBholdere^  aBM.fifba4idi 

hdd  <besn  appUeiltinhvda^ayBDitnMBtfae^ick^ 

and  the '  ouiea ^ iu  ii4iuBtiBjgi  < and  setifaqp  A» 

dfaiikwoftfae<(thMrehdhiar8f>iiK  reaptelfV>£^iadb 

otiter.  lit  appeaeed  tfie  <MiMtec  hadf.dir«l^ 

tfaae  ihajpar^Eenftagowaa  fmy^blatoSlit  fin^Ms* 

Fee  BundoiilsUe  aai|MtatiiraiiMliby'>ilhe/fim^ 

6dIanfy,:atdt'i»fc)4Bn;thet.Beccbd^  i^ekW 

been  |iaid  to.'thfe  tfafceliddtirs  ^opaqntHbutoriat^ 

and  this'  jleSilns^ifimi  TnafW^prahsnteil  Afylta 


flyirfarCbtiirr  lard ClmcMt.-'^4toni. 
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offidal  manafliw  §or  tha  opinioii  of  the  Court 
ODder  the  11  &  12  Vict.e«  45,  •«  ISO, 

By  teet  35  of  the  12  &  13  Vict,  c,  108,  it  ia 
enacted,  that  "  in  lieu  of  all  fees  to  be  received 
or  diarged  in  aid  of  the  Smtora'  Fee  Fund,  in 
respect  of  any  proceedinga,  orders,  or  other 
matters  under  the  said  act  or  this  act,  the  in- 
terim or  proyiaional  manager  or  the  official 
Timnagig  of  any  coai|MUiy  the  affiura  of  which 
shall  btt  wooiul  up  under  the  said  act,  ahail 
pay  into  Ihe  Bank  of  Engphiud,  with  the  ptvnUf 
U  the  Aeoonntant^GbcoMral'  of  her  Majesty'a 
High  Coort  of  Chancery  in  £ngl«nd  or  IrelajEid 
mpeotieely,  to  be  fthero  plaoed  to  the  ccodil  of 
tkfi  Suitora'  Fee  Fond  aeoowit,  avoh  amount 
by  way  of  per<«eotagB  as  ahall  be  certified  by 
the  Ifaatcr  upon  the  moneys  received  by  the 
official  nuinager,  an4  paid  or  divided  amongst 
the  creditors  or  the  contributories  of  such  com- 
pany in  winding  up  the  affairs  thereof." 

Bacon  and  J,  V,  Prior,  for  the  official 
manager,  in  support;  Jtiomey-Gsneral  and 
Tajflor,  for  die  solicitor  to  the  Suitors'  Fee 
Fund,  contr&. 

The  Lonrd  Chaneettor  said,  that  the  intention 
of  the  legislature,  as  it  appeared  from  the  13  & 
U  Vict.  c.  IDS,  8.  35,  taken  in  connection  with 
the  11  &  12  Vict.  c.  46,  s.  61,^  waa,  that  the 
per-centage  shoald  be  payable  in  respect  only 
t(  the  moneys  that  were  paid  to  the  creditors 
of  the  company  not  being  shareholders,^  and 
that  the  deciaion  of  the  Master  was  therefore 
right.  The  costs  of  the  solicitor  to  the  Fee 
Fond  were  direeted  to  be  paid  out  of  the  fund. 


f«  re  ikukHjfe  v.  Carter  :  {n  re  Carter ,    Jan. 

24,  1851. 


liOirA'ViC.--*APPO|NTMBJKT    OF    A  BKCKITKR 
OT«R  S«TAT«« 

A.  reference  was  directed  to  the  Master  to 

*  By  that  sect,  it  is  provided,. that  "  no  claim 
or  demand  Wbieh^afty-^oritHibatoryoFlietotn- 
pany  may  have  in  respect  of  his  aharei  or  in  ve« 
spect  of  the  share  of  any  deceased  or  former  con- 
tributory of  the  company  in  right  of  whom  he 
^iaiUM^ul  th»capila|  or  JMm*stobk  thweofy  or  of 
any  dividend 8,int«ra8l,  ptoSt^,  or  boaus  pi^able 
srippwtiwnabto  in  reapacc  of  audi,  ahere,  shall 
beeapiMe of  being  ae^off^ ekkar  att  kw or  in 
•qp%,  agutest  auy  demand  which  the  official 
manager  of  auoh  compttnf  *  SMiy  have  againat 
each  eoalribntory,  upon  a  distinct  orindepend- 
ttltactoun^  contract,' or  dealtniT  between  the 

Crioti'beingaeini'contribtltorf  and  the  coa)- 
oy  I  .pBovidcd,  qcvettbeless,  that  if  a  balance 
dafl.  appear  to  he,  and  shall  be,  justly  due 
Inai'aBy^cbntribartoiy  OB:hiB  accoupt  wkh  the 
eoi]paB7  as  oonthbufeoiy  as  entof^d  id  the 
hooks:  thatqef,  and  aiidh  eantributoty  ahal), 
ips^adistiiictattd  ibde|ieddeBt>aeeoiint,  van* 
tiaol^iiit  dtabag«  bo  a  ^^eieditor  nf  audi  cesa- 
|giy,i<he^<6flfeisi  aaasmiiir  ehall  sd^oiF  th^ 
OMttixhl  shdi .  faaladee  laganat  the .  dcaalid 
uhiebadobiaonlnhidblryrisfaiill  faav»  brbeon*' 
tillfc<Mb  iaamiicreditar  ai^anBaaid^ 


>f. 


ii, 


u. 


appfoce  Oj  a  ptoper  persfM  to  be  a  receiver 
over  the  estates  ^  a  lunatic,  tipoa  the  deatk 
qf  a  /ormer  receiver  cg^pointed  fly  Lord 
Eldon,  where  there  was  no  person  who 
could  be  Jbund  to  act  gratuitously  as  com'- 
ndites,  and  the  wcamsUtneea  hemg  the 
same  as  on  the  formsr  appaintnmn$>  Asid 
semble,  suck  an  cgppointment  will  not  be 
made,  unless  under  very  special  circun* 
stances. 

This  petition  was  presented  for  the  appoint- 
ment of  a  receiver  over  certain  estates  in  which 
this  lunalto  was  inpereated.  It  appeared  that 
the  appliealion  was  neoesaary  in  couaequenee 
of  the  death  of  a  receiver  who  bad  been  ap- 

Sointed  bv  Lord  Eldon  in  Exparte  Radcliffe,  I 
ac.  8c  W.  639,  there  being  no  one  willing  to 
act  grataitoualy  as  committee. 

Cooper  and  H»  Hwihphreys  m  support ;  JC. 
Parker,  Chadless,  and  Shee,  for  otfa«r  partiea« 
The  Lord  Chancellor  observed,  it  was  not 
usual  in  lunacy  to  appoint  a  receiver  with  a 
salary,  except  under  very  special  circum- 
stances, and  said,  that  as  the  cirettmataaoaa 
were  the  same  as  when  the  former  order  was 
made,  the  appointment  would  be  allowed  on  a 
reference  to  the  Master  in  lunacy  to  approve  of 
a  proper  person  to  act  as  a  receiver. 

March  14. — In  re  Dt/ce  5om5r?— Master's 
report  ootvlfhrnMd,  approving  of  sale  of  portion 
of  afech  to  pay  calls  on  lunatic's  ndlwajr 
shares. 

—  14.— In  re  Brown — Master's  report  coHp- 
firmed,  recommending  application  to  parliament 
for  power  in  respect  of  lunatic's  estate. 

---  1%  U-^BUis  V.  Bswflum  and  Mert — 
Appeal  from  the  Master  of  the  Rolls  dianiased 
wiln  costs. 

—  12,  13,  14,  15— In  re  direct  Exeter,  Ply- 
mimtk,  and  Devonp&rt  RaUway  Company,  ea^ 
parte  Besley — Car.  od.  vuU, 

—  15.T-4/i?i^  v«  tfiUsrrAwiicMtion  refused 
With  tdstatb'ehl&riie  Vubnbation: 

iKlaater  of  tte  Volla. 
fyyv.^fy^,Marc|^,JLQ|1851, 

8HIRIFF.  —  MOTION    TO    PAY   LANDLORD'8 

i^B^,   vutAiNAo    sr  tHVRtrv   UKDia 
vil  FA«,   ixT6   couirt.<^anAK«iira  to 

THE   SUIT. 

A^moHoum^r^fiusedf  wi^h  costSj  omhehaif 
^  iha  sherifg  whf>  had  levied  an  efesouHou 
vtMbr  a  fi»  fflu.  aA  ih^  suU  ^f  m  judgment 
creditor  against  a  tenant  of  the  property  in 
gwBsHon  in  tke^ctmsei  for  ieavetepisy  the 
■vigim^th^  rent,*ufhiei  he  held  retained  for 

'    tkw  kmdioi^'  jwto  •  Vom4g'  aud  te  recover 

'  which  the  piabttif  bxtd  brooMki  am  action, 

oMd  the  teedvei-  who  keui  ieen  appointed 

ttisv  bimmn§^  a,  the  tksHff  behf  a  stronger 

*  ta  Me  suiti  and  wot  km4ng^  ^ven  notice  to 
'     ahy  of  tkepdftiee,  mieept  thk  ploM^. 

Tilts  was  a  motitfp^n  behalf,  of  the  4>^)^ 
of  Surrey  to  be  at  Bberty  to  pay  into  X>ort 
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die  Balance  of  a  sum  of  money  leried  under 
a  jl.  fa,,  and  to  recover  which  the  plaintiff 
in  thia  suit  had  brought  an  action  on  the 
'case  against  the  sheriff.  A  receiver  had 
been  appointed  over  the  property  which  was 
tiie  subject  of  the  suit,  and  the  sheriff  had 
levied  execution  under  the  fi,  fa,  which  was 
issued  upon  a  judgment  obtained  in  an  action 
of  Newman  V.  Tay /or,  brought  against  one  of 
the  tenants.  The  jud|jrment  creditor  had  been 
paid»  the  sheriff  retaining  for  the  landlord  the 
amount  of  six  months'  rent,  which  the  receiver 
gave  no^ce  to  the  sheriff  to  pay  him,  and  the 
pkuntiff  having  also  claimed  it,  the  sheriff  ap- 
plied to  the  receiver  to  withdraw  his  notice, 
which  he  refused. 

Elderiom  in  support;  Turner  and  Hall 
eontr^u  citing  Raeke  v.  Coeke^  2  De  6.  &  S* 
493;  2PhiU.  691. 

The  Matter  of  the  BoUs  said,  that  as  the 
sheriff  was  a  stranger  Co  ths  snit  asd  had  not 
given  notice  of  motion  to  any  of  the  pairties 
dierain,  eactpt  the  plaiotiffs,  th«  application 
miHt  be  reftued  with  ootta. 


March  12. — Attorney^ General  v.  Vicar  and 
Churchwardens  of  Mansfield  and  others — De- 
murrer overruled  to  bill  for  multifariousness, 
but  allowed  for  want  of  parties  without  costs. 

—  12.— Or«yofy  v.  ^waeer— In  suit  for 
specific  performance,  plaintiff  by  arrangement 
to  accept  the  title,  and  reference  to  the  Master 
as  to  compensation  to  be  paid  to  defendant. 

—  13. — Kewneyt,  Bradskaw — Reference  di- 
rected on  further  tfirections  as  to  class  entitled 
to  bequest  under  a  wiM. 

—  13,  14,  16,  17.  — Bry«e  v.  Noreott  and 
olAer#— Decree  lor  plaintiff  with  costs.< 

—  18. — Quennill  v.  Tttmer— Judgmient  on 
construction  of  will« 

-*-  18. — Nurse  w.  Lord  Sepmomr  and  otkfr^— 
Part  heard. 


••*■ 


Btparte  Per^'aH  ia,  re  Barker,      March  3, 

1851. 

BANKRUPT.  —  MORTOAOBfc. — INTEREST  OF 
DBBT  Sn^CK   BAMKRt7PTCT.-^8BT  OFF. 

T%e  mortgagees  of  certain  estates  belonging  to 
a  hanhitpt  which  had  been  sold  in  a  suit, 
Vfere  held,  on  appeal  from,  and  reversing 
th^  decision  qfMr.  Commissioner  Evans, 
enHtlod  to  setoff  the  income  reeeioedfrom 
the  prooeeds  qf  iha  property  mortgagedy 
which  had  accrued  since  the  bamkruptctf, 
eigmnsi  the  interesi  upon  the  mortgtufe  debt 
simco  thai  period,  and  were  to  be  allowed 
intarest  subiequent  to  the  bonkniptey^ 

Tni8  was  a  petition  of  appeal,  on  behalf  of 
the  mortgagees  of  a  portion  of  die  bankrupt's 
estates,  which  bad  been  sold  under  a  decree, 
from  the  decision  of  Mr.  Commissioner  Evans, 
and  sought  to  be  allowed  a  set-off  ihe  income 
ierived  from  the  proceeds  of  the  mortgaged 
pftperty  agttoft  the  ime^est  aeenijty  oa  the 


mortgage  debt  mee  'lie  cbte  of  the'  &rt,  sod 
up  to  the  reaBiatioB  of  the  security,  airf  to 
prove  for  the  difference  under  the  banknmlcv. 

A.  Palmer  and  iMcms,  in  support,  citea  As- 
parte  Ramtbottom,  5t  Mimt,h  Ayr.  79 ;  Bsiparfe 
Kensington,  1  lloaC^  fr  Ayr.  aob. 

Sacofu,  for  the  assignees^  emtilU  refemcl  to 
Bxparte  Pottard,  \  Mont.  Deae^  Ir  D»  G.  S64, 
and  said,  the  order  nfemd  to  in  BxpopOo  Brnm- 
boUom  was  nifloe  by  comettft. 

The  Viee^Chtmeettor,  aftor  «bscffVM|f  that 
there  wsb  neithing  on  the  reeofds  oi^he  Cioskt 
Co  show,  that  the  order  m  B»peafe  MmmeboHom 
had  been  made  by  coasent  or  amagtrawHt, 
said,  that  iadepeti«nll^  of  that  case,  Uk  pel»- 
tioners  were  entitled  to  whsit  libmr  asked  ;  and 
Arocted  an  aeeonnt  to  betaken  of  the  pfkicspal 
and  interest  doe  at  the  date  of  the  beiikniptcy, 
to  be  deducted  from  the  money  prochiced  bjr 
the  sale,  and  also  an  account  of  the  interest 
accruing  since  the  bankruptcy  to  be  aet-off 
against  the  income  for  the  same  period.  The 
costs  of  both  parties  to  come  oat  of  the  estate. 

March  IQ.^H  re  Triniip  District  Ckspelry 
of  8i,  Andrew,  flblfreni*— Order  by  consenlk 

—  12. — Bacon  v.  Coskg — Judgment  e«  con- 
struction of  wfU. 

^  U.-^London  and  North  Western  RmL 
wag  Compang  v.  hoehwood — Order  pettled  by 
coneent. 

-—  13. — In  re  London  and  Birmsmghmn  Be^ 
tension,  Northampton,  De/oentrg,  Leamingtem, 
and  Warwick  RaUwag  Conpmmg — On  appeal 
from  the  Master  relttsing  to  admit  a  debt  in- 
curred by  general  coomiittee  for  cogiBeeiing 
business,  reference  back  to  the  Master. 

—  13.— JSjyar/e  Dornford,  in  re  Dornford: 
De  CauUer,  respondent — Bankrupt's  petition  of 
appeal  against  decision  of  Mr.  Commissioner 
Fane  for  the  removal  o£  the  stay  of  |ua  certifi- 
cate for  two  years,  dismissed. 

—  13,  14. — Finch  V.  Farley — Stand  over. 

—  14.^— Hawkes  v.  Eastern  Counties'  RaH- 
way  Company — Exceptions  to  Master's  report 
overruled. 

—  17.— Boiwe  V.  Whight --On  decree  for 
partition,  instead  of  giving  infant  defendant  a 
day  for  showing  cause,  direction  that  in&ot 
should,  after  partition,  be  declared  a  trustee  of 
parts  allotted  m  severalty  to  other  parties^  under 
the  13  &  14  Vict.  c.  60. 

—  17.-- White  V.  Eeclesiastieal  Comt 
sumers — Judgment  on  construction  of  will. 


FTa^rfros  \,  Sloper.    Feb.  20,  1851. 

OBDORS  OF  AP3UL,  1850.  «-•  PROCBKDINO0 
BY  CLAIM. — SBTTINO  DOWK  A8  SHORT 
OAU8B.*-«PBACTICB* — 0O8TB  OF  TBB.  DAY. 

Semble,  the  0>urt  wUl  hear  a  daim  m^der 
the  Orders  of  April,  1 860,  as  a  short  osmae, 
stpe^  the  certificate  of  the  wnnset^eHher 
tide:  bittif  on  the  hearing  it  is  fti^eeied 
by  the  opposing  coen^l  that  it  is-mjtt'to 
be  90  Worn,  oifli'  fll«rtAere  a  ••boaft  ide 


Sn^triar  OimH»  I  V.  aAfrfflwwMnA    OmK^tMrnii^. 


3or 


cne  in  4fppomti9m,  UmMhe  dtneted  to  go 
hto  the  aewrvl  paper,  and  the  costs  of  the 
day  to  be  paid  bjf  the  party  so  setting  it 
down» 

This  was  a  elaim  fikd  4nidfir  the  Orders  of 
April  latt,  and  related  to  ibe  fyrioritita  between 
certMa  mortfiiagees.  It  appeared  it  bad  been 
iet  down  upon  the  ccstificjOe  of  the  plaintiff's 
cmtnaal  for  heaiiBg  as  a  short  claim. 

BetkeU  and  Rogers  in  support;  Stuart ^ 
contrik,  hsTin^  taken  a  preliminary  objection 
te  its  hang  heard  as  a  short  claim,  as  there 
was  a  bond  fide  ease  in  opposition  which  he 
was  prepared  to  argue. 

The  Vke^Chamesilar  aaid  that  it  must  go 
into  the  Kenerai  paper,  aad  diaeeted  the  plain- 
tiff t»  pay  the  defioidam  his  coaU  of  the  day 
(iuKby  occasioned* 


In  re  London,  Birmingham,  and  Buckingham' 
shire  Railway  Company^  exports  Lowndes. 
Feb.  22,  1851. 

WINDING-UP  ACT,  1848.— PKTITIOK  OF  CON- 
TaiBUTORY  TO  HAVS  CONDUCT  09  WSMD- 

•4iM2«mp,  Titt  foaMMS  »KTmeii«»  nor 

IHUmQ  lilAAUt  Afl  »i7oa. 

An  order  was  made  under  fAa  1 1  4*  19  Witt. 
e.  46,  $.  9,  on  a  petUUm  presanied  hy  a 
pmiy  om  tkehstaf^  contriimtoriesof  a  jomt- 
stock  company,  for  such  party  to  ham  the 
bsn^  of  the  former  proceedings,  and  to 
earry  om  and  prosecute  the  same,  the  peti^ 
tioHer  for  the  wind^g^mp  order  hifrimg 
proved  not'to  b9  ikAte  to  the  debts  of  ^ 
eosupaity* 

This  was  a  petition  presented  under  the  1 1 
&  12  Vict.  c.  45,  s.  9,  By  a  contributory,  seek- 
'  jug  to  have  the  benefit  of  the  former  proceed- 
ings in  the  matter  of  the  winding  up  of  this 
company,  the  former  petitioner  having  been 
held  not  liable  to  contribute. 

^I>eed,  in  support,  re/erred  to  section  9  of  the 
Act  of  1845,  wnich  enacts,  that  *'no  order  abso- 
lute, nor  any  order  or  proceeding  under  this 
act,  shall  be  impeached  by  reason  of  the  peti- 
tioner or  anjr  of  tne  petitioners  being  afterwards 
discovered  not  to  nave  been  duly  qualified  to 
present  the  petition  on  which  the  order  absolute 
shall  have  been  made ;  provided  that  a  petition 
niay  be  presented  under  (his  act  by  some  per- 
son duly  qualified,  praying  to  have  the  benefit 
of  the  former  proceedings,  and  to  be  allowed 
to  carry  on  and  prosecute  the  same,  and  upon 
tach  petition  being  presented,  and  coming  on 
W>  bf  tankwieb  ondar'th^U  bt  SHNb  as  to  the 
Court  shall  seem  necessary  and  proper,  em- 
powering and  directing  that  the  fi)rmer  proceed- 
uga  sh^  be  earned  on  and  procccuted^by  the 
pe&ioBer." 

Tfaa  V%oe»€hanoellor  made  the  order  as 
prayed, 

March  ia.^Hi9ri{«ni  v.  SmiO^Scheme  di- 
rected for  adminiistration  of  fund  devised  to 
foand  acfaolorahips  at  Oxford. 

*•  t2»  13,  li.^ja£tmrie  ¥.  Wiseman  and 


others — Order  by  amogement  lor  psjment  of 
fond  into  Court. 

—  14. — In  re  London  and  South  Western 
Hetropoiitan  Extension  Company  —  Company 
held  not  liable  to  payment  of  costs  of  abortm 
appfication  to  re-invest  purchase  money  for 
land  taken  by  the  company. 

—  15. — Nfce^  V.  Ross — Iigunction  granted 
to  restrain  infringement  of  patent  for  ct)verittg 
fibre  of  braid  wini  silk. 

—  17. — Price  y.  Lovett — Motion  to  dis- 
solve injunction  dismissed  with  costs. 

—  18. — London  and  }ff»rth  Western  Railway 
Company  v.  CooJt^ — Stand  over. 

—  18. — Myers  v.  Watson — Part  heard. 

Regnia  w.  Town  Councii  of  Newhmy.    Jan.  31, 

1851. 

MUWICtPAL  CORPORATION  ACT.-^RRSOLU- 
TIOK  OF  TOWN  COCNCL  DIRBGTINO  PAY- 
MBNT  OF  TOWN  CLSRK^B  BXPBIfSBS  IN 
SUPPORT  OF  CONVICTION  DNDCR  PAVIICO 
ACT  OUT  OF  BOROUGH  FUND. — CERTIO- 
RARI. 

Held,  that  the  town  council  of  a  borough 
were  not  authorized  by  sect.  92  of  the  5  Sf 
6  Wm.  4,  c.  76,  tfi  passing  a  resolution 
ordering  the  payment  out  of  the  horoufh 
fund  to  the  town  clerk^  of  the  expenses  M- 
curred  in  respect  of  proceedings  taken  to 
support  a  eonvietion  under  the  Paving  Act : 
and  the  resolution,  upon  being  brought  up  hy 
certiorari^  was  queuhed  under  tho  7  Wm.  4 
and  1  Vict.  g.  78,  s,  44. 

This  was  a  rule  under  the  7  Wm.  4,  and  1 
Vict.  c.  78,  s.  44,  calling  on  the  defendants  to 
show  cause  why  a  writ  of  certiorari  should  not 
issoe  to  remove  into  this  Court  certain  resolu- 
tions passed  on  the  l6th  Jan.  1860,  directing 
payment  to  the  town  derit  out  of  borough 
funds  of  the  expenses  incurred  in  auppoiting 
a  convicti<m  under  the  Paving  Act. 

Adolohul  showed  caose,  on  the  ground  that 
the  defendant  had  power  to  charge  the  borough 
fund  with  these  etpenses,  under  the  5  ^f  6  Wm. 
4,  c.  76,  s.  92,  which  provides,  that  "  the  rents 
and  profits  of  all  hereditaments,"  &c.  "be- 
longing or  pavable  to  any  borough  corporate,^' 
"  shall  be  paia  to  the  treasurer  of  such  borough ; 
and  all  the  moneys  which  he  shall  so  receive 
shall  be  carried  by  him  to  the  account  of  a  fund 
to  be  called  The  Borough  Fund,  and  such 
fond,  subject  to  the  payment  of  any  lawfal 
debt,"  &e.  shall  be  anphed,  inter  oHa,  **  to- 
warda  the  payment  of  the  eonstablea,  aod  of  all 
other  eicperises  not  heran  otherwise  provided 
for,  which  shall  be  necessarily  incurred  in  car- 
rying into  efFeet  the  provisions  of  this  act.'* 
It  was  also  objected  that  the  applicant,  Mr. 
Graham,  having  taken,  no  steps  in  the  jomtter, 
beyond  giving  notice  lo  the  borough  treasurer 
that  payment  ought  not  to  be  maae  until  the 
preae  nt  vear,  and  the  payment  bavin)^  taken 
place  in  JiJdy  and  the  accounts  audited  in  Sf  p« 
tember,  w«$  prevented  from  the  lap^e  of  tiinv 
m  applying  to  the  Coort  tax  relief. 


i 


St^perionOMTii i:,QmfsBm^^  Cmmi^JlktiKf^Oiifiifi^^ 


The  Court  said^tlut  the  ^  &  6  Wm.  4.  c  76, 
8.  92,  only  empowered  tlie  town  couDcil  V>  di-  ; 
rect  Uie  payment  of  expeoBesiocucredincaixy- 
ing  tliat  act  into  effects  and  that  the  ei^pena^ 
in  question  ^viere  not  cWgeable  on  the  borough 
fund.  And  as  there  waa  no  such  lapse  of 
time  in  applying  to  the  Co4rt^.as  dig^iutitl/Bd 
the  applicant  to  relief^  the  ji^le.  niu^t  l^.jqi|a4e 
absolute  and  the  order  qi^ashed*  . 

Stmntony.  Whod.    Feb.  14, 15;  1«51.  - 

CONTJIA.CT  FOR  OKMVXJI^Y  OF  ,.  GOODS 
**  FORTHWITH,'*  AND  tAYlf ^NT  WITHIN 
"14  PAYS." — PBJUIVKRY  .CO^*PITXQM  PIWS- 
CBPBNT  TO  A.CT^ON  TO  ^KCOVBR  iPRiCB. 

CwUtin  ihm  wtu  «M  to  M«  d^end^l  under 
a  $otUr4et  thai  it  ttiut  p^  he  delirnrtd 
^'Jerthmth;' '  and  to  he  piiii  fbr  yMKin 
"*  14  da^s  r  ii«Id,  M^  th^  difUl^etlf  was  a 
a  condition  precedent  to  the  right  to  re- 
cover the  prtce  of  the  goods,  and  that  the 
defendant  was  entitled  to' Judgment  on  a 
demurrer  to  a  pU^^n^i^  0$J^tll^9iaiQ 


,  thai  he  had  tieep,  dismisied  im  kiMt^eommh 
tdcatjngto/>ertfiikjj^ti€SS(im<ifMlfi9m^ 
pmy*s  prisxite  ifoffrs^  7^ /fOflKi  jM^f 
there  not  being  ujury^  haein^i  e^dtfii^  the 
iet'Cff  on  the  ground  the  jMUif*  Mmd  m^t 
shown  their  right  to  dismiss  the  defend^f 
and  that  it  was ^not  mere  dm^gfSfiiti^ 

.  ascertained /sum :  Held,  oif,  cg^pe^l '0$der 
the  "13.  <J-  14  Vict.  c.  61,  s,  IK.tk^LMf 
decisionwas  right,  ^ :  _: 

QHflore,  whether  ws  appeal  HesJ»  f  o4Ae«Mt- 
.  siom  or.  tejeatiom  of  smdenosydm^m  oam4s 
tried  before  ujmfye  mloust  mthmO^mpsffk. 

Tms  was  an  actioti  brought  in  Ae  Coui^ 
Court  of  Lynu,  Norfolk,  by  the  plaintiQs  Jo 
recover  b  sum  of  30/.  which  thev  alleged  had 
been  received  for  their  Use  by  the  deHsndant, 
who  was  their  audit  '.derk,  and  to  which  he 
pleaded  a  setrdff  of  35rl  It  appeared  -flxai,  <he 
was  etnpl(TJrea  is  th^  company's  clerk,  at  a 
'ssltery  bi  140^.'^  y^ar,1indfer  aii  Agreement  that 
he  ■waa-.not- to.  bg  diacharged  without  -thaee 
months'  notice  or  three  months'  salary,  and 
itBatM  BUlIblM4[iMi8sed  for  commnnicadDg 


delivery^  pleaded  to  an  action  to  recover  gome  private  matters  relating  to  the  company's 
such  price.  «-  t  '<  ••*...    «IK^rk  to  p^tbnfi  uarties.  and  manifold  conies 


affistirfr  to  cettaifi  parties,  and  manifold  copies 
This  was  an  action  to  recover  -ths^  prie^^K ArceJcttertlP  the  clerks  of  other  railiray 


some  iron  which  had  been  sold  to  the  defend- 
ant under  a  contract  that  it  wjur  to  be  dcjiver^ed 
forthwith,  and  to  be  paid  for  wiihin  14  days, 
to  which  the  defendant  pleaded  that  a  reason- 
able time  had  elapsed  qince  the  making  of  the 
contract,  but  that  the  Iron  had  not  l^en  de- 
livered ;  and  to  this  plea  the  plaintiff  demurred. 

Phipson,  in  soppurtof  the  demurrer,  on  the 
ground  that  the  delivery  of  ih^  goods  wai^  not 
a  condition  precedent  to  the  plaln^tiff's  rij^ht^ 
recover  their  price,  and  d^at  the  defendant. had 
his  remedy  by  cross  action  lor  th^  breach  .,af 
contract,  ;       .     ^     „'  j,.   ,\ 

Winston,  for  the  defendant,  contriL  .  .  ,  .    .. 

The  Courts  after. taking  tim^  tp  conjsidi^ry 
said,  that  the  use  ot/ortmith  on.  .i^upectji>Ja 
with  lidays  showea  the  irgn  yrn^  .\q  he  4^ 
livered  at  some  time  \yithi(),.ih^tjj>.eriod9  tfJ^d 
overruled  the  demurrer.    ,^  ,,^ 

Judgment  for  the  ^e^b^nt^  ^ , 


*•»•  »'I  A 


ClTaurt  01  Camman  ^lenf* 
East  Anglian.  Uailway  Compan^jf,  v,.  tsjthgo^ 

TOR  iMPiiom  RKoaviriow'M'  fe^p'«f*t«: 
««**m«eiiARe*   %v  dLSftK*  *ir  fluiiL'vrkt 

GOM^AVrrv-'THkH    MOItTll'S*'  ^iftttt, 
-SftT-OFF.  .•  '    » 


companies  were,jprodticed,  but  cme  of  them 
had  not  beSiri^^  ^^m  le^^tmlHPjtidge  having 
admitted  th^  CFidmTrvf  a.sei-nffjfor  the  quar- 
ter's salary  on  the  ground  that  the  company 
^adnet'siiowTi-the^  ri^ht  to  dismiss  the  de- 
fendant, and  that  the  amount  WttS  not  ifiere 
damages,  but  an  ascertaiped  sum*  this  «|tfeal 
was  now  presented  on  behalf  of  th^  oosipSDy, 
under  the  13  &  14  Vict.  c.  61,  s.  U.  .,  . 
Wheeler  m  support)  WorUsdge^^ooixk*  ' 
The  Court,  after  expressing  a  doubk  whether 
the  appeal  in  respect  of  the  admiasiQU  or  re- 
jection of  evidence  applied  when  the  case  viras 
tried  before  a  j«dgs<  o^^,  Safd,  -tiiat '  t&e '  q^ 
tion  of  improper  aismis»Bl  apbeared^  to  he^ 
of  fact,  and  that  the  judge  had  ti|^tl)r»3tifi 
the  set-off,  inasmuch  as  the  sttm  fd  <|tiesQ^; 
provided  fcnrin  the  eiMtract  kI  "be  pud  hi 
nappening  of  a  certainjOMnb  .vinoB  lia^iHp- 
pens^ii  and  wss .  ij^i  tf^ ,  SAl^rf ,  af  l^wjdated 
danages. '  The  appeaj'^as  thei^i^i  d'sauWied 
with  co^t^       ;  ^._  .  ,^,.,1.  ..  .  j  >t  .  ..-.J  .^ 


- 1 1 


\\  •,  •  !•  ' 


A  railway  company  having  brought  an  action 
in  the  Lytsn  OeMtty  eouff^^^U^  tec&ver  a 
siff?i  ^  901.  Mlhgedi  io  ^imse:  ftmi  (TtamM  to 
their  we  by  the  defiendMH,  thtirmsdit  tlerk 
a  plea  of  setr^qf.  a&L^  tkf\  omniMt  qffd 
aua3[ter's sudorg.wo^^jpkodedi  "Ui^ppsfsred 
he  was^mpkiyedfifkderafk  sigrepnetdthat 


Sf^tna  V,-  Ho^^fpif.  ,  Mc^i^h  Ip^  idj51. 


INDICTMBNT  FOR  CQf)SPIR^N,Q,Tjq  CHBAT  AT 

CARDS. — oaTAi?a)^6  Money  ukdbrfaIiSb 
sFRliTBircfBS.-*^jt6^nsi;crroK*^  CbSTO*  .  ' . 

»  it**-* 

^eidi^ihat  tne  prosecutor  of  it^JudiqtmtfU, 
^Jrmed  .«J^«pr  X^'.i^.*  ^9  .Wa»»rAi409i  fc 
17  t.chargin2jh\pnson0r,,,witktWiOthsm 
ofhamnf  cwupvre^iookMfiti^  cm^f^mi 
€/  chpihftg  at  cgi^  is  ^/t/^^  Mr  mt^ 
under  the  f  G,  4,c.  64^  ffl22(i  .>H  t-  ^'»- v**^ 


"1?, 


Iil/<lHS 


ww^ tried- "HP  WofCetwr, 


hfi.was.Hot  t9  ii:  dislthfgigtdi:witkout.ikM  t&erpriscmer.luid'bseit  SDillvillle4''l(if  iffi^^idieiS- 


dtg^ifkr  CmrU:  O^ffMi  eketH^t^-^AmlftiM  Diput. 


fbta^  om  ooimt  6(  wblch  wm  framed  under 
Che  8  &  9  Vict.  e.  109,  ^  17,  cfaarging  him, 
witli  two  otberv^  of  having  conepirea  to  cheat 
ateiffdn  and  of  cheating  at  cards. 

Mmddfesfom,  for  the  prosecutor,  applied  for 
the  payment  of  the  prosecutor's  costs  by  the 
ommty  treasurer  as  upon  a  conviction  fbr  ob- 
taning  goods  or  money  under  false  pretences. 

By  a.  17  of  the  S  &  9  Vict  c.  109,  it  is 
enatted,  ^f*' every  person  who  shall,  by  any 
fraud  or  unlawful  device  or  ill  practice  in  play- 
iogat  4Mr  wiAh  cards*"  &c.t  ''win  from  any 
otiier  person  to  himself,  or  any  other  or  others, 
aay  aiim  of  money  or  valuable  thing,  shall  be 
deeo^d  guilty  of  obtaining  such  money  or 
valuable  thing  from  such  other  person  by  a 
false  pretence,  with  intent  to  cheat  or  defraud 
such  person  of  the  samei  and  being  con\'icted 
thereof  shall  be  punished  accordingly/' 

And  the  7  G.  4,  c.  64^  s,  2d«  aner  reciting, 
that  **  for  want  of  power  in  the  Court  to  order 
payment  of  the  expenses  of  any  prosecution 


for  a  miademeanbir,  mtnt  individuals  are  de- 
terred bf  the  expenses  nrom  prosecuting  per- 
sons guilty  of  misdemeanors,  who  thereby 
escape  the  punishment  due  to  thnr  offences, ' 
enacts,  that  '*  where  any  prosecutor  or  other 
person  shall  appear  before  any  Court  on  re- 
cognisance or  subpttna,  to  prosecute  or  give 
evidence  against  any  person  indicted,*'  "of 
knowingly  and  designedly  obtaining  any  pro- 
perty by  fslse  pretences,'^  *•  every  such  Court 
18  hereby  authorised  and  empowered  to  order 
pajrment  of  the  cost*  and  expenses  of  tbt  pro- 
secutor and  witnesses  for  the  prosecution,  to- 
gether with  a  compensatiou  for  their  trouble 
and  loss  of  time  in  the  same  manner  as  Courts 
are  hereinbefore  authorised  and  empowered  to 
order  the  same  in  cases  of  felony." 

Taffimrd,  J^  after  taking  time  to  consider, 
and  consulting  with  Mr.  Jnstioe  Patteaon, 
held,  that  tha  praaeeutor  was  entitled  to  his 
costs  under  tba  fl3rd  sestion  of  ihe  7  G.  4, 

c»  64. 


ANALYTIGilL  DIGEST  OF  OASES* 


R&POBTJID   IM  ALL  THB  COURTS. 


«tkMaMlMMAAA>>Mk^<«i«MtMMkAM>VMMVMW^**'VMWl#iM< 


(iponnmou.  SUio  (Botta^. 

I^AW"  OF  ATTOKNBYS. 

^orthe  previous  sections  of  the  Digest  in 
this  volume,  see 

Laiwof  Costs,  p.  14. 

La«i^  of  Bankruptcy,  p.  82. 

Lunacy^  p.  123. 

Law  6f  Property  and  Conveyancing,  pp.  X78, 

SOl^  S«2. 

Gntrts  of  Kquitg  : 

Construotimn  of  Stsivtes,  p.  ^« 
l^Wiiogs,  p«  142. 
Praetici^p.  I6l.  - 

.  Bvidencep.p.a44«    .      . 

Pxinciplea  of  Equil^t  ih^  260«  2S0« 

£mitB/qf  Common  Law  t   ' 

Apporfs  from  Revising  Barristers,  p.  90". 
Pofir-Law,t)p.  321,  341. 
Joint-Stock  Companies,  pp.  360,  379.] 

ma  ta:sabk,^lJT^xt\^e  ^Jk  7  Vict.  c.  73,  s. 
37f  an  attorney's  bill  for  lu^ency  business  is  tax- 
able.   Smak  V.  Dimes,  4  £xch.  R.  32. 

X^NtJAL  CERTIFICATE. 

t.  i^takf  in  (^/s.T^-Wb^  a  s^oitor.  |ip« 
plied  fbr  and  paid  for  a  certificate  for  the  period 
Dstwmsu  October,  1847,  and  November,  1648, 
and*  tlM  dffieeir,  'by  miststk^j^  dated  U  Oi^teber, 
tM^i'Bild  libvember,  1849 1  Hi^ld,  that  the  so- 
kdlolP'tMis  tiot  etxtlded  to  recover  for  business 
Amb  4h  1^^.  In  re  D»keof$runewick  v. 
Cnwh  4  Exch.  R.  m.  ^ 
.^,  mm  m'<tkm$mm  mmmemmy^'Whkn 
aA  »t|k>fDejh)MiiaDiiMed  tQ^iaksiniit  his 


cate  fbr  more  than  a  year,  before  the  statute  6 

6  7  Vict.  c.  73,  he  need  not  apply  for  re- 
ad missioni  but  for  an  order  in  the  usual  form, 
under  sect.  25,  on  the  registnu:  to  renew  his 
certificate.  Sxparlc  Howard,  X  £•  M.  &  P. 
710. 

ATTACHMBKT« 

AMdavit.-^Miedeectiption  of  doeument. — 
Wif^f  tkovah  noi  fraudulently  fnade.-'Tht 
Court  set  aside  an  attachment  against  an  attor* 
nej,  for  not  paying  over  certain  moneys  re- 
ceived in  his  professional  character,  where  the 
party  obtrining  it  had  described  herself  in  her 
aflSdavIt  as  a  widow  of  the  name  of  A,  C, 
whereas  the  tras  at  that  time  a  married  woman  of 
the  name  of  il.  H.,  although  it  did  not  appear 
that  the  fake  name  and  description  v'ere  used 
fbr  any  fraudulent  purpose,  ficgina  V,  Varttar, 
1L.M.&P.386. 

AUTHOI^TY  TO   RJ^FER   CAU8B. 

The  attorney  on  the  record  has  authority  to 
refer  thte  cause.  If  his  client  withdraw  that 
authority  from  him,  and  the  attorney  neverthe* 
ksft  rs/trihe  causey  ihe  wuMitjrof  the  refiBreiice 
cannot  b^disputed^  upon  sbonfing  oausc  against 
a  ^sior  enforoiiig  the  award  a  aad*  ^emble, 
thatiil^^  client'a  only/ remedy  ts-affUD^this  at- 
torney.   Smith  V.  7Vottp,  6  D.  &  L.  ^79  S  Sr  C« 

7  C.  B.  757. 

...•■»  ■«  ■ 

WhMom  pnity^wais  taken  in  execntlon  on  a 
(w.  jv.»  sMid  the  creditor's  attorney,  bond  fide, 
bill  WithovS  his<  authority; /entered  into  an  ar- 
rmgieniMii  with  Uk»  de^Mor  ibr  bis  release,  upon 
kii  plPfiiig«'foMiofl  >^  •the  debt,  and  giving  a 
mrtfaAt  <of ^  «t«»ni«y'foi'  the  rbsidue^  and  the 


inwl0iiMDSgaii^<km^frXJhhm»9m^hamamUi 


dHnfi«bf«MieilMrlO(imriiriifiir^|r«Mn  ilM.iittevt 
Q^^tflcfc  w^rod  i>ioi  I HM,  mmmb  aotion  .ngiMMl 
tiM  tburii;  4hafe  W  wu  Htbla  for  a»«ac«|K* 
Qma^iv.  ChoUm^.a  JBlxch^.R.  4«4*  i      . 

<Hi»e  citea  in  the  jtrdgnient:  Pttyne  t.  Cbtfte;  1 ' 

*'  '  ■     •  • 

.:ij  &0»din9^^ Court  tmd  cmme^^Atk'Mi^af'* 
B«y'«  bUl,  tolie  ui  «tii«t  ^^mplumco  wilh  .^ 

expreM  terms,  or  by  reasonabiA  i0f«reiice,ia 
atatemeot  of  the  name  of  every  cause  and  pf 
every  Court  in  which  any  part  of  the  busuness 
cbareed  for,  has  been  transacted. 

A  bill  of  coste  headed  <' Yov^ielfe.Roaad," 
(the  client's  i^iu^^  beiojf  GawM>«),  and  in- 
dorsed "  Hancock  v.  Round,"  was  inclosed  in 
a  signed  letter  addressed  to  Gannon,  begtnninf^ 
"Hancock  V.  Rotmd»«r-ii.Mnd-you  ray  bill  in 
*Wa  matter^"  All  tie  businetis ,  comiwrwed  \in 
toe  bill  had  reference  to  a  purchase  of  land 


the  bastness  svM-4kiQB»  mdbamAf  appearsd. 
Sargent  ▼,  Gimnon.  6  D.  &  L.  691. 

And  see  Signed  BUI. 

CKjtTiPiCi^i;;^   .. 
SuAumal  Certificate^ 

1.  An  attorney  who;  without  Horal  licence, 
or  any  formal  amhority  for  the  chanj^e,  has 
assumed  another  name  from  thtct  on  Sie  roll, 
for  a  i^ciBed  reason,  may  have  the  roll  al- 
tered to  the  assumed  tiame,  if  it  appear  to  the 
Court  that  eU^Knanie  ha6  been  iiiksrL  hmd  fidt 
and  without  fj^audulent  intention.  Zxparit 
Daggett,  1  L,  M.  ^  P.  I ;  Ms^atte  James, 
ib.  4. 

2.  jFbrm  o/rl^cr.-^t5^6n  an  attorney's  chang. 
ing  his  nanw,  the  Courti  of  Exchequer  refoaed 
to  fdirect  tbf  Maater.uv  alter  ab«k  tmsm  <m  tiie 
rollqftb?  Q€flirf;.i  bill  directed.  b|in»  to/mitea 
nLemorandtia  ia,,the.maiKpq  of  the  roll  oppo** 
site tp the appHcaut'snimHi^  ttati^  tbat^  i9 


under  a  decree  of  the  Court  of  Chancery  in  a  now  known  by  the  name  of ,  wd  that  the 

cause  of  "  Hancock  r.  Round  :  Hc/rf,  that  the  ^  -     '    -    "^ 

n^moe  qftke  oause  sufficiently  af>peared. 

The  bill  was  not  headed  in  any  Court,  but 
the  whole  related  to  one  transactiocv  and.son^i) 
of  the  items  were  for  afctencfances .  at  t'he  Ac- 
countant-General's and  at  ths  Master's  Offices, 
and  in  Court  upon  a  petition  to  the  Tice- 
Chanddldr:'  HM,  that  the  WH  i^at*^  reHsdnable 
idfonnatiofl  to  the  client  as  to  the  course  to  be 
pursued^  in  order  to  tax  the  bill,  and  th<refo»»' 
that  the  ataHute  was  complied  witb^  Sergent  y. 
Qamon,  r  C.  B.  742. 

Q.  Plese/iiim-ijfffiMiy.— •Aaanmpit  afpamat 
sevml  defendanfts  fot^  work  aiid  laibour  by  the 
plaiaUff  aa.aji  attomcy^'witl]  fiottala  te  noney 
paid»  &c«  Plea^r^  by  one  of  Xhm  <  deiondaiita^r^ 
to  the  whole  dedamtion^  lihat  the  > action:  was 
coaiineneed»  after  the  6  .&  7  Vkt.  c  73^  te  ^bo 
rettover^of  iMfi.eliaiges,  aniddisbnTSMiieotndiM 
to  the  plaintiff  as  an  attorney,  as  in  the  first 
coqnir  meotipned,  and  tbaft.iia  sij^ed  biliiind 
been  deb^red  ieike^  defemdmkt^  or  aeDt^yitbe 
post to^orleft for  him  at,  Uttcdaittinguhoaae, 
office  of  his  business,  dWelliag-4uMiae,  or  last 
ItnowMvft  of  8bo<)e^  ZTeW^  an.^pepiji  dn- 
murrer^  that  the  word  **  di:§b^8em«»ta  ^^>3. 
pUed  <;o  the  count  for  jno/iey  j^aid ;  and  that 
the  plea  sufficiently  negatived  l]^e  delivery  of  a 
bill  o(  cof^s  within  tbe  terms  -ef  ilie  statute, 
Tate  y,flitckiM,7  C,  B.  87;5.  .  .  . 
s^fficieni 


eonployi^iii  a  p^rcba^^.jun^er^  decr^of  tbfi 
CQurt.o(  Cba?i*;ery,  i^  a.gi^eioiC  HoncociPT^ 
Bxmnd.  .His  bill  to  bJs  client  was/. headed 
*  Yourself  V,  Roun^*  butindoreed  'Hanfipcky^ 
R^imdy,  and  co^tamed  ^  nu^nber  of  items,  nouc 
of  which  spociflDfiUy  referred  by  nam?  to.tbe^ 
cause,  or  ,tQ  the  Court  in  ^nich  the  bu^inese 
was  done,  but  all  appeared  to  be  aescfrnflve 
either  fof  conveyancing  business^  or. of  buamess 
done  ID  thei  Courts  of  the  Lord  Chancellor  and 
Vice-Chaocellor,  and  the  offices  of  ^?  ^t^-, 
countant-Gcneral  and  Masters*.  '\ 

Beldf  that  by '  reasonable,  intendment,  j^e 
nanji^i  ofj)^^  csai^?^  aad  qf^lie  Court  m  wl^tcb 


same  ha$  been  doue  by  nUe  of  Courts  .  J&r- 
pgrte  JQeardn^  I  tf.  Uf  &.  S-  &06. 

ODLLII8IVX  sjffvtrikBaiKaiT^ 

Pflfiper|?/flm/ty.— The  Cdttrt  WiH  not  inter- 
fere; even  in'  the.  case  t^f'  k  plain^ff  stiitigr  in 
fbrmS  pf^pferie,  'topr^V^nt  d!fe*t  being  given 
to  a  seitieAMM  be««ire«titbe  ^m^,--altbongh 
it  be  evident  that*  tlib^nttm«ler.^(riO  lose  his 
coMs^uiilei^s  the  setflement  he  dearly  col- 
lusive.  *v«iici*  t.  wybib:r  ci  b.  731.  - 

,CQUNTV   CptJRTS'  ACT- 

L  Tbeclau«eof.«t»t9i&'lDVicft.e.95«s.01t 
which  jiimita  the  sdm  to  be  had  or  recMied 
bv  an.  attorney  for  appaanng  and  Bctinff  in  the 
CVMin^Co^rtk  applwfl  to  doals  locxHretfable  by 
th^  attofn^  from  bia-oUent,  «8  well  m  to  coats 
trailed  betmefkn  party  ^nd  part|r»  ^  ' 

And.  tQ.^vecyqbw^'daie  ibf  inninttomy  in 
regard  to  a  suitj  inith^t  Gottftt,,  wbfltiler  btim 
at^,  or .  a(ter  the  be^mi^,        /       ......  m     . 

Costs  abcff e  the  lunitea ,  ^uwim%.  fixfi . ,npt  re- 
coverable dgfunat. the  4i^».]t)bobga.tV  -b^* 
ney  and  he  are  pd^wfp  a;^tt>e^fiB  g/Bn^ 
agreement  fpr  allowance  ot  such  costs  on  nro- 
qeeffiiife^'lb  V^'hatf 'iii  ^ttbMy  Couri.^yfhc 
persdhs  entering'  into  sutH  cboibaet.    tte  C&>- 

p4rton,n'Q!.  Km.  ='"^  * '  ";'  '";. '  -  : 

'     2.  Costs  for  services  out  of  Court  in  a&Mng 


netiinMi^r^fteovtfi^  ahy'«^<^'th«ir'.t5*.'ibr  ap- 
pearing or«  aeling  i«  the  OouAiy  C<*«rf ,  is  c6f*-* 
fined 't()'cltflyges  ^  teftitidds^  dto^- ill' Court, 
and  doe9fko«;>p<^vtent  ih<»'att6i^tfy  ftm^^i^tpm^ 
ing  beynrtd'thatfyfiouflt^fW  e^rvlc^fc  iirf  of 
Court,  4h-;ad^slng«^i^\g«tlng"ti!p  thti  ^isatn  iti 
'which  he  appey^d  and  aqte^  j,  prorruling  h 
re  Chpperton,  12  Q.  B.  68^,,  ,3?e  T<^,  1? 

3.  Prtwfeye.— The  iCwmtyi  Courts'  Act,  9  & 
JO  Vict.  c.  95,  did  no^(A9|i^/^a^,a|^^tiri)eyf^ 
iiis  privilege  to  sue  in  the  Superior  Courts. 
Lewis  V.  Hance,  11  ^:W9i^J 
.Sed'M^  12«*  .I3'^yicti'o;»i0f,ni'lt^o  r  -  '"• 


! 


MmlgtS^tAIXffmi^Catmf  Oommm  Lmi^  €&mU. 


M 


**  Instructing  counsel.  — Veftntng  of, — In  an 
action  a^^ainst  an  attorney  for  nep^ligently  con- 
ducting a  cause,  by  ne^^Iectrng  to  instruct  any 
eouneel  to  appear  before  the  aetkMi-  wftft  cilM 
00  for  trial,  and -appeared  Ahat  tko  plaintiff  to 
connsel  appealed  at  the  trial  of  the  cause  with 
8  brief,  and  called  the  attorney  and  ^e  wk- 
ue*se8,  and,  upon  receiving  no  answer,  with- 
drew the  record  :  Heldt  that  the  evidence  esta- 
blished the  alleged  complaint,  that  the  defend- 
aat  had  not  instructed  counsel ;  for  that,  by 
the  term  "  inntructlng  counsi*! "  .waa  tp  be  un- 
derstood properly  instcuciinX'  hi«i»  fa  as  to^ 
enable  him  emciently  to  discharge  his  duty. 
Havkius  w,  Uartcood,  4  KlEch.  K.  603. 

LIBN. 

1.  Suptem^  Court  of  New  Souik  Wat^. — In 
detinue  for  a  deed,  the  defendant  pl^aclfed,  that 
be  W8S  an  attorney  of  the  Supfreitie  Court  of 
New  South  Whiles,  that  the  deed  came  to  lits 
bands  as  sfieh. attorney;  Md  that  the  plaintiff 
wa»  indelMed'to  hi«  fot  fees.  &c.,  as  stith  at- 
torney, —by  reason  whereof  me  defendattt  wttft 
entitled  to  hold  Bid  fktftui  the  dted  «as  and  for 
ali^/or  the.pQOfsy  «o  dve. \ 

KefJi^atioi^  tbat  the  defendanl:  twas  tmt  •«• 
tiUedTto  bo]4  Qr  liatain  iha  said  det^  jm  or  for 
a  )ien]pr  the  i90A«y  in  tha  .pbat  mwMvntd,jOT 
any  part  tbsr^Cr  amo  €tf9rmd*i  r   . 

Heidi  that  the  repUcaUoa  wbs  bad*  for  a^* 
tempting  to  put  in  >iasuaaiiii^ter  oflaw^ 

Heidf  also,  tiiat  the  plea  was  bad,  inasmuch 
as  it  did  not  ihbw  that  the  law  of  New  South 
Wales  waa  not  inoottsiMtat  wUii  tile'  lien 
claB04,-^tbe  9  Gu  4>  Ci  S3,  a.  16,  otily  applf-' 
iof  to  tlist  coLauy  aU*  tiM  UlW9  and  stattrtea  in 
foree  in>  £ii|;isnd  itt  the  'liiii«>  ^  tha  fiasftit>|r  ^^ 
thatact^  Aot  bfisf  incooaistent  <  thanswitli'  ot 
with  amy  charter  or  latfera  ptUal,  i«r>6l«ders  in 
coanalrwiitoh  «ii{rht  bt  inued  hx'j^in-sAat^ 
tberedlj    Atti^  v.  Fitkef^  6  O.  R;  57-2; 

2.  On  money, — An  attorney  has  no  lien  on 
bis  c\khi*is  mefney '  in  his  hands, '  beyond  the 
amount  vht  wftfeh  the  latter  is  indebted  to  him. 
mUet  r.  Aiiee,  S  E*ch.  R.  79r>. 

3.  On  deecL-^-hn  attorney  has  no  lien  on  the 
private  d<^ed  ql  one  partner  in  respect  of  bi^si^ 
ness  done  for  the  firm.  Turner  v.  t^oanfi^  3 
Each.  R.  830.  , 

4.  .On  dmds  d^pi99U9d  hffn  snembertifx^fi/rmon 
prwt^  $^^(mui  in,,  r€0p9Ct'  of  partmtrship  Idtht, 
— Ani«B|UH7Bey«wi^h  w&^ns  ^tl^dewis^  thepto* 
peny,Q^  9<membfF  of  a  trm«  hsvo  boen  de- 
positiid  ]by >  thai  fnemher  ul  the  oopm^  of  *  pt€i^ 
fiessii9nali<MHii*B94'd4Nie  onf  hia  iprivate  aeoomit, 
ba^  Oft  lien  on  tbei»  for .  a  ^kjbt  due;  fvonii  the 
putn^iiship*    Tf^rnef'V* DfNifMkd  {><.&  L.  $69< 


d«d«mt«Mi  in  Myt»  tiie  defcsteit  ^dtd  tM^ 
h^  waa  an  ottrnMrf  of  the  Gcmrt  of  Ouaeii'a 
Bwtliy'wiiboQt  avenritifr  thai  he  waa  not  an 
attorney  of  tkis  C^urt  l^e  plwntlff  repHed, 
that  defendant  wi^s  an  attorney  of  this  Court, 
(the  Exchequer,)  concludiuK  with  a  wificstkm 
by  the  record,  and  prayer  of  inspection  of  the 
record.  Upon  motion  for'judj^ent,  AeW,  that 
the't*i»**^^*^*«^*^  tojudgtneiit,  although 
thwe  was  no  i««oe  joined  upaw  the  plsadmg*- 
Sfmtk  Stti^dffkire  tUihoay  Con^any  v.  Smiih, 
I'L.  M.&P.  M5. 

Case  cited  in  the  judg^qient :  JacTtson,  v.  Wickes, 
7  Taunt  30. 

And  Me  O^uaiy  Court»'Aot^  3. 

KB!«?BWAL   OF   CKRTIFICATH- 

See  Annuaf  Certificate, 

<     StOKSIt   BILL. 

Btlivery  to  servant  at  defendant's  dtoefitiiy- 
house  sufficient, — in  ati  action  on  an  attor- 
jney*sbiTC after  verdict  for  the  plaintiff  on  an 
issue  joined  of  no  siffned  bitt  delivered  to  the 
defendant  i  Hrfrf;  that  proof  of  delivery  of  a 
bill  of  eoifts  by  an  attorney  to  the  serrant  of 
the  defendant  at  his  dwellinpr-house,  was  suf- 
6ci*nt.    McGregor  v.  tCeOey,  6  D.  &  L.  635. 

And  itt  'Bltl  or  Costs. 

1.  To-  precmt  plw  aetiin^  up  Statvie  ^ 
Limi*«t»ai*i--The  Court  will  not,  in  theew^*' 
cise  «f  ^ita  sudunary  jnriadiction,  prevent  mi 
attorney,  who  is  the  defendant  in  an  action  tti 
thftcnk  of  Im  dient,  avinft  •«  admtnifllrktrk, 
from  pleadiiiK  a  fdea  not  direecly  to  the  merited 
sneli  SB  tfat  plea  of  the  Statute  of  Umitaftiooa ; 
erea  tfaouffk  the  adcrved'  of  tha  statute  xnaif 
haw  bean  oartiiff  to  liis  neglect  in  not  advinir 
tlMpUntiff  to  tathe  out*  the  letters  ef  admi* 
nistraiioB  earlier.  •  Jbre  f^iitm,  1  L.  M*  &  P^ 

'€s»«8eh#*9Atfc<^j*i*rfrietrt?  Howellf. Young, flr 
H.  «</  C.  «50  ,•  BMwe  y;  Hewst d, «  B.  it  B.  73  ? 

>  BbowtT,MfCunkf.%BiAAi6v6\ ^ 

V.  Homat4^ftBi  &  fi^S7^ 


t'T 


See  ^ii 
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iangebfName, 

^^Gk'CHUmi^^Setfietit^tl' ' 


OF. 


1  • 


'""('I     T 


PBIVIBpq(9.' 


.»» 


\* 


Form  of-*,pleg.'^Frayar  4f  fiidgminti^t^o 


2;  lb  ^etent  p(ea  '^/  Statute  of  LimUafions 

^PknntiJlrghouid;()Ut  in  surrejoinder,— Ac^on 

by  the  altnihifetratrlx  of  D.  for  money  had  and 

vrcceh'ed  by  the  defendant,  who  was  an  attorney, 

to  the  use  of  D.'hi  'his  lifetime.    Plea,  the^ 

Statute  of  Lamitetions ;  f eplication,  ^hat  p,  was 

b^ydnd  the  sea/wTieri  the  cause  of  action  ac-^ 

cmed,  and  did  tiot'tetnrh  to  England  befori 

his  death,  afid  that  imtU  the  ^rant  of  admitii- 

stration,  th§r6  was  no  one  to  aae,  find '  that  thf 

act^oiri  was  brotig^C  within  three  days  after  ad- 

m^rtisrratiort"  granted.  '  ReSoinder,  that  before' 

>and ^t tlhe^ttme  W the  defath  of  /).', the plaititiff, 

'   EHen;  was  his  wife,  and  mi^ht,  withi^  a  ^easoh- 

'    -able  tittle  after  his  death,  have  obtained  admlj 

!    .  nistration  of  Wp  effects  5 '  bat  that  6hfe  suffered 

:    more  than  seven  years  t6  €\kpae  arflfei'  the  death 

otD.  before  she  took'  fj^it!  imers  if  ^dminis- 

rtbt'on  :  Held,  on  mqfioh  4b'  i^f^r  it  to  one  of 

'   the 'Masters  to  ^ajf  whkt  ah'rt\rfd  te  done  in  the 

"CL  acl:idh,'th^t'Jf  thfefe^irefe  'ttfcaiflstautres  ti^dlT 


4M^ 


AmHfi*^a'diff)iH'^ta$ifr  toMwm'ttnb'Cui^fi: 


^wne^,^  irom?  aobtikig  up  tbe  .ikfeAce  of  tfao 
S^tuie  ol  Liinit9tiDQ«9  ia  an  adtoD  on  *  monqr 
demaQd  at  tbfl  anift  of  his  cfieaft^^o^pearivaf 
fyt  UiA  plaintiff  to  a^tait  hersdf  ol  tben.  iwat  li^ 
a.^urr^oimlor*  and  sot  h3fiicaUingcniftbe€oi»t, 
9nraflidavi(»  to  iitterpdae  ita  siaaiitiavy  juriadio* 
tiooi  aii4.  prevent  the  defeftdatit  from  plaadiiif; 
th9.{^ea.pf.tii^^atiitbtif.^Lixm^atiODa:'x  Inre 


iT  <••   '»..    , 


n 


SeeAgenoj/, 

.    *  '  «  *  >  ' 

;  Cannot  reeotrerfir  6tt^»rt«^.*-Under  the  5*  & 
7' Vict*  c.  73,  a.  ^,  a  solidtot  br  attorney  cati- 
*W'recoter  for  hasiivess  done,  bf  him  in  that 
cAttfracttftr,  unlessi  he  have  obtained  a  certificaie, 
whteh  wair  in  fofce  fbr'the  period  the  work  was 
dant;  in  r^  Dn^  of  HYUnsibick  v.  Cr'iiwt^  4 
Excb.  R.  492. 


-MX~ 


Lii  H^  OF  COSTS. 


.   /  AUB^TKATION. 

1.  Attachment,-^Dfmand,--Ilmploymefi4.  of 
dtiomey  by  lay  arhUrafor,-^An  order  of  rt fer- 
ence  direct^l^that  tha  coats  of  the  award  should 
be  in  the  discretion  of  t^e  arbitrator.  The  ar- 
bitrator awarded,  that  the  costs  of  the  award 
should  be  borne  by  the  defendant;  '* which 
said  costs"  "I  do  assess  st  the  anm  of 
39/.  17*.  4d:'  It  appeared  that  part  of  that 
sum  was  the  amount  of  charges  of  an  attorney, 
whom  the  arbitrator,  who  was  a  layman,  (tad 
aaployed  to  assist  him  in  taking  the  evidence 
and  drawing  up  the  award.  The  jpfeintW  took 
up  the  award,  and  afterwards  demanded  pay* 
meat  af  the  39/.  17<.  4d.  <>(  tlis  defendant,  wIk> 
refused  to  pay  it.  On  motiun  for  an  attach- 
ment against  the  defendant,  held,  that  the  arhi- 
trator  had  power  in  the  first  instance  to  name 
the  sum  to  he  paid  for  the  cotjts  of  the  award ; 
and  that  if  the  defendant  did  not  proceed  with 
due  diligence  to  procure  a  ta.\ation,  and  insist 
on  the  necessity  for  it,  hs  could  not  set  up  the 
want  of  taxation  as  a  ground  for  opposing  an 
attachment  for  non-payment. '  Held  also,  that 
as  the  arbitmtor  was  a  layman,  his  employment 
of  an  attorney  was  reasonable  ;  but  that,  at  all 
events,  as  the  defendant  had  not  objected  during 
the  reference  to  the  eroploycneat,  he  must  bs 
taken  to  have  assented  to  it. 

Held  also,  that  the  payment  of  the  cosU  of 
the  award  by  the  plaintiff  to  the  arbitrator  suf- 
iicieatlv  appeared,  althoagh  not  sworn  to  on 
the  affidavits,  from  a  correspondence  between 
the  parties,  in  which  the  payment  was  assumed 
on  both  sides,  and  not  disputed  by  the  defend- 
ant, and  also  from  the  fbct  that  the  plaintiff 
had  taken  iip  the  award.  Tkrelfall  r.  Fan- 
shawe,  1  L.  M.  &  P.  34O. 

2.  Costs  of  reference,  whM  cotts  in  thectmse, 
—Where  a  cause  alone  is  referred,  and  the 
costs  of  the  cavse  and  of  the  reference  are  to 
abide  the  event,  the  costs  of  the  reference  are 


cMta)aflli»canafe;«W>fiiUow*itff«vUKj  ^A|er« 
vi  £ftT*A^«ar/lLik  M.  &j>B.f)83i  >-"  -'^''*-'- 

1 .  Cosh,  if  fauna  by  itrbiU[aiori^^»fied:^  he 
taxed, — Where  an  arbitrator  finds  .the  aj^oant 
of  tfte  ik>iM  of  tfft'aVar^^)t  ia  not^ 
thav<th6y  Bhoddije'ttb^dcbV  thi;  M/ 
lAotasly  toifRd»C^#rt  ^deHn^^htsM  M 

9;  riimM'  sSyf^^^jtOjti^r^  iilbtiait^^ 
Mastet^  a/AMMfttW.^  Whei^'a  cat»e  'Ml  -tS 
matters  in  difierenee>  are'  refetusd  bf  aik  6td!6r 
of  Him ptUiS,  iwhich  ot^«l*«  Htfht  the* <<M»'^ 
thte  eaas^  sht^  abrde  thtt^^ent.J^nd  ^k^tiafs^ 
of  the  reference  and  aWafrdi  t6  it  tazbd^'albfl' 
be  in  the  discrf  tip^  oC(the,fM*Ui^iia^«  judgment 
cannot  be  signed,  nor  the.  Master's. ^o^a^tkrfior 
the  cbst^  he  bhtained^i'  »f rider  the  eD.|gi!^4f!^.jtIia 
Terirt   next  after  the  making"  of  the\awinL 

Jonei  v.  Ijpes^  1%:  V'  ^  !?•  ^^?r  .-« 

Atkd  see  Arbitration, 


ti 


A  declarat&ott  iff  aS^httipili^eotttall&eil'tWo 
s]^eeialt!Ou0ts',  «  co^ht  Ibrwork  add  liAour, 
and  a  emiht=u^n  an  a^td&nt'MaM.  19m,— 
isf ,  as  ^  i)0  the  whbW  ikhi  ^^j^mnjifs^  :  "Mtd,  a 
plea  of  jvfstiticafeioh  to  t!ie  m  couiHri  ^^a 
plea  olf  justification -to  th6  2t^d'totxnt;  4A«  to 
the  4th  eomii  psyttoeiil.  Verdlldt'oa  ^  ^lea 
of  lioa  aiSumpAt,  for  ad  much  as  tie!ated'  to  the 
19C,  si'd,  and  4th  counts  fbr  %he  deA^ndant,  and 
upon  the  special  trfeks  atrd  aoa  assuntpsU  to  the 
2nd  count  for  the  platntiiT.  '  Jndgmetit  was 
afterwatds  afrested  on  the  2nd  count :  'fMi* 
that  tihe  Master  was  tight  in  alloTnng  the  de» 
fendant  ifbe  general  costs  of  the  cause,  imd  in 
disallowing  thfe  plaibtifT  the  costs  of  witnesses 
called  by  htm  in  ilupport  of  the  issues  on  wbidx 
he  was  auccessfhl^  bttt  wlileh'  witnessea  were 
not  exclusively  applicable  to  it/  James  ^. 
Braoh,  4  Di  &  L.  dTf ,  ^vvfraled.  BUUiritm  v« 
Bttmens,  5  D.^  L:  499.' 

Cas^S  oic^iit  the  jiidgmeo^ :'  Day  v^.  Hanks,  3 
']'.  IV.  6^;  TbonMfbii  V,  Winiamson,  13  Esst, 
1 91 ;  Cross  v.  Johnson,  9  A»le>0%  6%S ;  Laid- 
nor  V.  pick,  2  C.  &  M.  589 :  Knigbt  ▼.  Woore, 
S  Bing.  N.  C.  534;  CrowtW  v.  Elvrell,  4  M. 

And  see  Payment  hiio  Odurt 

CKRTIFICATK  .0?  JC7DGS. 

1.  Under  43  EUs,  Cy>  G.-rJn  «b  adioQ  of  as* 
sumpsit  a  verdict  wm  takan  by  consent  for  the 
defendant,  upon  one  ^f.  tha  issues,  with  kaava 
for  the  plaintiff  to  move  to  enter  a  verdict,  with 
1«.  damages,  on  a  point  of  law  reserved.  T^ 
rale  was  aaade  abeolote,  and  the  judge  after* 
wards  certified,  Q»der  tAie  43  Elia.  c«  6^  to  de- 
prive the  ptaintUrof  casts  d  Utld,  that  be  fa^ 
power  to  do  so,  and  that  the  Court  had  w> 
authority  to  set  aside  his  ceitificftfOr  Mipkard' 
son  V.  Barnes,  4  Exch.  R.  128. 

2.  4  Anne,  e,  16,  s,  5. — Escparte  appUeatkm. 
— A  jcidge  may  grant  a  oertificafee  nndbr  the  4 
Ann. «.  \Q,  e.  5^  upoa  an  erpatte  applieatlon. 

It  is  no  objection  to  avch  a  centHeate  that  it 
was  granted  after  the  taxation  had  coauneooedt 


j{9aljfH^{  ^f^f^'  (if'Qasu ;,  ^ommpn  J^u^  <7<^^(, 


403. 


tlw  pHinUffJwilKr  nbtider that  h'm  liffiA  to^tas 
the  costs  was  d^tnuHd^  Vobkett  ▼.  GrsyV'  1 
LM.&P.383. 

CtM  piteili  KohinionV;  \fessencer,  3  \«&  J. 

of  costs  an4ar  »i|ey43;£li^.  p..(ii;,*(t«rov<lfCiflfH» 

wa^ijh  ..inapeijatiw^i  if  jiot  vpiiij .  ^  ^ 
CfOWt  wiU-ipve  eQS?ct  ta  '4  und^r  Mftwukr  jQMrr. 
cwn^taofres^  by  8ftti|ig:apidfi  tbfl^;judgi9i^9r.»nd 
Wcutu^  npon  pajwqt  i^.  .^|^    X>|f fiii<  ,w 


1   .   i 


"  COSW' d^ 'trill ' »A't'.  • 
!• '  "l^taintiffnot  entitled  to,  unless  he  a^edrs 
(A  ti^Mat-r-A  plaintiff  is  npt  eotitl^d  tp  mov^ 
for  co«s  of  the  qay,  unless  lie  is.  present  whei^ 
we  cause  is  called  oh/  ifefotoky^  GhdpHn,7 
C.  B.  774.  ^    "7 

2.  Withdrauml  ^  i90otd.f^Bifusal  of  de- 

u^  ei^red  Jm«  icajuse  fcc  trial  ^l  U|^,as8iw^,il 
t9s  ofMed  ion  4hf,.4r«t,  d^r.  aa:.ii9d^i)dea« 
Hai«mff»s  uritaes^  a  cl^k.  of  ifiUn^am,  ieisig 

?^'  ftf  plaiotiff  9^kfA  that  hft.  sbo^ld/lw 
?"S*P^  !*^i«  /?«!»!«%  which  wv  joDu,  bat 
oc  did^ot  .apMv,  /  iV  |4vn|iflf.^be?i..wth^ 
are^  toe  record,  onj  tbe  ^eprcseA^o^  of  Uw 
We #,pfcrk  tbat k  might  Gerw-^n^rei bpfow 
I*  o.d9pfc,  H^  %ccQrdio»ly  affer<ed  to  xa- 
^/\^  before  thai  time,  but  the  4^feQ^t 
Ittd^tn  the  loeiautintey' entered, a. «««9<^matiir, 
m  tha  judge  held  that  the  xficord  could  not 
be  entered,  it  being  a&er  10  o'clock.  Tbo 
Witiffp£K$red  either  tq  try  tbeni  or  that  the 
cause  should  stand  ]aat  on  tbe.  li^t,  if  thede* 
^H^t^woaldconseniiy  bu^  tbp  defepdiM^t^re*" 
nwed  .to  do  so,  :  .     , 

Tiie  defeqdaut  fa^mg  iQoyed'for  tfae/roet^  of 
»c  day,  held,  that  he  waa^of  iati^Jed  to  ih^mi 
Ubeu^.byhiaoiTA  default  that  the 
not  tniei.  /  Pope  v>  JY^wjmi^  I  J..  M- 

And  sae  Vatiance,  .<^  :     .    .  < 


cause  ncas 
&P.^272. 


which  th*  pkinttff  a0ndiii»red^  Tb«  niMitt  'ntrki 
tri^J/and  iouttd  lor  the  ^plamtiff,  and,«fte^'^ 
wasdorijadgfiieatwas  given  for  the  defeiidtmt 
on  the  demorreTi  tbe- Court  holding*  the  de^ 
chir8liim.«ndiificie&i9  ffe/d;  that  tbe  ptelAtiff 
wtBs  not'  ea titled  tinder'  the  ^  Ann.  c,  16«  ».  '6i 
to  tlie  casts  of  tfas  issues  fopnd  for  him,  ae  iHy 
isau^in  fact  bad  bees  fobnd^  for  the  defeiidant 
also*'  FeiftraigBV.  ^Gwrdmety  4  Bx«h.  R.  ^3/ 
2.  H^Aere  demurrer  >fo  'jb^M  ^tfi^  fo  vAoft 
declaration  if  ooerrtt/ecf, — ^The  declaration  con- 
tained five  counts^  to  which  the  defendant 
pleaded  sixteen  pleas.  To  one  of  these,  which 
was  to  the  whole  declaratieiD»  the.  plaintiff  de- 
murred, and. judgment  was  given  agaips.t  bhn. 
Upon  Uve  other,  fifteen  ,plea^  Jesu^  was  ipiai^dj; 
and  a  .verdict  v^s  found  ^t  the  .plaintiff  mp^Hk 
all  the,  iBiSues :.  Held,  that  the  plai;^tiff  was.-MK 
titled,  iiujderthe  statute  of  Anps^. to  <tbe  ^t^^- 
those  isfn^es^  ,  Ca^andpf  v^.  Hpmqfrt^  I  (j,  HmU) 
.F.756.  ^    '  .    ;i  ..,  ,:f 

'  3.  Where  plaintiff  fails  on  a  demurrer,'^ 
Where  a  plaintiff  succeeds  upon  all  the  issues 
;of  fact,  but  faile  upOK  a  demtttaen  going  to  the 
whole  cause  of  actional  he  js  entitled^  under  the 
4  Anne,  c.  16,  s.  5,  to  the  costs  of  the  issues  of 

fact.     Callander  V,  Hbtoitrd;  t  L.  M.  &  P.  755. 

»  • 

Cases  cited  in  tbe  jadgment :  Clark  v.  AUatt,  4 
O.  &.335 ;  Vaies  r.  Gun,  Barnes,  141 ;  Biri 
f .  f%giDeon,  4  Exch.  305 ;  r  £>.  &  L.  106.    ^ 

,  Ani^'^e^  PiainHff^sEig%t  to  Costs, 

Ste  Qert^ciOis. 

judge's  obder* 

Where  a  party  accepts  costs  under  a  judge'a 
order^  which>  but  for  the  order  ;Wovld  not  «l 
that  time  be  psiyabley  be  eannot  aftenrttdi 
object  that  the  order,  wsa  made  withMit  j^m^ 


Qfdtfendantfrom  debt  or  damoffee  nscaoered 
*ypfat«/t^.— Tbedefeu^t'a.,cft«tp  under >ihe 
12&  13  Vict.  c.  106,  s.  86^  are  to  be  deducted 
from  the  debt'oi^  dfatnageii  recovered  by  the 
pttn^aiid  Hiot  from  tlra  de^t  or  flamages, 
«id  thfe  ^ntiff's  ceists  ad^d  tost^hetr.  D^ere 
^'  Kirkkmet  ft.  M.  &'F.  7B3. ,     ' 

«     ......nxacufii^E  .OF  rui^e. 

-  ^fichmtia  oitfectSons.-^SmiU,  when  amle  m 
auipoeefl  of  .on  a  teckbical  obyepliQn,!  eoste  ara 
«mr  eUoiTed*    JioU w^hotd'€mMtu  AG^fi. 

1«  tmid  for  pkmtiff^'.ami  ikektrgtitsfiiad 
^  %immr-^To!  a.  deQtevfNbiQii  iixCAssumvAte 
^J^.  QftfenoRnt  ,ple«ded  uteirerRl>'pleaa, ><u^)n 


PAirt*ER  PLAINTIFF. 

t!xempt%on, -^Collateral  $tep  in  cause, — The 
privilege  of  a  plaintiff  suing  m  formd  pauperis 
does  not  extend  to  a  step  collateral  to  the 
cause,  such  as  a  rule  calling  on  his  attorney  to 
pay  the  cos.t8  of  the  day  incurred  through  Ws 
negligence.  B^llv,  Port  of  London  Assurance 
Company,  I  L.  M,  &  P.  6.91,..^  .  . " 

Chn^aUy  on  loAofi^  declarcttion^-^Judgmekt 
0S'in  Mse  of  ndMniL'^-O&sts  of  the  tause^^^ 
Faytnent  m  <ia<mtf  inlb  Comt  g^nemllv  upon 
the  whole  declaration  does  not  disentitle  the 
defendant  to  the  g«^<ieral  costs  of  the  canse, 
where^  tie  afterwards  oblanns  judgment  as  hx 
eiiserof  A-nonsnit  '  Mi^Lem  v.  PMlHps,fC»B, 


iij  ' 


ti 


'  / 


»» 


•«'  1.' 


--.  Ik.  Staiuieiqf  G^tMtfffen  and  .StatsSeisf 
Asme.-T^A  .plaiAliff'sbngbt  id  cost*  depcOBdi 
either  upon  the  Statute  cf  Qlonctetef^  '6  Edw; 
If  c.  1#; s.i^y  f»-.tht(\4  Awne^  e»  \6,^  r»  B.  '-He 
bis  to- right  tttfder  the.  Statute  ;of  GlouceMer, 
ttntesB  be  jreeovoril  damnges^  Md  he  hat  mo 
fight  widflr  tha  StatRta  jol.iAnn^. unless  4he 
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AnalyHeal  Digeii  qf  Cases  f  Commoii  Law  Courts, 


defendant  succeeds  on  one  or  more  of  several 
pleas.     Howell  v.  Rodbard,  4  £xch.  R.  309. 

2,  Statute  of  Gloucester  and  Statute  of 
Anne, — Therefore,  where  a  declaration  for 
injury  to  the  plaintiflTs  reversion  contained  two 
counts,  to  which  the  defendant  pleaded*  first, 
not  ffuilty ;  secondly,  to  the  first  count,  no  re- 
version ;  thirdly,  a  justification,  to  which  there 
was  a  replication,  demurrer,  and  judj^ment  for 
the  defendant ;  fourthly,  the  Statute  of  Limita- 
tions to  both  counts ;  and  fifthly,  to  the  second 
count,  a  plea  to  which  there  was  new  assign- 
ment, and  to  it  a  plea  of  not  f(uilty,  and  a 
verdict  was  found  for  the  plaintiff,  on  the  plea 
of  not  guilty  as  to  part  of  the  first  count,  with 
Contingent  damages,  and,  as  to  the  residue  of 
the  first  and  the  second  counts,  for  the  defend- 
ant, and  on  the  plea  of  no  reversion,  for  the 
plaintiff  as  to  both  counts,  and  on  the  fifth 
plea  the  jury  were  discharged  by  consent,  and 
lis  to  the  new  assignment,  the  verdict  was  for 
^e  defendant :  Held,  that  the  plaintiff  was  not 
entitled  to  the  costs  of  the  issues  as  to  the  part 
of  the  first  count  on  which  he  had  succeeded, 
for  he  had  no  right  under  the  Statute  of  Glou- 
cester, inasmuch  as  he  could  not  have  judg- 
ment fior  the  damages  assessed ;  and  he  had  no 
right  under  the  Statute  of  Anne,  since  he  had 
0ueceeded  on  all  the  issues  as  to  that  part  of 
the  count.  But  as  to  the  other  part  of  the 
first  count,  and  the  second  count,  he  was  en- 
titled under  the  Statute  of  Anne  to  the  costs  of 
one  special  plea^  including  a  portion  of  the 
expenses  of  oriefs  and  witnesses,  inasmuch  as 
the  defendant  succeeded  on  the  first  issue  as  to 
that  part  of  the. first  count,  and  on  the  second 
count ;  and  the  plaintiff  obtained  a  verdict  on 
the  issues  raised  on  two  other  special  pleas. 
Howell  V.  Rodbard,  4  Exch.  R.  309. 

Caaea  eited  in  the  jud^ent :  Hvrt  ▼.  Cufbiisb,  9 
DowL  466 ;  Spenee  r.  HanMitoa,  4  A.  &  £. 
413. 

And  see  Issues  m  Fact, 

REPSBKNCB. 

See  Arbitration  ;  Award. 

RULB    DISCHARGED. 

By  consent. — Where  a  rule  nisi  has  been 
obtained  for  a  new  trial,  or  to  enter  a  verdict 
for  the  defendant,  unless  the  plaintiff  should 
consent  to  reduce  the  verdict,  and  the  plaintiff 
eoiwents  to  reduce  the  verdict,  and  the  rule  is 
diereapon  discharged,  each  party  pays  his  own 
costs  of  the  rale.  Thompson  v.  Baiky,  4 
4  Sxdh.  R.  86. 


SECURITY   FOR  COSTS. 

Attachment,  —  Stay  of  proceedings,  —  A 
judge's  order,  directing  "  that  the  plaintiff  do 
forthwith  give  security  for  costs,  no  stay  of 
proceedings  in  the  meantinfte,  -the  plaintiff's 
attorney  hereby  undertakinf  to  &id  such  se- 
curity,"  does  not  bind  the  plaintiff  or  his  aU 
tomey  to  give  security,  tmless  he  proceed  with 
the  action. 

A  role,  therefore,  for  an  attachment  againit 
the  attorney  for  not  giving  secarity»  was  dii- 
charged,  where  it  appeared  that  no  step  had 
been  taken  in  the  action.  HiU  v.  Fletcher,  1 
L.  M.  &  P.  518. 

Case  cited  is  the  judgment :  KeiQy  v.  Browo,  5 
Dowl.  ^64. 

TAXATION  OF   COSTS. 

Special  jury,— Counsel* s  fees, — Issues  found 
for  defendant  and  a  single  one  for  plaintf^,'^ 
The  plaintiff  succeeded  at  the  trial  on  a  single 
issue,  which  entitled  him  to  a  verdict,  with 
nominal  damages.  The  defendant  succeeded 
on  all  the  other  issues.  On  taxation  of  costs, 
the  Master  allowed  the  defendant  tbe  costs  of 
the  special  jury  obtained  by  the  plaintiff,  on 
the  ground  that  the  plaintiflT  could  not  have 
obtained  a  special  jurv  if  the  issue  on  which  he 
succeeded  nad  been  the  only  one  to  be  tried ; 
and  the  fees  paid  to  counsel  with  the  briefs,  on 
the  ground  that  they  were  moderate,  and  such 
as  would  have  been  allowed,  if  the  issue  on 
which  the  plaintiff  had  succeeded  bad  not  been 
to  be  tried.  The  Court  refused  to  order  the 
Master  to  review  his  taxation.  FasakerUy  t. 
Rogerson,  1  L.  M.  &  P.  747. 

And  see  Issues  in  Fact ;  Plaintiff^s  RiglU  to 
Costs  i  Scientific  Investigation, 

TITHE   COMMUTATIOK. 

Opposing  rule  nisi  to  set  aside  inquisition^ 
— An  inquisition  having  been  executed  under 
the  82nd  section  of  the  Tithe  Commutatioa 
Act,  6  Sc  7  William  4,  c.  71,  an  appli<»- 
tion  was  made  to  the  Court,  and  a  rule  sin 
was  obtained  to  set  aside  the  writ  and  sub- 
sequent proceedings,  on  the  ground  that  the 
juage's  order  by  virtue  of  which  it  issued  wbb 
made  exparte^  and  that  rule  was-  smbseqoeotly 
discharged:  H<dd,{ipex  PoUock^C.B.,Aidersos, 
B.,  and  Flatt,  B.,— dissentisote  Parke,  B.») 
that»  under  the  a^d  section,  the  party  oppos* 
ing  tbe  rule  was  entitled  to  the  costs  so  in- 
curred, as  part  of  the  costs  of  the  inquisitioD. 
In  re  Hammersmith  Rent-Charge,  4  Exch.  R. 
101. 


SCIENTIFIC   IKVSatlGATION. 

.  In  an  action  on  the  ease  for  an  injury  to  a 
watercourse  by  the  deposit  of  noxious  ma- 
terials, the  Master,  on  taxation,  disallowed 
costs  incarred  by  the  plaintiff  in  obtaining 
specimens  of  earths  and  plants  from  the  lands, 
lor  the  purposes  of  analysation  and  prodnctimi 
mt  the  trial :  Held,  that  such  disallowance  was 
fight.    Immb  v.  Simpson,  4  Exdi.  R  95. 

Case  cited  in  tbe  jadgment:  Ormerod  v.  Thonp- 
spn,  16  M.  &  Vr.  860. 


VAlltAKCB. 

Amendment, — Costs  of  the  dag, — At  the  trial, 
a  variance  being  discovered,  the  record  was 
withdrawn,  and  feave  to  amend  granted  nnder 
3  &  4  WiU.  4,  c.  4«,  8.  23.  The  order  wm 
drawn  -up  by  coMvnt;  sAd  m  uisntkm  wts 
made  of  the  cosU :  Held,  that  the  plaintiff,  for 
whose  benefit  the  amendment  was  madSr  miut 
pay  the  costs  of  the  day.  Skumer  v.  Jjondos, 
Brighton,  and  South  Coast  Railwt^  Ompas/il> 
1  L.  M.  &  P.  189. 
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SATURDAY,  MARCH  29,  1851. 


-  •        I 


THE   BAE  AND  THE  COUNTY       br«i>ee  that  his  lord^i^  fiontenplates  a 

GOUftTS^  proviskm  of  tlus  nature. 

■■■'■■  I     Hi«  lordfthipy  indeed,  expressed  himself 

It  would  seem  from  the  neirfiipiiper  i^j  fully  eensible  of  the  advantages  Ae  ad- 
ports  of  the  debates  m  padiament^  that  the  I  ministration  of  justice  derived  from  pre- 
Lord  Chancellor  and  Lord  Cranworth  ex- 1  serving  the  existing  distinction  between 
pressed  their  unqualified  disaf^voval  of  the  ;  the  uinctions  of  tne  barrister  and  ao- 
pnmsion  oootaioed  in  Lord  Brougham's  licitor,  and  declared  that  nothing  was 
Bill,  (lefencd  \»  anU^  p.  367»)  Whorisifig 
a  bamster,  without  inalviiotksia  from 


an 


further  from  his  inteatioa  than  td  introduce 
apjr  ehange  calculated  to  confound  the 
attoroey,  to  Appewr  on  behalf  of  anj  partj  I  disthiction.  How  hr  that  declaration  is 
in  the  Comity  Courts.  The  members  of  I  compatible  with  the  proposition  to  enact 
the  Bar  generally,  we  are  willing  to  beUeve,  j  that  a  barrister  shall  be  entitled  to  appear  for 
would  dechne  to  avail  themselves  of  a  legis-  ^  a  suitor  without  instructions  from  an  attor- 
lative  permission  which  is  in  contravention  lUej^ Lord  Broi;^ham,  we  dare  aay^  will  be  aUe 
of  the  established  etiquette  of  that  branch  |  to  explain ;  hut  it  seems  to  have  been  uniii- 
of  the  profession,  and  which,  if  adopted  to :  telligible  even  to  the  acute  and  disoiplined 
any  considerable  extent,  could  not  fail  to  j  minds  of  Lords  Truro  and  Cranworth. 
diminish  the  dignity  and  TMqpeotability  of  j  The  suggestion,  that  in  actions  brought 
the  Bar.  in  the  Ooontj  Courts  where  the  debt  or 

There  are  members  of  the -Bar,  however, !  damages  exceed  201.,  the  duties  of  advo- 
impatientof  inaction,  and  wh6  would  gladly  I  cacy  should  be  exclusivdly  dischai^d  by 
shelter  themselves  fitfm  the  Consequences  members  of  the  Bf^^  ^-  f^  new.  During 
of  aa  infraction  of  the  rules  of  professional  i  the  last  Session  of  farUament^  whcyi  the 
etiquette,  under  the  supposed  sanction  of  a ,  County  Courts  Amendment  xict  (13  &  14 
provision  in  an  act  of  parliament*  Lord  |  Vict.  c.  61,)  was  under  consideration  in  the 
Bveoghami'  it  seems,  has  been  induoed  by  t  House  of  Commons,  a  similar  proposition, 
some  geatleiteeit  of  this  cfaifs,  wiiose  mentsjwas  sugge^ted  by  way  of  amendment  on  the 
l^e  Utherto  been  overlooked  by  the  ivifore  I  Governoient  BHl,  hut  waa  almost  unani- 
nomerous  branch  of  the  profession,  as  welllmously  r^)ected  W  the  House.  It  was 
a^  hj  the  public,  to  suggest  that  the  County  I  aueeessfully  argued  by  the  then  Attofoey- 
Court  judges  should  sit  on  different  .days !  General,  (Sir  Mm  Jervis,)  that  the  eat* 
for  the  disposal  of  cases,  where  the  claim  or  ployment  of  counsel  in  County  Court  oasea, 

though  not  absolHtely  prohihi^edt  was  en- 
tirely at  variance  with  the  spirit  aad  inten- 
tion of  the  Cosuaty  Court  Act»  and  ought 
net  to  meet  with  legislative  encMuragement^ 
and)  thia>  "vaew  appcan  to  have  been  reeeived 
with  entail  approval  by  the  House. 

We  are  not  aware  that  anything  has 
since  occurred  to  cause  a  revolution  in  the 
aentiments  of  those  who  were,  at  so  recent  a 
period,  all  hut  tmanimoua  in  rejecting  the 
prepoiitioii  which  has  now  been  resusdr 


demand  does  not  exceed  20/.  and  where  it 
overtops  that  sum,  and  that  in  cases  in 
which  the  plaintiff  seeks  to  recover  more 
^Q  20Lj  the  Bar  shall  have  exdusive 
•ttdicDoo,.  We- have  net  yet  had  an  ^ppor- 
f^^  ef  ptmaiBg  the  amoided  bill,  wkiah 
IS  laid  to  aoibody  this  piktpoaition,  bat  ^ 
^^  ef  «i4mis  M  tftm  Lcmi  Brougham  m 
<uiaeribing  the  dianget  and  additions  pro- 
5J"^  to  be  made  m  the  "County  Courts 
^er  Extension  B^/*  jnatifiea  the  in- 
^01-.  xu.  No.  1,203. 
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tated,  and  to  which  Lord  Brougham  has  lent 
the  sanction  of  his  distinguished  name.  It 
may  be  indeed,  as  already  hinted,  that  it 
is  now  felt  the  County  Courts  are  at  no 
distant  period  altogether  to  supersede  the 
Superior  Courts  of  Lew,  and  should  it  be 
SO9  perhaps  it  may  be  reasonably  contended 
that  two  distinct  classes  of  practiUocers 
ought  to  be  maintained  in  the  Courts  sub* 
stituted  for  those  established  in  West- 
minster Hall ! 

Let  it  be  remembered,  however,  that 
such  a  change,  without  other  corresponding 
alterations  in  the  County  Courts'  system  of 
procedure,  would  be  anomalous  and  incon- 
sistent. If  the  services  of  barristers  were 
to  be  constantly  required  in  the  County 
Courts,  not  only  the  scale  of  fees,  but  the 
whole  scheme  of  procedure,  which  was 
avowedly  established  with  the  intention  of 
avoiding  the  employment  of  professional 
men,  must  be  modified,  and  the  officers  of 
the  Court  prevented  from  intruding  upon  the 
province  of  the  attorney.  At  all  events,  we 
are  elad  to  find  it  admitted,  by  those  best 
Qualified  to  form  a  judgment  on  the  subject, 
tnat  the  honour,  as  well  as  the  utility,  of  the 
profession  would  be  seriously  endangered  by 
any  proposal  which  should  encourage  the 
idea  that  the  functions  hitherto  discharged 
by  two  distinct  classes  of  practitioners  could 
be  advantageously  or  creditably  united. 


CHANCERY  REFORM. 


RSMUNJC&ATION    OF  SOLICITORS. 


A  CORRESPONDENT,  utider  the  signature 
of  M.  A., — from  whom  we  have  received 
several     communications, — appears     most  |  has  been  altered.      The  existing  oHicers  are 


The  truth  is,  th^it  our  brethren  have  but 
little  to  answer  for  in  regard  to  the  objec- 
tionable parts  of  the  constitution  of  our 
Equity  system.  It  was  certainly  not  the 
work  of  their  hands*  They  are  but  modern 
officers  of  the  Court.  The  attorneys  of  the 
Common  Law  Courts  are  recognised  in  the 
statutes  of  Henry  the  3rd,  600  years  ago; 
but  solicitors  are  not  named  till  the  time  of 
James  the  1st,  in  1606,  and  their  qualifi- 
cations are  not  defined  till  the  2  Geo.  2,  in 
1729.  The  Six  Clerks,  Sworn  Oerks,  and 
waiting  Clerks,  were  the  officers  who  pro- 
fited by  the  length  of  Chancery  pleadings, 
and  it  is  within  the  recollection  of  macj 
practitioners,  that  several  of  the  Sworn 
Clerks  acted  both  as  Solicitors  and  Clerks 
in  Court,  and  possessed,  therefore,  the 
emoluments  of  both  classes  of  practitioners. 
There  seems,  indeed,  to  he  no  doubt  that 
anciently  the  Clerks  in  Court  conducted 
the  whole  business  of  the  suitors.  We  are 
probably  indebted  to  these  ancient  officers 
for  the  practice  of  office  copies,  which,  until 
recently  were  paid  for  at  lOd.  per  folio,  the 
fee  to  the  attorney  in  the  Common  Law 
Courts  being  only  4d»  Tlie  Six  Clerks  and 
Sworn  Clerks  were  the  oracles  of  practice. 
Nothing  could  be  heard  in  Court  without 
their  presence.  It  should  be  remembered, 
that  the  Judges  and  all  tlie  officers  of  the 
Court,  including  the  Masters  and  llegistrars, 
being  formerly  paid  by  fees,  were  alike  in- 
terested in  the  length  of  bills  and  answers, 
orders,  reports,  and  decrees,  and  no  one  could 
bo  heard  without  he  had  taken  an  office  copy 
of  his  opponent's  pleadings,  affidavits,  or 
other  proceedings.  Thus  the  fees  were  se- 
cured.    Tliis  plan  of  taxation  of  the  suitors 


unjustly  to  throw  the  whole  blame  of  the.  paid   by   salaries,    and   the   abolished   by 


delays  and  expenses  in  Chancery  upon  the 
Solicitors.  As  a  man  of  ability,  writing  on 
this  subject  to  a  Legal  Journal,  we  siiould 


compensation,  but  fees  are  still  borne  by 
the  litigant  parties  to  pay  both  salaries  and 
compensations,  and  these  fees  are  in*  the 


have  expected  (presuming  our  correspond-  first   instance  advanced  by  the  solicitors. 


ent  to  be  a  rational  and  not  a  wild  re- 
former,) that  he  wonld  have  dealt  with 
more  candour  towards  the  larger  branch  of 
the  profession.  His  sweeping  animadver- 
sion^  would  no  doubt  be  very  aeeeptable  at 
a  meeting  of  the  so  called  "  Chancery  Re- 
form Association;"  but,  as  addressed  to 
our  readers^  they  would  be  treated  with 
disdain,  and  would  ratftwr  tend  to  maintain 
than  amend  the  aUeged  abuses. 

Our  eorrespondent  objects  to  the  remarks 
we  made  in  an  article  on  the  1st  March,  in 
whii;h  w<e  protested  againit  the  in}astice 
done  to  the  fD)ieit«yr#  m^  thtf  eritiinsm  of 


It  is  thus  evident  that  the  system  did  not 
originate  with  the  Solicitors  0/  the  Court. 

In  the  Court  of  Chaucery,  as  in  all  our 
Courts,  high  and  low,  the  suitors  may 
conduct  their  own  suits  without  the  in- 
tervention of  solicitors,  but  we  presume 
the  Chancery  reformers  do  not  propose  to 
compel  the  suitors^ — women  and  children, 
the  aged  and  the  infirm,  lunatics  and  idiots, 
-^all  t9  conduct  tlieir.  own  cases,  with  the 
aid  only  of  the  Gentlemen  of  the  Long 
Robe !  We  presume  that  they  may  emplov 
their  solicitors  if  they  think  prooer  ;  and  it 
follows  necessarily  thatj  as  in  the  medicaf. 


newspapers  upon  the  abuses  in  Chanoeiy.  so  in  the  ieffdl  profession,  if  there  are  to  be 
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practitionen,  they  should  he  properly  edu- 
cated,  dalj  qualified,  and  of  respectable 
character    and    conduct.      It  is  not  ne- 
cessary   to    remind    our     learned    corre- 
spondent  that  the  public  cannot  have  a 
class  of  well-educat^  intelligent,  and  re- 
spectable  solicitors  without  due  provision 
be  made   for  something    like  a  fair  and 
liberal  amount  of  remuneration.     The  re- 
formers do  not  say,  as  we  understand,  that 
the  profession  is  overpaid,   but  that  the 
mode  of  payment  is  objectionable,  and  that 
it  produces  unnecessary  expense  and  delay. 
We  have  asked  many  times  for  a  state- 
ment of  the  plan  of  remuneration  which  the 
Chancery  or  Conveyancing  reformers  pro- 
pose.  But  we  have  asked  in  vain.    Whether 
it  is  to  be  constructed  on  an  ad  valorem 
scale,  or  by  fixed  and  stated  fees,  or  what 
other  mode,  does  not  appear.     We  arc  per- 
suaded that,  until  that  point  be  settled,  it 
will  not  be  safe  to   abrogate  the  present 
sjstem  of  remuneration.      Let   means  be 
adopted  to  expedite  the  course  of  proceed- 
ing as  much  as  may  be,  but  to  cheapen  it 
to  an  extent  that  would  deprive  the  prac- 
titioner of  his  reasonable  reward,  cannot  be 
effected  without  danger  to  the  public  and 
the  due  administration  of  justice. 

How  can  M.  A.  assert  that  the  system, 
however  objectionable  he  may  deem  it  for 
its  dilatory  and  expensive  character,  does 
not  tend  to  "  the  elimination  of  truth,  or 
the  application  of  law?"  The  points  both 
of  fact  and  law,  however  verbosely  stated, 
we  certainly  brought  to  issue ;  and  we 
qtiestion  whether,  if  the  rules  of  pleading 
were  abolished,  and  every  man  allowed  to 
tell  his  own  story  as  he  pleased,  without 
fear  of  plea  or  demurrer,  the  matters  in 

3uestion  would  be  better  ascertained  and 
etermined. 

Then  we  are  told  that  the  solicitors  as  a 

^ody,  with  an  exception  of  one  in  500,  in 

their  commuaications   with   their   clients, 

rely  upon  the  opinions  of  their  counsel! 

•  The  attorneys  and   solicitors,   as  general 

practitioners  in   all  the  Courts,  no  doubt 

depend    upon    the    pleaders    and    equity 

draftsmen  to  prepare  the  formal  pleadings  ; 

l>ut  the  solicitor  has  to  collect  the  facts,  to 

examine  the   witnesses,  and  frequently  to 

toil  through  voluminous  deeds  and  papers 

in  order  to  "  instruct  '*  his  counsel,  and  for 

these  "instructions,**  tlie  rules  of  taxation 

m  Qhancery,  provide  only  a  fee  of  1 3s.  id., 

^hongh  the    investigation    may  occupy   a 

Week  or  a  month  j    out  he  receives  some 

?o     ^compensation /in    the    charge    for 

dra>ring  "  th^  bill  br>ns\ver  which  issues 


from  the  stock  of  established  forms,  or  from 
the  technieal  skiH  and  learning  of  the 
draftsman  and  his  pupils. 

Moreover,  we  venture  to  say,  vnthoat 
fear  of  contradiction,  that  for  one  case  on 
which  the  advice  of  counsel  is  required, 
nineteen  are  transacted,  advbed  upon,  and 
settled  by  the  solicitors  alont.  The  larger 
part,  indeedf  of  the  business  of  many  solicitors 
consists  in  negotiations,  correspondence, 
and  arrangements  which  take  place  out  of 
Court ;  and  in  discussing  and  settling  such 
controversies,  of  course  the  solicitors  on  both 
sides  must  be  acquainted  with  the  rules  of 
Equity.  Great  indeed  are  the  services  daily 
rendered  by  respectable  solicitors  in  family 
affairs,  in  partnerships  and  other  transac* 
tions,  adjusted  by  theiT  amicable  inter^ 
ferencc.  They,  in  fiwjt,  practically,  have 
long  anticipated  the  voluntary  reconcile- 
ment Courts  and  the  compulsory  arbitration 
Courts,  which  are  now  under  the  considera- 
tion of  the  legislature. 

A  very  significant  faint  is  next  given  by 
M.  A.,  in  the  following  terms :— * 

"  The  tyrannical  convention  which  prevents 
a  suitor  from  communicating  directly  with  an 
advocate,  is  peculiar  to  lawver-ridden  Eng- 
land ; — and,  trust  me,  sir,  tnat  ere  long  the 
progress  of  a  cause  to  the  hearing  will  require 
little,  if  any,  professional  intervention — but 
certain  it  is,  that  unless  solicitors  will  earn  their 
reward  by  doing  what  is  useful— intermediarieg 
will  be  altogether  dispensed  with." 

We  adverted  to  this  subject  in  a  recent 
article  relating  to  the  County  Courts  further 
extension  Bill,  (367,  ante,)  in  which  it  is  pro- 
posed that  **  any  barrister,  whether  instruct* 
edor  not  by  an  attorney^  shall  be  entitled  to 
appear."  ^  We  repeal,  that  the  Bur,  in  ge- 
neral, (whatever  may  be  the  case  with  a  few 
individuals)  cannot  desire  this  change*  In 
order  to  carry  it  out,  some  of  the  enactments 
against  persons  practising  as  attorneys  who 
acre  not  duly  enrolled  must  be  repealed; 
and  with  such  xepcal  must  be  abolished 
the  exclusive  audience  of  the  barrister ! 
M .  A.  eannot,  we  are  sure,  have  the  eon- 
curreuoe  of  his  learned  brethren  at  the  Bar 
in  this  psfrt  of  his  proposition  of  reform. 

Oar  oorrespondent  speaks  of  the  Scieitee 
of  the  Law  and  its  prindples  :  He  wiU  ad- 
mit that  in  executing  the  details  of  science, 
the  ''division  of  labour"  is  essential  to 
expedition  and  success.  If  the  whole 
labour  even  of  a  few  heavy  Chancery  suits 
were  to  fkll  on  one  man,  he  would  sink 

I      I      I   1 1  I  1 1   I  »  I      I  ^     I  j      >  i .  I       H     n   I   I  1 1       t  ■  [  ■      ».  ■        I      I  >'      I  »       ■ 

•  *  We  have  m  the.  puteeding  artiele  on  the 
County  Ooorts^  page  406>  tmt^t  iuf^er  noticed 
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under  it  Ths  sdif^or  and  luui  clerks,  by 
coHectiiig  all  the  materials  skiJfaUj  and 
industriously,  enable  tbe  bamater  widk  bis^ 
books  to  bring  the  case  properly  before  l^e 
Court.  The  two  branches  of  the  profession, 
by  an  arrangement  which  long  experience 
lus  shown  to  be  eonvemesft  to  ea^,  are 
enabled  to  effect  »  result,  which  neither  of 
them  could  do  sowefi  single-handed.  And 
we  feel  assnred,  also,  that  it  is  fbr  the  be- 
nefit of  the  suitor  that  this  diTision  of  skill, 
labour,  and  responsibility  should  continue. 

RETIREMENT  OF  LORD  LANGDALE. 


On  Tuesday  kat,  the  25ih  inat^  tins 
eminent  and  highly-eateemed  judge  retired 
ffoa*  the  RoDs'  Court,  where  he  had  presid- 
ed for  1 5  years.  His  lordship  distingmshed 
himself  eminently  at  Cains  College,  Cam- 
bridge, where  he  took  his  degree  of  B.  A. 
in  ]  808,  being  senior  wrang^  of  his  year,, 
and  was  subsequently  eketed  a  Pelk!w  of 
his  College*  Uin  lordahip  was  called  to 
the  Bar  by  the  Honourable  Society  of  the 
Inner  Temple  on  the  22nd  Nor.,  1811, 
was  promoted  to  the  rank  of  King's 
Counsel  in  182T,  and  was  appointed  Mas- 
ter of  the  Rolls  in  January,  1836,  and 
elcTated  to  the  Peerage  by  patent,  dated 
23rd  January,  1836. 

At  the  conclusion  of  the  business  before 
the  Court,  Mr.  Turner,  Q.  C,  thus  ad- 
dressed his  lorddi^ : — 

''  My  Lord, — ^The  business  of  the  day  being 
now  concluded,  and  your  lordship  being  about 
to  retire  from  that  position  on  the  Bench  which 
you  have  so  long  and  so  ably  filled,  I  am  de- 
sired by  the  Bar  publicly  to  exproes  to  yoor 
lordship  their  deep  regret  that  the  state  of  yoor 
lordship's  health  has  compelled  your  acsign*- 
tion,  and  their  earnest  and  anaions  hope  that 
many  years  may  yet  be  spared  to  yo«  of  hap^ 
piness  in  the  bas<»a  of  your  Dsmily.  My  Lord,, 
it  would  ill  become  me  on  such  an  occasion  as 
the  present,  to  enter  into  an  examination  of 
your  lordship's  judiciski  caresr.  Such  a  pro- 
ceeding on  my  part  might  savour  of  flattery, 
and  be  ofiieneive  to  your  lordship ;  or,  on  the 
other  hand,  might  be  cold  and  insuflident,  and 
nnaatisfactory  to  the  Bar.  I,  therefore,  ab- 
stain ftom  entering  at  any  length  into  the  sub- 
ject (  but  there  are  matters  connected  with 
yonr  lordship's  tenure  o£  office  which  I  feel 
bound  to  notice  on  the  present  occasion*  My 
lord,  the  Bar,  the  profession,  and  the  public 
are  deeply  indebtea  to  tout  lordship  tor  the 
enertions  you  have  mack  during  the  period 
yoir  have  held  office,  to  simplify  the  process 
and  pndftee  of  tiie  Coturt,  and  u>  ceduea  the 
dsbqr  and  expense  kiddcni*  tn  pTDeeedhiga  in 
it,— effiarin  which  have  led  to  beneficial  lesnlln. 


and  whiehi  I  tikinik^  nA  Itad  to 
yet  more  benefidaL  My  lord,  the  public  owe 
to  your  lordship  a  debt  of  the  deepest  gratitude 
for  the  untiring  patience  wUfi'  ^irlSich  year 
lordship  has  investigated  thtftwost  complicated 
transactions  winch  have  'probably  fallen  to  any 
judge  to  deal  wilib.  The  Bar,  my  lord,  also 
owe  to  your  lordship  a  debt,  probably  of 
scarcely  less  extent,  for  the  order  and  regu- 
larity which  have  prevailed  in  this  Court 
during  the  period  you  have  presided  in  it,  and 
which  promoted  the  beet  feefioga  between  the 
membm  of  yoor  lordship's  Bar,  and  been  con- 
ducive  to  the  administration  of  jnatioe,  and 
have  eased  the  labours  of  the  Bar,  and  I  tnut 
have  also  eased  your  lordship's  labours.  My 
lord,  in  conclusion,  I  have  to  express  to  yoa 
the  heartfelt  feeling  of  the  Bar,  that  you  may 
continue  in  the  enjoyment  of  health  and  happi- 
ness, discharged  from  l^ose  duties  which  we 
fear  have  pressed  too  heavily  upon  you.'* 

In  answer  to  this  address.  Lord  Langdale 
eloquently  expressed  his  acknowledgmeDts 
in  the  ibllowing  terms : — 

^  I  confess  that  I  am  overpowered.    I  am 
deeply  sensible  of  the  kindness  of  the  expres- 
sions that  you  have  used  towards  me,  and  i  am 
truly  grateful  for  them.    If  I  could  flatter 
myself  that  I,  in  any  adequate  ueaaura,  de« 
served  such  approbation  of  the  Bar,  I  should 
indeed  be  greatly  satisfied.    I  can  claim  no 
merit  but  the  single  one  of  having  used  my 
best  endeavours  to  perform   my    duty-^and 
nobody  can  be  more  conscious  than  lam  of 
the  short' comings  of  my  endeavours  adecraaCdy 
and  fully  to  perform  the  duties  of  an  office  bo 
difficult. — I  can  attribute  the  kindness  ef  yoor 
expressioBB  only  to  the  indulgence  that  yoa 
have  offered  nae,  and  your  disposition  to  ^vt  a 
favoural»le  construction  to  my  eonduct.    At  a 
cooler  moment,  there  will  ^be,  no  doubt,  a 
stricter  scrutiny,  and  the  conduct  of  mytelf 
and  many  other  judges  will  have  to  be  tested 
by  the  reports  and  the  history  of  what  we  have 
done— reports  and  history  which,  while  they 
show  what    has    been  done  or  tried  to  be 
done,    will,  at   the   same  time^   pneve  how 
mnch,  how  deeply  indebted  we  are  to  the 
learning  and  intelligence  of  the  Bar*    I  wish  to 
add,  that  honourable  and  upright  professional 
men,  in  whatever  grade  they  may  be  found, 
are  certainly,  in  my  view,  amongst  the  most 
useful  ministers  or  justice.    Little  do  those 
think  who  observe  only  the  outside  appear- 
ance, how  litde  is  or  can  be  done  by  the 
judge  alone  irisfaoiitf  tbas  assistance  which  he 
receives  from,  the  sagacity,  the  industry,  the  in- 
tegrity, the  learning  o|  those  to  whose  assist- 
ance ne  ever  must  be  mainly  indebted  for  the 
successful  performance  of  Ute  duties  of  hia 
office.    Gentlemen,  I  am  unable  to  proceed  fixr- 
ther ;  I  am  aware  that  no  one  has  enjoyed  more 
assistance  in  that  way  than  I  have  done.   I  fed 
deeply  gnileMfor  it,  and  shall  ever  retsintiie 
sttonifaBfe  sentiments  nf  its  tidma.    RwwBlt'*' 

^  We  are  chiefly  indebted  to  Th$  GMk  fbr 
this  report.  


Beview :  MustuH*9  Btstory  of  tlie  Church  Laws  of  Bngland, 
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N0TICE8  OF  NEW  BOOKS. 

The  Histo^  qf^  the  ChMrch  Loom  in  Eng- 
land,  nj  Edward  Mubcutt,  autiior 
of  the  "  History  find  Power  of  the  Ecde* 
aiastical  Courts."  London  :  C.  Gilpin, 
1851. 

Wg  stated  the  contents  of  this  Tolome  at 
p.  349,  ante,  and  proceed  now  to  notice 
more  folly  its  scope  and  object. 

Mr.  Moscntt  has  laid  before  us  such  au- 
thentic information  as  formerly  was  locked 
op  within  old  Saxon  chionioles,  Latin 
canons,  or  Norman-Freneh  statutes ;  and 
with  which  «itiqoariai»,  hwyen,  and  ciyili- 
ms  were,  at  one  time,  the  only  persons 
acquainted.  The  lahotnrs  of  our  authors 
predecessors  have,  at  various  periods, 
brought  to  light  the  facts  connected  with 
Qor  eaily  church  history.  Still,  the  form 
in  which  thb  knowledge  was  conveyed  ex* 
eluded,  to  a  great  extent,  the  general  reader 
from  any  considerable  acquaintanee  with  the 
subject. 

Mr.  Mttscutt  propeiiy  acknowdedges  his 
obligations  to  the  distinguished  men  who 
have  oMde  the  iirtrieate  8iil]jeal  of  ecelesi- 
aitical  legislation  their  study,  and  to  whose 
labours,  in  this  department  of  literature, 
our  comtry  has  been  laid  under  a  lasting 
debt  of  gratitude.  Among  these  are  Spelr 
loan,  Ljmwood,  Somner,  GKbson,  Bornv  and 
dher  civilians  or  divines*  Our  author, 
bowever,  justly  observes^  that  the  most 
nloable  work  is  the  **  Collection  of  Ecole- 
siastical  Laws,*'  by  Johnson»  Vicar  of 
Cranbrook,  published  in  1720.  This  in- 
cludes the  researches  of  nearly  every  previ- 
ous writer,  and  is  rendered  increasingly 
Qsefal  by  having  consolidated  infcvmation, 
wbich  before  had  been  hidden  under  the 
9itton  language.  Yet»  it  is  to  such  records 
lemost  refer  for  satisfactory  evidence  of 
the  first  foundations  of  the  present  English 
dnrch. 

The  author  frequently  refers  to  this 
work  of  Johnson,  and  in  the  absence  of  any 
other  authority,  the  reader  is  requested  to 
ccmBider  this  laborious  antiquarian  as  sup- 
plying those  fa<fts  which  are  drawn  from  the 
canons.  The  canonical  laws,  however,  have 
pot  been  the  only  branch  of  legislation  called 
Wjto  action  upon  church  ouestions,  and  Mr. 
Muscutthas  properly  added  the  statutes, 
which  in  many  instances  furnish  the  most 
[^trkable  illustrations  of  the  disposition 
both  of  the  civil  and  spiritua]'  powers.  By 
c^adering' boO^,  ^  madn  w41loyMif» 
<w  and  Ml  view  of  the  inHuences  t)ut 
^?*tandy  have  been  exerted",  as  well  for 
as  for  benefit. 


As  an  example  of  the  author^s  style,  we 
shall  select  hisr  ooncMe,  phHosophical  and 
wefi-writteik  Introduction :  — 

*^  Laws  delineate  nsitional  character.  Hiey 
serve  not  onljr  to  portray  Ae-  featnios,  bur  in 
many  instanMs  help  te^  perpecaavs'  tile  di»- 
poflitioas  of  those  front  wham  they  derived 
their  birth*  This  eosbodhnent  of  the  moral 
and  intellectual  condition  of  any  people  is 
most  expressively  marked  in  law«  which  relate 
to  religion ;  other  codes  are  a  miniature  profile 
—"these,  a  fuU-length  portrait.  In  the  one  we 
have  an  outline  form  of  government ;  in  the 
other,  its  hidden  motives  and  living  power. 
BeclesiasticBl  jorisprudenee  mutt^  therefore, 
always  sustain  a  unique  and  emphatic  distinc- 
tion. This  UuA  is,  m  itself,  sufficient  tu  in* 
dwee  a  desire  to  become  aoqoaioted  with  the 
system,  even  though  it  were  not  associated' 
with  anether  fact  of  singularly  practical 
moment.  It  is  this :-— fehe  greater  portion  of 
mankind  take  their  ptevailing  notions  ef  le^ 
ligion  from  existing  laws*  These,  rather  than 
moral  evidence,  become  the  media  through 
which  they  obtain  their  knowledge,  estimate 
their  oUigatfonsi  and  govern  their  decisions. 
No  uutSer  how  absurd,  pretamptnous,  or 
savage  soever  these  lawa  may  be,  there  ara- 
always  some  who  wiH  justify  their  enactmcnll^ 
and  aid  in  their  ezeeutioa. 

"  In  reference  to  this  comfHlatioo  of  Church 
Laws,  it  may,  perhaps,  be  desirable  at  once  to 
state  that  all  legal  techniealties  are  avoided. 
While  those  facts  it  records  are  drawn  from 
sources  which  neither  lawyers  nor  statesmen 
will  attempt  to  uptom,  or  impogn ;  the  prin^ 
cipUe  it  ilmstrates  are  those  only  which  have 
been  enunciated  in  the  several  enactments  of 
which  it  is  the  register.  The  work  is  designed 
to  svhibic,  freni  national  antlMatle  rseorde^  the 
phases  through  ^K^eh  CSnislianity  has  passed 
m  this  imutir;  and  to  supply  the  general 
reader  with  inuisputable  data,  from  which  he 
may  dedttcesueh  conctasioaa  as  shaN  appear 
to  his  own  mind  to^havmowse  with  reason  and 
revelation. 

"  It  is  also  to  be  observed,  that  all  these 
facts  and  nrinciples  are  given  in  the  words  of 
the  laws*  tnemselves.  'Hke  observations  made 
are  intended  to  act  as  connecting  links  to  the 
several  subjects,  rather  than  as  the  expressions 
of  opinion  upon  choreh  polity.'* 

Mr.  Muscutt  expresses  his  sincere  and 
grateful  acknowledgments  to  the  authorities 
of  several  public  institutions,  and  to  private 
friends,   who    have   kindly  afforded    him 
every   facility  in  the    prosecution  of  his 
labours.     Among'  the  former  are  inchided 
the  Trustees  of  the  Britbh  Museum,  and 
the  Council  of  the  Incoiporated  Law  So- 
ciety ;  and' among  the  latter  he  particularly 
expresses  his  thanks  ta  W,  T.  Alehin,  Es^j 
the  learned  lihiiaraan.of  the  Gorpox»timk  of 
the  Cityof  London^  for  manj  opportunities 
afforded  of  free  aceeas  to»  and  assistance  ia. 
consulting  works  in  the  Guildhall  Library. 
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NEW  ORDERS  IN  CHANCERY. 

WHEBKASitis  expedient  that  fiome  of  the 
fees  heretofore  payame  in  feQpect  of  certain 
proceedings  in  the  Court  of  Chancery  should  be 
abolished,  and  ihat  others  should  be  reduced  in 
amount.  Now  I,  the  Right  Hon.  Tl)om.as  Barop 
Truro,  Lord  High  Chancellor  of  Great  Britain, 
with  the  advice  and  concurrence  oC  the  Right 
Hon.  Henry  Baron  Langdale,  Master  of  the 
R(^s,  and  the  Right  Hon.  the  Victe-Chancellor 
Sir  James  Le#is  Knight  Bruce,  do  hereby 
order  and  dkact»  That  from  and  ifier  tiie  31st 
day  of  March,  185 1^  such  of  the  fees  heretofore 
received  and  taken  bv  the  clteks  to  the  Masters 
in  Ordinary,  the  Taxing  Masters  and  their 
clerks,  the  Registtajs  avd  their  eferks,  the 
Masters  of  tfab  Baports  and  Entries  and  his 
ckrks,  the01erk.ofiiffidas4t8  and  Assistant- 
Clerks  of  Affidavits,  the  Examiners  and  their 
clerks,  and  the  Clerks  of  Records  and  Writs 
and  their  clerks,  as  are  set  forth  in  the  first 
Schedule  hereto,  shall  be  and  iftie  same  are 
hereby  abolished.    And  that  such  of  the  fees 
heretofore  received  and  taken  bj  the  clerka  of 
the  Masters  in  Ordinary^  the  Registrars  and 
their  clerks,  the  Taxing  Masters   and   their 
clerks,  and  the  Clerks  of  Affidavits  and  Assist- 
ant-Clerks of  Affidavits,  as  are  mentroned  in 
the  second  Schedule  hereto,  shall  be  redaced 
in  amount,  and  in  lieu  thereof  the  fees  set  forth 
in  the  said  second  Schedule  shall  be  received 
and  taken  respectively  by  the  clerks  of  the 
Masters  in  Ordinary,  the  Registrars  and  their 
clerks,  the  Taxing  Masters  and  their  clerks, 
and  the  Clerk  of  Affidavits  and  Assistant- 
Clerks  of  Affidavits^and  aball  be  by  them  seve- 
rally and  respectively  paid  into  the  Bank. of 
England  in  the  name  ot  the  Accountaat-Gene* 
ral,  to  be  placed  to  the  credit  of  the  account 
entitled  "  The  Suitors'  Fee  Fund  Accowit." 


FIRST  SCHEJDiULX  A.BOVIE  REFSBHSO  TOr 

Fees  to  cease  on  and  after  the  aist  day  of 

March,  1851. 

In  the  Ogieesofihe  Masters  in  Ordinary. 

For  investing  every  title  "brought  in    £    $,  d. 
before  the  Master  to  be  settled,  and 
perusing  the  abatiiact  thereof,  iipou 
the  first  25  foUqs  thereof     •        ,    0,   6    8 

Upon  every  succeeding  25  folios 
thereof  ,  ,  .0*4 

Fbr  every  advertisement  issued  by 
-  the  Master  .        .        .        •       .110 

For  every  peremptory  advertisement 
for  the  sale  of  property  with  the 
approbation  of  the  Master,  ia  ad- 
dition to  the  foregoing  toe,  to  be 
repaid  if  property  sksdl  not  be  of- 
fered for  sale       •        »       •       .300 

For  signing  the  allowance  of  every 
deed,  recognizance,  set  of  interro- 
gatorles,  account^  or  other  docu-  . 

*  Nearly  20,06Df.  a  year  Wffl  be  turti  by  this 
order.  ■  '^  ■ 


0  0 

10  0 

10  0 

0  0 

1  0 

5  0 

3  4 


ment  allowef]^  ^afi^  i^ifiied  by.tlie    £  $.  d. 
Master        '.        :     '  :        .        .050 

Fofev^ryoiKlef-upona^rirai^      ^0    5    0 

For  perusing  and  settling  the  draft  ' 
of  every^  need' brobgh%  b^or^*  the 
Masier  to  be  settled  (except  lease 
for  a  year},  wher^  auch  daed  shall 
not  exceed  30  folios  ,.        .  .  1 

Where  such  deerf  shall  exceed  30 
folios  and  not  excee4  50  folios     *    I 

And  where  suckdeea  shall  exceed  50 
folios  and  not  exceed  100  foUoa   .    % 

And  where  such  deed  shall,  exceed 
100  folios  .         ...    3 

Fee  on  preparing  recognixance         .     1 

For  an  examination  fee  on  each  wit- 
ness, exclusive  of  oath  .         .     0 

For  examining  ingrossment  of  deeds, 
each  skin     •  -    .         m        *         .0 

For  coin])aring  deeds,  books,  and 
papers  wiih  the  sthedole,  on  their 
being  deposited  or  delivtered  out, 
where    the    schedule    shall    not 
amount  to  50  folios  ,    .    .    e    6    8 

Where  the  schedule  shall  amount  to 

50  folios  .  •         .     0  13    4 

For  expunging  eouidal  or  imperti- 
nence out  of  every  record  or  do- 
cument referred,  on  every  such 
record  or  document    ^        .         .10   0 

In  4k9  Qgkm  of  the  Ihminp  Mastert, 

For  signing  the  allowance  to  every    £  s.  d, 
sfet  of  interrogatories,  account,  or 
other  document  .  .        .050 

For  an  examination  fee  on  each  wit- 
ness, exclusive  of  oath  .050 

7fi  the  Reffistrar^s  Ofice. 

For  every  4»rtificate  signed  by  the 
Registrar  for  the  sale  or  transfiBr 
of  annuities,  stock,  or  exchequer 
bills,  or  for  delivery  out  of  the 
latter 0    2    6 

For  evfery  other  certificate  signed  by 
the  Rq^istrar       .        .        .         .010 

For  every  copy  of  rninutes  of  aay  de- 
cree or  order,  per  side  .        .010 

For  every  exhibit  proved  vivd  voce 
in  Court     .        .  .        .026 

For  entering  every  plea  or  de- 
murrer         0    10 

For  setting  down  causes,  exceptions, 
further  directions,  pleas  and  de- 
murrers, fsach  (except  for  setting 
down  causes  on  the  Reg'utrar^ 
days)  .        .        .        ,      ,.010 

Fov  setting  do^vn  causes  on  the  Re« 
gistrar's  days      •        .        .        .110 

In  the  Report  OfieSn 

For  evenr  attendance  with  a  report  at 
the  Master's  offices,  ftst  any  ma- 
terial alteration  to  be  made  therem    0    6    8 

At  the  Entering  Seats* 

For  every  ceitiiiclUa  ion  Mbster'tiCNx    <> 
,  port  -^       .*     /  4       J  •  •   ;    9-    1    0 

For  entering  ctwery  attaehnwirt'^  .     »'.  0^  0  '^ 
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Iff  the  JJtdatit  Office. 

For  registering  every  affidavit,  for  £   «» 

each  side 0    0 

For  expunging  iropertinepce  from 

an  affidavit 10    0 

In  thu  Bxamkuf^s  Office. 

For  every  certificate  signed  by  Ex- 
aminer         

For  dnhving  every  folio  of  deposi- 
tions, where  no  office  copy  taken, 
when  two  terms  shall  hove  elapsed 
without  the  examination  of  any 
witnesses     •        •        •        .        « 

For  every  interrogatory  added 

For  every  subpoena  notice 

In  the  Record  and  lint  Clerk$'  Office. 

For  sealing  every  dedimus  to  take  an 
answer        ..... 

For  sealing  of  every  special  dedimsw 
by  order  of  Court 

For  filing  every  answer  or  deoaurrer 

For  every  consent   .... 

For  filing  every  note        •        • 

For  ffliag  replication 

For  entering  every  memomidum  of 
service  of  copy  bill  on  every  de- 
fendant        


0 
0 
0 


0 
1 
1 


10 
0 
0 
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0 
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0 
0 
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7 
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THS   SKOOMO   8GHJR>UI«S  ABOT6  REFI^BSD 

TO. 

Fees  to  be  received  and  taken  by  the  Clerks  to 
the  Masters  in  Ordinary, 

For  entering  accounts  of  receivers    £  m,  d, 
coDsignees,    and   committees   in 
each  book  (in  lieu  of  the  present 
fee  of  6d.  per  folio,)  per  folio        ,004 

For  entering  accounts  of  parties  ac» 
counting  before  a  Master  in  abook, 
if  required,  (in  liea  of  the  present 
fee  of  6d.  per  folio,)  per  folio        .004 

Fees  to  be  received  and  taken  by  the  Taxing 
Masters  and  their  Clerks, 

Per  centage  on  amount  of  every  bill 
of  costs  as  taxed,  in  lieu  of  the  pre- 
sent fee  of  3/.     .        ,        .        .     3     10    0 

Fees  to  he  received  and  taken  by  the  Begistrttrs 

and  their  Clerks, 

For  every  order  for  payment  of 
money  out  of  Court,  where  the 
sum  or  sums  thereby  directed  to 
be  paid  shall  exceed  100/.  and  shall 
not  exceed  in  the  whole  500/. ; 

And  for  transfer  out  of  Court  or 
sale  of  any  sum  or  sums  of  Go- 
vernment Stock  or  South  Sea  An- 
nuities (except  Long  AfKfuHte  Of 
Annuitiesfor  terms  of  jr^ar^),  when 
the  sum  or  sums  theseby  wected 
to  be  transferred  or  sold  shall  ex-  . 
ceed  100/.  and  shall  not  exceed  in 
the  whole  5001.; 

And  forpayBMntmitoflCaDrtofittly 
annuity  or  annuities  exceeding  5/. 
aninot  ezceeding^tfthe  wliolaftfi^ 


per  annum,  or  of  any  interest  or    £   «•  dL 

dividends  anon  stock  or  annuities 

exceeding  5/.  and  not  exceeding  in 

the  whole  25?.  per  annum;  and 

for  no  other  purpose,  in  lieu  of  the 

present  fee  ot|2/.  10«.  .        .        .10    0- 

For  every  office  copy  thereof,  in  lieu 

of  the  present  fee  of  12.        .        .    0  10    0 

For  every  other  order  for  payment  or 
transfer  out  of  Court,  in  lieu  of  the 
present  fee  of  2/.  105.  .  .200 

Ftes  to  be  received  amd  taken  by  the  Clerk  qf 
Affidavits  and  Assistant'Cierks  ffJffidatits. 

For  every  office  copy  of  an  affidavit    £   s.  d. 
(in  lien  oi  the  present  fee  of  4d, 
per  nde,'  and  Aa,  per  side  for  re- 
gtsfesring),  per  folio     •        .        .004 
(S%ned)        Tburo,  C* 

J.  L.  Knight  Brvcb,  V.C. 
J.  CoLLia,  Reg. 


PRINCIPAL  CLAUSES   IN   THE   BILL. 

von  THE 

REGISTRATION  OF  ASStHLVNCES.' 

Land  Register  Office, 

One  public  office  to  be  called  "  The  Land 
Register  Office,*'  shall  be  established  for  the 
purposes  of  this  act ;  and  it  shall  be  lawful 
for  the  Commissioners  of  her  Majesty's  Trea- 
sury to  provide  and  appoint  from  time  to 
time  proper  buildings  for  such  office  in  a 
convenient  place  in  or  wear  London  or  West^ 
minster^  (s.  1). 

Distrkfs. 

It  shall  be  lawful  for  the  said  Com* 
missioners  from  time  to  time,  until  districts 
have  been  formed  under  this  act  throughi' 
out  all  England,  to  form  districts  in  England 
of  such  extent  as  (having  reference  to  local 
divisions,  the  state  of  ownership  of  land,  and 
other  circumstances,)  may,  in  the  opinion  of 
such  Commissioners,  be  conveniently  com- 
prised in  the  separate  land  indexes  to  be  made 
as  hereinafter  mentioned  for  such  districts  re- 
spectively ;  (s.  6). 

Maps  mtd  farfagte. 

The  Commissionetv  of  her  Majesty^s  Trea* 
sury  shall  cause  to  be  provided  for  the 
several  districts  such  maps  as  they  may 
approve  and  deem  snffident  for  the  pur- 
pose of  registration  under  this  act,  ana  for 
providing  such  maps  may  cause  to  be  made  or 
adapted  copies,  with  such  additions,  omissions, 
or  variations  as  tfiey  may  think  fit,  of  such  of 
the  maps  made  fbr  the  eothmutation  of  tithes 
in  England  and  Wales,  and  of  the  maps  made 
under  the  direction  of  the  Master  General  and 
Board  of  Ordnance,  and  of  soch  other  existing 

^     ^      ....       ■     ~      *     "      — —       ~  ~ "  ^  —i ■ 

'  The  substaiti6fe  of  the  blaus'es  not  here  set 
act  forth  will  be  fopnd  in  the  Analysis  of  the 


whole  ^iil,  p.  327*  onie. 
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maps  as  they  may  thmk  sufficient,  or  may 
cause  m  any  case  new  maps  to  be  made  for 
the  whole  or  part  of  any  district  and  may  for 
the  indexes  to  be  made  as  hereinafter  men- 
tioned cause  copies  of  any  of  the  books  of  re- 
ference to  the  maps  made  for  the  commutation 
of  tithes  in  England  and  Wales  to  be  made 
and  adapted,  with  such  additions,  omissions, 
or  variations  as  they  may  think  proper ;  and 
the  maps  to  be  provided  as  aforesaid  shall  be 
deposited  and  kept  in  the  register  office,  and 
shall  be  used  for  the  purposes  of  this  act ;  and 
the  said  Commissioners  may  cause  such  maps 
to  be  published,  and  copies  thereof  to  be  sold, 
as  they  may  think  fit ;  and  the  said  Cornmis. 
sioners  shall  cause  to  be  made  for  each  district, 
or  for  the  severs]  parishes,  parts,  or  places  to 
be  comprised  in  each  district,  an  mdez  or  in- 
dexes, in  such  form  as  they  may  approve,  of 
the  several  lands  in  the  district  having  refer- 
ence to  the  map  or  maps  thereof  to  be  used  for 
the  purposes  of  this  act,  and  shall  uiake  pro- 
visions and  regulations  for  insertion  from  time 
to  time  in  the  indexes  for  the  several  districts 
of  the  names  or  short  descriptions  of  such 
manors,  advowson^  rectories,  and  other  incor- 
poreal hereditaments  therein  respectively  as 
cannot  be  conveniently  indicated  Dv  reference 
to  the  maps ;  and  the  index  or  inaexes  so  to 
be  made  for  each  district  shall  be  deposited 
and  kept  in  the  register  office,  and  shall  be  the 
land  index  for  such  district  for  the  purposes  of 
this  act ;  (s.  7). 

Mode 

AH  assurances  to  be  executed  after  the 
commencement  of  registration  in  any  dis- 
trict, by  which  any  lands  in  such  district 
may  be  affected  at  law  or  in  eouity,  may 
be  registered  under  this  act  by  tne  deposit 
of  the  original  document,  or  (where  there  are 
duplicate  original  documents)  of  one  of  the 
dimlicate  original  documents,  in  the  register 
office,  and  by  the  entry  or  entries  hereinafter 
required  being  made  in  the  proper  index  or 
inaexes  to  be  kept  under  this  act  in  such 
office ;  and  the  several  docunoents  to  be  de- 

Eosited  in  such  office  shall  from  time  to  time 
e  made  up  into  books  or  parcels,  and  num- 
bered and  arranged  in  such  manner  as  the 
registrar  may  direct ;  (s.  9). 

There  shall  be  provided  and  Icept  in  the  re- 
girter  offioe  an  mdnr  far  ill  JSogkmd,  to  be  in- 
titicd  "Tl»  index  «f  TiUai;"  mmI  «U  aasnr- 
anoes  to  4ie  ragiatevBd  undor  this  4uit  (exoept 
wiUs  and  suck  othsr'aaBmranoes  aa  are  kecoin- 
after  disectod  todie  oAfaonviae  indand)  ainli  be 
iftdcKod  in  audi  iadoK  mdcr  hmdM  to  ke 
rptpeotively  doaigiMaed  i»y  iMiiiifoers  in  the 
manner  ao^jaocoiidiBg  te  the  ragsdatioBs  here- 
iaafikor  me«hiaMd.;  i^SaaXmtomy^^ 

Jlwv£.-^Wheoe  Ike  iipraBtor  in  the^HaoraBce 
to  dbe  .nsgiatoffed  -daes  not  ^damse  titla^  fcMwr 
i»wnriinlqly  m  ^Ankntom^^  -nadar  an 
ancfs  Bhich  faaa  b^aa  kidoaod  ia  ikaMdMC-of 
i  laa.  the  aaauMua  lo^  ke  negittaaBi  ahril  be 
i«fbi»i  fa^ijiiakiiiff  an  «iiar  4lMMif  midff  m 
Qtwheadiiiauokindeav  .  l  .  i 


P-' 


SfloonJ.— Wkan  tke.#niiiar  in  tha  aaaiir- 

ance  to  be  r^i:$tered  derives  title*  eitker  immo- 
diately  or  £rivatively,  under  an  aaaozioce 
which  has  been  indexed  in  the  index  of  titles, 
the  assurance  to  be  registered  shall  be  indexed 
by  making  an  entry  thereof  under  the  aame 
head  as  tke  assncmnce  «»der  whioh  such  title  is 
derived ;  and  if  the  title  be  derived  under  «»• 
vend  successive  assurances,  which  (by  virtae 
of  any  regulation  bareinaftar  ooataiDed)  kaie 
been  indexed  under  diffiirant  heads  in  ^ 
index  of  tities,  the  aseuranoe  to  be  regialefed 
shall  be  indexed  by  laakiag  an  cotry  thanof 
under  the  same  head  as  such  one  of  ^e  and 
successive  assurances  as  kas  been  iaat  executed. 

Third, — Where  by  the  second  regulation  an 
assurance  is  required  to  be  indexed  under  an 
existing  head,  the  person  requiring  the  regi^ 
tration  may  direct  the  assurance,  instead  of 
being  indexed  under  such  existing  head,  to  be 
indexed  under  a  new  bead,  and  we  assuraaee 
shall  be  indexed  accordingly ;  and  a  refereace 
shall  be  made  under  each  existing  bead  to  the 
bead  under  which  the  assurance  is  indexed 
ander  this  regulation. 

Fonra.^  Where,  by  the  effect  of  the  fiist 
and  second  regulations,  or  either  of  them,  an 
assurance  would  be  required  to  be  indeved  in 
the  index  of  titles  in  respeot  of  differeat  lands 
or  different  interests  in  lands  under  any  two  or 
more  heads,  the  same  shall  be  indexed  under 
such  one  only  of  the  said  head  (whether  an 
existing  or  new  head)  as  the  person  requiring 
the  registration  of  the  assurance  may  by  any 
writing  direct,  or,  in  default  of  such  diniction, 
as  the  officer  by  whom  the  assuaanee  is  in- 
dexed mav  think  fit;  and  in  ease  any  other  of 
such  heaas  be  an  existing  head,  a  refereace 
shall  be  made  under  every  such  other  |KiatiBg 
head  to  the  head  under  which  the  asaanaice  is 
indexed  ;  and  in  any  such  case  as  is  provided 
for  by  this  regulation  the  power  given  by  the 
third  regulation  mi^  be  exercised,  but  not  so 
as  to  occasion  the  assurance  to  be  iadeaad 
under  more  than  one  head. 

Fifth. — Where  by  any  of  the  preoediiw  re* 
gulations  an  entry  is  directed  to  be  notfiae  in 
Uie  index  of  titles,  the  entry  shall  expraaa  the 
year  and  the  day  of  the  month  when  the  aame 
IS  flsade,  and  the  beak  or  parcel  in  v^ick  Ike 
document  deposited  in  the  legister  Office  is 
made  up,  ana  the  number  of  sock  dactwmpit 
in  such  book  or  parcel ;  «nd  such  other  par- 
ticulars as  under  any  regulations  to  be  made 
as  hereinafter  mentioned  may  bedindedL 

5wM.— Where  landa.ara  ee>ive|red  or  olhflr- 
wise  assured  to  any  ^person  or  peawns  .bf  way 
of  mortgage,4)r  in  tenet  to  ke  aaM  ^otkmaee 
converted  into^monegr,  for  tke  puipese^oa^of 
securing  the  .f^mcMt  of  any  sum  of  dnoaej^ior 
the  transfer  m  aaeigamentof  any  piaViiaaMuiyy 
or  other  stocks,  funds,  tar  seoaritiee*  and  are 
redeemable  befoae  the  aale  and  ^diepMei  -Ikve- 
of,  either  by  exyaese  aiipolalion  «r  ^i  iiiier, 
and  in  every  other  ease  where  an  «eaaaMiaa9f 
iaade  ia  inteadadrfm^r  ea  »Mflm(tyierAafar* 
ment  of  any«aiBtor  aUia*  id  Miiaig,  fidlfllhfJ 


or  M  a  aeeiiritf  for  the  transfer  or  aniftBment 
of  any  parliamentaiy  or  other  ttodia,  fandi,  or 
seenritiesy  uiy  person  entitled  to  ^  rifsht  or 
equity  of  redemption  or  rereraion  in  such  lands, 
or  to  any  intereet  in  each  right  or  equity  of 
redemption  or  reverBion»  or  entitled  to  such 
landa  or  any  interest  therein  enlisect  to  the 
eecuiky  so  made  by  sneh  asenranee  as  afore- 
said, shall  not  for  the  yrarposes  of  the  preced- 
ini^  ragulatione  be  considered  to  hare  derived 
fa&B  title  to  such  rif^t  or  equity  of  redemption 
or  rcTersion  or  such  interest  therein,  or  his 
title  to  such  lands  or  sach  interest  therein 
subject  as  aforesaid,  throuf^h  or  under  the  as- 
sanmee  by  which  such  moru^age  or  other  se- 
curity has  been  made;  and  such  assurance 
shall  for  surh  purposes,  and  as  to  such  person 
entitled  as  aforesaid,  be  considered  not  to  have 
been  maJe  or  executed  ;  (s.  10). 

Where  an  entry  of  an  assurance  is  made 
under  a  new  head  in  the  index  of  titles  an  entry 
shall  be  made  in  the  land  index  for  the  district 
in  which  the  land  or  hereditament  affected  by 
such  assurance  is  situate,  opposite  to  the  name 
or  number  of  such  land,  or  the  name  or  de- 
scription of  Ruch  hereditament,  which  entry  in 
the  land  index  shall  contain  a  reference  to  such 
new  head  in  the  index  of  titles ;  and  where  an 
entry  is  made  under  any  existing  head  in  the 
index  ci  titles  of  an  assurance  aflfecting  any 
land  or  hereditament,  opposite  to  the  name, 
number,  or  description  of  which  in  the^  land 
index  no  reference  to  such  existing  head  in  the 
index  of  titles  has  been  previously  made,  an 
entry  shall  be  made  in  the  land  index  opposite 
to  the  name,  number,  of  description  of  such 
land  or  hereditament,  which  entry  shall  con- 
tain a  reference  to  such  existing  head  in  the 
index  of  titles ;  and  where  any  manor  or  other 
incorporeal  hereditament  opposite  to  the  name 
or  description  of  which  in  the  land  index  an 
entry  is  required  to  be  made  under  this  enact- 
ment is  not  already  shown  in  such  index,  the 
name  or  description  of  such  manor  or  heredita- 
ment shall,  at  the  time  when  such  entry  as  last 
aforesaid  is  required  to  be  made,  be  entered  in 
the  land  index  for  the  district  in  which  the 
same  is  situate,  and  when  so  entered  such 
entry  as  is  reouired  as  aforesaid  to  be  made  in 
Boch  land  index  opposite  to  the  name  or  de- 
scription of  such  manor  or  hereditament  shall 
be  made;  (s.  11). 

Equitable  Mortgages. 

Any  penon  claiming  au^  interest  under  any 
equitable  mortgage  aSeoting  anv  lands  in  any 
Ofltrict,  made  by  deposit  of  title  deeds  after  the 
eeaHaeneemoBt  of  registnKtion  in  aodi  district, 
nay  register  amemoraadvm  ooataining  a  de- 
ocfifition  of  the  lands  and  the  wubsb  of  the 
pMWCM  by  and  wteh  whoaa  respeetivsly  the 
title  deeds  are  depeeiled,  and  expressing  the 
pottdpal  aum  of  money  eacmrad  br  snoh  oqnlt- 
«Ue  mortgage,  «r,  in  ease  tbs  totsl  amennt  of 
ah*  ymci^  money  seewed  or  to  be  nlliniBtelQr 
BKOTWaMe  apm  sMh  #qttitBllle  toortgags  be 

'      '       awn,  •tha  total 
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secui«d  by  sndi  eqtdtaUe  mortgage  be  wtthoiU 
any  limit,  that  Ae  money  secured  by  such 
equitable  mortgage  is  unlimited ;  and  inr  every 
such  case  the  memorandum  to  be  so  registered 
shall  for  the  purposes  of  this  act  be  considered 
an  assurance  affectiag  such  lands;  (s.  17)* 

JVUU. 
Any  will  by  which  lands  in  any  district  may 
be  afiected  at  law  or  in  equity,  where  the  testa- 
tor dies  after  the  commencement  of  registration 
in  such  district,  may  be  registered  under  this 
act  by  the  deposit  of  the  original  will,  or  (^^^ 
there  are  duplicate  original  wills)  of  one  of  me 
duplicate  oriainal  wills,  in  the  register  office ; 
or  if  such  wiil  be  proved,  or  letters  of  admhus- 
tration  with  such  will  annexed  be  granted,  m 
any  Court  in  England  having  jurisdiction  for 
the  probate  of  wills,  and  such  will  be  deposited 
in  such  Couit,  the  same  may  be  registered 
under  this  act  by  the  deposit  in  the  register 
office  of  a  mmnanal  of  such  will,  mentioning 
the  name  of  the  testator  with  his  addiiion  (if 
any)  as  set  forth  in  the  will,  and  the  Court  in 
which  and  the  time  when  such  will  was  proved 
or  such  letters  of  administratbn  granted,  or  by 
the  deposit  in  such  office  of  an  office  or  authenti- 
cated copy  oi  the  will  duly  certified  by  the  re- 
gistrar or  other  chief  officer  of  the  Court  in 
which  such  will  was  proved  or  letters  of  admi- 
nistration granted ;  or  if  such  will  be  proved,  qk 
letters  of  administration  with  such  will  annexed 
be  granted,  in  any  Court  having  jurisdiction 
for  the  probate  of  wills  in  Ireland,  or  elsewhere 
out  of  England,  or  be  by  any  law  for  the  time 
being  in  force  in  the  United  Kingdom  or  else- 
where required  to  be  filed  or  deposited  or  kept 
in  any  oflSce  or  place  out  of  England,  m  respect 
of  property  affected  thereby,  such  will  may  be 
registered  under  this  act  bv  the  deposit  in  the 
rcpster  office  of  a  copy  ot  the  same ;  and  the 
copy  to  be  so  deposited  shall,  where  there  is 
any  officer  authorized  to  give  out  an  office  or 
authenticated  copy  from  the  office  or  place 
of  deposit  of  such  will,  be  an  office  or  authen- 
ticated copy  duly  certified  by  such  officer ;  and 
the  wills  and  memorials  and  copies  of  wills  to 
be  deposited  in  the  register  office  as  aforesaid 
shall  from  time  to  time  be  made  up  into  books 
or  parcds  separately  from  other  documents 
deposited  in  such  office  under  this  act,  and 
numbered;  (s.  20). 

Lettefs  (fAimimairation. 
Where  any  persan  having  power  to  afieot  by 
wUl  lands  ia  say  district  dies  after  the  oohw 
meaeenentof  vs^stratioB  in  such  district  in- 
testate, lattera  of  adaiinistration  mated  in  va- 
spaetoftfae  estate  and  effects  of  auck  ^enaa 
mwf  be  regUteeed  under  this  act  by  the  dapoa^ 
in  the  xegStv  office  of  an  q^  eofnoof  of  auck 
lefttera,  and  aay  fers«i  who  dainis  as  heir  or 
^dtarme  any  estate  or  wtereatin  lands  m  anf 
dielrict  which  astgfat  have  been  defeated  or 
jActed  bythesriu  of  any  penson  dymg  ^after 
Ow  coiwteiieemortjetf  rogistrtitioD  ia  ^f^ 
trktt  and  hobevas  v$ch  psaoittokaae  died  m- 
taitate,  or  intssttfa  as  to  s«eh  knda,  any  aMfce 
and  reyateran  affidflrit^  humu^tiMm  neSmmd 


.BfMfMiiiClmmmii^  m^f^A0'^mepktfMmi§f)fytmme&. 


^ppoeat  claims  ipch  esU^tC'  or  uit^r^tj  tiud 
'tt.Ming  (be  timeoi  th^  deatjb  Q^.^uq^^^decdsuied 
jpersQiu  and  tb^l^.tbe^d^poDent  bi^bfivQs  tW 
Qudi.  GQceaaed^petspp.'^ied  wUHout  awiH,  or 
without  a^y  wiU  other  than  any  wiU  m  such 
afSdavit.  mentioned;  and  9uc^  amdavit  &)iaU 
y^  deposited  in  .the,  register  offic^j^.andall  au^Ii 
pj£ce  extjracta  dfletters  of  .admiipbtii^iio.c^  ^d 
iall  Buqh  afiidavHs  a^  aiore^ai^t  snpill  !be  i^ad^ 
i^inbooUs  or  parcels  and  numbe/ed  in!. like 
manner  as  beremobe^orp  (greeted.  CQnjC^nlqg 
registered  wills ;  (s.'2l). 

Ikdete^  to  it^Hh  arid  Adniinistrations, 

There  shall  be  provided  and  kept  in  the  re- 
gister office  an  alphabetical  index  for  the  wl^ole 
ef  BngldiM,  to'  ^e  etititiikd  "Thle  Index  to 
Tettdtof^  atid-ItHdMtefr;"  arid  wherv  any  will, 
ll^tt^s  of  idMhiisO<atkHi;  01^  affi()avit  bf  mtestacy 
i»  Hr  are  regiM^fed  nhdef'this  iret;  an  ^tty  of 
ma  nutne  of  tllfe  ientatot  6r  integtite,  with  bis 
ftddStioh,  if  any,  M  set' foMh  In  the  will;  letters 
6f  odminifttmtion;  or  affidavit,  shdl  be  made  in 
stteb  iiid^if ;  and  opt>ofeAte'to'the'n^fnerof  «t^ry 
t&ttAtot  bt  intestate  %1k)sb  name  H  ^o  Entered 
AM' entry  sbtil  be  mMe,  iexpressing  the  year 
sfad  day^f  th^  mohth  wh«n  firuch  ehtryT«Matfe; 
and  the  natiji'e  of  Ihe<doct!imeint'deno8ited,  and 
til^  book  Of  pBt\*el'?ff  ♦which  the  will,  <w  metho- 
rial,  or  copy  or  6ffic>e  'Cxtt^tA  of  letters  of  iid- 
mitaiMrtation,  or  ^ffidftvlt,  !&  made  n))/and  the 
nttmbei^  thereof  ki'ftt^ch'bdok  or  'pai*cel,  and  no 
Will  or  ktb^rd  6f  adiibidistrtition,  nor  'any  stieh 
Affidavit  as  aforefralid,  «haU  be  de^fmed  duly  Re- 
gistered undet  thtta  aet  unless  and  until  soch 
entriea  be  duly  made ;  (s.  22); 

Claimants  ihay  compd  Hegistrai^ion, 

Any  person  havAn^  an  interest  ii?.  .<'ii?3f  ^04^ 
^ipider  any.  assurance  ^y  ,thia  act  a^t^jpf  izad  to; 
be  registered,  which  haji  not.beiii>  re£^tere4». 
may  require  any  pprapn  in.pQ)9«e84iQn,o{;the 
original  document,  or  (ff.tWe.be  .^iipU^aiie^) 
Miy.  one  of  the  ongipal  d,o.cum^t«,.  orj, (where 
the  original  dppmpent  or  jthetsevjerij  qrj^inal 
documents  is  or  are  lo.st)  a,popy  of,  pr  (in  jcaaes 
where  no  copy  19  knqwn.  to,  epfist)  aa  extract 
from  the  ori^^mal  (3(ocum9Pt:PX.<^rprJpwn  «»ny. 
of  the  original  docuipient^  tip  delW^^  or  aen4 . 


. ,  I^,ah«Ki\K|'^wjMifMitiMJi|dffefiO:{ir]i#ai:any 
SQcb,  app}ica|KHi.te{n)lid«4o  janalni  «iidi.  order 
respefltinff  ^ei  «osMhif  sush  «ipplktatiQi),  and  the 
coat»  ipqide|Hal^themo»  aB(|4h«  fc0«t0fiffei;!ii*> 
ti^^tfon^  9»  to  fifich  .judfQei^haUffsemniqproper; 
and  it  sbaU  &lfio  fbe  lnvnl^iil  ibrrsQch  i«dgfe,  if  ht 
tbink  proper^  to  lAvdep  that  an  teiffice'cscipyief  the 
original :4ooumefkt,. or  •eopv-  ofc  irxtsaf*-to  be 
«}«)ivef  ed<or  sent  aK^ikklroi^MJ^'fibaJillEnfiMbisbed 
to  the  paity  by  whom  the  same  th^ll  bft>^  de- 
livered or  sent,  ^t  the  ex|>ense,  of  the  party  by 
whom  the  apf^ia^iion  is  made \'  (s!  26);'^ 

<  Re^traHo^  4f  Bankntpicks, 

Every  petition  for  adjudication  of  bankruptcy 
in  England  filed  of  record  after  the  commence- 
ment bf  fep^ttation  under  this  act  may  be 
registered  under  this  ad  by  the  deposit  in  the 
tegister  office  at  si  memorandum  mentiouing 
the  Coiirt  in  whreh,  nnd  the  time  wheiu  such 
petition  wasr' filed,  And  the  name  and  place  of 
rettdetace  or  bnsiness  of  the  person  against 
Whom  such  petition  is  presented,  as'ijiie  ^ame 
are  set  forth  in  the  petition,  and  by  the  entry 
hetein-aftef  ^required  being  made  in  the  proper 
inde^  to  be  kept  !n  the'  register  office;  and 
every  pe'tition  /or  a  comtnission  of  bankrupt 
presented  to  the  Lord  Chan ccllot*  of  Ireland 
after  snth  dommeDCeraent  ma}'  be  i;e§istered 
under  thfe  act  by  the  deposit  in  ; the  register 
office  bf  a  iheTtiorandum  sitatin^  t1ie  presenta- 
tion of  «uch' petition,  and  the  time  of  such  i)re- 
^entation,  hnd'the  name  and  place  of  reisidence 
or  business  of  the  person  against  whom  such  pe- 
tition is  presented,  and  by  the  entry  hereinu''ter 
required  being  made,  in  the  said  index;  snd 
every  appointment  or  choice  of  assignee's  of  any 
bankrnpt,  whether  siich  bankruptcy  be  in  .'Eng- 
land or  Ireland,  made  after  such  commeuct:- 
menl»/«na^  bf(  .regi^ed  OM^er  this  »ct.  by  the 
depQ^tin  4l)e>  r^^i^ter  oflSce  of  an  ^J^t^.  eo^y 
of  the  certi6cate  of  such  api^n^ncnt  or  choice, 
and  by  the  entry  hereip^sifter  required,  being 
made  in  lliJ^  $jliu  index  ^'  and  every  act  and 
warratit  of ,  coiifirniattontonlie' trustee  oh  the 
sequestered  'estate  olf  an^  bankrayt  in  Scotland 
made  after  6u6h  conithehccrrieht  may  be  regis- 
tered bj  the  ae^)6sU  in  the  register  office  of  a 
copy  of^tich  act  a'udw'arfant,  certified  by  one 


fk^  oorv,^  ::*  ^»  *^  ♦Vw.  ,J«u;-»,^x4;««  f;.«S;«!f.!l^1of  the  BillClianlbe'r  clerks,  ahd  authenticated 

pose  of  Its  bemg  ^[^ftisijejfed^  ap^  J,^.,<;a^e  thp,  entrv  herein-a'^erreaulred'heinff' made  Yii 'the 
person  m  whose  possession  the  saipe  ah4l.be;     A^^-   71       i^ri.^^^^^^^  ?^:?%\"  >>?^ 

re/!use  so  to  do,  it  shall  be  lawi^l  for  ,(iay  j«idg/9  ■ 


df  any  of  the^uperior  Cour^po?  W-A^W^tJ  ^^^J^  \f^  "^S!^^^  ^riy.,}^o,U 
namster,  upon  a  s^umpwy  appiipatjop,  to.m^kfl     .  patcei^,  aiia  rmmbereci    (^s  z,^.  ^^^  ^  ,^    , 
such  order  respecting  the  deli|yery  or^^ndinjpjiof  . .    Rf^^^^r^^m  V .  Wf«^>T»<?^>«t.  . ,  / 

such  oocument  oif  co^y  or  extract  9^  aCor^s^iid^at  Where .  by  viiivie'  tofi  <  apy.  * vmtiaQg  ■  <ir  (^otber 
or  to  the  re^ster  o£ee  for  toe  put pqse  .aforeaai4  order  umdo:  bfter '  theTCflmamengeflomni  ictf  tittjgw* 
as  to  s^chjudgei;n  |)^e'Vx^Cise9£,,hisdW9r^  traiiou/ under >thifiriiret' by . any  Gonvli  Qcmnk^ 
tion  shaD^  lender jjie^cirpuqcis^npcsjoftjhepas^^i  eionei:i,oE.Jup4g(»><wlteth^in-]fiiH9UQA  Mtaod) 
appear  prqper :  It'rpvided  alwaya^*  th^t  thia  ea-^  or(a«i|r^otihcu}pi^toCibmrMijmft]l*a>dbiiito 
aetment  shall  not ,  a,utHf)t;i^'^r^iV.  perspp.  t^.  p^^r.  WAnf}  j»ilMti)tkD«iriui4hul'^^b0l^«nfiffaiif]PiiiD«' 
quire  or  e^ufprce,  ^her  i;^^tiraft4on  jpf  a,9y,4^i:|r'*j  minatiEMnrT  impoftotllieiitM;  or  0hoii(letjiCtftd)»}pr0ir. 
ance  or  copy  or  eixti^apt.p  jq^e,  my  ^igiffy^fuii^,  mottaLr't?^^  orWhte'^lwsilgiBeqrinMiHn  tf ter 
or  jgrdvieion  Vvi?  h^  ^a^e  ffif  .^^qfiT^gi^n  l^9]3^•«orlW9^f»^^ 

tr^^iop.  of  fuqh  as«fn^an,c9  f^^hv^* ojy\h%.s^^y,,^%)mflifiiW^  <*6  aa^teiBtoU 

p^po|i  jfrow  or  fh;F;9^rt>)  Wfflr  hoT.dewcskw^  ,r^  d^t»r»fth9  eiMed*n|ljflire«M)o€«n|r  * 


ef«T9{«Mv«rddlrpbMilifM^iM;;''i}»fi^iM^  or 
dknt&iamy  Unr«gittevM'tttti0t<^hit>act,  by  life 
il0pb0lt  inltMi'prMiiiuir  i^iP^  df  iiU  offiM  or 
«iifth«iltidated  ^fW  er^MAr  6f  >mi«b  ordef, 
nonifamiaiH  aptMMbtmeht^  oi<  ^hee,  imd  "bjr  the 
cBtiy  iuinri!o^terniq«te«d  b^in^^  iBa<fa  in  the 
ph>pcr' isdtr ^TR <:^>^h^egiiMr '6ffie« ;  >iknd  tin 
«ttch 'cOfMft'imil « c«ni^fliM' fthadl  fWitai  time*  t6 
tiixier  b#imii(fiitip.WktO'ibMk8  or'ii«iieel9,  ttthl 
oaxi»bca4d>; '(8.  M')."      •- ' 


/    Vi 


Iiidea  to  Bankt^vjf^^  wd  Insolvents. . . 

Tbere  shall  be  povided  and  kept  in  the  re- 
gister oflSce  an  alpaa^etica]  index  lor  the  whole 
of  England,  to .  be  intituled  ^  The  Inde^q  to 
Bankrupts  and  lQsoIv^Dt3;"  aod  where  aoj 
petition  for  adjudication  of  bankruptcy,,  petition 
for  a  commission  of  bankrupt,  appotntment  or 
choice  of  assignees,  or  act  and  wsLcrant  of>con-^ 
firmation^h,  any  bankruptcy,  or  any  ve^ng  or 
other  order,  nomination,  appointment,  or  choice 
of  any  assignee  or  assignees  ia  any  iuiolvency, 
18  registered  under  thU  actj  an  entry  of  the 
name  of  the  person  against  whom  the  pe^tioi^ 
is  presented,  or  of  the  bankrupt  or  insolvent, 
as  the  ca^e  may  be,  with  the;  addition  (if  any) 
of  8U(^  person,  bankrupt^  pr  insolvent  a8  set 
forth  m  the  memorajadum  copv  or  certi^cate 
deposited  as  aforesaid  on  sncK  r^^tration, 
shall  be  made  in  the  said  index  to  pankrupta 
and  insolvents  ;  and  opposite  to  the  nam&  of 
every  bankrupt  or  insolvent  whose  name  is  so 
entered  an  entry  shall  be  made  ejepressing  the 
year  and  day  of  the  month  when  the  sama 
entry  i^  made,  and  the  book  or  parcel  In  which 
the  sard  memorandum  copy  or  certificate  has 
been  made  up,  and  the  number  of  the  same  ini 
such  book  or  parcel ;  (s.  29)'  i 

Aniurantes  void,  tmkss  r^jsfisttted,  a9  ogdinst 
pwrehd^er  fof  fmtuabte  tansiderdtion  trnder 
r^t^ered  eusufMacei       '     ' 

Bvery  assurance  by  thjs  act  aiithorizefl  to  be 
registered,  other  ^bab  a  wJlL"  shall  (?o  far  as 
regards  ^ny  lands  to  be  atfiectcd  theretj)  l^e, 
void  as  against  any  person  claTminjg^  for  valu^, 
abl^  consideration  under  any  subsequent  assu- 
rance duly  registered,^  unk^s  the  prior,  assu- 
rance have  been  registered  in  tt^  manner 
directed  by  this  ac^  before  t]ie  iregistration  of 
the  subsequent  assurance ;  (s.  30).   , 

Where  any  act  of  parliamehtir  passed  or  tOthe! 
passed,  contains  any  provision  ^ov  vesting  any. 
lands  in  any  district  in  any  person  by  or  upon 
the  payment  of  money,'  or  by  or  upon  any  other 
act  (except  an  asstiht^cis  herehi-betfore  autho- 
rind'to^be  regtstiredt'or*  any^taiet  dcfnd^nnder 
any  bonllnrliptcy  n«  HMMilv«d«y),ia4ld  sbehfl^nd^' 
beeowe  s^  Msied  byorupUMi  any^sdoh pttymeiit 
or  oiliR^  9ktt  (ttnipv  m  'ftlbresaSd),  "miid8*  or 
dDM'after  tbe^  a^vrnxMiomikAnV  of;  vir^trAffttii 
iH«8Qoliidl8if«et,'iind<4vlwrfeiitoy<84ttUiaA»to  tOMt^ 
gay(«ia(Rtttibg' lands  iii>aily'4lMfriM'i8  mftd^^  by 
th6t4epMik>f  8itkr^4e0d«%fcer  tibir  dMnnkMh;^ 
inanrof  TigiMratibii  w-tfo^haiiitaritttj/wi^ 
by^teMCttn  df  th^'^taa-ipAymeiLt^^'  p»fitu^ 
mfgy  ^^i^^ddftyftsAi^^mt^^^mtf  8iil8'«aJb#'  Afcrt 


tt^Afrtfd  « Ifen  fdr  'sh^'  diiri^b^^'  tfi6tef  '6tt 
nity  lAnds  in  sUch'  'distHet,'^^ch  vest!iii'g'  6f  sneh 
la^,  eqdicible  ihortgagig  ^idlien,  Irc^s^ectively, 
ifttall  be  1h}fd  as  £lg^ti^  an^  piir^on  claim^g  for 
tUlda^e'  consideratidtl  und^r  any  ^b^equetit 
assurance  dulyregls^red,  tinless  in  the*  respec- 
tive case  of  isnch  ve'stingfof  slich  Iknd^,  equitable 
mbftga^  and  lien,^  such  memorandum  as  is 
h^reirt-beforein^tich  ifesptfcthre  casekdthoriaied 
tb  be  registered  be  re'gistered  in  the' manner 
required  by  thift  act  before  the  registration  of 
fefae  subsequent  assurance ;  (s.  3 1  j. 

Unregisitred  Wills  to  bs,  void  .as  agaiftst,  pur- 
chaser  for  vafuabU  consideration  under,  re* 
gister id  assurance '^ 

Where  any.wilj,  Wtters.of  adminisiMratlon,  «: 
affidavit  of  intestacy; . authorise  to.  b« iregieh 
tered  under  t^  -act,,  honnor  h^Vie  ^boen  dui^r 
registered  under  tbU  sfit,;  «vf»'y  otb^r  will 
authoris^ed  to  be  registered  under  this  actj 
made  hy  the  person  .  by  ^  wihom.  9ncb  fin ^ 
mentioned  will,  was  nmd8»>  or  in<  respaU  of 
whose  estate  orisflfectssuch  letters,  of  admini- 
stration were  gin^n^edy  or  with  resp^c^^o  wbose^ 
intestacy  pr  alleged  9tfft8tacy  ifmch  affidavit 
was  xnadef.  s)uiU»  >8o  .far.  as  regiards  any  ianda 
in  any  districti  in  which,  regisWration  com* 
menced  i^der  thj»  acii,^9f«ro  the  dea^  ol  the 
testator,  be  void»i^  against  nay-  p^son  claim^ 
ing  fox  valuable  considi^mtioii  under  any  as*- 
surai^pe  4^1y  registered  undar  'this  act  madv 
aft^r  the  d^ath  of  the  testator*  by  any  {lerson 
claiming  immediately  or  derivativQly  under 
such  firat-m^tioned .  will  or  such  letters  of 
administration,  or  by  anv  other  person  by 
whom  such  assuranee  might  have  been  made 
if  such  other  will  as  aforesaid  had  not  been 
exeented;  urilesd  such  other  tvrll  be  registered 
before  th*  rtegistratidn  of  such  assurance  or 
sach  fiyse-imentioned  xHIl,  letters  of  admini- 
straiibb;  Of  Affidivit:  Provided  always,  that 
e^et^  will  registered"  'vKtfiin  two  years  after  the 
death  of  ihe  testator  shall  bfe  as  valid  and 
efffecfcoW  as'  if  the  same  "had  been  registered 
immediately  after  ^e  d^ath  of  the  testator  i 
Provided  also,  that  'if  by  rfcason  bf  the  con- 
ctdlmeht,  siippreS6ibn,  or  contesting  of  any  wiU^ 
or  othe^  in^ntijble  difficulty  '  any  person  in-i 
te^sted  bhe^ennder  be  'disabled  fro^  reglster- 
inff'thesairii  trlHiin  such  two  years^  and  such 
petson  Or  ^\xf  p^tstm  oh  his  behalf,  within 
snch  lai^m^^tiohed  period,  make  and  rfegister^ 
in'msttin^rhemb.  directed,  an  afnciafic  stating 
the  nam^  end 'addition  of  the  tedtatdr/the  date 
of  his  dehth;  and  the  impediment  to  the  regis- 
trtrtlbn  of8n(A\ViIl  Vliich  may  be  existing  at 
thttifAeoPtijdftWgitich'aflydaVlt,  then  and  in 
8nfebease  theteglsthitton  tof  ^rtich  will  in  man- 
ner'direetkl  b^  thi8  M  wiihin  six  calendar 
mMitfis  lieitt  Niftier  id!  impediments  tb  the  re- 
gtsti-aftfon'theltorftre'i^^mdV^d/fehall  be  as  valid 
and  dlbch!Al^'if  ^e'8am^  bad  been  re'gistered 
vkmt&MSif  af^r'.thje'ddKtllf  ,bf  'the  testator; 
and  -xaxS^  liffidai^  fts  'itfb^said  i/hdll  be  de- 
fdA^r  \fi'' t\it^hmi^^^6^^  and  ihaii  bo 
^eF' M*'^  i^Wiitf'ift'tlik^  ^a^dt"^  88 ' 
^ereinbefc^  diroc^d^'^Mit^^d^-^iiiir^cl 


0» 

ynJUtt  And  the  liko  enleies  «faall  be  made  in 
x^Ution  U>  sucb  aflidavk  in  Jtbe  index  to  testa- 
tors  and  intestates  as  in  the  case  of  a  registered 
will,  save  that  in  descxIbiDg  the  document  de- 
posited the  same  shall  be  called  an  qfidmii  of 
a  will;  (s.  33). 

Purchasers  protected  against  bankruptcy  and 
insolvency,  unless  appoiutment  of  assignees, 
8tc,  be  registered;  (s.  34). 

Protection  of  purchasers  against  subsequent 
adjudication  in  bankruptcy  where  the  petition 
is  not  registered;  (s.  35). 

Friority  notwithstanding  notia. 

The  priority  given  by  the  provisions  herein- 
before contained  to  any  person  claiming  for 
valuable  consideration  under  a  registered  as- 
surance shall  noty  as  respects  any  person  so 
claiming  without  fraud,  be  taken  away  by  any 
Court  of  Equity  in  consequence  of  such  person 
having  been  affected  with  notice ;  and  where, 
imder  the  provisions  hereinbefore  contained, 
priority  is  given  to  any  person  claiming  for 
valuable  consideration  under  a  re^risterfd  as- 
surance an  equitable  cstats  or  interest,  such 
priori^  shall,  in  favour  of  any  persMUi  so  claim- 
mg  without  fraud,  bi*  enforced  in  equitv,  al- 
though the  person  so  claiming  under  such  re- 
gistered assurance  has  been  affected  with 
notice ;  (s.  36). 

Purchaser  for  valuable  consideration  not  to 
be  affected  by  notice  of  uses  or  trusts  not  ma- 
nifested by  a  registered  assurance,  nor  by  uses 
or  trusts  aeclared  by  reference  to  an  unregis- 
tered assurance ;  (s.  38). 

Where  any  two  or  more  assurancee  to  be 
registered  under  this  act  are  rogiatered  at  the 
same  time,  such  assurances  shall  hare  priority 
according  to  the  order  of  time  in  which  the 
same  shsdl  have  been  executed ;  (s.  44). 

Power  to  require  Entries  in  Index. 

When  any  assurance  has  been  registered 
under  this  act,  any  person  may,  bv  a  reqni- 
ntion  in  writing  under  his  hand  delivered  at 
the  register  office,  require  the  registrar  to  make 
an  entry  of  such  assurance  in  the  index  of 
titles,  under  any  head  or  heads  to  be  specified 
in  such  requisition;  and  such  entry  shall 
express  the  year  and  day  of  the  month  when 
the  same  is  made,  and  the  book  or  parcel  in 
whicii  such  assurance  is  made  up,  and  the 
number  of  such  assurance  in  such  book  or 
parcel,  and,  where  such  assurance  is  entered 
m  the  index  of  titles,  the  number  of  the  head 
imder  wMch  such  assurance  hat  been  indexed ; 

Enterimg  CanaU^ 

Any  penon  mny  after  the  connnspi!— lent  of 

Mj^patration  in  any  district,  b^  a  requisition  in 
imdng  under  his  hand,  delivered  at  the  re- 
gister office,  require  a  caveat  in  respect  of  anv 
* '""^  in  such  diitrfctto  4m  mentioDM  in  «tteh 


fafDMilion  to  be  eotcnd  in  f aMmr  of  «sr  fOr- 

aoB  described  ia  such  seMisitton;  and  the  na- 
qoisitkms  for  caveats  shalU  from  lime  to  tame 
M  made  «p  into  hooka  or  ptBcdb,  and  nnm- 
■ ;  U.  49).      -   -     - 


Wbese  «  cavoat  ia  soJe^ttired  to  bo  witflK^ 
an  entry  ahall  be  nade  in  ^he  index  of  titiss 
under  the  same  head,  (whether  an  existing  or 
new  head,)  and  expressing  the  like  particulars 
as  are  by  this  act  required  in  the  case  of  an  as- 
surance to  be  registered  under  this  act  affect- 
ing the  lands  meoUonod  in  the  requisition  for 
such  caveat,  and  made  by  the  person  requiring 
auch  caveat  to  be  omered ;  and  where  an  entry 
in  the  land  index  would  be  required  under  this 
act  if  the  entry  so  made  in  such  index  of  tiiks 
were  an  entry  of  such  aasuranee,  the  like  entry 
shatt  be  made  in  the  land  index  or  the  index  to 
teetaAors  and  inleatates  (as  the  case  may  re- 
quire) in  the  case  of  such  entry  in  auch  index 
of  titles  of  such  caveat;  (s.  52). 

Supplemental  Mops, 

Whore,  by  reason  of  the  allertltion  of 
boundaries  or  subdivision  or  intended  sub- 
division of  any  land  shown  on  any  map  for 
any  diatrict,  any  person  intereated  therein  is 
desirous  to  bring  into  the  register  office  a  sup- 
plemental map  for  the  more  convenient  regis- 
tration under  this  act  of  assurances  affecting 
such  land,  it  shall  be  lawful  for  the  registrar 
(Mibject  to  any  regulatioos  made  under  this 
act)  to  permit  to  be  brought  into  the  regij'fij 
offiiee  such  a  snpplemeiital  map  as  he  shall 
approve  of  auch  hind,  showing  the  boundaries 
thereof,  or  of  the  several  parcels  thereof;  npon 
such  alteration,  tubdivision,  or  intended  sub- 
division ;  and  where  it  appears  to  the  registtar 
that  by  reason  of  any  alteration  or  subdiriuon 
as  aforesaid  affecting  any  land  any  confusion 
may  arise  in  registering  asanranoes  affecting 
such  land  with  reference  to  the  map  for  the 
time  being  of  such  land«  the  registrar  (subject 
to  such  regulations  as  aforesaid)  may  require 
any  person  desiring  to  register  any  assuranoe 
affecting  such  land  to  bring  into  tlie  register 
office  such  supplemental  map  as  suek  regiiftrar 
may  deem  necessary  to  avoid  such  confosion ; 
ana  upon  every  sueii  euppismenCal  map  being 
brooi^t  into  the  register  office  the  regiscrsr 
shaU  canse  to  be  made  a  suq^pinnent  to  the 
land  index  for  the  diatriot  hanring  vnfiBrence  to 
snch  supplemental  map  as  aforesaid,  and  ahall 
canse  to  be  entered  in  such  supplement  a  i»- 
Serence  to  the  eaiatii^  entry  in  the  land  index 
concerning  the  land  contained  in  oueh  e«pplfr- 
mental  map,  and  shall  also  cause  areference  to 
be  made  in  the  land  index  jfrom  the  eatnr 
therein  cenoerning  such  land  to  aneh  eup- 
pknent  as  aforesaid;  and  every  ouch  ««P- 
plemantal  map  ahail  be  daemed  part  of  the 
map  lor  the  diatriet,  and  every  anch  enpple- 
aaant  to  the  land  index  ohall  be  doeoMd  pert 
of  aneh  lend  index  \  (a.  43). 

DMfUioaieM  of  deposiled  doenments  may  be 
ouoapoied  at  tha  office^  and  osvtified,  and  eteij 
dncamoMtao  «eEOfiedehaU«haTeoeivodaB  evi- 
deneothatanothor  pvt  of  the  aane  aiaaniice 
hM  feeaa  dapeolad;  (i-M). 

Ccpies  and  S^trads^ 

CopiM  ot  and  >«tneli  «oM,  ^itfi&AM  ia- 
strmMatatobe  nawHidii^ «on 


i— IWM^f^  ^  BttuJbfi^pIfy Omm-Io  Gom^  Comrts.        %lf 


toljeeettte^.  TbeflM  of  the  office,  with  a 
eertifieste^  to  he  eridMice  df  rech  copies  and 
extractt  •  (s.  56). 

Duplicate,  Memorials,  Office  Copies,  Extracts, 
and  Requisitions,  exempt  from  Stamp  Dutj^, 

"Where  there  are  duplicates  of  a  regietered 
awurance,  one  dopficate  to  be  exempted  from 
stamp  Atity,  provided  the  depoeited  document 
is  d\S\y  stamped.  The  exemption  not  to  ajjply 
to  duplicates  of  leases  where  either  part  is  exe- 
cuted by  the  lessee ;  (s.  57). 

MepQorials,  office  copies,  extracts,  and  re- 
quisitions to  be  exempt  from  stamp  duty; 
(s.  58). 

Removal  of  deposited  Documents, 

Documents  deposited  at  the  register  office 
not  to  be  removed,  except  on  legal  process ; 
(8.  69). 

Wills  deposited  at  the  regfister  office  may  be 
.  2£ixkiB<8d  ior  the  purDOse  of  bein^r  proved,  &;c. 
After  being  proved,  &c.,  the  will  is  to  be 
returned ;  (s.  60). 

Searches  and  Inspections* 
Subject  to  such  regulations  as  may  be  from 
time  to  time  made  under  tnis  act,  every  person, 
on  appHcafcion  at  the  register  office,  shall,  at 
nicli  times  as  may  be  limited  by  the  registrar 
in  this  behalf,  be  allowed  to  inspect  and  search 

Sr  of  the  indexes  to  be  kept  at  the  register 
ee  as  afioTeaaid^  and  to  examine  and  inspect 
any  of  the  documents  to  be  deposited  in  the 
r^gisler  office  as  aforesaid,  and  to  take  extracts 
from  any  such  indexes  or  documents  as  afbre- 
•aid ;  and  the  registrar  shall,  upon  the  delivery 
of  auch  reqiuftitAonu  as  under  such  relations 
may  be  required,  and  in  accordance  with  such 
vqgulations,  mdce  or  cause  to  be  made  such 
aearches  in  any  of  such  indexes,  and  give  such 
negative  or  other  certificates  of  the  results  of 
such  BBarchaa,  as  by  such  regulations  may  be 
directed  in  this  behalf;  and  every  such  certifi- 
oafte  shall  be  sealed  with  the  seal  of  the  register 
ttfficcv  and  signed  by  the  registrar  or  an  assist- 
ant registrar  of  the  register  office;  (s.  61). 

Responsibility  of  Attorneys. 

In  every  ^case  in  wiMch,  but  for  this  eoact- 
ombK  it  would  be  the  duty  of  an  attorney,  so- 
licitor, or  agent  to  make  any  seardi  m  any  of 
the  indexes  to  be  kept  at  the  register  office, 
Buch  attorney,  solicitor,  or  ceriifhaied  eomwy- 
amoer  shall,  as  to  any  search  of  the  result  of 
which  the  reKistiar  may  be  required  'by  the  re- 
gulations for  the  time  being  in  force  under  this 
act  to  give  a  certificate,  be  held  to  have  fulfilled 
his  duty  in  that  behalf  by  delivering  at  the  re- 
gister office  .for  such  search  a  proper  requisi- 
tion, and  obtaining  a  certifieaU  of  the  lesuk  of 
the  same,  and  shall  «si  be  roiponsiUe  §og  any 
error  or  xnisteksin  the  tesuH  of  such  search  as 
stated  in  such  certificate;  and  in  all  other 
eases  every  attorney,  solicitor,  or  agent  shall 
stand  indemnified  in  rdying  on  the  accuracy  of 
say  iTsstiiinile  t»  be  wamo  or  fu^en  Hi  pursu- 


Rsfff^aiions. 

Power  to  the  Lord  Chancellor  and  Master  of 
the  Kolls  to  make  regulations, — amongst  others, 
as  to  the  making  Fearches  of  and  providing 
and  issuing  extracts  from  any  of  the  indexes  to 
be  kept  at  the  register  office,  and  granting  ne- 
gative or  other  certificates  with  reference  there* 
to,  the  forms  of  requisition,  for  such  copies 
extracts,  or  searches  as  aforesaid,  and  the  giv- 
I  ing  of  receipts  for  documents  received  at  the 
I  register  office,  the  mode  in  which  and  the  re- 
I  strictions  and  codditions  under  which  searches 
of  the  indexes  kept  at  the  said  ofiice^  and  in- 
spection of  documents  deposited  there,  shall  be 
permitted ;  (s.  67)- 

TfiANSFER  OF  BANKRUPTCY  CASES 

TO  THB 

COUNTY  COURTS. 


It  will  be  expedient  for  the  practitioners, 
whether  barristers  or  sohcitors,  engaged  in 
bankruptcy  business  in  the  country,  to  con- 
sider the  consequences  of  its  proposed  transfer 
to  the  County  Courts. 

It  will  be  recollected  that  the  cases  which 
come  before  the  Comnussionsrs  in  Bankmptqy» 
are  very  often  as  important  as  any  that  engage 
the  attention  of  the  Superior  Courts  of  Law  or 
Equity.  Questions  of  Commercial  Law  of  the 
greatest  consequence  arise  in  the  Bankruptcy 
Courts ;  property  of  vast  magnitude  is  often 
involved  therein,  and  the  character  and  con- 
duct of  merchants  and  manufacturers  are  in- 
vestigated. All  these  subjects  require  the  most 
careful  consideration,  extensive  experience^and 
practised  judgment*  in  order  to  satisfy  the 
conunercial  community. 

The  seak  of  preisssional  fees  in  Bankruptcy 
are  of  moderate  amount.  Will  they  remain 
when  the  business  is  transferred,  or  will  it  be 
attempted  to  leduoe  them  to  the  County  Ciiuft 
scaled 

It  is  rumoured,  that  there  are  some  olijeets 
of  patronage  in  view  in  high  quarters,  no  doubt 
genecoualy  intended;  but  it  is  our  duly  to 
warn  the  praasotan  of  audi  diangos  of  iIm 
danger  which  they  encounter. 

It  would  be  fiur  better,  if  any  part  of  the 
business  of  the  Court  of  Cbnnos^  must  ko 
delegated  to  tiie  loesl  tribunals,  titat  it  shoidd 
be  entrusted  to  the  Commissioners  in  Bai&- 
ruptcy  richer  than  the  County  Courts  «9»(a- 
uXkf  as  the  Jatlsr  «ie  alwsady  £or  the  mesl  ptti 
fully  nmployed,  and  tihe  Conner  have 
leisure. 


4^8 


Ifoieiqftk^  Wat^-- ftlW w  C^Mt^i  XitM^AoiMribrJ 


NOTES  OP  THE  WEEK. 


BRISTOL    DISTRICT     COMMISSIQNBR  OP 

.   BA^*XRUPTS. 

A  VACANCY  bat  recently  occurred  in  this  dis- 
trict bv  the  death  of  Mr.  Serjeant  Ludlow.  The 
learneu  Commissioner  was  a  member  of  Gray's 
Inn,  and  was  called  to  the  Bar  on  the  27th 
November  1805.  He  was  raised  to  the  degree 
of  the  coif  in  1837*  and  received  a  patent  of 
precedence  in  1842.  The  late  Commissiuner 
held  Che  office  of  Town  Clerk  of  Bristol,  a 
valuable  appointment  now  of  course  vacant,  to 
which  we  trust  a  solicitor  will  be  appointed. 

The  Commifisionership  has  been  filled  up' 
by  the  appointment  of  Matthew  Davenport) 
Hill,  Esq.,  Q.  C,  who  was  called  to  the  Bar  by ! 
the  Honourable  Society  of  Lincoln's  Inn  on  J 
18th  November  1819,  and  received  a  patent' 
of  precedence  in  1835.    The  learned  gentle- 


tasm  also  iuHdsidieaffios.of) 
mingbaiB*    His  appoiiUiiieRt: 
th«  24th  instant. 


Of  Wiw 
giittted  OB 


THB  NBW  MABTBR  OE  THB   ROLLS. 

Sir  John  Rom  illy,  the  late  Attorney- 
General,  has  been  appointed  Master  of  the 
Rolls,  on  the  resignation  of  Lord  Langdale* 
Sir  John  was  called  to  the  Bar  by  the  Honour- 
able Society  of  Gray's  Ino,  on  27th  Jupe, 
1827.  Our  readers  will  recollect  that  he  is 
the  second  son  of  the  late  Sir  Samuel  Homilly. 
He  was  promoted  to  the  rank  oi  Queea'it 
Counsel  on  December  3,  1843; —On  the  re- 
tirement of  Sir  David  Dundas,  he  became 
Solicitor-General  in  Hilarv  Term,  1S43,  and 
on  the  elevation  of  Sir  John  Jer^-is  to  the 
chiefship  of  the  Common  Pleas,  succeeded 
to  the  office  of  AttomejF^General  in  July, 
1850, 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS 

AN1>     BfiORT  KOTKS     Of     CASKS. 


'^vK^^f^^^^v 


UorTr  Cbaucrllor. 

Watt$Y.J€ffer%e$:  ttcparte  Reece.    Feb.  19 

1861. 

FI.  FA-^SBIZ0RB  OF  CHVatTB  IN  ACCOCKT- 
AKT*0«NKBAL'S  If AN08  IN  TAVOOR  OF 
DBBTOR. — LBAVB   OF  THB   COUHT. 

Upon  appeal  from  the  Vice- Chancellor  Knight 
Bruce,  held,  that  a  cheque  drawn  by  the 
Accountant'Oeneral  of  the  Court  in  favour 
of  a  debtor,  who  was  abroad,  was  liable  to 
be  seited  bp  the  sheriff  under  a  fi.  fa.  issued 
on  it  judgment  against  such  debtor,  in  ike 
same  way  as  tf  in  the  hands  of  a  prioate 
person, 

Semble,  an  appHoatian  for  leave  to  seize 
such  a  cheque  should,  however,  be  first 
made  to  the  Court. 

It  appeared  the  petitioner,  Mr.  Heece,  hav- 
ing entered  up  judgment  on  a  bond  from  a 
Mr.  Alesrander  Taylor,  who  was  resident 
abroad  and  entitled  to  an  annuity  of  200/. 
charged  on  certain  estates  ip  this  administra- 
tion suit,  and  on  account  of  the  arrears  of 
which  the  Vice-Chancellor  had,  in  November 
last,  directed  a  sum  of  5007.  to  be  paid  to  the 
debtor,  and  thei'c  being  no  property  to  answer 
the  judgment,  now  sought  for  an  order  to  have 
tbt  cheque  for  Uiat  amount  delivered  by  the 
Accountant-Genera]  to  the  sheriflT  under  the/. 
fa,,  or  that  the  sheriff  might  be  at  liberty  to 
seize  the  same  in  the  Accoun^ant-Generars 
office.  Tlie  Vice-Chancellor  Knight  Bruce 
having  refused  th^  peHHon,  this  appeal  w;^ 
now  presented;  the  cheq^ue  being  in  the.  mean- 
while impounded. 

The  l4th  sect  of  T  5c  i  tict.  c.  llO,  pro- 
vided, that  "the  shetiff  or  other  officer  having 
the  execution'  thereof,  may  and  shall  seize  and 
take  any  money  or  bank  notes,  (whether  of  the 
governor  and  company  of  Uie  Bank  of  £ngland| 


I  or  of  any  bank  or  bankers,)  and  any  cheques," 
&c.,  '' belonging  to  the  person  against  whose 
effects  such  writ  of  fi.  fa.  shall  be  sued  out ; 
and  may  and  shall  pay  or  deliv^er  to  the  party 
suing  out  fluch  execution  any  money  or  bank 
notes  which  shall  be  so  seized,  or  a  sufficient 
part  thereof." 

And  sect.  14,  that  "if any  person  against 
whom  any  judgment  shall  have  been  entered 
up  in  any  of  her  Majesty's  Superior  Courts  at 
Westminster  shall  have  govet^ment  stock, 
funds,  or  annaities,  or  any  stock  or  shares  of 
or  in  any  public  company  in  England,  (whether 
incorporated  or  not,)  standing  in  his  name  in 

.  his  own  rights  or  ilk  lAie  name  ofisny  person  io 
trust  for  him,  it  shall  be  lawful  (or  a  judge  of 
one  of  the  Superior  Courts,  on  tiie  application 
of  any  judgment  creditor,  to  order  that  such 
stock,  funds,  annuities,  or  shares,  ur  such  of 
them  or  such  pert  thereof  respectively  as  he 
shall  think  fit,  shall  stand  charged  with  tlie 
payment  of  the  amount  for  wliich  judgment 
shall  have  been  so  i«co«effed,aad  inlerest  there- 
on, and  such  order  ehaU  eiHitle  the  judgment 
creditor  to  all  such-  remedies  ae  he  would  have 
been  entitled  to  if  ai»o]ii  charge  bad  been 
made  in, his  favour  by  tlie  judgment  -creditor; 
provided  that  no  proceedings  ebaU  be  taken  to 
We  the  benefit  oyf  sack  (phfirge  unlil  after  otie 
expiration  of  six  .calendar  sioathsifroio. the  date 
of  such  order," 

Bacon  and  Smythe,  in  support*,  cited  Mitf. 
on  Plead.  126,  Wa,  Rf^nifon..y.,Wo^i^ 
Bear.  388.  i-  < 

IVood  and  fVe^or^df  conjLrk,.  referred  U>  Stra- 
monds  v.  Lord Kinnairit  i  Vea.  735);  Breum  v* 
Perrott,^  Beav.  585. 

The  Jjord  Chancellor,  ^^d^  that  if  the  che^e 
had  ^een  in  the  heifd^  ,Qf.^  private  ^peranadi^ 
sheriff*  would. have  ,ha4>W^^  V>  eo^/  amd 
seize  it  for  tte  j^dgpieft^  oredimiiliut  the 


Swperhr  (MMKr*iMfau^F,aJM^ 


\  C  Lord  Onmit&rik^ 


4t9^ 


(^uit^lJift.prtiitiaDcrknd  property^  bom*  to  the 
Court  to  obtain  leave  to  seise  k«  -  Tbe  object 
of  the  legislature  was  to  make  stock  and  pro- 
perty of.  a^eUpr  abaegetUe.  wkb  judgment 
debts,  an(j  as  the  cheque  in  question  was  nri)- 
perty  belonging  to  tbe  rfebtor,  tbe  petition 
mast  therefdW  ^6  ^ranted^  and  \  the  Aeriff  al-^ 
lotred  td  pfei^e  the  eJ^equf!  .  ,  ,      . 


March  1^,  JJO,  HT,  22.-^Pearson  v.  Goulden 
and  others  ;  Same  v.  B^cl  anc/  o/Aer*— Appeal 
alloired  froin  Vice- Chancellor  Knight  Bruce. 

—  "A'.— Doyle  V.  rTrt^/i/— Reference  to  the 
Master. 

—  2%'-'Watkini  V.  W^//tam«— Part^  heard. 


■•^— 


illntiUr  of  tbe  l^otU. 

March  ig«  90i-^M(«m  ir.  Lord  Sei^mour  Mnd 
otWt— Demurrer  to  bill  allowed  with  co8t«« 

—  21,"  Grestetf  v.  Earl  of  Che$teffield~- 
Jnd^ent  on  further  directions. 


4/.  per  cent;  p«f  fak^mni  froin  the  tbie'bf  enter* 
ing  np  the  judgment,  5r  Hrom  the  time  of  the 
commeaotiueiit'df'tiiift  act  in  cnee' 4f '|ddg« 
ments  then  entered  up  an€  not  carrying  inter- 
est^ until  the  ffm^riihaU  be  e«tiafied>  and  ei^h 
interest  nuir  be  levisd^m^r  a  writ  of  eaeaiitMm, 
on  suqh  juogment*^. 

Jiolt^  contrL  ; 

The  ViGe-Chonc^lhr  sa^^i  that,  the  «»ptioA 
would  be  granted,  so  far  as  it  related  to  tbo 
payment  of  tbt»  costs  of  (he  appealj  the  judff* 
ment  of  the  House  of  Lords:  having  been  snede 
an  order  of  the  Cpnrt  of  Cbancer/j  hut  refused 
the  costs  of  the  motiqUf  on  the  ground  Ai* 
they  werq  not  given  on  a  iirst  applipation  fait 
payment.  And  on  the  question  of  intereat  it 
was  arrangedf  that  if  any  pi^cedent  could  be 
found,  the  same  slyould  be  mentioned  on  tome 
future  day.  -^ 


III  re  Merchant  Trader»'  Ship,  Loan,  and  AS' 
surance  Company,    March  10>  1851. 

7"  21.— C4appfl|iei?Ae|?0di^*-^toAAclibffwiW^  of  of- 

FICJAl.  M^NAGKR. — DISCRETION    OF  THB 


bill  as  soujjrht  to  establish  title  to  eonitable 
mortga{(e  dismissed,  and  an  account  oirected 
*  against  executors  of  personal  estate  in  respect 
of  payment  of  bond  debt. 

—  ^i.— /»  re  BilUnff-^Ocdtr  for  taxetiou  of 
bill  ot  coats. 

--  22.— In  re  Blackmort^Otdar  foe  delivery 
of  bill  of  costs,  and  petition  to  stand  over  for 
one  month  after  delivery, 

—  22.— In  re  Spike— Order  for  deUrttfy  of 
bill  of  costs. 

—  22. — Hargrove  v.  Hargrove — Judgment 
OQ  further  directions  and  costs. 

—  24. — Attorney^Generol  y.  Corporaiian  qf 
Ifindon  —  Motion  refused  to  discharge  order 
for  leave  to  amend  information. 


Many,  Ricketie.    Jan.  1 7,  1S51. 

01U}ER  FOR  PAYMSNT  QF  DLSMISeVD  AP- 
PEAL TO.  THB  HOUSA  OF  i-OROS.  •♦-.IN* 
TEHEST.— COSTS  OF  MOTION. 

An  order  mas  mode  on  motion  on  a  defendant 
t^pay  the  oasts  of  an  appeal  to  the  House 
qfhordg,  tMeh  hod  been  dismissed  with 
cosis,  their  jndgmtni  having  been  made  an 
order  of  the  Court  of  Chonoerf,  But  the 
cdste  of  the  oppUcoHon  {vshich  was  the 
first)  were  refused,  together  with  interest 
sought  thereon. 

This  wslb  a  motion  on  behalf  of  the  plaintiff 
for  an  order  for  payment  by  the  de^ndant, 
Tho8.  B.  Ricketts,  of  the  sum  of  704/.  19«.  10(1, 
beiag  the  amount  of  the  costs  of  an  appeal  in 
this  cause  to  the  House  of  Lords,  and  which 
bad  been  dismissed  with  costs,  the  judgment 
baving  been  Vnade*  an  order  of  l^e  Court  of 
Chancery.  It  was  also  eought  to  obtain  pay- 
ment of  interest  on  puch  costs  together  wit|i 
the  Qoslitf  of  the  appdidttion: 

ll«/^fr,iiiisai)port^  referred  to  sect  17  of  the 
1  it  a  Yid:  c.  llO,  Which  ctacts,  that  •*  every 


MASTRR. — APPEAL  MOTION. — COSTS. 

The  Court  declined  to  interfere  with  the  dis- 
cretion of  the  Master  in  appointing  an 
qficiitl  numager,  under  the  11  Sr  13  Viet, 
e,  45,  who  was  nominated  by  the  contrU 
butoriss,  in  preferenos  to  thai  named  bg 
the  pstUioners  of  the  order  ie  wisui  up, 
there  being,  no   objection  to  him  on  Ue 
ground  of  ui^ness  for  the  qfice  s  and  a 
motion  to    discharge    such  an    order   on 
behalf  of  the  petitioners  was  refused  with 
costs* 
This  was  a  metioa  on  behalf  of  the  trade 
assignees  of  this  company,  and  who  bed  under 
an  order  of  the  Court  of  Bankraptcy  obtekied 
an  order  under  the  1 1  &  12  Vict.  c.  45,  to  wind 
up  the  company,  oa  appeal  against  the  decision 
01  tbe  Master  appointing  Mr.  Harding  official 
manager  of  the  company.    It  appcarea  that  the 
Master  had  declined  to  appoint  tne  nominee  ef 
the  petitioners  on  the  ground  that  the  interests 
of  the  company  and  of  the  assignees  might  be 
conflicting,  and  had  appointed  that  propo^^ 
by  the  contributoriea. 

Bacon  and  fT.  T,  5*  Daniel  in  support^ 
Matins  and  Roxburgh  for  the  official  manager, 
contriL,  weVe  not  called  on. 

The  Vice-chancellor  said,  that  as  there  was 
no  objection  to  Mr.  Harding's  dtness  Sot  the 
office,  and  there  was  nothing  in  the  act  to 
authorise  the  Court  in  interfering  with  the 
Master's  discretion  In  the  appointment  of  the 
official  manager^  the  motion  must  be  refused 
with  cpsts- 

March  I9.'r0llendorf  v.  JB^c*— Order .  by 
consent  for  perpetual  injunction* 

—  19.  —  Export  Walker p^  in  re  Hodge^ 
Arrangement  lor  appellant  from  Commii^ 
sioner^s  decision  rejecting  proof  to  pay  value 
of  goods  taken  possession  oU  and  for  admis- 
sion  of  pr<|of. 


jadgeiMt^deMflfaaK'citV]riiiteitstattherateof(     <— 20.— ^eedAom  t.  Cai^en^er— Common 


ayi#iu>  g^MPter  F.  ^ ^bri^Ih  wii     KC.  Lf»fdfCtmmaraL 


diicffw  niT'  RcomCi^  &e.,  on  aifiuiBitrntioif 


'  — ^  2A— JIUS^MqrT.  Jlli%«M9-^tidginent<m 
CiDili  uctioii  of  will. 

—  22.— 5irteMsfMl  t.   iS/ricMoiidf — Jtxdg- 

BMnt  SB  to  COStVi 

—  24. — Novello  v.  Jam«9 — Injunctioii  con- 
tinnfid  until  further  order  and  coeU  reaenred 

'— ^24.— Jfire  TonM^i^  and  Xteaies  Direct 
Bmilway  Company,  eaipmie  HertcktU'-On  ap- 
peal from  the  Master,  name  of  appellant  re- 
myred  from  the  list  of  contributoriea. 

—  25.  —  Bxparte  Croxton,  in  re  Oundie 
Uiwm  Brewery  Company  —  Appellant's  name 
Aacted  to  be  taken  horn  the  list  of  contribu- 
toviea^— The  costs  to  be  paid  out  of  the  estate. 

—  25. — AHomey^General  r.  Great  Northern 
JU^ay  Company — Order  on  defendants  to 
reatore  public  highway. 

In  re  Crosse's  Trust,    Feb.  14,  22,  1851. 

laANOa'  OULVSkBB  OONSOiaDATION  A€T. — 
PURCHA0B  MOtf mr  OV  hAKDM^  TAKUf. — 
OWNBB  If  ON  COMPOS  M  BNTIS*— PKRSONAL 
SBVATJB. 


MM,  tiutt  tko  ereeidofv,  aisd  nai  the  demsees, 
were  entitled  to  rtome  tkefimd  wkiek  had 
bem paidmtotke  bank  wndar  tka  9  Viet.  c. 
IB,  a.  7  ^9  for  thapns'ohaee  ef  oertam  lands 
vepdredfor  the  ptarpous  qf  a  roUwm^  cosi- 
pany,  aUhangh  at  the  iima  of  the  oompany's 
pkamg  notioe  rf  their  intmUion  to  proceed 
mnder  the  iPwyM/sary  elamees  of  thai  act 
the  testator  was  noB  compos  meatiflb  ^uk' 
uo^eonmutiee  had  been  appmUed* 

Tb«  taaCaftDr  is  thia  eaae^  Mr.  Oroasa,  was 
the:  owner  in  fee  of  ceitaki  lands  wfaioli  w«re 
BB^pired  for  Ae  pnrposas  of  the  Bai*  lincolii- 
ainre-Raihniy  Company,  wfaiah-lhef  had  taken 
posaeasiott  of  under  the  eompulsoiy  clansea  of 
tfaa  8  Tict.  c.  16)  paying*  the  purcfaase-vioney, 
OBftoanting  to  740i,  into  the  bank  under  e.  76» 
Dtts  petition  was  now  presented  on  behalf  of 
tiia  asaeutora  for  payment  to  them  of  the  f^d. 
It  appeared  that  the  teaCator,  at  Ae  time  of  the 
notice,  was  non  compos  mealif,  but  no  eom- 
vdltae  had  been  appointed. 

By  a.  f  of  tfte  8  Viet.  c.  IS,  it  Is  proTidad, 
tbat  '*  it  shall  be  lawful  for  all  paitles,  being 
flBiaed,  posaessedi  of,  or  antidtod  to  any  anch 
lands^  or  any  eatate  or  inaerase  therein,  to  sell 
and  convey  or  relsasa  the-  same  to  tlie  pi«^ 
mntera  of  the  undertaking,  and  to  enter  into 
dl  necessary  agreementa  for  that  purpose  $  and 
paitienlarly  it  shall  be  Ivwftil  for  all  or  any  of 
the  following  parties  so  seised,  possaaaad,  or 
entitled  as  aforesaid,  so  to  sell,  convey,  or  re- 
iMse;  (that  is  to  say,)  all  eorparatk>ns,'^  Ac., 
"committees  of  lunatics  andidlote,*'  lie.,  ''and 
tiie  power  so  to  sdl  and*  convay  or  r^ase  as 
aivnaid  may  lawfully  ba  eserclaed  by  ail  sudi 
ygtias,**  &c.,  "  and?  as  to  sooh  eoamilltaeay  on 
DSifeiB  of  tlio  Itansties  and  tdlolB  m  wMin-lwey 
am  die  committees  respectively,  >aild  that  to 
eABunr  wa  aueli**'  ^^lauaills  laiiMdfato 


respeetivaly  codd  Bove  ereKiied  tite  aama 
power  under  the  aoshonty  of  Ms  or  tfaa  fa- 
cial act  if  they  had  respeelivflly  bean  under  no 
disability." 

And  by  a.  76,  that  ''upon  the  applifstisn 
by  petition  of  any  party  making  claim  to  the 
monev  ao  depoaited  aa  last  aforesiid,  or  any 
part  thersof,  or  to  the  lands  in  veapect  whereof 
die  same  shall  have  been  so  deposited,,  or  any 
part  of  such  lands,  or  any  interest  in  the  same, 
the  said  Court  of  Chancery  in  Sngiand  or  the 
Court  of  Exchequer  in  Ireland,  may;  in  a  stbb- 
mary  wuy,  as  tb  such  Court  shaU  seem  fit, 
order  such  money  to  be  laid  out  or  invested  in 
the  public  funds,  or  may  order  distribution 
thereof,  or  payment  of  the  dividends  thereof, 
according  to  the  respective  estates,  titles,  or 
interests  of  the  parties  making  daira  to  sudi 
moB^  at  land%  or  any  ipart  £anof,  and  may 
make  such  other  order  in  the  pramiaas  as  to 
such  Court  shall  seem  fit/' 

BetheU  and  Shapten  for  the  executors,  in 
support;  LloydUatha  truatass  of  awill  the 
testator  had  made,  contrk,  on  the  ground  die 
fbnd  followed  the  trusts  of  die  property  sold. 

Cnr^mkvniL 

The  Vice-Chaneellor,  after  observing  that  it 
was  doubtful  lAetker,  ii  Mr.  Grssse  was, 
under  the  circumstances,  authorised  to  seU, 
said  that  whether  he  were  or  not  was  imma- 
terial, inasmuch  as  the  78th  section  authorized 
the  Court  to  order  the  fund  to  be  distributed 
amongst  the  parties  entitled  thereto;  and  ta 
the  act,  althoiigh  in  certain  cases  it  directed 
the  purchase-money  to  be  invested  in  lands  to 
the  same  uses  as  the  lands  taken,  did  not  enact 
that  the  purchase-money  should  he  taken  as 
.mal  estate,  the  devisees  were  not  entitled  to  the 
fund,  but  the  executors,  and  the  order  must 
be  made  accordingly. 


In  re  Nome's  Charity.    Feb.  28, 1861. 


SIR  8.  ROMILLY  S  ACT. — PETITION  FOB  AP- 
POINTMENT OF  NEW  TBUSTEKS. — POWBR 
OP  APPOINTING   OTHER  TRUSTEES. 

On  a  petition  under  Sir  Samtael  RomUly't 

Act  for  the  appointmeni  of  mem  trnaltets  of 

certain  soheoUfottnd  tmder  a  wiU,  adir 

rection  was  refused  giting  power  1e  the 

tmetees  to- appoint^  from  time  ta  time,  nas 

tmeteea  to  aooid  the  expense  tif  repeated 

applications  to  the  Court, 

This  was   a  petition   under   Sir  Sanrael 

Roroilly's  Act  for  the  appointment  ci  new 

trustees  of  certain  schools   founded   by  tiie 

testator  at  Romsey,  Hampshire,  and  a  direetisn 

was  also  soi^c  for  the  trustsee  when  sp- 

pointed  to  be  tit  Hlaerty  from  time  to  time  to 

appoint  other  persons  to*  act  as  trustees,  i& 

order  to  avoid  tneexpenae  of  applying  tof  the 

Court  fbr  die  purposes    Tfaerr  was*  no  appo* 

sidmi  offered  to  the  near  trastees. 

Ptiair  in  auppew. 

The  rw^CAtfaee^iaraaid,  that*  the  direetioB 
fbr  the  appointment  by  the  new  tmitess  tkmr 
asNw  of  others^ «  ocdnibn  ndght  Tl(imn> 
^MmAwp^csf6fmmfbst^oaiifk,^m»rM^ 


e^ 


gnntid  «tt  ptlfiioi»  at  it  ni|(bt  in;  •  sdMOw  for 
tfatadauBMlralaMi  of  a.eknift)v«B^  nfaaed  ao 
meh  flf  the  pttitei  afmrfiai^ 

Mflidi  19.-^9FtUiiifiw  V.  IHMifw-— JUg- 
nmt  on  constnietioo  of  wilL 

•*-  20. — Jtfytrf  ▼.  Wktmm-^Oitr*  ad.  mitt. 

'^  ^.-^SoM,  SUafardMi^e  Rmlwof  Com. 
fmf  V.  Htf^ffi— lojanedon.  disiolTeoL 

^  22.— 2VbrfA  ffMer»  Rmimm^  Compmiif  t*. 
C%0i^a^Oeiiuimar  to  bUl  allowed. 

— •  34.— 3/iUveJZ  ▼•  iif eOrrf A-^Eseeolor  ia-^ 
delitedtohia  tesUtor  held  at  liberty  ta  settle 
his  owa  veal  estate,  so  as  to  render  a  portioii 
only  liable  to  discbaxge  the  debt  to  tush  testar 
tor,  and  the  prodoce  of  sale  of  eveeittor's  estate 
directed  to  be  applied  aecording  to  the  tmots 
oftfaesettkmeiit. 

-*  25^*^SkreKglmrf  mnd  Btrmingham  BmiU 
wag  Compa»if  y.  Gore-^Stand  airer  to  Ist  daf 
of  Easter  Term. 


Eapwrte  Hoim^Md.    Jan.  31, 1851. 

INSObTKlIT  DIBTORS'  ACT. — ^APPXAL   FROM 

comciaaioNMi's  dvcmiok  cm  applioa- 
noK  TO   KsaauiD    vebtwg-  ordxr.— 

MANOAMt7S. 

The  Court  re/used  a  rule  nisi /or  a  mandamus 
on  Mr,  Commissioner  Law  to  hear  the  op- 
pHcant  in  order  to  rescind  a  vesting  order 
made  under  the  1  <$*  2  Viet.  e.  110,  s.  36, 
where  it  appeared  the  Commissioner  had 
heard  the  application  to  rescind  the  order 
under  g,  37 j  and  had  upon  his  view  of  the 
construction  of  the  act  refused  the  appli- 
cation. 

This  was  a  motion  for  a  mle  uisi  for  amaii-' 
damiia  on  Mr.  Commissioner  Law  to  hesx  the 
applicant  in  order  to  rescind  a  vesting  older 
onder  the  1  &  2  Vict.  c.  110.  It  appeared  that 
on  3l8t  October,  1838,  a  resting  order  had 
Wi  obtained  on  the  petition  ai  a  creditor 
named  Drury,  under  the  1  &  2  Vict.  c.  110,  s. 
36,  and  that  the  petitioning  creditor^a  debt  had 
boBD  sobsequently  paid  and  the  applicant  dis- 
cbat]ged  ftiom  cuiiodf .  lo  December  hurt,  an 
^^cation  was  made,  with  the  consent  of  Mr. 
Pniry,  to  the  Commisstoner  to  annul  the  rest- 
injgf  orA^,  wfaveli  Itaing  refined,  the  present 
notion  was  made. 

J<nief,  Q.C,  in  support,  referred  to  s.  37  of 
*»  1  k  2  Ticf,  c  ItO,  which  enacts,  that 
^w^  sncfa  Tesdng  order  shall  hare  been 
pEitde  on  the  petition  of  a  creditor  sa  aforeasid, 
It  shall  be  kwful  for  the  said  Coort,  if  it  shaU 
■eon  juat  and  vighfe^  bat  not  without  proof 
>>tdetotha«ati«fiselioft  of  alia  said  Gout  of 
^^tmaeot  ol'titt  patilioinBg  cvoditor,  ta  anka 
<"w  dmrhriBy  awls  testing  ordat  to  be  nnU 
aad  void,  and  dia  SUM  shall  thasnpen  bo  anB 
ana  void  to  aH  infeente  and  pxiposes;f'  aad  H 
^appeared  that  tha.  aopttaant  waa  able  to 

«he^  Cbarl.  ami  that  the. act  •Mferasd  no 
P««ta  to^nait  tbe.  wiMrtte—M^  «»  tlm  <t«tt 


not  nieHbto  wiA  liie  Couuiiiawoiisg'a  iUBMm 
as  to  the  constmetion  of  the  act,  after  hamg^ 
hoard  the  ease;  and  lefaaad  tka  mfe  ac^ 
cordingly. 

Woodcock  Y.Ptitckard  and  miotker^    Ftb^lSy 

1851. 
PLKABtNo.-'DviinTRRRR.-'-cotnmr  cotjxrai' 

ACT.^-PROTBCTrON  OP  BXBDtNOj&C.  FROIT 
IIXreVRX.-^LA1)rDt.ORl/B  CLAIM  90«  AX>> 
RBAR8  OP  RXNT. 

Upon  demurrer,  a  plea  to  an  action  in  tr^ 
pass  for  seizing  and  disposing  of  the  plain" 
tiff's  goods,  consisting  of  bedding  and  tw* 
plements  qf  trade  of  the  v(due  of  61,  pleading 
a  justification  under  a  writ  of  execution, 
issued  on  a  judgment  against  the  plaintiff  in 
a  County  Court,  and  setting  out  notice  by 
the  landlady  qf  thepremisee  of  a  eUaimfir 
arrears  of  rent,  and  in  accordance  with 
whiek  the  dis^res»  campkmed  of  was  made, 
was  held  good  ;  and  semble,  the^cepHens 
in  sect.  9^  of  the  9^  10  Vict.  a.  96v  pro^ 
teding  from  seiamre  the  wearing  apparel 
and  heddimg  ef  a  dMof  er  his  family,  and 
the  loelf  and  impkmenie  of  hie  trade  to  the 
value  of  5L,  does  not  apply  to  the  dietreee 
made  under  eeat.  107,  ta>  aceordauee  with 
the  noliee  ef  the  de&tar^e  landlord  of  his 
claim  for  arrears  qfreut. 

Thi9  action  vaa  brought  in  trespass  to  re- 
cover damages  against  the  defendants  for  seiz- 
ing and  disposing  of  the  plaintiffs  goods,  con- 
sisting of  bedding  and  implements  of  trade  of 
the  valne  of  6/.,  to  whifih  thodefandants  pleaded 
a  justification  under  a  writ  of  execntion  issued 
upon  a  judgment  recovered  against  Uie  plaintiff 
by  ane  Stevnard  in  the  WhitechapeL  Coonty 
Courts  and  then  alleged  that  the  plaintiff'a 
goods,  not  being  wearing  apparel  and  bedding 
of  him  and  his  family,  or  the  tools  and  imple- 
ments of  his  trade  to  the  amount  of  5/.,  ware 
seised  under  the  writ,  and  that  the  plaintiff'a 
landlady  gave  them  notice  of  a  claim  of  14j» 
for  arrears  of  rent,  and  for  which  they  accord* 
ingly  distrained.  The  case  now  came  on  upon 
a  demurrer  to  this  plea. 

By  the  9  &  10  Viet.  c.  9&k  ••  96,  it  iaenacted, 
that  "every  bailiff  or  offieer  ezeenting  any 
process  of  execution  issuing  out  of  the  said 
County  Co«rt»  against  dio  gw>ds  and  chattels 
of  any  person,  may  by  virtue  tbaisaof  ause  .and 
take  ao^  o£  tha  goods  and  cfaattela  of  auch  per- 
8on»  (excepting  the  wearingapparel  and  bedding 
of  such  parson  or  his  teiiiy,  and  tha  tools  and 
implements  of  his  tsadsy  to  tha  value  of  fti., 
which  shall  to  that  extsat  be  protected  from 
such  seixttre);"  and  the  U)7th  section  provides, 
that  '*  the  lawfioiid  af  wiy  tenant  m  which  anv 
such  gooda  shall  be  so  talMii  shall  ba  entitlea, 
by  any  writing  under  his  hand  or  under  the 
ha«d  of  hia  agent,  to  be  delivered  to-  tha  bailiff 
oc  oS^et  mal^ng  tha  Uaj,  which  writing  shaU 
state  tha  towxaof  holdiag;  and  tha  rant  payabki 
ibf  the  aaata^  to  alaiiR  any  fentink  asrear  than 
dna  tO/  hint*,  not  axaaading  the  rant  of  foui; . 
waofea  utea.  dM  ttnennrti»lat.  by  tha.aHwlfa 


4M 


Sn/ierior  CohrTij  Qmm*9  Bmokr^Commm  Fku^-^'^mhii^i  Bigeat. 


«i4  m>t  exceeding  tho  rent  aecriuDg  doe  in  two. 
lenns  of  payment,  where  tlie  tenement  is  let  for 
any  other  term  less  than  a  year,  and  not  ex- 
ceeding in  any  case  the  rent  accruing  due  in 
one  year;  ana  in  case  of  any  such  claim  being 
60  made  the  bailifiT  or  ofGLcer  making  the  levy 
shall  distrain  as  well  for  the  amount  of  rent  so 
daimed,  and  the  costs  of  such  additional  dis- 
tress^ as  for  the  amount  of  money  and  costa 
for  which  the  warrant  of  execution  issued  under 
this  act." 

Hake,  in  support  of  the  demurrer. 

The  Court,  without  calling  on  Hannent  in 
support  of  the  plea,  held  that  it  was  good»  and 
that  the  defendant  was  entitled  to  judgment. 

.  In  re  Banks  v.  Rice*    Jan.  31,  1851. 

ATTACBICBNT   FOR  mESOUlNG  eOODB    TROM 
<  8HBBIFr.—AFPiDATIT  WRONGLY  RKmirO 
OUT  ICABCSS  OK  SHBRIFF8  StCIKINO  WAR- 
RANT  OF   DIBTRBSS. 

An  objection  was  allowed,  on  showing  cause 
against  a  rule  nisi  f&r  an  attaehmeni  for 
contempt  for  illegally  rescuing'  and  taking 
away  certain  goods  out  of  the  custody  of 
the  sheriff,  to  the  affidavit  in  support  of  the 
rule  of  the  sheriff^s  ofUcer,  which  stated 
that  he  acted  under  a  warrant  delivered  to 


hnkonAuguttn^loft^swnfd^A.'^.C* 
and  G.  £.  .tf «,  sheriffs  tfhandimv^  Mid- 
dUaetp  where  it  appeared  R.  W.  C.  and 
6.  E.  H.  were  not  (^/pointed  un$U  the  28^ 
Beptembpr^ 

This  was  a  rule  nisi  for  an  attachment  for 
contempt  agmnst  Joseph  Chnck  and  George 
Flintoff  for  ulegally  rescuing  and  taking  away 
certain  goods  which  were  in  the  custody  of  the 
shertff  of  Middlesex  nnder  a  writ  of ./?.  /a. 
issued  in  this  action.  It  appeared  that  the  de- 
fiftndanf  8  landlord  having  a  claim  for  a  year's 
rent,  employed  Chuck  to  distrain  fbr  the 
amount,  ana  the  goods  were  sold  to  'Plintoff, 
the  sheriff's  officer  being  hi  possession  of  the 
premises. 

James,  ^.  C,  showed  cause  on  the  ground 
that  the  affidavit  of  the  sheriflTs  officer  stating 
that  he  had  acted  nnder  a  warrant  dditercd  to 
him  on  23rd  August,  and  signed  ^by  Robert 
Walter  Garden  and  George  Edmtind  Hodg- 
kinson,  as  sheriffs  of  Lbndon  and  Middlesex. 
was  erroneoQS,  inasmuch  as  it  atipeared  their 
appointment  only  took  place  on  S^tember  23. 

Bramwell  in  support. 

The  Court  said,  that  as  the  sheriff*8  officer 
was  only  a  wrong  doer  as  not  aeting  nnder  a 
legal  warrant,  the  rule  must  be  discharged  n^th 
costs. 


ANALYTICAL  DIGEST   OF   CASES- 

RBfORTKB   IN  ALl.  THB   COURTS. 


iSDommpn  Sato  9ouct$. 

COUNTY  COURTS. 

[For  the  previou3  sections  of  the  Digest  in 
this  volume,  see 

Law  of  Bankruptcy,  p.  82. 
Lunacy,  p.  123. 

Law  of  Property  and. Conveyfmcing.  ptu  178, 
201,  222. 

Courts  of  Equity  r 
Law  of  Costs,  p,  14.     . 
ConstrnctionofStattttea,  p^  50. 
Pleadings,  p.  143. 
Practice*  p*  l6l» 
.  JSvidenee^p^  244» 

Principles  of  Equity,  pp^  260,  2ao^ 
€omrts  of  Commtm  Ltm^: 
Appeals  from  Revising  Barristers,  p.  t09',  • 
'Poor  Law,  pp.  331,  34K 
.  Joim^Stook  Compairieay  pp.<  300^  879. 
.  Law  of  Attorneys)  p%  399« 
Law  of  Costs,  p.  402.]  »       .'  '  : 


'{. 


ATTOitNm  AKD   cuMirr.  *'  •     '  - 

*  1.  CJstsl^Tht  9tk  ieifetibti  of 'the  '€Jotfnty 
Courts'  Act — ^which  enacts,  that  no  person,  ex- 
cept an  attorney,  itoatr  rtcov«?r  any  tHim-  for 
acting  on  behalf  of  attj  otJher  person'  in  the 
OpMitfy  Cowrt^^.  ao4  ^nat  ao  attomer^  s|iall 
have,  or  mpowr./^tbecefof^?\.ahy'.aiH|iiWhf«^ 
the/a^Ut.  ^.dama0«iLda«arPvH;i«;R^4iQ$.,;Qi> 

st^U^^hf^  9rreQOTer«Q(re,tbap.)l(Nl^Ioi\U«|MI9 


and  costs,  where  the  debt  or  damage,  does  not 
exceed  5i^  or  more  than  15«.  in  any  other  case 
—does  not  prevent  an  attorney  from  recpveriog 
from  his  cliemt  remunerafeion  .  beyond  tbe 
amounts  therein  'mentioned,  for  services  ren* 
dered  by  him  out  of  Court  in.  loeapect  of  the 
subject-^matter  of  the  plaint*  and  before  its 
commencemeait.  Keighley  ?,.  Gwn^bnan,  1 1<^ 
M.  &  P.  204. 

2.  The  9  Sc.lO  Vict.  o.  9&»  a.  9X^  doee  not 
limit  to  the  sums  therein  nienti0oed>  the  remu- 
neration which  an  attorn^  may  recover  from 
hie  client,  in  respect  of. a  suit  in  theGoantf 
Court,    In  re  Te^,  lUM^Si  f,  426. 

'the  words  "  on  balance  of  abconnt  or  othcr- 
wrse,''  in  section^58  of  the'9  &  10  Vict.  c.^S, 
have  reference  to  a  debt  riedneisd  by  payment?, 
or  a  balance  stettled  and  ascertained  Wore  ac- 
tion brought  '  ffoodhitms  v.  NeuHnan,  7  C  B. 
654. 

•  *  ■."  QisitTtokkttt. 

Judge  at  chamhers,--rTk&.  Court  will  not  en- 
tevtaio  jan  application  for  a  certiorari  to  reopove 
a.  plaint  from  the  ^ounW  Cofqt,  under  the  9  4^ 
10  Viet  c.  dS,  e.  OO;., it  being  the  prppec  sub- 
ject or  an  ap^catlon  tQ  a  mdge  at.  ^chambers. 
BoUrtson  v,  fTomccK.^  ,L.^;  4,K  4^. 

-mAhmPic^f  P^rlMrrA  d^ilftrxiflPtrWeadwg 
MrMmMg,4WN»%(«(hBWIil«lfc#°'^  >^ 


AtSttt^tUdDij^afOnHfr  Odmmon  Lm' Court*, 
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Snaarf'Difhtt'  Act,  8  9c  gVlct.  c?,  127,  taay, 
undc^  sectkm  I,  he  eomtnltted  to  the  prison  in 
Whitecrow-stfcct,  London,  (estdblUhed  by  sta- 
tute 52  Geo.  3,  c.  ccix.,)  though  it  appear  on 
the  face  of  the  commitment  that  he  is  resident 
at  the  time  in  Middlesex. 

The  order  of  commitment  in  default  of  at- 
tendance or  ezpuse,  may  be  made  in  the  party's 
absence* 

The  brewer  U  sufficiently  certain  if  it  directs 
tbat  the  party  be  imprisoned  for  forty  days, 
th9a4{h  it  bears  no  date,  and  does  not  say  from 
what  time  the  imprisonment  shall  comnxence. 

The  imprisonment  reckons  from  the  time 
when  the  debtor  is  arrested. 

The  order  need  not  be  under  seal. 

Senile,  per  Patteson  and  £r/e,  JJ.,  thatj  if 
the  prisoner  pays  the  debt  and  costs  during  the 
term  of  imprisonment,  staL  8  &  9  Vict,  c,  127, 
a.  3,  obliges  the  Commissioner  or  judge  there 
meoLtionod  to  give  leave  for  his  dbcharge. 
Bowdler'stase,  12  Q.  B.  612. 

Cases  eitod  in  tke  jvdguent :  Leonard  Watson's 
esse.  9  A.  it  £.731  ;  KxpsrU  Foulltes,  id  M. 
&  W.  61f  ;  Rinning's  case,  10  Q.  B.  732 ;  In 
ieClstke,«Q«B,  619. 

2.  Defects  in,'^Habeas  corpus, — A  warrant  of 
commitinent  made  under  the  99th  and  1020 d 
sections  of  the  County  Courts'  Act,  (9  &  10 
Vict.  c.  95,)  stated  tnat  the  party  was  exa- 
mined, and  that  he  '*  did  not  attend  ^  at  the 
Court  at  the  appointed  ^ft&,  ''or  allege  any- 
sufficient  excuse  for  not  attending ;"  and  that 
it  appeared  to  the  Court  that  he  had  obtained 
credit  from  the  plaintiff  under  false  pretences;*^ 
and  •*  had  made  a  gift,  delivery,  or  transfer  of 
property,  wish  intent  to  defraud  hie  creditors  ;** 
and  rerfuifed  the  gaoler  to  keep  hhn  in  prison 
**  for  the  term  of  40  days  from  the  arrrst  under 
this  warrant,  or  until  he  shall  be  sooner  dis- 
charged'  by  due  course  of  law:^'  Held,  on 
motion  for  a  habeas  corpus,  that  the  warrant 
of  coarmitment  being  partly  in  the  nature  of  a 
civil  proceeding,  was  not  bad  for  not  stating 
that  tiM  Examination  was  "  upon  odth,'*  or  for 
sh<ywihg  two  offences,  or  for  uncertainty  in  the 
description  of  the  offence,  or  for  requiring  him 
to  he  k^pl  ?n  prison  for  forty  days,  or  until  he 
should  b»  sootier  discharged  by  due  course  of 
law.     ExpoitU  Pardy,  1  L.  M.  &  P.  16. 

3.  DischifT^e  under  Insoloent  Debtors*  Jet, 
— Oa  the  Uth  of  January,  1849,  fi  judgment 
was  recovered  against  a  party  in  the  County 
Court  for  a  debt  which  be  waa  ordered  tp  pay 
forthwith.  On  ihe  12tb  of  the  same  month  he 
was  arrested  for  debt,  and  on  the  1 5th  he  pe* 
titioned  the  Insolvent  Court.  On  the  17th,  a 
vesUDji^^order  was  made,  and  be  filed  his  sche- 
dule, iti  which  the  debt  recovered  by  the  plain- 
tiff io  the  County  Coprl  was  inserted.  On  the 
18th, 'ihe  judgment  debt  not  (hen  having  been 
paidi,  the?  County  Court  made  an  order  for  his 
coxnooitnient  ahd^  the  99th  section  of  the 
County  Couk^  act.  'On  the  2nd  of  April,  the 
Insolvent  Coort  ofd«ttd'hi«f  discharge  as  to  all 
dbbo  iiUMhgim  tb«  l7tk*of  Jahnary,  atfd  in- 
anted  111  hilr  lithidnU.  On thft  1  lib  of  Jatmaar^, 
i«SOj  ft<  ihtffMI  «f'c«iniDiltiMt,;AMlid»d'ofl 


the  order  of  the  County  Court  of  the  18th  of 
January,  1849,  was  issued,  under  which  he' 
was  taken  into  custody.  Semble,  that  ihe  die-* 
charge  by  the  Insolvent  Court  freed  the  de- 
fendant from  all  liability  in  respect  of  the  debt 
recovered  by  the  judgment  of  the  County 
Court.  Quare,  whether  the  defendant  was 
not  bound  to  apply  to  the  judge  of  the  County 
Court  in  the  first  m stance  for  his  discharge? 
Exports  Pardy,  1  L.  M.  &  P.  16. 

4.  Offence  stated  in  the  disjunctive, — A  war- 
rant of  commitment  under  the  O^th  and  102nd 
sections  of  the  County  Courts*  Act, — following 
substantially  the  form  settled  by  the  judges, — 
stated  that  the  plaintiff  had  recovered  judgment 
in  the  County  Court  i  that  the  defendant  per- 
sonally appeared  to  the  said  summons,  and 
neglected  to  pay ;  that  he  was  then  and  there 
examined  touthing  his  estate ;  that  the  judgs 
foHBd'tbathshadobtaiaed  credit  under  fidse 
pvetoBces,  md  had  made  a  gift,  delivery,  or 
transfer  of  his  property,  with  intent  to  de&aud 
his  creditors ;  that  the  defendant  asked  for  an 
adjournment^  which  was  granted ;  that  he  did 
not  appear  upon  the  day  of  the  adjournment, 
and  that  the  judge  then,  found  that  ha  had 
obtained  credit,  &&,  (as  on  the  first  occasion,) 
and  ordered  him  to  be  committed  for  for^ 
days. 

The    order    of    commitment,   which    was 
I  brought  up,  stated  the  offence  in  the  same 
way  as  hi  the  warrant. 

Bcld,  firsts  that  the  personal  appearance  ''to 
the  said  summons  "  referred  to  the  appearance 
at  the  hearing  • 

And  secondly,  that  the  order  and  warrant 
were  not  bad  for  stating  tb«  oflvnce  in  the  dis- 
junctive.   Exparte  Pardy,  1  L.  M.  &  P.  1 18. 

Gases  cited  in  the  judgment*.  Rex  v.  Middlehurst, 
1  Burr.  399  ;  Rex  v.  Lloyd,  S  Strs.  996. 

5.  Insulting  the  judge, — ^To  a  declaration  for 
trespass  and  false  imprisonment  against  the 
high  bailiff  of  a  County  Court  and  the  governor 
of  the  goal,  the  defendants  justified  under  a 
warrant  under  the  seal  of  the  County  Court, 
and  directed  to  them,  whereby,  after  reciting 
that  the  plaintiff  hiA  wilfully  ins  vlted  4he  judge 
during  his  sitting,  and  that  thereupon  the  judge 
had  ordered  the  plaintiff  to  be  taken  into  cus- 
tody and  detained  until  the  rising  of  the  Court, 
it  "  therefore ''  requived  the  defendants  to  ar- 
rest the  plaintiff,  and  ioaptiaon  him  for  seven 
days:  Ueld% 

1st,  That  the  warrant  was  not  bad  for  uncer- 
tainty in  specifying  the  cause  of  comnHtmeot ; 

2ndly,  Nor  for  omitting  to  describe  tha  na- 
ture of  the  insult,  and 

3rdly,  That  the  recital  the  plaintiff  had  in- 
sulted the  judge  was^sufiioMt  abjudication 
of  tbaoffettce«  Itcvy  y.  MoyUm,  X  C  M.  &  P» 
3Q?. 

Csas  oiled  ia  the  jiMi(CiiH»at :   In  re  Sheriff  of 
,     Jiiddlesez,  11  A.  ifi(  £•  273. 

6.  Order ^ju^eto pdg\imfiiiuf€ dhy  mni hi 
difsmtt  f&  be  4ommUt9d,^An  oTdfir  df  the  judg-^ 
6ttL€o/aMf€aan, madanfMn  assiminaas  amr 
^dgnent^  «itad«r  ibe  9  ii  W  Vkt.  e.  9$.  m.99. 
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JmalifiiMii  Digett  ^Otam  CWwpb  Xwp^CiBfto, 


•rdeniig  that  the  dfifendant  ahall  pay  an  in- 
ttafanent  of  a  judgment  debt  upon  a  intore  day, 
oc*  in  default^  to  he  committed,  is  invahd 
£ilk\i  V.  J>aU,  1  L.  M.  &  P.  626. 
•GsM  cited  in  the  judgment :  Exparte  Kinning, 
4  C.  h,  507. 

7-  Imud  six  mentht  qfter  date  af  order. — 
Itia  no  objection  to  a  warrant  upon  an  order 
df  oommilment  made  by  a  County  Court  Judge, 
under  the  98th  section  of  the  9  &  10  VicL  c. 
gi^,  that  the  warrant  was  not  issued  until  six 
nimths  after  the  date  of  the  order,  although  it 
does  not  appear  that  any  previous  warrant  has 
been  issued.  Exparie  O'Neill^  1 L.  M.  &  P.  737. 

covrs,  BuooBftnow  to  dspkivs  of. 

1.  Debt  above  30/.  reduced  beiam  by  set-oj^* 
—Where  the  debt  for  which  the  plaintiiF  aues 
in  the  Superior  Courts  exceeds  2oi.,  but  the  ae- 
ceunt  is  reduced  below  that  aum  by  a  set-off, 
iktb  defendant  is  not  entitled  to  enter  a  sugges- 
tion to  deprive  the  plaintiff  of  costa  under  the 
County  Courta'  Act.  Woodkame  v.  Newman,  6 
p.  &  L.688. 

2.  Judjfment  by  d^fdmit. — Demurrer, — The 
laSNih  sect,  of  the  County  Courts'  Act,  which 
deprives  a  plaintiff  of  costs  if  a  verdict  be  found 
for  him  for  less  than  20/.  in  contract,  or  5/.  in 
tort,  only  applies  to  cases  where  a  verdict  has 
been  found  upon  the  trial  of  the  cause. 

Therefore,  where  a  defendant  suffered  judg- 
ment by  default,  and  the  jury  upon  a  writ  of 
inquiry  assessed  the  damages  at  40f ., 

HeM,  per  Wiide,  C.  J.,  CoUman,  J.,  and 
WUiiama,  J.,  {Cresawell,  J.,  disaentiente,)  upon 
demurrer  to  a  suggestion  entered  by  defendant 
to  deprive  plaintiff  of  costs,  that  uie  plaintiff 
was  entitled  to  his  costs.      Reed  v.  8krubn^, 

6  D.  &  L.  707. 
Cases  cited  in  tbe  judgmAnt :  Bisbop  v.  Marsh, 
6  Bing,  N.  C.  IS ;  Forbes  v.  Simmons,  9  Dowl. 
S7. 

S.  Dtfendant  need  not  set  aeide  judgment 
brfore  applying  for. — ^Where  the  plaintiff  has 
aigned  judgment  in  the  book  in  the  Master's 
office,  but  has  not  proceeded  to  complete  it  by 
taking  his  costs,  the  defendant  is  not  bound  to 
move  to  set  aside  the  judgment,  before  applying 
to  the  Court  for  leave  to  enter  a  suggestion  to 
deprive  the  plaintiff  of  costs  under  the  County 
Courts'  Act.  Robiesonx,  Rees,  1  L.  M.  &  P.  69* 

4.  Administratruf, — Motion, — Affidavit  need 
not  negative  that  intestate  was  officer  of 
County  Court, — On  a  motion  to  enter  a  sug- 
gestion to  deprive  the  plaintiff  of  costs  under 
the  County  Courts'  Act,  (9  &  10  Vict.  c.  95,) 
where  the  action  was  brought  by  an  adminis- 
tratrix for  a  debt  due  to  the  intestate,  it  is  not 
necessary  that  the  affidavit  in  support  of  the 
motion  should  negative  that  the  intestate,  as 
well  as  Uie  administratrix,  was  an  officer  of  the 
County  Court.  Robieson  v.  Rees,  1  L.  M.  & 
P.  6». 

5.  Setting  aside  judgment  and  subsequent 
proceedings. — A  cause  was  tried  by  the  under- 
flherUT  on  the  7th  of  June,  when  the  plaintiff 
obtfuned  a  Terdiet  for  leas  tfam  20/.  On  the 
ll'ih  of  Jue,  judgment  wm  nffularlv  signed, 
ooalituNd»«ndajS./«.«i0d  «ut,  wiiich  (waa 


executed  shortly  afterwards.  On  the  fame  1 1th 
of  June,  the  ddendant  obtained  a  rule  mn  to 
enter  a  suggestion  to  deprive  the  jduntiff  d 
costa,  which  was  made  abaolute  in  the  Michsel- 
mas  Term  fdlowing.  Upon  the  motion  of  tbe 
defendant,  in  Hilary  Term,  18S0,  the  Court  ist 
aside  tbe  judgment  and  subsequent  proceed- 
ings.   Read  v.  Blayney,  1  L.  M.  &  P.  106. 

■6,  Affidavit, — Stranger  to  cause, — ^A  person 
who  is  not  shown  to  be  connected  with,  or  to 
have  any  means  of  knowledge  concerning  a 
cauae,  may  make  an  affidavit  for  a  rule  to 
enter  a  suggestion  to  deprive  the  plaintiff  of 
costs.     Walker  v.  FkumeO,  1  L.  M.  «  P.  127. 

Case  cited  in  tbe  judgment :  Sbeerbam  r.  Shu- 
back,  6  Bcott.  N.  R.  B3S. 

7*  Sufficienau  of  (^jidamL-^ldemtity  ef  de- 
fouent  with  d^endasit  in  action, — ^The  affidsfit 
in  support  of  a  auggestion  to  deprive  the  plain- 
tiff of  costs  under  the  County  Courts'  Act, 
was  made  by  a  party  of  the  same  Christian  and 
surname  as  the  defendant,  and  atated  the  no- 
ceasary  facts  to  bring  the  case  within  the  128th 
section ;  but  it  nowhere  expressly  stated  that 
the  deponent  was  the  defendant  in  the  action : 
Held,  sufficient,  if  a  person  of  ordinary  sense, 
reading  it  candidly,  could  not  doubt  that  they 
were  one  and  the  same  peraon.  Nind  v.  Joset, 
1  L.  M.  &  P.  375. 

8.  Reduction  of  debt  or  demand  below  20l.  by 
set'Off.-^'Where  a  debt  or  demand  exceeding  20l 
is  sued  for  in  a  Superior  Court,  and  is  reduced 
below  that  sum  by  payments,  the  defendant  is 
entitied  to  enter  a  suggestion  to  deprive  the 
plaintiff  of  costs  under  the  County  Courts' 
Act,  0  &  10  Vict.  c.  95,  B.  129.  TWacrv. 
Barry,  1  L.  M.  &  P.  744. 

9.  Affidavit. — S^Mdient  statement  qf  cause  of 
actios.— In  an  affidavit  on  which  is  grounded  a 
motion  to  enter  a  suggestion  to  deprive  the  pUin- 
tiff  of  costs  under  tho  C«ounty  Courts'  Ac^  it  is 
sufficient  to  state,  that  *'  the  cause  of  action  " 
arose  withiu  the  jurisdiction,  without  stating 
specially  what  constitutes  the  cauae  of  action. 
JBroa<f  V.  Carey ,  1  L.  M.  &  P.  319. 

10.  Suggestion, — After  judgment  signed  and 
execution  issued. — Aof  too  late,  but  only  os 
payment  of  costs  thereby  occasioned,  —A  verdict 
having  been  recovered  at  the  Spring  Assises 
for  a  cause  of  action  which  might  have  been 
the  subject  of  a  plaint  in  a  County  Court,  the 
plaintiff  signed  judgment  on  the  25th  of  A|iril 
for  the  amount  of  the  verdict,  leaving  a  blank 
for  costs.  On  the  6th  of  June,  notice  to  tax 
the  costs  was  served  on  the  defendant,  and  on 
the  following  day  the  costs  were  taxed,  final 
judgment  signed,  and  execution  issued.  On 
the  10th  of  June,  the  defendant  obtained  a  rule 
nisi  to  set  aside  the  judgment  and  execution, 
(if  any,)  and  to  enter  a  suggestion  to  deprive 
the  plaintiff  of  costs  under  we  County  Courts' 
Act:  Held,  that  the  motion  to  enter  the  sug- 
gestion was  not  too  late,  but  would  onljrbe 
granted  upon  payment  of  the  costs  of  signing 
the  judgment  and  iasning  tbe  execution. 
Bugg  V.  Scott,  1  L.  M.  <c  P.  53a. 

.Sie  Attorney  J  Suggtstiion, 

[lb  be-nottiimmi  «»  or  wtxi  Nmmher.'} 
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PABLIAMiBNTARY  MEASDEES  B£- 
LATINO  TO  THE  LAW. 


COVJLT  OF  CHAIffClUIY. 

It  13  impossible  not  to  perceive  that  the 
goremmeot  bill  for  improTiag  the  Adnnni- 
9irmti9m  of  Ju$iiee  in  the  Court  of  Chmkr 
eerv  is  wiiv«irsally  rogAided  m  jnagnifimnt 
and  worthless.  The  warn  aad  sttbirtaliee  of 
tiie  neasore  is,  that  the  Lord  Cfaaneellor, 
when  sitting  in  the  Court  of  Chaaoery,  may- 
be assisted  by  the  Af  aster  of  the  Rolls  and 
one  of  the  judges  of  the  Common  Law^ 
Courts^-^hat  when  the  Chancellor  is  absent 
hb  daties  as  Chief  Judge  of  the  Court  of 
Chancery  shall  be  petfovmed  by  hia  co- 
adjntors,  and  that  tlie  distribatiiin  of  the 
ecclesiastieal  patronage,  which  has  been  at- 
tached  to  the  office  en  Cbaneellor  since  the 
remote  period  when  that  office  was  con-> 
staatly  held  by  ecclesiastics,  should  be 
txasafiDrved  to  the  fixst  Minister  of  the 
Crown. 

The  contcmplsted  aftanganent  bccuib  to 
be  objectionalne  precisely  m  proportion  as 
it  promises  to  be  effbctive.  Iractleally^  the 
scheme  will  be,  in  a  great  degree  inopera- 
tive. Unless  it  be  imperative  upon  the  JLord 
ChanofUor  to  requiBe  the  presence  ot  the 
Master  of  the  EoUa  and  one  of  tb^t  fifteen 
jadgea,  on  4hoie  d^ys  when  h%  preaidea  in 
tbeGouKiof ChattocTf;  foraoonaidemtion«f 
isim  eaigeneiea  of  Hie  pnUic  servioe,  and  an 
accurate  appredation  of  the  inconvenience 
that  must  arise  from  withdrawing  two 
judges  bouy  ih&u  own  Courts^  will  probably 
'thA  CfaanioellQir  to  fly^nfipif  with  thf 
r.iof.  the  .^n0,ar  ^,  ptbex^ 

ri  /ravr  and  aaraordinary  Aocar 
such  oeckaiDD%  the  Lam  Oba»- 
eeiknr   Ikas   not   UJUfireqtoitly,  -hevsttfote^ 
Sfafled  himself  of  the  «is&tanc6  of  his 
^«f^3^^i^  ,}oAgf^  <^d  i^  instanoe  has  ever 
Vol.  3ri-l.  ^6.-^1,204^ 


been  publicly  mentioned,-^nor  do  we  be- 
lieve any  .instance  has  ever  occurred,— 
where  such  assistance  has  beei^applied  for 
and  fafused. 

The  new  scheme,  therefore,  will  onlj. 
come  into  operation  frtten  the  Lord  Chan- 
cellor is  unavoidsbly  absent  from  his  Court, 
and,  upon  such  occasions,  the  Court  of 
Chancery  will  hold  its  sittings  without  a 
Chancellor,  and  the  doors  of  the  Master  of 
the  Bolls  Court  must  be  closed,  because  the 
Coort'of  Chanoery  isopen*  The  questioiw 
able  and  limited  advantage  conferred  upon 
the  suitors  of  one  Court  is  bestowed  at  the 
unquestionable  and  positive  expense  of  the 
suitors  of  the  other.  It  only  requires  an 
ordinary  knowledge  of  the  course  of  pro* 
ceeding  in  suits  in  equity,  to  be  convinced 
that  the  service  of  the  ablest  judge  woidd 
be  of  little  vaioe,  if  he  were  unable  to  give 
regular  attention  to  the  business  of  the 
Conrt  In  cases  of  novelty  or  comj4exityj 
the  opportunity  of  consultmg  other  judges 
of  learning,  sagadty,  and  experience,  can- 
not be  too  hijehly  estimated ;  but  the  regn« 
lax  current  of  business  in  a  Court  of  Equity 
can  onlv  he  directed  and  kept  in  its  proper 
channel  by  the  oooatant  superintendence  of 
a  judicial  mind,  aoquaintfa  with  the  pro* 
gress  of  each  particnlar  suit.  In  this  re- 
spect, the  proceedings  in  a  suit  in  Equity 
differ  essentiAlly  from  those  in  a  Common 
Law  action»  where  the  various  st^s  are 
distinct,  and  the  questioos  submitted  to  the 
Coof  t  in  the  piogreaa  of  «  case  are  not  no* 
oesaarily  eooneotcd  or  interwo^e^  the  one 
with  the  other. 

What  advantage  the  public  are  expected 
to  derive  from  depriving  the  Chancellor  of 
t^e  patronage^  which  the  person  holding  this 
bj^  office  has  so  lon^;  exercised,  in  respect  of 
•  lunitsd  9uzabec  of  the  Id^jb  valuable  cburch 
livingi»  hae  not  yet  beea  announced.  It  is 
not  ^ngpsted  thai  IiQBd  TruM^s  pnde- 
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oessors  have  bestowed  the  livings  in  their 
gift  corruptly  or  indiscreetly.  It  is  no- 
torious that  political  influences  have  not 
always  operated  directly  upon  a  Chancellor 
in  the  distribution  of  ecclesiastical  patDon- 
age,  in  the  same  manner  as  they  are  sup- 
posed to  have  done  upon  the  Prime  Minis- 
ter. To  describe  the  Chancellor  as  a  limo- 
tionary  overwhelmed  with  tbte  weight  of 
official  duties,  and  who  is  to  be  relieved  by 
depriving  him  of  the  power  of  appointing, 
from  time  to  time,  to  a  vacant  living,  is 
simply  ridiculous!  It  is  as  absurd  as  to 
talk  of  lightening  a  sinking  ship  by  throw- 
ing overboard  the  rigging.  In  no  point  of 
view,  as  it  strikes  us,  wul  the  pnbHe  gain 
by  the  transfer  of  this  ancient  bnmch  of 
official  patronage,  whilst  by  lopping  it  «ff, 
and  sharing  the  power,  now  centred  in  the 
Chancellor,  with  two  other  judges,  by  pro- 
viding them  with  seats  on  the  B^Ach  of  the 
Lord  Chancellor's  Court,  the  dignity  and 
importance  of  an  office  which  Lord  John 
Russell  admits  it  is  of  the  utmost  value  to 
preserve,  will  be  aeoeasarily  impaired.  We 
are  not  surprised,  thereforei,  that  the  mi- 
nisterial measure  has  afforded  so  little  satis- 
Yaction  to  the  profession  and  the  public. 


COUNTY   COVRTS. 

Lord  Brougham's  Bill  ^* further  to  ex- 
tend the  Jurisdiction  of  the  Judges  of  the 
County  Courts,*  as  amended  on  report,  has 
been  printed.  All  the  clauses  contained  in 
the  bul  when  it  was  originally  introduced, 
have  been  retained  without  alteration, — even 
the  objectionable  clause  authorising  a  bar- 
rister to  appear  without  being  instructed  by 
an  attorney, — bat  no  less  than  fifteen  new 
clauses  have  been  added  during  the  pro- 
gress of  the  measure/  so  that  the  bill  in  its 
present  shape  contains  42  sections. 

By  one  of  the  new  clauses,  the  powers 
proposed  to  be  given  to  the  judges  of  the 
County  Courts  to  examine  witnesses  in 
causes  depending  in  the  Court  of  Chan- 
cery, "  may  be  exercised  by  the  clerks  of  the 
County  Courts  undef*  the  direction  of  the 
judges  thereof,"  unless  bthertrise  specially 
directed.  Some  of  the  County  Court  judges, 
we  believe,  have  deemed  it  expedient  to  ap- 
point clerks  at  each  of  the  towns  in  which 
tlourts  are  directed  to  be  holden, — whilst 
others  have  appointed  a  single  clerk,  who 
himself  nominates  assistant  clerks  at  each 
Court  town.  The  important  duties  now 
performed  by  the  Examiners  of  the  Court 
of  Chancery  may,  under  this  provision,  be 
discharged  by  the  County  Court.  Clerks, 


however  numerous,  bat  not  hy  the  assist- 
ant clerks. 

By  another  section,  (No.  30,)  '*  so  much 
of  the  1 3  &  14  Vict.  c.  6 1 ,  s.  6,  as  prorides, 
that  the  expense  of  employing  a  banister 
or  attorney  shall  not  be  allowed  on  taxation, 
unless  by  order  of  the  judse,  is  repealed, 
but  the  County  Court  ju&ea  shall  from 
time  to  time  determine  in  fmat  cases  suck 
expenses  shall  be  allowed  in  taxation,  giving 
public  notice^  of  their  dettnnination."  The 
13  &  14  yiti,  c.  61,  8.  6,  it  will  be  remem- 
bered, provides,  that  the  fees  to  be  taken  in 
cases  under  the  act  shall  be,  by  an  at- 
torney, when  the  debt  or  demand  shall  not 
exceed  35/.,  thirty  shillings  ;  and  in  other 
cases,  when  the  debt  or  demand  exceeds 
35^.,  fbrty  shillings ;  and  by  a  barrister,  m 
no  ease  under  the  act  more  than  2/.  4t.  ^ 
The  clause  of  the  new  bill  above  cited, 
does  not  deal  with  the  amount  of  fees  to  be 
received  by  either  barrister  or  attomej, 
but  provides  that  the  judges,  instead  of  a 
special  order  for  payment  of  professional 
fees  in  each  case,  shall  affix  a  notice  on  the 
Court-house,  stating  in  what  eases  the  ex- 
pense of  employing  a  barrister  orattomej 
shall  be  allowed  on  taxation.  The  next 
section  of  Lord  Brougham's  Bill  proposes 
to  deal  with  the  amount  of  fees  to  be  al- 
lowed between  attorney  and  dient  and 
partv  and  party,  but  without  repealing  so 
much  of  the  9  &  10  Vict.  c.  95,  s.  91,  or 
of  the  13  &  14  Vict.  c.  61,  s.  6,  as  arbitra- 
rily  fixes  the  amount  of  fees  to  be  allowed : 
it  is  in  these  words  : — 

'*  The  judges  empowered  to  make  rales  of 
practice  by  the  78th  section  ai  the  9  &  10 
Vict.  c.  95,  shall,  from  time  to  time,  Aume  tables 
of  fees,  to  be  paid  to  attorneys  in  Che  Coanty 
Courts,  and  to  be  allowed  as  between  attoniey 
and  client  and  party  and  party,  by  the  clerk  oif 
each  such  Court  in  taxing  the  bills ;  but  the 
judf^e  of  such  Court  ahall  have  power,  on  re- 
vising the  clerk's  taxation,  to  direct  that  a 
greater  or  a  smaller  sum  shall  be  allowed  in 
the  particular  circumstances  of  the  case  than 
is  allowed  by  the  table." 

Whether  a  table  of  fees  framed  by  five 
of  the  judges  of  the  Superior  Courts  under 
this  provision,  would  be  held  by  implica- 
tion to  repeal  the  express  statutory  pro- 
visions already  referred  to,  as  to  the  maxi- 
mum amount  of  costs  to  be  allowed  for 
employing  an  attorney,  we  shall  not  venture 
to  suggest ;  but  if  such  be  the  intention  of 
those  who  have  framed  the  section  last 
above  copied,  it  would  undoubtedly  be 
effected  with  more  certainty  and  simplicity 
by  repealing  so  much  of  the  9  &  10  Vict, 
and  13  &  14  Vict  as  fixes  the  amount  of 
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attornej. 

The  provision  which  it  was  sapposed 
Lord  Brougham  oontempkted,  giving  bar- 
listeisezdusiye  audience  in  suits  for  up- 

ards  of  20/.,  has  not  been  introduced,  but 
t  is  proposed,  (by  sect  36,)  that  such  suits 
sludl  be  tried  at  special  sittings  to  be  holden 
only  at  such  intenrals  and  at  such  places 
as  the  Lord  Chancellor  shall  from  time  to 
time  direct. 

Some  important  alterations  are  proposed 
to  be  introduced  in  County  Court  practice, 
by  enacting,  that  the  defendant,  to  entitle 
himself  to  be  heard  at  the  trial,  must  give 
thiee  days'  notice  of  his  intention  to  dis- 
pute the  plaintiff's  demand ;  that  no  case 
shall  beset  down  for  trial  unless  the  sum- 
moning officer  certifies  that  the  defendant 
has  been  duly  served ;  that  when  a  new 
trial  is  granted,  the  venue  may  be  changed 
if  either  party  desire  it ;  and  that  in  all 
cases,  where  the  demand  exceeds  20/.,  the 
venue  may  be  changed  on  application  to  a 
judge  of  the  Superior  Courts. 

A  provision  is  also  found  in  the  bill, 
which  requires  more  consideration  before  its 
adoption  than  appears  to  have  been  yet 
afforded  to  it,  and  which  authorises  the 
derks  of  attorneys  to  appear  jand  practise 
m  the  County  Courts.  The  clause,  (which 
is  numbered  41,)  is  as  follows  :«^ 

"  Any  clerk,  whether  articled  or  not,  of  an 


13  &  14  Vict  c.  61,  coming  into  operation. 

The  present  salaries  of  the  County  Court 
judges,  as  our  readers  are  aware,  do  not 
exceed   1,000/.  per  annum,  and  in  these 
days  of  reduction  and  retrenchment,  any 
person---be  he  lawyer  or  layman — ^who  finds 
his  income  increased  by  an  addition  of  one- 
half,  may  deem  himself  fortunate !     Con- 
sidering how  difficult  it  was  to  persuade  the 
government  of  the  expediency  of  continuing 
an  expenditure  of  5,000/.  per  annum  for 
the  salary  of  a  third  Vice-Chancellor,  the 
proposal  to  iaicrease  the  item  of  judicial 
salaries  by  the  sum  of  31,000/.  per  annum, 
indicates  an  appreciation  of  the  services  of 
the  County  Court  judges  which,  if  recog- 
nised by  the  Government  and  the  House  of 
Cwnmons,  cannot  fail  to  be  accepted  by 
those  functionaries  as  the  most  solid,  as 
well  as  the  most  flattering  tribute  they 
have  yet  received ! 


RECENT    DECISIONS   UPON   RAIL- 
WAY rating- 


It  is  to  be  feared  that  the  recent  de- 
cisions of  the  Court  of  Queen's  Bench,  in 
respect  of  the  principles  applicable  to  the 
rating  of  railway  property  for  parochial 
purposes,  will  tend  considerably  to  aggravate 

....^  ..^.«,  ,.--. —  -~-^-^ ^--,  ^Y^    difficulties  inherent  in  the  subject.    For 

attorney,  who  has  been  m  his  employ  for  eix  ,"r  *",,*"  v^    Tnr1crP«   nf  the   Court   of 

months  as  such  clerk,  may  be  allowed  to  ap-  this   result   the   ^^ff  *  j/J^^^^^^ 

pear  and  practise  in  any  cause  in  any  County  1  Queen's  Bench  are  in  no  respect  responsible- 


Court,  upon  producing  an  authority,  under  the 
hand  of  such  attorney,  setting  forth  that  he  has 
been  regvAarly  employed  by  him  as  bis  clerk 
Inr  the  last  six  months,  and  that  he  has  en- 
tniRted  him  with  the  management  of  the  cause ; 
and  if  any  attorney  shall  falsely  make  a  state- 
ment respecting  such  clerk,  or  his  employment, 
he  shall  be  liable  to  a  penalty  of  50^,  to  be  re- 
covered and  applied  as  the  penalties  under  the 
act  9  &  10  Vict.  c.  95,  are  to  be  recovered  and 
applied." 

In  the  judnnent  of  some  persons,  the  same 
degree  of  rdative  importance  atttaches  to 
the  last  clause  of  Lord  Brougham's  Bill, 
^hich  common  consent  ascribes  to  the  post- 
cript  of  a  lady's  letter.  It  is  in  these 
words : — 


Thev  are  to  administer  and  construe  the 
hiw,*not  to  make  it.  The  legislature  hw 
enunciated  the  principle  upon  which  all 
property  is  to  be  assessed  to  the  poor-rate, 
and  the  duty  of  those  presiding  in  the  Courts 
of  Justice  is  simply  to  explain  and  give 
effect  to  the  intention  of  the  legislature.    ^ 

The  avowed  intention  of  the  legislature  m 
passing  the  Parochial  Assessment  Act  (6 
&  7  Wm.  4,  c.  96,)  was  to  establish  cme 
uniform  mode  of  rating.  It  was  thereby 
deckred,  that  the  rate  must  in  every  case 
be  founded  "  upon  an  estimate  of  the  net 
annual  vahie  of  the  property  rated,*'  which 
value  was  explained  to  be,  "the  rent  at 
which  the  rateable  property  might  be  ex- 


pected to  let  from  year  to  year,  free  of  all 
"  The  sakries  of  the  judires  in  the  several  usual  tenants'  rates  and  taxes,  tithe  cwn- 


Ck^nnty  Courts  shall  be  fixed  by  the  Lord 
Chancellor  with  the  consent  of  the  Lords 
Commissioners  of  the  Treasury,  at  the  expira- 
tion of  one  year  after  the  passing  of  this  act, 
no  such  salary  exceeding  in  the  whole  1,500/., 
and  it  shall  be  lawful  for  the  Lord  Chancellor 
sod  Commissioners  of  the  Treasury  to  direct 


muUtion  rent-charge,  if  any,  and  deductmg 
therefrom  the  probable  average  annual  cost 
of  the  repairs,  insurance,  and  other  expenses 
(if  any)  necessary  to  maintain  them  in  a 
state  to  command  such  rent."  In  the  year 
1836,  when  this  act  passed,  the  country 
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wa0  not  intenected  with  rnlways  as  it  now 
18,  snd  the  difficvlty  of  assessing  railway 
property  was  not  pTobahly  contemplated. 
At  all  events,  the  rent  at  which  a  line  of 
raUway  may  be  expected  to  let  from  year  to 
year^  is  a  matter  upon  which  it  is  not  easy 
to  arrive  at  a  satisractory  conclnsion.  But 
the  difficulty  is  materiallj  aggravated  by 
the  adoption  of  the  rule,  that  the  lent  is  not 
to  he  caiculatcd  npoo  a  consideration  of  the 
^ue  of  the  railway  taken  as  a  whole,  hot 
with  reference  to  its  value  in  the  particular 
parish  for  which  the  rate  is  to  be  made.  In 
aD  the  earlier  cases  brought  before  the 
Court  of  Queen's  Bench,  the  insuperable 
difficulties  in  the  way  ot  aa  accurate  ascer- 
tainment of  the  distinctive  value  of  a  portion 
of  a  hne  of  railway  rannmg  through  a  par* 
ticolar  parish,  indoced  the  parties  to  agree, 
that  when  the  value  of  the  whole  line  should 
be  adjusted,  the  proportion  to  be  claimed 
hy  each  parish  should  be  according  to  the 
length  of  the  line  in  the  parish  as  com- 
pared with  the  whole  length.  This  principle, 
which  is  known  as  *'  the  mileage  principle," 
has  been  almost  imiveTsaHy  adopted  by 
agreement  or  consent,  tfaron^mit  the  king- 
dom. In  three  cases,  in  which  the  judg- 
ment of  the  Court  of  Queen's  Bench  was 
delivered  on  the  22nd  February  last,  and  in 
which  "  the  London,  Brighton,  and  South 
CoaaV'  ''the  South  Eastern,"  and  ''the 
Midland"  Bailway  Companies  respectively, 
were  parties;,  ''the  mileage  principle," 
however,  was  dcckred  to  be  unsound  and 
untenable,  and  it  was  judicially  declared 
that  the  only  principle  in  accordance  with 
the  Parochial  Assessment  Act,  or  which 
could  be  judicially  maintained,  w&s  ''the 
parochial  earnings  principle,"  inotherwords, 
•n  eatiiuate  founded  on  the  local  eaniiDgs 
4)i  the  railway  oonpai^  in  the  partienkr 
parish,  the  suliject  of  the  rate,  from  whieh 
eainii^  the  rent  of  the  portion  of  the  line 
Tunning  through  the  parish  is  to  be  cal- 
cnlated. 

In  reference  to  the  claim  of  dedu/ctions 
ixom  the  annual  profited  the  Conrt  dso 
hdd|  thai  a  reaaonable  deductioQ  for  the 
dcyrecMtioii  of  tha  perraaaent  way  by  wear 
and  tear  ought  to  be  aUowed,  although  in 
het  no  expense  had  been  incurred  during 
the  period  embraced  in  the  calculations  for 
meeting  such  depredation^  az^  although  no 
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reasonaUeneiB  of  allowiag  such  a  dednflkun 
seems  to  be  generally  admitted.  The  Coozi 
also  determined  that  it  was  the  da^  of  the 
parish  officers  to  make  thdr  calailatioiia  as 
to  the  assessment  of  railway  coinpaniea> 
upon  the  latest  information  th^y  can  reaaoa- 
ably  procure,  and  that  if  any  new  faet  is 
cmnmnnieated  before  the  rate  is  made,  the 
assessment  should  proceed  ap<m  the  know* 
ledge  of  sncfa  faet,  in  order  tluit  the  aetnal 
and  assumed  value  should  correspond  aa 
neariy  as  cMrcnaMlaaefffi  wiU  admit. 

It  is  a  remarkaUe  iietet,  that  the 
upon  which  the  property  of  railway  com* 
panies^  in  stationa  and  permanent  binldinga 
of  that  deacriptioi^  should  be  rated,  haa  not 
yet  been  the  subject  of  judicial  deeiaaon.  If 
it  badiffiouH  to  estimate  with  any  thing  like 
aeaoracy  theeamings  of  a  railway  in  a  par* 
ticular  parish  as  regards  the  fine,  it  is  still 
more  cfifficult  to  fix  a  sum,  as  the  rent  a 
solvent  tenant  would  give  for  a  lailwsf 
station,  considered  only  in  relation  to  Uw 
parish  in  which  it  is  ntnated« 

The  difficulty  and  campkaity  of  the 
qaaadoBS  involved,  and  the  importance  of 
the  various  pnbiie  interests  affected,  snnest 
the  expediency  of  an  early  revision  ofthe 
Law  of  Bating  as  regards  railways,  aa  the 
principle  contained  in  the  act  6  &  7  Wm«  4, 
c.  96, — a  principle  no  donht  correctly  ex- 
plained by  the  Court  of  Queen's  Bcadi  in 
the  judgment  above  adverted  to, — ^is  desrly 
shown  to  be  inappEcaMe  to  Uiis  description 
of  property,  we  are  not  itware,  however, 
that  any  such  alteration  of  the  law  is  at 
present  contemplated,  and  it  is  therefore 
desirable  that  our  readers  should  be  ac- 
quainted with  the  existing  state  of  the  law 
as  explained  and  deokoFed  by  jadidal 
aathority. 

REPEAL  OF  ABBREVIATION  OF 
STATUTES  ACT^ 


This  bill,  brought  in  by  Mr.  John  Stuart, 
Q.  C,  and  Mr.  Henley,  the  Member  for  Ox- 
fordshire, recites  that  it  is  apprehended  that 
the  provisions  of  the  13  &  14  Vict.  c.  21,  ''for 
shortening  the  language  used  in  Acts  of  Par- 
liament," may  not  iu  fact  tend  to  shorten  such 
language,  and  may  produce  difficulties  and 
doubts  as  to  the  construction  of  acta  of  parfia- 


^  ,     ,  w  ment;  and  it  is  therefore  proposed  whoUy  to 

fiind  was  set  asi^  hy  tbe'company  tar  the  I  ^^^  J^®  recited  act. 
suonteaance  of  the  nermanant  way-    This      We  have  not  heard  of  the  mstances  m  which 


pennanant  way 
decHJon  ia  aomawhat  at  variance  with  the 
view  taken  hy  tha  Court  in  theoaseof  Rtp. 
▼•  The  Oftat  W§9iem  Eaikoay  CMpaay, 
(^  QpMon'i  B.  Reports,   178) ;    but  the 


the  evils  apprehended  would  be  likely  to  tafe 
place.  If  toe  act  should  be  repealed,  it  would 
afford  another  curious  example  ci  the  mutSp 
bihty  of  legislative  opinions. 


Bfgktfmtknof 


.— P«rdM»  ffike  hmmrpanat€d  ham  ^Mwly. 
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owner  it  nofvr  nibiect  of  eatadilithing  Mgatrro 
propoeitioDS,  as  that  tbere  are  no  other  deed* 
affecting  the  title. 

1.  SararetMON  of  dtedg,  —  The  petitioners 
state,  at  the  result  of  the  experience  of  a  large 
proportion  of  solicitors  extensively  engaged  in 
the  transfer  of  real  property,  that  instances  of 
loss  arising  from  the  st^ppremon  of  dttds  are  of 
the  rarest  occurrence,  and  they  beliere  that 
where  due  eare  and  caution  are  ohserved  by  the 
solicitor  and  all  proper  inqoiriss  made,  it  is 
next  to  impoasible  for  a  fraud olent  suppres* 
sion  of  deeds  to  take  place  to  the  injury  of  his 
client 

2.  Taclcing  mortgages. — The  system  of  lend- 
ing money  on  second  mortgages,  or  where  the 
lender  has  not  the  custody  or  control  of  the 
title  deeds,  is  much  discouraged  by  respectable 
soUcitoni,  and  is  fortunately  of  very  infreqoemt 
oceumnee  in  this  country.  The  system  has 
prevailed  to  a  great  extent  in  Ireland,  where 
facilities  are  afiforded  by  the  registration  of 
deedsi,  and  the  petitioners  think  it  probable 
that  those  facilities  may  have  tended  in  no 
small  degree  to  produce  that  state  of  things  in 
Irriand  which  led  the  legislature  to  establish 
the  Bncumbered  Estates  Commission. 

Tkaiporofy  Iobm  are  freouently  raised, 
especially  by  commercial  men,  by  means  of  a 
simple  deposit  of  title  deeda4  This  kind  of  ac* 
commodation^  which  it  is  of  great  iaaportanre 
to  keep  unfettered,  the  petitioners  are  appre- 
hensive will  be  seriously  interfered  with,  if  not 
altogether  destroyed  by  the  present  measure, 
inasmuch  as  the  lender  will  no  longer  be  able 
safely  to  advance  his  money  upon  an  equitable 
nortgaffe  without  registration,  and  the  pubHcity 
given  by  registration  to  such  transactions 
would  either  prevent  tkcas  altogether  or  in* 
iuriously  affect  the  commercial  credit  of  the 
oorrower. 

3.  The  loss  of  deeds  hy  fire  or  other  casualty 
very  rarely  occurs,  their  being  in  nearly  every 
considerable  mansion  throughout  the  kingdom 
81  firo* proof  mmniment  room,  and  in  smaller  resi- 
dsBCta  a  bomhler'  bttt  sbIo  depository  for  title 
deedSyaBd  it  ha*  beta  Iho  practice*  for  noble- 
men and  gentleneft  not  peassssing  such  fa- 
cilitiesi  to  deposit  their  deeds  in  fire-proof 
rooms  belonging  to  their  bankers  or  solicitors. 

llie  expense  of  constructing  fire-proof 
rooms  for  toe  reception  and  convenient  classi- 
flcttion  of  all  deeds  relating  to  all  property 
throughout  the  kingtiom,  extending  on  a  mo- 
deraie  oompotation  to  two  or  three  hundred 
thausand  deads  in  omiy  yvar,  most  amount  to 
a  vary  enormoua  aum. 

4.  JBtBpsnst  qf  mwestigatimg  titles,— The  pe- 
titioners are  unoer  the  impression  that  no  mans 
can  be  framed  on  which  any  reliance  might  do 
placed  aa  defining  the  lands  of  any  owner,  un- 
ioa  the  owners  of  the  adjoining  lands  have  the 
opportunity  (wMch  woy  cannot  have,  except 


SUBSTAlfCB  OF  PKTITION  OF  THB   INCORPO- 
RATED   LAW  80CIKTY. 

A  PRTiTiON,  of  which  the  following  is  the 
mbstance,  was  presented  to  the  House  of 
I/)rds  by  Lord  Ljmdhurst  from  the  Incorpo- 
rated Law  Society,  on  Thursday  last,  the  4th 
instant;  and  was  refiBrred  to  the  Select  Com- 
mittee. It  is  well  worthy  of  the  attention  both 
of  the  public  and  the  profeasion. 

Tbe  subject  of  a  General  R^istration  of 
Anurances  appears  to  have  occupied,  at  inter- 
vals, the  attention  of  some  of  the  greatest  minds 
tkat  have  ever  adorned  the  Bmich  or  Bar  of 
dns  oottutry,  from  the  time  of  Lord  Bacon  to 
the  preasDi  day,  but  faitbarto  no  aefacmo  Ihs 
^^^^  suggested  which  was  not  open  to  insnper- 
alde  objections. 

The  petitioners  rejoice  that  the  present  bill 
bis  the  rare  advantage  of  bdng  snpported  by 
Mvend  noblemen,  whose  high  integrity  of  pur- 
pose, powerful  and  vigorous  minds,  varied  at- 
tainments, and  a  comprehensive  knowledge  of 
dl  branebea  ef  kw,  inciuding  the  law  and  prac- 
ties  of  convejrancing,  with  iHueh  the  8nb|ect  of 
Kgittration  is  so  closely  connected,  give  an 
assurance  that  if  tbe  difficulties  which  have 
latheito  surmounted  the  subject  are  capaUe 
of  being  conquered,  they  will  now  be  over- 
come. 

The  petitioners  approach  the  subject  of  a 
gMnl  legiatiation  of  assurances  with  much 
andety,  iMt  by  any  oversight  or  other  mis- 
cbaoce  the  public  may  have  to  endnro  evils 
fiom  a  new  system  greater  than  those  which  at 
present  exist,  and  uom  which  it  is  sought  to 
relieve  them ;  but  as  the  Incorporated  Law  So- 
ciety of  Attorneys,  Solicitors,  and  Proctors, 
comprises  in  its  body  a  large  proportion  of  that 
brandi  of  uractitioneTV  who  nave  more  pecnii- 
«ly  to  deu  wMi  the  tratMfsrs  of  land  in  idl 
tbeir  practical  details,  the  petitioners  have  Mt 
themselves  called  upon  to  lay  before  their  lord- 
^ps  some  of  the  results  of  that  experience. 

supposed  evils  to  he  remedied,  —  The  bill 
contains  no  preambia  atatiiig  the  specific  evils 
which  it  is  intended  to  remedy,  and  the  peti« 
tionora  have  sought  for  that  information  from 
other  sources,  and  they  havo  learned  that  four 
classes  of  evils  are  supposed  to  attend  the  non- 
ngistration  of  assurances,  namely* — 

1st.  Those  arising  from  the  suppression  of 
deeds. 

2nd.  Tlioee  connected  with  the  system  of 
Nuking,  by  which  mesne  incumbrances  are 
tometimes  defeated. 

3rd.  Those  eonsequent  on  the  loss  of  deeds 
by  fire  or  other  casualty;  and 

^  4th.  The  expenses  attending  the  investiffa- '      ^  ^   ^  , 

^  of  titles  and  transfer  of  laiM  occasioned  by  1  at  a  vary  mat  expenae,)  of  aacertaining  tM 
^  length  of  abstracts,  the  difilcnlty  of  ident»*  I  wosmtf  of  tbe  bMmdm%  and  in  thovaandi 
^Pf  the  property  dealt  with,  the  difficulty  of  I  of  inataaeca  aoeh  adjoiuag  Umdowasra  may  he 
MNsming  aeeesa  to  deeds  m  the  poaaaasion  of  ImiBora  or  Imntica  or  abaentMS.    If  the  maM 

third  parties,  and  te  mwaaity  t»whiehahBid>ldonot  condosiveiy  deiae  the  hmda  dealt  witli» 
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purchasers  will  not  be  reUered  from  the  neces- 
sity of  requirinff  evidence  of  identity,  as  under 
thepresent  system. 

They  are  of  opinion  that  maps  of  the  kind 
proposed,  of  all  the  property  in  the  kingdom, 
prepared  with  the  necessary  minuteness  as  re* 
gards  boundaries,  and  the  necessary  facilities 
tor  that  indefinite  subdivision  which  must  take 
place  of  lands,  more  particularly  in  the  neigh- 
bourhood of  large  towns  wHh  annually  increas- 
ing populations,  must  be  very  great  indeed, 
and  the  introduction  of  every  subdivision  on 
the  maps  would  require  a  lai^  number  of  per- 
sons  skilled  in  the  delineation  of  maps  to  be 
constantly  employed  in  the  registry. 

It  does  not  appear  to  be  intended  to  make 
the  maps  evidmoe,  and  the  petitioners  do  not 
perceive  how  they  can  be  maoe  evidence  in  any 
dispated  question  of  identity  between  two  land- 
owners, and  they  fear  tbAi  misapprehension  on 
this  subject  may  lead  to  serious  consequences. 

It  is  apprehended,  that  when  a  registry 
such  as  is  proposed  shall  have  been  established 
for  such  a  length  of  time  as  to  render  it  un- 
necessary to  refer  to  any  deeds  of  earlier  date 
than  those  registered,  that  ie  in  60  or  70  vears, 
the  expense  attending  the  investigation  or  titles 
and  transfers  of  property  will  not  be  at  all 
lessened,  but  rather  will  be  increased,  by  a 
general  registry,  and  in  the  meantime,  that  is 
for  60  or  70  years,  parties  dealing  with  lands 
will  be  subiect  to  all  the  expenses  now  incur- 
red, and  also  to  all  expenses  attending  regis- 
tration. 

DuplieatB  deed(».--The  proposed  system  of 
registration  will  involve  the  necessity  of  a  du- 
plicate of  every  deed  and  the  transmission  of 
both  parts  of  every  deed  to  the  registrar  from 
every  part  of  the  kingdom,  and  the  return  of 
one  part  certified  b^^  the  registrar,  to  enable 
the  owner  to  show  his  title  in  an  ejectment  or 
other  action  and  in  cases  of  sale  or  mortgage. 

Searches^ — It  does  not  appear  how  a  so- 
licitor is  to  ascertain  what  deeds  affect  the 
lands  intended  to  be  dealt  with  until  he  shall 
have  examined  the  map  to  ascertain  how  all 
and  everjr  part  of  those  lands  are  refeniBd  to  in 
the  land  index,  and  afteiwards  examining  the 
titles  index,  and  he  must  then  search  the  wUU 
index,  the  intestacies  index,  and  the  bank* 
ruptcies  and  insolvencies  index,  which  three 
last  are  to  be  alphabetical  indexes  of  all  the 
testators,  intestates,  bankrupts^  and  insolvents 
in  the  kingdom.  This  must  necessarily  be  an 
expensive  operation  where  the  solicitors  reside 
in  town,  and  every  comitrv  solicitor  must 
emplov  a  town  agent  imperrectly  acquainted 
with  tne  subject,  or  put  nis  cHent  to  the  ex* 
pense  of  a  journey  to  town  to  make  these 
examinations  and  searches. 

Titles  will  not  be  shorter  in  consequence  of 
registration,  but  rather  will  be  longer,  inas- 
much as  every  deed  that  has'  once  been  regis* 
tered  must  idways  remain  on  the  title,  and 
consequently  be  inspected^  and  the  purchaser 
or  mortgagee  who  deavea  to  have  the  advice 
and  opinion  of  cowiael  on  the  titie  must  have 
an  abstract  of  all   the  deeds  to  lay  befbre 


counsel,  or  must  lay  copies  of  all  the  daeda 
before  him. 

Caveats. — To  prevent  the  valid  registration 
of  a  deed  affecting  a  title  in  the  interval  be- 
tween the  search  and  the  completion  of  the 
sale  or  mortgage,  every  intended  purchaser  or 
mortgagee  must  incur  the  expense  of  entering 
a  caveat  and  of  subsequently  iMnbviiig-  it. 

Small  propwitiors.'^  X  very  large  pn»or- 
tjon  of  the  property  in  this  country  is  held  by 
small  proprietors  of  the  class  of  yeomen  and 
shopkeepers,  and  of  that  proportion  a  con- 
siderable port  is  in  mortgage*  Experience 
shows  that  individiuds  in  that  claoe  of  life 
practise  the  nost  persevering  indnStrr*  rigid 
economy,  and  aelf-deaiBl*  io  order  to  becone 
the  owners  of  the  home  or  the  cottago  and 
sosall  piece  of  loud  iheyoecupy,  or  wliich  kom. 
other  causes  may  have  beeoma  an  cibJBBt  de- 
arable  to  them  ta  possess.  Even  wtoe-  their 
means  ofe  sufficient  lo  eomplete  their  p«r- 
dioses  without  boirowing  port  o£  the  nioney 
on  mortgage,. the  i«qttkementa<Df  thnir  tnde 
or  their  femilisa  freqliently  lender  a.hmsi  on 
seottrity  of  dieir  httio  ptnpsrfty .  necesaory. 
This  daas,  fisknung  BimeiicaUy  hy  far  the 
greater  propsrtion  of  those  lidko  niSU  be  af- 
fected by^he  biU^  can  iU  ^M  the  additional 
expense- of  registara|ion»<  for  which  they^aot 
osK.  it  is  greatly  to  be  ieared  that  .thaofiSact 
of  the  bill  mM  be  in  a  Kreat.  measure  to  destroy 
this  highly  deserving  descrip^on  of  ownevs,  or 
at  all  evesutSf  by  throwicf^  additional  impedi- 
ments in  their  way,  to  diseouiuge  thom  from 
acqlftring  real*  prspcrty,  a  oonseqwenee  to 
which  in  a  national  point  of  view  there  appear 
to  ths*  petittosera  ts  he  tAw  most  ssrtous 
objections 

impencimabiHtf  i/  the  ji2afi« -^  Assuaaiqg 
that  300,000  deeds  are  annually  registerqd»  and 
that  there  art  300  worichig  days  in  the  yson 
the  average  number  of  deeds  doily  faiwght 
into  the  ragistnr  wiU  be  about  1000 ;  and  ftOOO 
dualieateswill  have  to  be  examined^  eonecled^ 
aodeenified^  and  each  deed,  as  the  complex 
tion  of  a  traiisaction>  must  have  been  f^eseoed 
by  an  examination  of  the  registry  from  the 
period  of  its  first  coaunenosmeat,  And  certifi* 
cates  must  be  granted  of  the  result  of  s«eh 
examination  j  «ad  it  appears-  to  ths  petationers 
physicaUy  impossible  that  such  dutass  can  bs 
performed  by  or  under  the  efficient  suporin* 
tendence  of  one  registrar,  and  one»  or  even  tettt 
assistant  registrars. 

It  does  not  appear  that  aay  inteDeot  is 
taken  in  the  proposed  measure  by  the  pnblical 
large. 

Propoted  trial  of  the  plan  is  ewe  CDiM(|f — If 
parliament,  in  its  wisdom,  should  deem  it  ne* 
cessary  to  attempt  the  introductisu  of  a-  gene* 
ral  system  of  registration  of  assurances  into 
this  country,  the  petitioners  submit  that  iS  will 
be  expedient,  on  a  matter  of  such  importance^ 
involving  conssquences  so  serious,  to  iadude 
one  division  of  tiie  coontry  only  in  the  present 
biilr''<fas  for  instsacei,  the  coun^  of  Miidiesesi^ 
-H-snd  .extend  its  operation  afterwards,  shoold 
it  be  deemed  desiroUe  to  do  so. 


Th9  ReffUtraiion  o/AMiwrameef  Uttf.— QpmtoM  t^Hm  Preai. 
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BILL. 

OPINIONS  OF  THB  FflKHSB. 

The  following  remarks  in  a  leading  article 
of  The  Mpmuiff  Post  of  itx&  I9tl^  Marcht  are  weU 
desenriai^  of  atteotion ;  and  they  indicate*  we 
beliefs,  the  opinion  of  a  poweHb)  pattf  in  the 
State,  witli  which  a  large  part  of  the  profession 
is  associated : — 

**  Supposing  the  principle  embodied  in  the 
hill  to  l>e  a  good  one*  we  are  at  a  loss  to  conceive 
why  it  ahooM  be  exelcuively  applied  to  land. 
A.  B.  liolda  20vOOO/«  in  the  atock  of  the  Great 
Weatem  Railway  Company*  or  in  Ae  three  per 
Cents ;  Oi  D.,  for  some  porposa  of  his  own, 
wishes  to  ascertain  that  fact.  He  applies  to 
the  8ecretary*of  Ihe  railway  company,  or  to  the 
secretary  at  tho  baok  i  md  ha  is  politely  in- 
fonosd*  jlhat  hia  qnestioD  ia  ohoithat  cannot  be 
anawernd.  '  Bat  inreat  the  aame  20*000/.  in 
had*  aticl  balwA  Kcncnd  sytttenKof-ragistratioQ 
estabKriied,  and  C.  D.  will  then  faave  no  difi- 
culty  vhaitever  in  obtaining  the  information, 
whmer  liia  ohject  be  impertiaeBt  cnrioaity*  or 
to  conmieiioe  legal^oeecdbiga  al^ainsta  aelrent 
debter,  or  for  the  more-  legitimate  puraoae  of 
ascertaining  (at  in  the«  case  of*  an-  imendiog 
encnmbmaosr)  whether  the  land  ia  'alnsady 
snbject  to  'any  preriona  charges.  We  repeat* 
admitting, '  for  the  purpose  ojf'argttiiient^  that 
tiie  principle  is  gooo*  that  this  dutinetien  be- 
tween realty  and  personaky  ought  not*  to  be 
permitted  to  exist. 

*'Thae  the  landed  property  of  this  couatry  is 
charged  to  a  great  extent,  with  encumbrances, 
Boonewbois  at  all  conversant  with  tiie  prac- 
tice of  coBveyaBcing  can*  we  think*  deny.  Bnt 
Aeoritttuat  not  be  loigotteo*  that  there  are 
two  dasses  of  charges  or  ineombrancera*  similar 
no  doubt  in  their  legal  incidents,  but  ift  their 
ob)eets  easentiallv  <hs8imilar.  For  instance, 
there  are '<hoae  oWgea  whieh  are  oreatsd  by 
•ome  9f^emdthrift  owner*  wAieSe  <ieallngB  with 
men^-brokers  brings  his  ancestral  home  to 
the  hammer,  aa  aorely  aa  eflbot  follows  eanseg 
both  in  the  moral  and  phvaicbd  worid ;  and 
there  are  those  snnd  atU  ie^tinmii  charges 
sanctioned  by  the  highest  of  aU  ooosiderattons, 
thne  of  **  natural  love  and  affection*'^  those 
^^  and  prudent  family  arrangements  of  which 
Kttlements  are  the  legal  exponents.  Is  it  fair* 
we  sak,  that  siich  arrangements  as  these  should 
he  exposed  to  the  eye  of  idle  or  impertinent 
curiosity  ? 

**  Let  us  put  a  case.  The  tenant  for  life  of  a 
Mnsidenble  estate  is  deairoua  of  raising  a  sum 
^  money.  His  estate  is  charged  with  portiens 
^r  sisters.  He  is  perfectly  8oltunfr*^ia  po- 
sitioa  in  the  world,  at  the  present  moment, 
would  enable  faim  to  ooimnand  the  money  in 
me  Bsarket  at  a  reaeonable  rate  of  interest. 
His  title,  no  doubt,  would  be  investigated  by 
the  cottvevancer  of  the  intended  mortgagee* 
^ifalltherequisitiona  were  coasphed  with, 
the  transaction  would  speedily  be  coaspleted. 


I  But*  have  this  system  of  registration*  and  then 
the  state  of  the  title  would  be  known  to  every 
curious  attorney  in  the  county*  its  marketable 
vahie.would.be  estimated  by  them*  it  would  be 
talked  over  at  petty  sessions*  and  it  would  be 
saidtf  "Oh I  Mr.  So  and  So  wishes  to  raise 
money*  his  estate  ia  charged  with  all  sorbs  of 
incuomances^poor  fellow*  he  must  selL" 
The  consequence  would  be*  that  difficulty 
would  be  thrown  in  the  way  of  those  fair  deal- 
ings with  landed  property  which  the  exigencies 
of  society  require*  and  tbuit  every  loan  required 
by  aland  owner  would  beoome  the  common  topic 
of  gosaip  amongst  all  the  idle*  curious  or  ava- 
ricious of  tlie  neighbourhood  in  which  he 
dwelt. 

"  Estahlish  this  system  of  general  registra- 
tion* and  we  will  venture  to  say,  that  in  everv 
county  ^ere  will  ooncurreoily  be  established, 
by  some  sharp  attorney,  ^  an  office  where  lists 
of  enciunbraAcea  will  he  open  to  the  public  on 
the  payment  of  a  email  fee ;  so  we  repeat*  the 
idle*  the  curious*  or  the  avaricious  will  be 
enabled  to  gratify  their  respective  tastes— all 
for  the  smaU  charge  which  this  legal  func- 
tionary may  choose  to  fix. 

"  U  the  measure  contained  a  dause  providing 
that  no  persons  but  those  having  some  right 
to  msdte  the  inquiry  should  be  entitled  to 
search  the  registers*  then  Uiis  objection  might* 
to  A  certain  extent,  be  removed;  but  such  a 
clause  would  militate  against  the  whole  eystem 
sought  to  be  established*  which*  in  plain  words* 
is  a  system  to  facilitate  the  disclosure  of  family 
or  private  arrangements;  with  little  or  no  be- 
nefit to  the  public,  and  certainly  to  the  detri- 
ment of  the  laodowneris.  Besides,  it  would  be 
impossible*  even  in  a  modern  act  of  parliament 
(usually  flo  carelssslv  drawn)  to  define  who  the 
persona  were  •  who  had  some  right  to  inspect 
the  regiatera^  Would  the  tenant  in  resuunder 
be  placed  on  the  same  footing  with  an  intend- 
ing mortgagee*  whose  mere  intention,  perhaps* 
from  the  very  disclosures  made  in  the  re- 
gisters, would  never  eventuate  in  a  contract 
which  alone  would  give  him  a  legal  or  equi- 
table interest  in  the  property.  The  whole 
subject  is  so  involved  in  difficulties*  that  it 
behoves  the  k^aUUure  to  be  careful,  lest  by 
establishing  a  system  which  theoretically  may 
not  be  altogether  objectionable*  it  does  not 
practically  infiict  a  serious  injury  on  the  al- 
ready much  depressed  landed  interest  of  the 
country. 

"  Into  the  many  complicated  questions  of  no- 
tice '*  tacking,"  as  it  is  termed— fertile  sources  of 
Equity  jurisdiction*  we  do  not  propose  on  the 
present  occasion  to  enter ;  but  we  cannot  shut 
our  evea  to  the  fact*  that  a  system  of  registra- 
tion has  been  in  operation  in  Ireland  for  a 
long  eeriea  of  yeaos*  and  that  the  result  of 
that  system^  aS'  far  as  the  landlords  of  that 
country  are  concerned*  may  be  inferred  from 

'  The.  infarmation  would  probably  be  coL- 
leeted  by  a  land  or  house  agent*  or  accountant* 
over  vrbom  the  Courts  woiidd  have  no  controL 
—Bo. 
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the  Encumbered  Estates  Act — an  act  which 
has  establiehed  certainly  the  most  complete 
eystem  of  registration  which  the  ingenuity 
of  man  ever  devi8ed**«*a  stotutory  title  whicn 
can  be  pleaded  ia  bav  in.  evary  Coi|?ly.  to 
every  claims  from  every  party,  whatsoever. 
We  do  not  say  that  the  same  disastrous  results 
would  follow  from  the  a^tablishment  in  this 
country  of  the  system  now  proposed  by  Ldrd 
Campheli;  but  they  mi|?ht  d6  so  ttk  a  lesser 
degree.  The  disclosures  Which  sikch  a  system 
wonld  fomiah  'would  throw  heavily  cfafen^d 
properties  into  th*  anikttf  aAd  many  localities 
w^d'ha^'etD  lament- a  sevenmceof  thosa  ties 
of  mutual  kiadnf9B  and  raspect  whieh  have 
so  Ion;;  subsisted  between  the  landowner  and 
his  tenants ;  a  stranger  wonld  come  to  his  in- 
heritance, aud  many  of  our  ancestral  names 
would  be  blotted  out  irttm  the  list  of  oftr 
ccuntfy  gentry.*' 

PATE>rr  LAW  AMENDMENT  BILL. 

•  «  ' 

This  bill  recites 'the  expediency  for  certain 
additions  to  and  alterations  in  the  present  Law 
touching  Letters  Patent  for  iavetitlons,  and 
proposes  to  enact  as  follows  ;— 

Letters  patent  to  be  issued  in  maUMf  and  of 
fore*  and  effect  affasr  mentionad ;  -aeet  1. 

Lord  Chancellor,  Masler  ol  tha  ReUs,  Attor- 
Aey-General*  Solicitor^aaierai  for  Eogiand, 
Lord  Advocate,  Solicitor-General  for  Scotland, 
Attorney- General^  Solicitor-General  for  Ire- 
land constituted  Commissioners,  of  whom  three, 
the  Lord  Chancellor  or  Master  of  the  Rolls 
being  one,  may  act;  s.  2. 

Commissioners  to  nalte  rtdee  and  orden, 
and  appoint,  and  at  their  pleasure  mnew, 
officers,  clerks^  and  aenrattts ;  4.  3» 

The  petition  for  giant  of  letters  patent  to  be 
left  at  Ureal  Seal  Patent  Office  and  day  of  de- 
hvery  thereof  to  be  recorded,  and  letters,  patent 
may  be  sealed  and  bear  date  as  of  such  day ; 
proviso  against  letters  patent  being  sealed  and 
dated  as  of  day  pnor  to  stich  day,  and  the  clerk 
to  mark  Auch  petitlooe  with  progreseHie  omMei- 
cntive  nQmbei%  ae  dslmnd^iM  to  K*ve<Te- 
ceipt  on  leaving  same ;  e.  4«  • 

Petition  for  lettera  patent  to  be  referred  to 
such  person  or  persone  aaCommiesionersfroni 
time  to  time  shall  appoint  and  to  be  reported 
upon,  such  report  to  De  accompanied  by  state- 
ment describing  nature  of  invention,  signed  by 
or  on  behalf  of  appieiiot;  and  oert&d  by 
person  m«kii^  rq^ort^  $.  5^ 

On  report,  GodUDiasioaera  to  cause  a  waivant 
ibr  sftgH  maniial  to  be  made;  a.  6. 

On  receipt  of  warrant.  Lord  Chancellor  to 
issue  letters  potent  of  aeme  validity  and  lilie 
force,  aad  effect,  and  adnaisaihle  in  evidence  in 
«un«»  manner  as  hevetofipre;  Pxoviao,  that  seal- 
h^  oi  lettera  pate«t  •may.  be  ^^ppoeed  beCoi^e 
lk»  Lord  Chancellor  in  eame  manner  aa  grants 
of  lika  nature  heretofore  opposed;  «•  7* 

Lettera  p^nt  4o.  benM»'«ttl))iefft.tiQ  avoid* 
eftpiKatioa.oL  thrve  ,y4liK8*|md  seven 


doty  in  schednle,  and  onleaa  eaid  letters  patent, 
or  office  copy  warrant  in  case  of  letters  bdng 
lost  %vith  stamp  appearing  thereon,  be  brought  to 
office  for  regiatFatioii ;  derk  to  register  and  in- 
dorse  tiMrton  ««rtificflte  of  regisintion :  Pn>> 
tiso  alfco  'for  l«ttei%  paienetobe  subject  eeaock 
other  oendideM  ior-ttvoidfliiiee  aama^ wen  fit; 

8.  8.  .'    .  *■»   .i:  .    -   -.     - 

Spediffic^6ne  ind  d^awingeio'be'preiekved 
ail  ConnniseioneTB  may  direct;-  and  Iffelereaee 
made  in  specification' -to  atiy  diawiiiga,  extra 
copy  of  such  dfawinge'  to  be  Idii  with*  epedfi- 
cation ;  s.  9w 

EnrolmenU,  ^c.  at  RoSls  Chepel  Office,  or  at 
Peviy  Bag  Office,  or-  at  Chancery  £»roknflBt 
Office,  or  in  custody  of  Master  of  RaUe»  mt^ 
be  removed  by  Lord  (^attOeUov  and  Maaeer  i 
Rolls  to  office  directed  by  €ot»viisssonen$aail 
tyf  office  to  be  pra^'ided  and  miiy  he  Tariedf  and 
provisions  in  force  i>eepeeti]ig«Md  or  seamp  of 
ofhCB  from  whkh  spectficaeidbe  removed  ap- 
plicable to  seal  or  stempiof  ncNfoffiee  ;  a.  10* 

Copiee<of  epec^ationa,  dlsckutnenB  andjne- 
moranda  of  alteratfona  ti>  be  opea  ^to  infec- 
tion; e.  11.         ' 

Specifications,  &c.  to  be  printed*  and  poh- 
lisbed,  and  printed  tsopiee  to  be  admiasWe  in 
evidenee,  amd  takien <  to  be  pHM/iioie 'evidence 
of  existence  and  cooteMB  ofeileh  docomentain 
air  Coutts  and  proceedntgs  relataog  to  aatne ; 
s.  13. 

Patentees  may,  with  leave  of  Comtnieaimiew, 
certified  by  fiat  and  eiffnatore  «if  two  of  anch 
Commissiooiers,  enter  aisclaimwre  aoad  nemo- 
randa  of  alterations,  ^hich,  being  filed,  shall  be 
deemed  part  of  letters  patent :  ^oviao  ibr 
entry  of  caveat  against  granting  suck  leave,  fo 
give  party  vtgfat'to  be  heard  in  ^poaition ;  jnd 
proviso,  that  Conmiisaioaers  nuiy  require  noliee 
of  application  for  leave  to  be  advertised,  to  be 
certified  in  fiat;  Proviso  also  for  ComnMsnon- 
ers  to  impose  conditiona  on  alloiwaaco^f  aj^lH 
cation,  to  be  stated  in  fiat;  Proiiso»-thKtao 
such  disclaimer  «r  roemoraadum  of  altesalion 
receivable  in  evidence  in  any  procaediBg  at  to 
or  equity,  except-  in  tcLjftt,  t<r  repeal  letters 
patent  pending  at  time  of  enrolment  of  ense; 
but  the  eviginel  title  and  apecifioaloan  alone  to 
be  given  in  evMenee ;  a.  13. 

Disclaimers  heretofore  and  hereafter  entemd 
with  such  leenre, >alid  certified  ae  in  frit  6  Wm. 
4,  c.  83,  s.  1,  to  be- valid  notwithatandiog  mat 
of  concurrence  of  oo^patentses  $  a.  I4« 

All  the  pnMdak>ne  of  5  Ir  fi  Wm.  4,e.«3, 
for  Confirmation  of  his  patent  i  8  St  3  Viet,  c 
67,  and  7  &  8  Viet.  c.  69,  vesting  to  exteadkni 
of  term  of  letters  pMent  and  gisnte  of  nev 
letters  patent  lor  further  term,  to  applj^  to  loMen 
patent  gvairted  «mte  tto  act}  ProvMO  fbriex- 
1ensk>n  ef  new  letters  patent  to  aoch  parte  ^nj^ 
of  the  realm  aa  original  extended  ti^  aod  for 
validity  thereof  in  %l|eki  pi>tey  »neewithHandhy 
publication  or  user  of  invention  hi  '4ui^  ^ttlT 
part  after  original  letters  patents  BiovUo  4lao 
ior  Mw  letters  patent  to  boeealed  atod  -bete^  4rtt 
as  of  day  ^alUir  'MphMioti  of  terse  4ef<«oel|ifkBl 
at  eftpicatiqa.of.  three  .yeers^imd  seven  fetteiis  patents  a.  16.-  •         io.t".  . 

yeara   raapeictivBiy«  oa  nonpayment  (0(.ata^pp  J     In  actiona  for  infringemrnt  of  letters  patent^ 
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particttlare  of  breftchM  to  be  delivered  by 
plaintiff  with  declaration  and  defendant  with 
pleas,  or  prosecutor  in  $ei,/a.  with  declaration, 
to  deliver  particulars  of  objections,  and  no  evi- 
dence to  be  allowed  to  be  ({iven  not  mentioned 
therein ;  Proviso  for  judge  at  chunbera  to  allow 
amendment  of  particolus  delmrtd  -^n  ettch 
tenns  as  seem  fit ;  s.  16. 

Parttculara  dttt^eredin'acltioAlor  ifef&inging 
patent,  to  be  regarded  in  taxaiMn  of  oesU  with- 
oBt  regard  to  genend  oostaoCeaiiee,  and  plaintiff 
and  defendant  not  to  be  aUoiMd  aiur  eoeta  in 
respect  of  any  particular  not  certified  by  judge 
to  have  been  proved  i'  and  jftdge  may  certify 
on  reeee d  dwt  validity  of  letters  patent  came  in 
question^  whieU  record  and  certificate  bmg 

S'ven  in-  evidence  ia  any  euit.  or  action  for  in- 
inking  oaid  fMtetit  ot* to  seLfa,  lorepeal  the 
time,  to  entitle  the  plainliff  m  euoh  eint  ev  tc- 
tioo»  or  defendant  in  «ei.  /a.  on  obtaining  a 
dscree,  decretal  order  or  fi&id  judgment,  to 
costs  at  between  attorney  and  eUeiit»  nuless 
jttdplaceAtifice  that  plaintiff  «r  defeihdant  not  to 
haveeucfa  Mi  coeta;'  a.  17. 

Payments  and  stamp  duties  to  be  as  in  aoheh 
dttle;  Bk  1&. 

Fk«vidiiig  iier  ooaipensatioift  of  peraoiM  al- 
fcetsd  by  ibis  act  •on  elairo;  naade  4o  tieasttvy, 
within  six  months  after  act  passed,  ^or  same, 
with  stsftepasnli  of  asMre,  dmies  andamount  of 
fees,  &c.,  and  of  extent  and  manner  to  which 
aflfscted;  ■•Id. 

Interpretation  of  terms, ''  Lord  Chancellor;*' 
"  CoramissioDera ;"  **  lettera  pateat  j"  "  iavezi- 
tbn;"  8.  20. 

Short  cSUe,  ''The  Patent  Law  Amendment 
Act,  1B51 1*  8.  21. 

Commeneeaoent  of  act,  one  month  from 
passing  thereof;  e.  22% 

Schednle  I  Feps--*On  leaving  pstitioii     £    «. 
kt  grant  of  patent  (or  tba  U.  K.  of 
G.  B«endl.       «        .        •        •        »    10    O 

On  warrant  for  sign  manfMil  and 
letters  piAent  for  U.  K.        *        ..80 

Oo  ffiing  speciAcation^  and  for  re* 

«     ■      •         »         ■         •       2     0 


lli^istsalaan  of  payroantof  further 
stuap  duty  of  40/.  oefore  sxpication  of 
thirilTesv^attdibiroertifiasie      «;      *     0    5 

Hha  like  on  payment  of  ftunUber  stamp 
dalyef  70i.  befomsspiration  of  aeventh 
year,  and  for  certifieste       «        «        *      0    ^ 

Far  svsryAenreh  for  and  iaspectioa 
of  lecQrd  at  office        •        .        *        »      0    1 

For  record  of  notice  of  <iis€laiimer  or 
memoaadnm  olsikeratiMi  ludsr  5  &  6 
W«i«4>c.8a      ...        4        #      0    5 

For  JRscnrd  of  caveat  im>  notice  of 
opposition         •         .       •       «       .      0    5 
Stamp  IMm-- 

CNi  jmntinc  l«ttsi»  patent  ioi  U»  K* 
of&&mlL        «        «       .      ^    10    0 

Additionid,  to  be  psid  on  or  babre 
expiration  oC  third  year     •«       »     ^  .40    0 

Additionat  te  be  paid  <«iL  or  before 
expiration  of  seventh  year  •        •        «    70    0 


THE  ATTORNEYS'  CERTIFICATE 

DUTY. 


On  Monday  last,  the  Slat  March,  a  de- 
putation attended  Lord  ^hn  Russell  at  his 
official  resideoce  in  Downing  Street,  on  the 
subject  of  the  proposed  repeal  of  the  An- 
uua5  Certificate  Duty  on  Attorneys  and 
Sollcitori^  The  dej^utation  consisted  of 
liOrd  R.  Groavenor ;  Mr.  Cowan,  M.  P. 
for  Edioburgh  ;  Mr.  Harrisoo»  the  Presi- 
denty  and  Mr.  Aastan  aad  Mr.  Covevdak^ 
members  of  the  Couacil  of  the  Inoorpo* 
rated  Law  Society,  and  Mr.  Mauffham  tiie 
Secretary.  A  copy  of  the  Society^  petition 
for  the  repeal  of  the  Certificate  Duty .  was 
presented  to  Lord  John  Russell,  with  the 
reasons  in  support  of  the  bill.  Lord  R« 
Grosvenor,  Mr.  Cowan«  and  Mr.  Austen  ad* 
dressed  his.loi^ship  oo  the  orincipal  points 
in  favour  of  the  measure,  ana  were  heard  by 
his  lordship  with  marked  attention. 

We  understand  that  Lord  Robert  Gros- 
venor will  give,  notice  of  motion  before 
Easter  for  bnoging  in  the  bill  on  an  early 
day  aftav  the  reoess.  It  will  be  important 
to  induce  as  full  an  attendance  as  possible 
of  the  SQpportevs  of  Ihe  measure  on  the 
introdnction  of  the  bill.  If 'a  decided  ma- 
jority be  then  obtuned,  it  may  reasonably 
be  expected  tSiat  no  fortlier  opposition  wiu 
be  made.  It  cannot  be  creditable  to  the 
Grovemment  to  sustain  repeated  defeats,  and 
we  have  reason  to  believe  that  the  majority 
will  be  larger  thas  it  was  in  the  last  Session. 

The  promoters  of  the  bill  wiU,  no  dcmbt, 
give  doe  notice  of  the  time  when  the  pe- 
titions shonld  be  presented.  As  formerly 
stated,  it  iqipears  that  the  attorneys  and 
solioitors  throughout  the  kingdom  wrote  to 
their  respective  representative  at  the  com- 
meoeewent  of  the  Sessiousi  and  the  fonnal 
petitions  will*  no  daiibt»  be  in  readineaa  ha 
the  day  of  hearing:.  - 

^tm^»tm^^~t^mi l  I     ii     if  | >        i  I     i  ■   ■  ■  «  il    ■■  i 

COUNTY  COURTS. 

BARRISTKRS   AMD  ATTOftKBYS. 

7b  the  Ediior^tkt  Legol  Obtvmwr, 

Sia,—- That  peer  so  '<  comfortable'*  to  oar 
profession,  I  see  is  s/i^ain  on  his  woMrk  of  *' At- 
torney Aggreision.*'  The  noble  Lord  has  no«r 
the  ioWtrmtL  pR>poeitfc><k<^--Thait  bttrristevs 
may  act  in  County  Coarts  wHihoiil  bein|(  m^ 
stmcted  by  attomeyih^lhis  he  says  is  fair,  fcs- 
canee  it  puts  them  on  a  leol^.*-^See  w%«s  tfaf 
next  part  of  tiie  proposd  ^  this  ^  mens  eqoa  " 
is,  tmt  barristers  shril  hcv«  esdusite  Avafi- 
once  in  eases  frott  Vfl*  to  901.,  while  aHoraers 
are  to  content  themsilves  with  esses  from  il» 
to  M.  It  other  words,  that  barristcn  »af 
iHtve  !2l.  AM.  <kf.  Arataaa,  iHiilit  attofneys  are 
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not  to  have  morfe  than '151*;  Why  €»  this  fb- 
vouritfsm?  '^ill  dither  house '  endof^  fotr  n 
moment  an  arrangem^t  iio  unjust  ?  especially 
seemg  that  the  UWi^  now  selUed  that  both 
Imffi^MS  are  entitled  to  equal  andiuioe,  II 
Lord  Broughaju  h^smcarQ^in«lu0.dfVQ^nd  for 
cheap  law,  l^lJ/WnfWc&^el'idtbfit^  ^6'  to 
those  who  do  their  work  at  laighor  rates  ^  .  . 
For  my  part,  I  do  not  see  why  an  attorney, 
who  can  properly  conduct  a  claim  for  l^lAQs., 
cannot  do  the  Atone  fat  M.  1*.  And  as  this 
fiopMstii,  for  such  it  !s,  hat  been  so  frequently 
repeated  of  kte  in  bdth  Houses  of  Parliament, 
I  may  perhaps  say  a  few  words  about  it.  |  do 
myt  see  wfiy  a  man  should  tiot  be  competent  to 
manage  his  afi^rs  at  20  years  and  9  months  of 
nge,  ^id'  competent  at  21.  Nor  why  the  ab- 
duG^kMi  of  a  girl  of  15  years  attd  11  months  old 
amounts  to  a  misdemeanour;  wheu  if  she  be 
)6,  if  does  not;  Nor  wfar  a  creditor  to  the 
amount  of  49^.  19».  sliotfa  not  be  able  to  make 
his  debtor  a  bankrupt,  whQe  if  only  Is.  n^ore 
be  due  he  cam,  (t>f  co^crse  pothig  the  other 
Teqniflttee).  Nor  why  this  arbitrary  line  should 
ho.Awm  M  a.TOriely  of  oilier  in8tdness,sxeept 
froDLtlM  rcaaoa  that  in  «U  these  cases  there 
naui  be  some  arbitrary  line*  the  pseeise  position 
of  which  is  to  be  settlsd  by  general  eouveni- 
ence.  Fas. 


■^■♦♦^■^i.**^— ^*^— I*  »iti«i«« 


THE  OENStrS. 


AVAXJUIBJUB  \»  EVIDKNCR^ 

In  fillings  up  the  return  for  the  census,  I  was 
much  struck  with  the  vast  bodv  of  lei^  eyi- 
deuce  that  will  be  •aeoumulaled  tnerebv,  ifo  con- 
necting and  dov^tttling  the  proofs  of  family 
connexion. 

Few  persons  are  awars  of  the  immense  diffi* 
cnlty  in  obtaining  legal  evidenoe  of  a  pedigree 
5or  only  60  or  80  vears.  In  one  ease  the  en- 
tries of  freshmen  at  Oxfevd  and  Cambridge  were 
extremely  useful>  iaasmuohas  whett  they  matiii>- 
culate,  the^  state  the.  names  of  their  parents. 
But  the  difficulty  of  reqent  dt^tes  are  greater 
than  for  any  period  antecedent  to  the  abolition 
of  military  tenures  in  England. 

I  am  strongly  of  opinion  that  much  ^ood 
would  result,  were  the  former  practice  of  the 
Herald's  College  continued,  and  1  think  that 
the  registration  jn  that  college  of  family  pedi- 
grees authenticated,  would  b^  of  iniSnite  service. 

Within  the  last  12  years,  in  ^  pedigree  cause, 
t  experienced  the  greatest  diiHcuIty  m  proving 
that  A,  W,  was  the  eon  of  F.  IV.,  the  baptism^ 
register  being  imperfect.  At  length  I  ascer- 
tained that  A.  FT.  was  bound  apprentice  as  the 
son  of  F.  IV,,  by  the  Bedford  Charity,  the  re- 
cords  of  which  were  preserved  in  their  books 
among  their  Mees(bdiilgs»'butdie''  sapient  ma- 
nagers, to  aicT  the  opposite  party,  peremptorily 
renised  to  produce  them  on  the  trial. 
•  Whether  they  were  lej^d  eridencs  ot*  not  'wati 
xtlhei^  plrobletniltidd^,  would  !t'iiot,'lM>WeV^r',  be 
advantageous  to  reud^i^  thte^^e  vvffid  ^dence 
iavfatnil^^  ^  ^  \>  v    .^^  •«  Ottn^icsv* 


SBLBOnONS  FROM  CORII£SPONI>* 

BNCE. 

ciovtioarrioN  or  takss.  ' ' 
In  answer  to  **OnB,  ftc.**  {hegtd  -Observer, 

pound  for  taxes,  andleeling  the  same  doubt  tnat 
faasoeoofrad  lA/'One^&c."  I  wrote  to  the  Sur- 
veyor of  Taxes  for  my  parish ;  his  answer  la — 
"The  amount  (of  the  composition)  is  payable  for 
five  years,  whefher  jrotiliniiilih»your  establish- 
memt  or  brftril4t  up  in  toio*  The  oitfy  aj^w*" 
tion  in  the  charge  would  be  in  case  of  deatk, 
whsn  it  would  cease  ofk  ^ke,  Sth  of  April  stufCfiedr 
in^  vour  decease,^  •       ^*     .  » 

llis  justifies  toe,  but  if  "One,  &c,**  wishes 
to  make  quite  sure,  I  should  suggest  his  writ- 
ing to  flie  Tax  Office. 

OkS  O^  your  SUBSCBtBERS  AND  RiEABRBS. 


In  answer  to  the  inquiry  of  your  correspond- 
ent, "  OnCr  &c."  as  to  whether,  in  th^  eypnt  of 
the  death  of  a  party  entering  into  a  cpmposition 
for  assessed  taxes,  the  composition  ia  payable 
by  his  executors  during  the  whole  term,  or  ex* 
pures  at  his  decease,  I  can  inform  him  that  the 
executors  will  only  have  to  pay  the  cijirrent 
year's  payment. 

A  Ci.«Rs:  TO  Commissioners. 

■  ■■        **         .,^,     —  —  -^       m  m  •    •  •—  ■■■■■I  ^      ■  ■ 

X^OTES  OF  THE  WEEK- 


THB  NSW  ATTORKBT^aBMSRAI- - 

Sir  Alexander  James  Edmund  Cock- 
burn  was  called  to  the  Bar  by  the  Society  of 
the  Middle  Temple,  on  the  6th  February, 
1829;  promoted  to  the  rank  of  Queen's 
Counsel  in  Trinily  Vacation,  1841  j  and  ap- 
pointed Solicitor-General  in  Julv,  1850.  On 
the  recent  elevation  of  Sir  John  Romilly  to  the 
Rolls,  Sir  Alexander  succeeded  to  the  office  of 
Attorney-General. 

TM«   NBW  eOLtOWOR-alEKRRAI*. 

William  Page'  Wood,  Esq.,  G.  C,  has  been 
appointed  Solicitor-General.  He  was  called 
to  the  Bar  by  the  Society  of  Iincoln*s  Inn, 
on  the  27th  November,  1827;  .was  .promoted 
to  the  rank  of  Queen's  Counsel  ia  Hikry 
Vacation,  1845;  and  received  the  appoint- 
ment of  Vice-Chancellor  of  the  Duchy  of  Lan- 
caster on  the  death  of  Mr.  Horace  Twiss,  in 
May,  1849. 

NRtV  MRMBRRR  OF  1»ARUXMRNT« 

Sir  William  Payne  Gallwey,  Baronet,  ibr 
Thirsk.  in  the.. room  of  John  Bell,,  Esq^ 
deceased. 

The  Honourahle  Charles  Frederick  i^hley 
Cooper  Pimsonbf  fbr.DuxLrarvan,  in  t)|^,  j»>om 
of  tl^e  Bignt  Honourable  JR^ichard  Lalor,,$hl^, 
who  has  accented  the  office  of  Steward  of  jier 
M^esty's.C^^fu  Hundred^  .^      <•  ,,' ,  ^*,* 


:'>'ii  ,, 


I  /ilN2eidayttlMPQgikaAaluli9d»eeiiiaf|po^^ 


Notes  of  the  Week.-^Superior  Courie  f  Lord  OhmteM>r. 
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take  the  ExamiBation  of  the  Oaodidatee  for  the 
eDsoiDg  Term.  -^^M 

MAYOR  OF   BRISTOL. 

The  Qcusen  wjw  pleaM^'OR  the  i6th  March, 


to  ooofor  the  honour  of  KniffUhood  upon 
John  KerW  Haberfield,  Esq.,  Mayor  of  the 
citf  of  Bristol.  [This  geatlemaa  .is  a  solicitor. J 
-^hondaii  GaseUe,  astR  M^ch« 


i^«* 


■■  ■  > « 


■^v 


-rr 


RECCMT  OBCIStON^  IM  THE  SUPERIOR  COUflTS 

yA'NO    SHOBT   KQTE6    OF     CA«B«. 


Hard  tf  gauurniar* 
.ElBif  ▼.  iBtnomon  and  o/ilsrt.   '&te<eb  6,  7>  8, 

ISS0K  AS  ^0  VALIDITY  OT  ilARRIAGfR.— 
UNSOUNpNBSS  OF  MIND.  —  C0MPRTBN<7Y 
TO  G079TRACT   MARRLA.GR.  * 

« 

Upon  appeal  from  and  cot^rvun^^  with  costs, 
jUie  4fcisum  cf  the  Wast^  of  ihe  BoUs^  an 
issue  was  directed  to  try  whether  the  testa- 
tor's son  was,  at  the  time  of  his  marriage 
in  18)9,  capable  of  entering  into  that  con- 
tract, on  a  bill  jifed  by  the  plaintiffs  wAo 
u;as  devisee  in  remainder  upon  the  failure 
of  the  devise  to  such  son  and  his  children, 
seeking  to  establish  the  will  of  such  testator, 
where  it  appeared  the  plaintiff  had  obtained, 
shortly  after  the  marriage,  a  commission 
under  which  the  lunatic  was  f(Mut  of  tot- 

'  sound  mind  then  and  for  !2d  years  previ- 
ously, and  a  committee,  of  whom  the  alleged 
wifewisn&t  etUihad^deel^'ttpptUtedj  and 
the  plaintiff  had  somghtfbui  unsuccessfully 
— *f  A#  MSttster*s  npwt  hmng  stdvsneihereto 
•*-^o  have  the  expenses  of  a  suit  to  set  the 
marriage  aside  bprne  by  the  lunatic's  estate, 
andwas  unable,  from  her  circumstanses,  to 
incur  the  costs  qf  instituting  such  a  suit 
upon  leave  reserved  to  do  $Q  ;  and  where 
she  had  done  no  act  that  could  be  con- 
strued into  an  acquiescence  in  the  validity 
qf  the  marriage. 

This  was  an  appeal,  on  behalf  of  the  defend- 
ant, William  Baidry,  from  an  order  of  the 
Master  of  thft  Bolls  diracting  mu  issue  to  try 
whether,  th^  t^stator^s  son;  Bailey  Bird,  the 
younger,  was  at  the  tlmq  of  his  marriage  in 
1819  of  sufficiently  sound  mind  to  enter  into 
that  contract.  '  It  appeared  that  the  bill  was 
%d  hyMrs.  EUis,.and  sought  to  establbh  the 
will  of  fifsuley  Bird,  the  elder,  made  in  1814^ 
and  under  which  she  was  entitle^  as  devisee  in 
lemsdndar,  upon ,  the  /allure  of  the  devise  to 
Bailey  Bird,  the'  younger,  and  his  children. 
The  latter  marriea,  in  July,  181 9j  one  Anne 
Fuller,  and  there  was  a  boa  pf  that  marriage 
who  devised  the  property  to  the  defendant, 
^'Kllmm  B^dry.  96on  aftehvards,  a  com- 
mtssTon  v^ts  obtained  and  Bailey  Bird  was 
found  to  have  been  of  unsound  mind  at  the 
time  of  hJs' marriage  aiW  rori^  years  preced- 
ing, ^d  the  lunatic  was  placed  under  me  care 
ou  dommitiee,  but  the'Mfe  was  not  one  of 
them;  A 'reference;  havitig:been  t^eo  made  on 
the  plaintiff's  petitioh  Its  to  whethef  it  was 
expedient  the  marriagtf~ft1Iou]d  be  set  aside  at 
the  ezpetf's^'dPlSiVlihiaticV  estate,  the  Master 
lepomd  ift  tfa0  n^girtiMrlMl  leste  was  it- 


secved  to  the  plaintiff  to  -do  so  at  her  own  ex* 
pease,  hot  not  beinf(  in  dricumstanccs  to  incur 
the  expeo9e«  no  furUer  proceedings  wer^.  taken 
until  the  filu^  of  this  bUl  in  1847- 

J.  Parker,  8.  Milkr»  and  Selwyn^  for  th^ 
appellant,  on  the  ground  t^at  Bailey  Bird  was 
at  the  tim»  of  his  marriage  in  1^19  of  suffi- 
ciently sottiid  mind  to  enter  into  the  contracn^ 
and  that  the  plaintiff,  at  all  events,  ,could  OQt 
be  heard  fco  impeach  its  validity^  inasmufth  an 
she  .had  assented  to,  oir  fit  least  acquiesced  at 
the  time  in  such  marriage. 

Molt  and  QoodsvCf^ioji  the  respondent,  eontiii 

Chsr.  ad*  wUt^ 
Thtlsot^Qkamoelhr^M,  that  AaitoyBii^ 
the  yoQBger,  had  been  upon  inquiry  loond  t» 
ha  of  nnaoottd  mind^  and  was  pbiead  xasder 
Atb  can  ofpBTsone  appdhited  by  the  Court,  of 
whom*  the  wife  however  was  not  one,  whidi  of 
itself  implied  the  validity  of  the  marriage  was 
considered  doubtful.  Aen  98ito  the  objection 
of  delay  and  acquiescence  on  the  plaintiff^s 
part,  it  appeared  she  had  obtained  the  commis- 
sion as  soon  as  she  was  able,  and  that  the  ap- 
plication for  the  espensea  of  instkotiiig  a  suit 
to  set  aside  the  marriage  fo  be  paid  out  of  the 
lunatic's  estalie  hmriiii;  been  reported  agaiiitt 
by  the  Master^  the  plaialiff  was  unable  to  act 
the  marriage  aside  at  her  own  expense.  And 
also,  the  onua  of  proving  a  loctd  interval  at  the 
time,  of  the  narnage  after  the  general  flnd^ 
ing  of  tuwoundnesB  of  mind  clearly  rested  widi 
the  paity  asaeiting  svcb  lucid  intervaL  The 
a^^peal  was  thercforiQ  dismissed  with  costs. 

March  26. — In  re  Dyce  Sombre — Reference 
to  the  Master  as  to  diminution  of  lunatic's  in- 
come, and  as  to  payment  of  calls  of  railway 
shajnes. 

—  56.— ITflribW  V.  ^t7/ianw— Part  heard. 

—  ^7*—'Stocher  v.  Brocklebank — Appeal 
allowed  from  Vice- Chancellor  Lord  Cranworth. 

—  28.— In  re  miks'  Charity— ?9it  heard. 

—  2r,29,3I,Aprill.— Doy/ev.  IVright-  Pe- 
tition of  Mr.  Berk/slsAT  dismissed,  and  order  made 
for  reference  on  other  petition  to  approve  of 
scheme  for  future  residence  of  ward  of  Court — 
Costs  of  both  petitions  to  he  paid  out  of  the  estate. 


fgUaUt  tit  Hn  MaHtf. 

nomas  V,  Maddocks.    March  3, 1891. 

PATITION  FOR  PAyMBKT  OF  FUND  ON 
PRATH  QF  TRITANT  FOR  LXFR.  OVT  OF 
pOPftTr-^pipPUTRA'SITLR*    . 

'    Or.«  peMon  by  parties  claiming  a  fmd  tR 
CoMrl  which  had  UMy  fallen  into  posset^ 
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Aywrior  OmrUt  BoUs.—V.€.  Kmi^lU  Bruce. 


sum  bff  ike  death  of  ike  pearly  who  wot 
tenemt  for  life  of  that  flmd,  end  to  whose 
title  there  was  no  dispute,  their  respeclive 
shares  were  directed  to  be  paid  to  them  : 
but  there  being  a  question  whether  the  share 
of  the  testator's  xon  was  t6  he  paid  to  hts 
legal  personal  represeulatitt  or  to  umofher 
party  claiming  under  an  insohent  debtor 
alleged  to  have  become  benefioiaUy  entitled, 
a  direction  was  made  for  the  share  to  be 
carried  over  to  the  separate  account  of  the 
son's  legatee. 

Turner  appeared  in  support  of  this  petition, 
which  was  filed  on  behalf  of  certain  parties 
who  claimed  a  fund  in  Court  iipoh  the  death 
of  the  tenant  for  life.  It  appeared  the  clahn* 
ants'  tide  was  not  dispnted,  whh  the  e!(cep(ion 
of  that  of  the  iestatot^s  son,  My.  Bd«irard 
llioaias,  who  had  died  in  1883,  to  which  there 
was  a  question  whether  his  le^al*  personal'  re- 
presentatire;  Thomas  Joddrell,  oranotlier  party 
claiming  under  an  insolvent  debtor,  were  dt" 
titled.  He  cited  in  support  Lay  v.  Dueketi,  1 
Cr.  &  Ph.  306. 

Steers,  for  the  executor,  ThomwJoddrell, 
eontriu  referred  to  tSsdferidge  v.  SUUweii,  1 
M;^.  &  K.  466. 

The  Master  of  the  Rath  fi«mited  the  potition 
as  to  the  other  parties,  but  directed  the  share 
of  the  testator's  son  to  he  carried  over  to  the 
aeporate  account  of  his  legatee. 


Exparte  Atkinson,  in  re  Atkinson,    March  12, 

1851. 

■▲IfKRUPTCY   LAW  CORSOLIDATION  ACT. — 
BANKRUPT. — SNLARGINO    TTMB  FOR  SUR* 

RBKDBR.--  jrvftisi^rcfrMif . 

Held,  that  the  Court  of  Banhruptcy  hasjuris'' 
diction  under  the  12  ^  13  rict.  c.  106,  to 
enlarge  the  time  for  the  surrender  of  a 
bankrupt,  who  haa  Itft  for  Hew  York,  and 
upon  receiving  information  of  the  proceed'- 
ings  had  returned  to  this  country, 

^  This  was  a  petition  of  appeal  from  the  d^ 
eision  of  Mr.  Commissioner  Elfison,  refusing 
to  enlarge  the  dme  for  the  surrender  of  this 
bankrupt,  who,  it  appeared,  had  left  this  country 
for  New  York  helm  the^Mtitien  jor  a^udica- 
tion  had  been  filed  under  the  12  &  13  Vict.  c. 
ID69  and  had,  Rpon  receiving  mfimaaatioii  thevbk 
o(  retarned  to  Bngktid. 

B¥a.251oftbel3&14Vict  c.  106«stitenact- 
ad,  mX  ''if  smr  persanadjodgad  bankrivBt  ahall 
not  upon  the  aav  Uais|ed  16c  bis  sorreoaer*  and 
befoie  three  of  the  dock  of  such  day,  or  at  the 
lioar  and  upon  the  day  allowed  him  for  finishing 
his  examination,  after  notice  thereof  in  writing, 
to  be  served  upon  him  personally  or  left  at  the 
usual  or  last  known  plaM  of  tibode  or  bumness 
of  such  person,  or  persona!  notice  in  oaae  such 
person  be  then  in  prison,  and  notke  g^ivea  ki  the 
Abandon  Qagette  of  the  usBioa  of  the  fiat,  or 
ffiing  of  the  peUtion  for  adjudkation  of  hank- 
roptcy  against  him^  as  the  case  mav  be,  atid  of 
^  sating  of  the  Gbur^  hating  no  lawftd'lmpe- 


dkncRt)  proved  to  the  satisfaction  of  the  Cooit 
at  such  ^me,  and  aUowed  by  the  Court  by  a 
memorandum  thereof  tbeii  made  on  the  pro- 
eeedings^)*  aorrsnder  hiiaitdf  tQ  mch  Court, 
and  sign  or  subscribe  such  fiurmader,  and  sub- 
mit to  be  .examined  before  such  Court  from 
time  to  41010}"  'f  eveiiy  such  haaJi^cupt  shall  be 
deemed  'gt^y  of  felany/' . 

Robson,  in  support ;  Tfipp,  for  the  a^goees, 
contrk. 

The  Vioe'ChanceUor  hald,  that  the  time  must 
he  enlarged,  and  said,  that  in  his  opinion  the 
Couuniasiossr  had  f»a«er  to-  asake  tbe  ordn, 
but  that  it  was  unnecessary  ta  decide  the 
queetioot  a»  the  order  might  be  made  under 
either  the  original  or  the  appaUate  juiisdictioa 
of  the  Court. 


Bow^  n  IVM^ght.    March  17»  lasu 

TRUSTBES'    AC^,    1850. — ]]F»6ltR'r   WHI  PA*- 
TftlON-^INl^AN^  +RfJOT!Sa. 

Upou  a  decree  for  a  paftUion,  the  Court  de- 
clared that  an  infant  defendant  should  be 
a  trustee  as  to  the  shares  altotted  to  other 
parties  undfr  the  \Z  Sf  \\  Vict.  c.  60,  is- 
stead  of  aliounng  him  a  ddky  to  skoii  cause 
4WCording  io  the  former  praetice^ 

Tma  was  an  applfeatlon  fbr  the  optaion  of 
the  Court  on  the  question,  whether  a  day 
should  ibe>  given  to  laa*  isJsMi  defeadftnt  to 
show  eauso  i^gunat  ti»  dbciae  in  this  cause 
for  a  partitkm,  or  whether*  under  the  13  &  H 
VkU  c,  6ii,  aa.  7. 30,  he  should  not  be  declared 
a  trustee  for  the  parties  to  whooi  the  shares 
were  allotted. 

By  that  statute  it  is  enacted,  (a.  7$)  tbat 
"  where  any  infant  ahall  be  aeised  or  possessed 
of  any  JUnds  upon  any  trust  or  by  way  of 
Bftortgage^  it  shall  be  lawful  for  the  Court  of 
Chancery  to  mak^  an  order  vesting  such  lands 
in  such  person  o;r  psri^ons  in  such  manner 
and  for  such  estate  as  the  said  Court  shall 
direct;  and  the  order  shall  have  the  same 
efiect  as  if  the  infant  trustee  or  mortgagee  had 
been  21  years  of  age.  and  had  duly  executed  a 
conveyance  or  assignment  .of  Hhis  lands  in  the 
same  manner  for  the  same  estate;'*  and  that 
f  s.  30,)  "  where  any  decree  shall  "be '  made  bf 
any  Court  of  Equity  "  "  for  tihe  par^don  at 
exchange  of  any  lands  '*  "  it  shall  be  lawful  for 
the  Court  to  declare  that  any  nji  the  parties  to 
the  said  fiuit  wherein  such  decree  is  node  are 
trustees  of  such  lands. or  £my  part  thfireo( 
within  the  meaning  of  this  act. 

Stevens  and  Shebbeare  for  the  respetftivc 
parties. 

The  Vios'ChtmeeBor  ssSd,  tihat  the  proper 
course  was  to  declace  the  infeht  a  trustee  aftor 
the  partition  of  the  shares  allottca  to  the  other 
parties,  and  directed  the  decree  to  be  so  dra«B 
accordingly. 

March  26.— In  're  Carrewden  CSkarHy  Kilait 
— Re(ere&ee  to  tiie  Master  to  m«pica  efaarilf 
aefaenu,  and  fbr  appaintmaMtiifnai^tni 

-—  87.— A^Mirre  ThonUom^  in  «^i 
Otd|9r  ft)  etaibs  oal^Biftaaoffd|iBjHllA' 
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March  27. — Viueent  v.  Bishop  of  Sodor  omd 
lfi»— Certificate  on  (mmm  confirmed  of  the 
Court  of  Coremon  Pteoi. 

—  29.^ExptLHe  Hetme^im^  Vorih-^Si^ 
Umd  Jomi'SHoek  BoMuff  Oenpatt^f^-^MctiiDik  «f 
appeal  from  the  Master  e-vdudin^  naoie-  from 
list  of  coiitribalerieiiy  dimmted  with  ooete. 

—  29-^Attomey^Getitef^'V.  Qreot NoHkem 
Railway  Company-^pBti  beards 

—  31,— Hart  V.  Tulk  ;  Talk  v.  Har/— Owter 
for  dec1aratk>ti  to  carry  agreements  mto  encn- 
tion  as  to  occupation  of  Leicester  Square,  on 
affidavit  that  tlwy  ivere  for  tiie  btsefii  oi  the 
parties  to  the  suit. 

—  31. — Wright  ▼.  fr«rreii-^Jiidgmeat  on 
construction  of  will. 

—  2\,^Exparte  WakefieUi,  in  re  Wakefield 
—Former  order  confirmed  on  re-hearing. 

April  l.—Cridkmdy.  Seoitish BqmitMe Life 
Auuramee  iSecifly-^Sta»d  over. . 

—  ).  —  Ji^parie  Homer,  in  re  St>  George's 
SteamPackel  Co. — Appenl  allowed  from  Master  a 
deci^ion^  placing  devisees  of  proprietor  of  shares 
onlist  of  contributories — CostiS  out  of  the  estate. 

In  re  Direct  Biirminghetm,  Oxford^  Reading  and 
Brighton  Maiimag  Con^ptmff%  e^^rie  Best, 
Feb.  24,  i86i. 

Wlin>TNG-17P  ACTj — BMROLMKHT  OV  DlKOUtS 
REMOVtNO    NAMK     PftOM     LIST    OT    COlt-* 

TRlBtJTORr«B.— APICAL. 

After  the  enrolment  of  a  decree,  removing  the 
respondents  name  from  the  list  of  eontri- 
butories,  a  motion  by  way  of  rehearing  to 
vary  the  order  and  t6  insert  the  narne  on 
the  list,  on  the  ground  that  the  case  was 
simitar  to  the  subsequent  decision  q^Htitton 
r.  Upfill,  2  H.  ofL,  674,  was  reused  with 
costSp  and  held,  that  after  such  ettroimeut, 
the  appeal  must  be  to  the  Lords. 

Thl9  wa«  a  motion  by  way  of  rehearing,  on 
behalf  of  the  official  manager  of  this  company, 
which  had  beeja  directed  to  be  wound  up  under 
the  U  &  12  Vict  c.  45.  that  the  respondent's 
name  should  be  added  to  the  list  of  contribu- 
tories.  It  appeared  the  order  directing  his 
Qame  to  be  struck,  out  of  the  lisf  had  been  duly 
enrolled.  ^ 

Bttkell  and  Eoxlmrgh%  ip  support,  on  the 
^ound  that  the  respondent  waa  h<ible,  accord- 
ing to  the  decision  of  the  House  of  Lords  in 
UpJUCs  case,  2  H.  of  L,  674. 

BoU  and  Priory  contik,  objected,  on  the 
ground  that  after  enrolment  the  decree  could 
not  be  varied*  hut  miut.be  appealed  against  to 
the  House  oi  Lords* 

The  Vice-Chsmeelhr  allowed  the  objection, 
and  the  mption  wae  therefore  refused  with 
costs. 


r.  WiUiasKf.    Ma^reh  19, 185 1^, 

t^gm^mivB*  amomtts  fqwik  op  nth 
foBmonv 

The  teststtm,  eftetgimng  io  Msvsifa  kg  his 


wiU  certain  property  for  her  life,  directed  in 
m  lelterwriUem  aboiU  three  years  ttfterwards, 
atni  which  mas  admiltsd  to  probate  as  a 
codicil,  that  the  tiUimate  disposition  should 
be  as  follows  i^-^"  u»ng  your  judgment  to 
dispose  qf  it  amomf  your  children  when  you 
cam  no  longer  esmf  it  yomrse\fybut  I  should 
be  very  wJuippy  {f  I  thought  it  possible  that 
any  oae  but  your  family  should  be  the  better 
for  what  J  feel  confident  you  will  so  weU 
dispose  of,"  Held,  not  to  give  the  wif^s 
family  any  interest,  except  at  her  dispose 
tion,  or  to  abridge  her  absolute  interest,  m 
the  property, 

Sku  Jaumu  WiixiAMs,  by  hia  will  dated 
2lal  Mareh,  1826,  gave  to  his  wife  certain  pio- 
pearty  lor  her  life,  aad  then,  im  a  letter  dated 
on  23rd  August,  1829*.  wrote  to  his  wile  as 
follows:— »" using  vour  judgment  to  dispose 
ofitamoag  yonc  ouldreawhen  yon  can  bo 
longer  enjov  it  yourself,  but  I  should  be  rery 
unhappy  if  I  thought  it  possible  that  any  one 
but  y*or  family  should,  be  the  better  for  what  I 
feel  confident  you  will  so  well  dispose  of." 

The  ctuae  now  came  00  upon  demucxer  to  a 
bill  daimJBg  an  uilecesiin  the  nroperty,  oa  the 
ground  the  wiU  only  conferred  a  life  interest 
with  a  power  of  appointmenl  among  her  chil- 
dnea  and  not  an.  absolute  interest  t&rein« 

B^heii,  B0U,  Malins,  Karslake,  and  othor 
counsel,  appeared  for  the  respective  partifiSi 

Cur.  ad.  vuU, 

The  Vke^hatssdlar  md,  tkmt  the  demurrer 
must  he  allowed,  as  the  words  in  the  will  did 
not  confer  any  interest  in  the  wife's  family,  ex- 
cept at  her  disposaL 

March  27,  iS.-^Midkmd  Bailway  Comfsmy 
▼.  Great  Northern  RaUwau  Company — ^Injuue- 
tion  granted  to  restrain  deundant's  entering  on 
lands  without  plaintifis'  consent. 

—  29.--MitcheU  T.  Cobb  —  BiU  disnussed 
with  costs. 

—  29. — Sawyer  v-  MUls — Part  heard. 

—  31,  April  1. —  Shrewsbury  and  Cheeter 
Railway  Con^any  r,  Shrewsbury  and  Birmhg- 
ham  Railway  Company — Cur.  ad,  mUt, 


C0utt  of  ^SHiiftt*if  Sencb* 

Doe  dm.  Jtmitstetsd  v.  North  Stsffordshkt 
Railway  Company.  Nov.  28,  1850^  Feb. 
22, 1851. 

LAKDS*  CLAUSBS*  CONSOLIDATION  ACT.-*«> 
BNTRT  ON  LAND*  UNDBB  8.  85.— ^BO^ 
CVmiMO  CONVBYANOB  TO  BB  BXBCDTBA. 
— E/BCTMBHT. 

Where  a  railway/  company  had  entered  upon 
lands  for  the  purposes  q/T  their  raHwoff, 

.  having  given  the  bond  required  by  s.  85  ^ 
the  8  Viotm  c*  19,  but  had  not  procure  a 
eonneifance  thereqf  wUhin  the  three  years 
for  which  their  power  ^taking  comfmsoru 
possession  qf  umd  was  in  force  i  Hefa( 
tht^t  notwithstwUi^  tks  eetate  was  vttt 


I 

i 
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8ii/iim¥^t!timli  Qm9l^ ]Ml»^'    'orTt>(^/c 


tfsMhy  a  eonttpance  itt  th^'  cbrt^any^'the 


Ussat  if  fhe  phintiff  doufd  n\ot  mmntain,  tration  or  by«  i|  jtiry^rwd  thnt  t^e  defendants 


ejeetment,  inaimnth  as  t%e  proceedinpifbt^ 
ascertaininp  th\f  mhe  of  (he  hhd;  ^6.,  itere 
to  be  initutied,  not  hf  the  eompetnf,  httt  hy 
the  pMntifi  and  a  rule  teas  made  absohte 
to  enter  the  terdiU^fw  the  defendttnfi/ 

This  was  a  rule  nisi  to  enter  a  verdict  for 
the  defendanis.  It  appeared  that  the  lessor  of 
the  plaintiff  was  the  owner  of  certain  land 
which  had  been  taken  possession  of  by  the  de- 
fendants for  the  purposes  of  their  railway  upon 
giving  a  bond  for  the  price  thereof  in  ^cord- 
ance  with  s.  85  of  the  8  Vict.  c.  IB,  but  that 
no  conveyance  had  been  executed  within  the 
three  years  to  which  the  power  of  the  company 
to  take  compulsory  possession  of  land  was 
limited.  This  action  was  therefore  brought  in 
ejectment  to  recover  possession  thereofj  and  at 
the  trial  before  Mr.  Justice  Patteson,  the  ver- 
dict passed  for  the  lessor  of  the  plaintiff^  and 
this  rule  had  been  obtained. 

The  SSth  section  of  the  8  Vict.  c.  18,  enacts, 
that  "if  the  promoters  of  the  undertaking  shall 
be  desirous  of  entering  upon  and  using  any 
Buch  lands  before  an  agreement  shall  have  been 
come  to  or  an  award  made,  or  verdict  given 
for  the  purchase-money  or  compensation  to  be 

Eaid  by  them  In  respect  of  such  lands,  it  shall' 
e  lawful  for  the  promoters  of  the  undertaking 
to  deposit  in  the  bank  by  miy  of  Becmity;  Tre 
hereinafter  mentioned,  eltheir  'tbb  iliAouit-  of 
purchase-money  or  compensation  <;l9imed  by 
any  party  interested  in  or  entitled  to^sell  and 
convey  such  lands,  and  who  shall  not  consent 
to  sucn  entry,  or  such  a  sum  as  shall,  by  a 
surveyor  appointed  by  two  justices  in  the 
manner  hereinbefore  provided  In  the  case  of 
parties  who  cannot  be  found,  be  determined 
to  be  the  value  of  such  lands,  or  of  the  interest 
therein  which  such  party  is  entitled  to  or  en- 
abled to  sell  and  convey,  and  also  to  give  such 
party  a  bond/'  <'  and  upon  lueh  deposit  by 
way  of  security  being  made  as  aforesaid,  and 
such  bond  being  delivered  or  tendered  to  aach. 
non-consenting  party  as  afbresaidi  it  ahall  be 
lawful  for  the  pronotan  of  the  -  nndevkaldag  to 
enter  upon  ana  nse  toch  lande«  without  having 
first  paid  or  deposited  the  -pnrchase-moneyor 
compensation  in  other  cases  required  to  be 
paid  or  deposited  by  diem  hafom  entering  upon 
any  lands  to  be  taken  by  them  tinder  the  pro* 
visions  of  this  or  the  special  act''  And  bye. 
123,  that  "  the  powers  of  the  promoters  «f  the 
undertaking  for  the  oompulaory  purchase  or 
taking  of  lands  for  the  purposes  of  the  «pedal' 
act  shall  not  ba  eacereiaed  after  th»  expiration 
of  the  presoribad  period^  and  il  no  period  foe 
prescribed,  not  after  die  expiration  of  three 
years  from  the  passing  of  the  special  act." 

Whaiely  and  ^i^iaore  showed  cause  against 
the  rule,  which  was  supported  by  Keating  and 
Phipson, 

Cur,  ad,  vult. 
The  Couirt  said,  that  the  dut^  of  ascertaining 
the  value  of  the  land  was  with  the  phuntiff, 
who  should  in  the  first  instance  have  made  a . 
claim,  and  in  the  event  of  dispute  h&ve  pro- 


had  no  power  to  institute  the  proceedings  in 
ordei-  to  setfle  the  amount  of  coiiip^insatitfii  is 
be  paid,  and  thatr^erefoi^  as  their  poesestton 
was  created  by  an  original  "laitk^td  'entry,  die 
ejeotmeat  isonid  not  ha  anatainedy  and  the  rale 
oraM  b%  mflde  absokite. 


eeeded  to  hitteUfe  'WW^iilkt^JlAaai^       arbi- 


MaUalieu  v^  Hodgson  and  others,    June  21, 22, 
1850  J  Feb,  22,  1851.     ' 

FRAVOTJIiBKT  piuipannK€S.*-«Ha8«o»roL. 

Where  the  plaintiff  had  stipulated  for  aprt- 
ferencefor  himself,  in  fraud  of  the  other 
creditors  of  the  defencUtnt,  the  debtor,  and 
had  executed  a  release  upon  receiving  suck 
composition  and  preference:  Held,  that  he 
could  not  recover  the  diffh-ence  of  suel 
composition  and  the  amount  of  his  aebtj  m 
the  ground  that  he  had  been  indhtced  to  enter 
into  such  deed  upon  the  def^ndapfs  repre^ 
senfation,  tohich  turned  out  untrue,  that 
the  greater  number  of  creditors  had  ac- 
ceded to  the  proposed  composition,  and  that 
he  had  given  no  preference  to  any  of  them. 

TesB  was  arule<Msi  grantedi  onNoveaiber 
8,  I8a9i  to  eater  the  vtrdict  jGar.t^  defeadsot. 
Xlie  action  was  brought  under  the  direction  of 
Vi^C^l^nc^Uor  I^i;|i(j^t  Bruce,  to  try  whether 
the  plamtin  Had  a  gooa  petitioning  debt,  and 
was^in  asftutnp^it  for  goods  sold  and  delivered, 
to  which'the  defendant  pleaded  a  release  after 
the  accrual  of  theeawse  'Of  .actioin,  Und  to  this 
plea  the  plaintiflf  repli^d^  that  he  had  been  in- 
duced to  execute  ^uch  release  by  the  fraud  and 
covin  of  the  defendant;  Issde  thereon.  It 
appeared  that  the  defendant  bad  .proposed  to 
pay  a  composition  of  6s.  Sd,  in  the  pound  to  the 
plaintiff  and  his  other  creditors^  but  that  the 
plaintiff  having  insisted  on  being  paid  1 3«.4d.  fi 
the  'pomwi,  had  ugned  theyfJeaea  np^^ni  receiv- 
ing that  amount,  and  upon  the  defendaat's  re» 
presenting  that  the  proposal  W9fi  acceded  to 
by  the  greater  number  of  cf  editors,  and  that  no 
preference  had  been  given  to  any  of  the  other 
creditors.  This  representation  having,  hov- 
ever,  proved  untrue,  the  plaintiff  su^d  out  a  fiit 
in  bankruptcy,  and  his  right  l^eing  disputed  on 
the  ground  of  the  release,  the  present  actiso 
was  brought,  and  at  the  tria}.  the  plaintiff  ob- 
tained a  verdict. 

Martin,  Cowling,  ^u^Athertoh,  showed  cause; 
Knowies,  Addison,  and  H.  Hill,  in  support. 

'  Cur,  ad.  vult. 

The  Court,  (per  JB^eand  C6teridge,JJ.,  dil- 
sentiente,  Wightman,  J.,)  held,  that  as  fhe  plain- 
tiff had  stipulated  for  a  preference  for  himself 
in  fraud  of  tbe  other  creditors,  and  had  received 
the  composition  and  preference,  he  could  not 
recover  m  the  action  for  the  ^danee  of  hk 
debt,  notwithsUMKnc  the  deffandatftV  misre- 
prcaantationy  inasmiMk  as  it  dtd^ltom  a  ma«sriii 
part  of  the  oonaideralion*'  And  the  rtUc^  to  enter 
the  noBsnit  waa  made  abaokite..     <•  •   ^ 


5»|Mrior  CiHprif  I  Commas  Pl^^t^^Aaaiifiwal  Diffui. 
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Gerahpulo  r.  Wider.    Jtn.  17>  Feb.  20^  1951. 

OV  £U>NOU|l,<^D.«7Pi4GATIb6    Uff   N;9TARY'8 
»O0K.— £VIJ)SNO|K., 

Htld,  thai  tha  dapiUmtt  pmtmiM^w.ik^  no^ 
iary's  book  are  in  tkBtiMime'^mffinakr 
and  eon  be  given  ia  mdgnee  of  the  originals 
which  J^  been  sent  to  Russia^ 
And  held,  where  the  plaintiff  had  paid  two 
bills  cf  exchange  fbr  the  haumr  of  his 
eorrupandenis,  Jkrwt  amd  tecomd  indorsHSt 
and  tie  bUis  had  been  <  rsguktrfy  proi$$tai, 
although  the  formal  protest  and  act  of 
honour  had  not  beH  drawn  up  until  after 
the  action  was  brought,  timt  he  was  entitled 
to  recover. 
This  vas.  a  rule  ni^  on  leave  reserved  to 
enter  a  verdict  far  tlie  defendant  or  for  a  non- 
suit in  this  action  which  was  brought  on  two 
bilU  of  ei^chasge  for  ^60/.  and  220/.,  accepted 
by  the  defendant  and  dishonoured,  and  wnich 
the  plaintiSr.  who  was  a  Greek  merchant,  had 
paid  under  protest  for  the  honour  of  his  cor* 
respondents,  .the  first  and  second  indorsees.   It 
appeared  that  the  protests  and  act  of  honour 
had  been  regularly  made,  but  had  not  been 
fotnutty  di^ira  Up  until  after  the>  oomrntock- 
ment^f  tiie  aeti««,  bal  having  been'  sant  to 


M(MCQW9  lecondaiT  evidence  wae  admitted  at 
the  trial  before  Mr..  Joatice  Maule^  at  the 
Sitmige  after  Trinity  Term  last*  of  their 
contente  hj  the  production  o£  the  notary's  du- 
plicates in  his  books^  and  the  plaintiff  having 
obtained  a  verdict^  this  rule  wae  obtained  on 
the  ground  tliat  no  prin»ary  evidence  had  beoi 
given  of  the  protests,  and  that  secondary  evi« 
dence  was  not  admissible. 

ChanneH^  S.  L.,  showed  cause ;  B^les,  S.  L., 
in  support,  Qited  VandeoaXl  v.  Tyrrell^  Mood* 
and  Mai.  67. 

Cur,  ad,  vult. 

The  Court  said,,  that  the  report  of  the  de- 
cision of  Lord  Tenterden  in  Vandevall  v* 
Tyrrell,  cited  at  bar^  was  short  and  somewhat 
obscure,  as  the  bill  in  that  case  had  been  paid 
without  an}^  declaration  that  it  was  for  honour, 
and  the  omission  was  attempted  to  be  remedied 
\>y  procuring  an  act  of  honour  to  be  drawn  up 
ome  months  afterwards,  and  without  the  usual 
forms  having  been  complied  with.  The  pro- 
tests and  act  of  honour  were,  however,  in  the 
present  instance  regular^  and  the  duplicates  In 
the  notary's  book  were  m  the  nature  of  origi- 
nals^ and  admissible  as  primary  evidence ;  it 
Was  consequently  unnecessary  to  decide 
whether  the  contents  of  the  protests  sent  to 
Russia  could  be  proved  by  secondary  evidence^ 
and  the  rule  was  therefore  discharged. 
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AMALmCAt  DIQEST  OF  CASBS- 

BKPOKTAP   JIN  AI'I<  TITS  COOKTS. 


Common  3Ui»  0otrrl9. 

:  coumr  counts. 

[Concluded from^*  434,.afite/J 


found  for  the  plaintiff,  the  Court  decHned  to 
enter  a  nonsuit,  —  the  defendant's  personal 
liability  not  being  excluded  by  his  position  as 
clerk  of  the  Court,  or  negatived  by  the  nature 


[Forthe  prcviotis  seeiidns  of  the  Digest  in  ■  or  by  the  terms  of  the  particular  contract.    Auty 
thw  volume,  see*  '     ' 

Law  of  BttHkrupftey,  p.  82*' 


Lunacy,  p.  123. 

Lsw  of  Ptoperty  and  Cdnvefsnclng,  pp.  17B> 

20!,  83*.  ■ 

Omrts  of  Equity : 
Lawof  Costs,  p.  14. 
CmiBtmctlon  ofStatutes,  p.  50. 
Pleadings,  p.  1^2. 
Practice,  p.  161. 
Evidence,  p.  244, 
Wnciples  of  Equity^j  pp.  260,  280. 

Courts  of  Common  Law : 
Appeals  from  Revising  Barristers,  p.  30?. 
Poor  Law,  pp.  32J,  341. 
Joint-Stock  Companies,  pp.  360,  379. 
Law  of  Attorneys,  p.  399« 
Law  of  Costs,  p.  .402 .     . 
County  Courts,  p.  422.] 


V.  Hutchinson,  6  C.  B.  266. 

DRTIXUAt 

Suggesiion.  *^  Jurisdiciiom.  —  Whether  the 
Ooonty  Conrta  have  jurisdiction  in  cases  of 
detinne>  quare* 

If  they  have,  whelho'  tbey  can,  like  the  Su^ 
periorOonrliB,  award  a  demcry  of  the  chattel 
and  a  distringas  to  seise  the  Uoids  of  the  de^ 
fendast,  or  whether  they  ean  give  damages  for 
the  detention*  ^uart. 

If  they  can  only,  giro  dnnnqges,  whether  the 
plaintiff  in  an  aotioo  of  detinue  in  the  Superior 
'  Courts  ehcaining  a  verdiet  for  less  than  52.,  can 
be  deprived  o€  his  costs  under  the  County 
Oonrte'  Act,  ^iHsre.  Hon^  v.  Daniels^  1  L.  M* 
9c  ¥s  4ijl0. 

DiscHJLmoB  or  auLV. 

8imeiH^.^^Bene^ng  application, — ^Whete 
the  C^urt  dte<ifaarge  a  rule  to  enter  a  suggestioii 
by  reason  of  the  insufficiency  of  the  affidavit  in 
snppCfit  at  it,  the  defendant  will  not  be  per- 
nMlted  to  renew  hl«  iappil'ieation.  Hand  v. 
Daniels,  1  L.  M.  &  P.  420. 

POUBliS  VALUB. 

furisdtctton.— An  action  tot  double  value 


COUitT-HOUSS. 

£epensss  i^,  fitting  uf^  cowrt^kousSt  4^.— The 
defendant,  .the  deA.  olfi  a  Count)^  Court  esta- 
blished iinder.>the0>&lOirictc«j)i$.  enptoyed 

the  plaintiff,  to  fifc/up.  a  oourt4K>4Mr  *nd      . r -   , 

offices.  It  having. jbeeaMfi  to  jthe.jiiry  toiiay.j.lie8  in  th^  Courts  established  under  statute  9 
whether  or  not  the  detsudant  contracted  on  the  ^  16  Vict.  c.  95.-  WlcHam  v.  Lee,  12  Q.  B, 
footbg  of  personal  liability,  and  they  having   521.       ' 


J 
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BSTOPPBL. 

Set-^ff. — Replication  showing  grtmndftfjuig' 
maif.— -To  a  declaration  in  debt  the  de^dant 
pleaded,  byway  of  estoppel,  that  he,  the  defend- 
ant, bad  sned  the  plaintiff  in  the  Conntf  Gonrt 
for  a  debt,  and  the  plsdntiff  had  then  attempted 
to  establish  as  a  set-off,  the  claim  for  which  he 
How  sued,  and  that  judgment  was  ^ven  against 
the  now  plaintiff  as  to  that  set-off.  The  plain^ 
tiffreplied  that  he  had  not  giren  any  notice  of 
Mb  intention  to  rely  on  the  set-off,  in  accord- 
ance with  section  76  of  the  County  Courts' Act, 
9  &  10  Vict.  c.  95,  and  rule  17,  and  that  de- 
fendant did  not  consent  to  his  setting  off  the 
debt :  Held,  on  demurrer,  that  the  replication 
Was  a  good  answer  to  tbe  plea  of  estoppel, 
smce  it  showed  that  there  had  been  no  decision 
in  the  County  Court  by  which  the  plaintiff  was 
concluded.  Stanton  v.  Styles,  1  L,  M.  &  P. 
5jr5. 

EXBCUTION, 

Sermce  of  judgment  not  necessary  before  levy- 
ing» — It  is  not  necessary  to  serve  the  judgment 
of  a  County  Court  before  leyying  execution. 

"Where,  therefore,  the  defendant  in  a  plaint 
in  the  County  Court  neglects  to  appear,  and 
judgment  is  given  in  his  absence,  for  payment 
of  the  debts  and  costs  "  forthwith,"  execution 
may  be  levied  upon  such  judgment  without 
service  of  it.    Ely  v.  Moule,  1  L.  M.  &  P.  799t 

HUNDRED  C017RT. 

Process  of — A  levari  facias  issued  out  of  a 
Hundred  Court,  tested  and  returnable  on  days 
not  being  respectively  Court  days,  is  void,  and 
consec^uently  affords  no  justification  in  trespass 
fbr  seizing  goods  under  it.  Humphries  y, 
Longmore,  6  C.  B.  363. 

C^e  cited  in  the  jadgment :  Morse  v.  James, 
Willes,  12«. 

INFEBIOB  COURT. 

Semble,  that  the  County  Courts,  although 
Courts  of  Record,  are  Inferior  Courts.  L^ 
V.  Moylan,  1  L.  M.  &  P.  307- 

jurisdiovion; 

1.  'Plaint  on  judgment  recovered, — Proof 
of  judgment,  —  Waiver  of  objection.  —  The 
County  Courts,  under  stat.  9  ^  10  Tict.  c.  95, 
8.  68,  may  try  an  action  of  debt  on  a  jtidgment 
recovered  in  Queen's  Bench. 

And,  if  the  defendant  allege  that  there  is  no 
record  of  such  judgment,  the  tenor  may  be 
brought  before  the  County  Court  by  certiorari 
and  wUttimus,  as  in  like  actions  depending  in 
the  Superior  Courts. 

Per  Patteson,  J.,  ^luere,  whether  a  finding 
for  the  plaintiff  in  such  an  action  can  be  im- 
peached in  this  Court  on  the  ground  that  the 
Judge  of  the  County  Court  allowed  the  ex- 
istence of  the  record  (which  was  disputed)  to 
be  proved  by  an  examined  copy.  But,  at  all 
events,  it  cannot  be  so  impeached  if  the  defend- 
ant at  the  trial  took  no  objection,  and,  after  the 
evidence  had  been  adimitted,  proved  a  set-off. 
Wuuor  V.  Dtn^ford,  12  Q.  B.  603. 

.,Caae  tiled  kk  the  judgnwant  t   Aoon^  1  Mk. 
f09. 


2.  Demmndntduetd  by  sol'^not  withim9  ^ 
10  Viet,  c,  d5,  «.  129. — A.  demand  exceed- 
ing 20/.,  and  reduced  by  setoff  to  a  sum  not 
exceeding  20/.,  is  not  wittiht  the  jmis^ction  of 
the  County  Courts,  creart^  by  9  &  10  Vict.  c. 
95.    Beswick  v.  Capper,  7  C  B.  669. 

3.  Trespasses  commiitted  in  eencnikm  <^  pfih 
ce«r.— The  1 18th  tectoa  of  the  9  &  10  Vict  c. 
96y  whtefa  empow«n  the  jnd^  of  the  County 
Court  to  adjudicate  on  att  cIuom  '*  to  or  in  re- 
spect of*  goods  taken  in  execution  by  process 
from  that  Court,  is  not  confined  to  tbe  determi- 
nation of  chums  to  the  goods  themselves,  hot 
extends  also  to  trespasses  committed  in  the 
execution  of  the  process :  per  Pollock,  C.  B., 
Parie.  B.,  and  Rolfi,  B.,— dissentiente,  Pktty 
B.     Tinkler  v.  HUder,  4  Exch.  R.  187. 

4.  Conflicting  evidence.  —  Prohibition.  —  K, 
on  tbe  flEice  of  a  plaint  in  the  County  Coinl, 
the  subject-matter  stated  is  clearly  within  its 
jurisdiction ;  this  Court  will  not  interfere  to 
review  the  decision  of  the  judge,  where  tbe  fact 
on  which  hia  jurisdiction  depend*,  rssts  upon 
conflicting  evidence.  Joaspik  v.  Henfy,  1  L 
M.  &  F.  388. 

5.  Discharge  mnder  Insolvent  Act. — Ptokh 
bition»*—Akieir  recoreiy  of  judgment  for  a  debt 
against  a  defendant  in  a  CounUr  Court,  he  p^* 
titioned  for  and  obtained  his  oischarge  under 
the  Insolvent  Act,  and  inserted  the  debt  in  his 
schedule*  On  a  jadgment  anmnioBs  befixe 
the  County  Court,  under  the  9  &  10  Vict  c. 
95,  8.  60,  he  pleaded  his  discharge ;  bat  the 
County  Court  judge,  notwithstanding,  made 
an  oraer  fbr  payment  of  the  debt  by  instal- 
ments, and  afterwards,  on  dsfadt,  for  his 
committal  to  prison :  Hehf,  that  idthough  the 
defendant,  who  had  been  imprisoned,  might  be 
entitled  to  his  discharge,  it  was  at  most  a 
error  in  the  exercise  of  his  powers  on  the  part 
of  the  County  Court  judge,  and  not  an  excssi 
of  jurisdiction,  and  that,  therefore,  prohibitHm 
would  not  lie.  Still  v.  BootA,  1  L.  M.  It  P. 
440. 

Seee  Certiorari;  Prohibition. 

MATERIAL  POINT. 

1.  Plaintiff's  knowledge  of  tohare  eame  o/ 
action  arose  emsiafenof.— On  amotion  to  cirter 
a  suggestion  to  deprive  the  plaintiflf  of  cmU 
under  the  County  Cburts'  Act,  on  tbe  gwusd 
that  the  canse  of  action  arose,  in  a  material 
point,  within  the  juriediction  of  a  Connty  Coort 
within  which  the  defendant  dwells,  it  is  imma- 
terial whether  the  plaantiff  knows  that  fact  er 
not.    Heath  v.  hong,  1  L.  M.  &  P.  833. 

2.>  Notice  of  dishonour  of  biU  of  enchange.^ 
Indorsee  against  drawerv— Assumpsit  s^pdost 
the  drawer  of  a  bill  of  exchange,  to  which  the 
only  plea  was  a  traverse  of  the  drawing.  On 
motion  to  enter  a  suggestiott  to  deprive  ^ 
plaintiff  of  costs  under  the  Oonnty  Goertr 
Act :  Heidi  tlmt  notice  of  dishonour  1»<^ 
beos  gtvsn  by  die  plaintiff  widnn  the- juxistftp' 

tion  of  a  Oonnty  Court,  tiss-  cause  of  stfitf 
'<iB  a  saterial  poinft^'  stroos^niliiBi  thai  foa^ 

•  in^RBsn^'iy- 
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gesHon. — A»  affidavil  in  iopport  of  a  eug- 
gBttkm  under  the  Coomty  Courtfl  Act,  to  de- 
prifethe  plaintiff  of  costs,  ttmply  stated  that 
the  action  was  ''founded  on  contract;''  that 
"  the  debt  claimed  herein  "  was  less  than  20^ ; 
and  that  "  the  cause  of  actbn  did  arise  in  a 
material  point  within  the  jurisdictioo  "  of  the 
County  Court.  It  contained  the  other  usual 
statements  necesssary  to  brio|(  the  case  within 
the  129th  section :  Held^  sufficient  to  entitle 
the  defendant  to  enter  a  suf^ipestion,  the  plain- 
tiff making  no  affidavit  in  answer.  Mont^ 
gomery  t.  Bro^gref,  1  L.  M.  &  P.  507. 

FATING  RATSS. 

heonoreal  hereditaments.  —  Paving  rates 
messea  under  the  11  Geo,  3«  c.  zv.,  and  57 
Geo.  3,  c.  xzix.,  are  not  incorponal  heredita- 
ments, and  may  therefore  be  sued  ibr  in  a 
County  Court,  la  re  Baddele^^  4  Exch.  R. 
608. 

PROHIBITION* 

L  Chameerj.''''Jmieimtiam  of  Cmmi  t^  htm, 
—A  writ  td  piohifaition,  isaued  out  of  the 
Court  of  Chancery,  is  a  " proceeding"  within 
the  12  &  13  Vict.  c.  109»  s.  39,  and  the  Su- 
perior Coorta  of  Common  Law  have  jniadie- 
tion  to  set  aside  such  wiitwhrni  iaspiopeily 


it  is  no  answer  to  such  aa  apphcatkm,  that 
ths  attorney  of  the  qiplicant  has  not  entcned 
his  name  and  address  in  a  book  at  the  Retty 
Ba^  Office,  as  required  by  the  12  &  13  Vict. 
c.  lOQ,  s.  44.     In  re  BadtMey,  4  Each.  H.  506. 

2.  Lc^pae  qf  lime  beimmn  piwliay  ieaoe  and 
tawtsy  swmmtm  oni  isf /srtfdMlwfi.— fTmcr. 
— FirafJMf . — ^A  iunmions,  dated  the  3rd  of 
hntary,  18fiO,  was  served  upon  the  defimdaat, 
n^mrin^  him  to  appear  before  the  County 
Cflint  on  the  96lfa  of  January.  The  dcfondant 
nsided  out  of  the  jutiaittctiott  of  the  County 
Cooit;  but  an  order  of  the  judge  of  the 
CboBty  Court,  dated  the  30th  of  October, 
1847,  and  made  under  the  60th  section  of  the 
County  Courts'  Act,  was  alao  served  upon 


ground  for  issuing  a  pcohilHtion  in  the  second 
to  the  County  Court.  Sdwards  v.  Rogere,  1 
L.  M.  &  P.  196. 

4.  Title  in  question.-^Demurrer  to  plm.^ 
Prohibition.  The  declaration  stated  a  plaint 
in  the  County  Court  of  J3.  agunst  T.,  for  use 
and  occupation;  that  T.  protested  that  the 
title  of  the  land  was  in  question ;  that  it  was 
in  truth  in  question;  but  that  the  judge  pro- 
ceeded. The  plea  stated,  that  on  T.'s  pro- 
testing that  die  title  was  in  question,  JB«  denied 
it;  that  the  judge  heard  evidence  and  argn« 
ments,  and  deci(&d  that  the  title  was  not  in 
question,  and  did  proceed  to  hear  the  case ; 
and  that,  on  the  hearing,  neither  party  ad- 
duced any  evidence  or  argument  other  than 
those  which  they  adduced  before :  Heldj  on 
general  demurrer,  that  the  plea  was  bad; 
either  because  it  admitted  the  statement  in  the 
declaration,  that,  in  fact,  the  title  was  in  ques- 
tion, in  which  case  the  judge  had  no  jurisdic- 
tion under  the  9  &  10  Vict.  c.  95,  s.  58 ;  or  not 
admitting  that  statement,  it  denied  that  it  could 
be  permitted  to  be  made  by  reason  of  the  de- 
cision of  the  County  Court  judge  that  the  title 
was  not  in  question,  being  final  and  not  sub- 
ject to  be  reviewed  by  this  Court.  Thompwn 
V.  Ingham,  1  L.  M.  &  P.  216. 

5.  After  seizure  of  goods  hy  high  haiHff  and 
while  unsold, — A  prohibition  will  go  to  a 
County  Court  after  the  high  bailiff  has  seized 
the  goods  of  the  defendant  in  execution  upon 
the  judgment,  and  while  they  are  still  in  lumd, 
semlle,  Kimpton  v.  WiUey,  1  L.  M.  &  P. 
280. 

6.  Plaint  for  Penalties,"^Ahandoning  excess. 
— ^The  summons  in  a  plaint  in  the  County 
Court  stated  that  the  sum  sued  for  was  20/. ; 
but  the  particulars  stated,  that  the  plaint  was 
issued  to  recover  20/.,  under  the  Apothecariea' 
Act,  55  Geo.  3,  c.  194,  (section  20  of  which 
imposes  a  penalty  of  20/.  upon  every  uncertifl- 
cated  person  practising  as  an  apothecary,)  and 
stated  four  occasions  on  which  the  daendant 
had  practised :  He/ef,  upon  motion  for  a  pro- 


lam  at  the  same  time,  granting  leave  for  the « hibition,   that    the  amount   recoverable 


annmons  to  issue.  It  did  not  appear  whether 
ny  plaiBt  had  been  entered  in  the  County 
Govt  pnviesHly  to  that  etrdei  bong  made. 
Ob  the  I9lh  of  Jamary,  I860,  the  defendant 
pvenotice  to  the  cleric  of  the  County  Couet 
of  his  intention  lo  relyafc  the  trial  upon  tke 
Sittate  of.LimitaCian :  HsW,  om  nMi^Bn  ias  a 
pvdnfaition,  that  wlMtber  the  ordor  in  1847 
was  a  Tahd  order,  juatifying  the  iasuing  the 
■ttnmonn  in  IdAO^.  or  not,  the  defendant,  by 
yiiiig  and  phnriiiig  to  the  ptocees,  which 
jvmight  hast  into  C^NVt,  had  waived  idl  ob^^ 
j«etions  to  its  validity.  In  re  Jones  amdJassm^ 
1L.M.&P.65. 

3i.  CertismarL     Saand  plaint  iaraooatrU. 
dmmfnfor  aama  maaa  ef  aetwrnr-'K  pkinttn 


AeGoiufty 
by 


Const 


for  30/. 

■dhw  the 
hsit  hqrittff  tha  damagaa  at  ftJL, 
UBHiialsfty enured:  fifaid,thife*the 


damages  was  n- 


of 


I4M 


limited  by  the  sum  named  in  the  summons 
and  particulars,  and,  therefore,  that  the  County 
Court  had  jurisdiction.  Apothecaries*  Com^ 
pang  v.  Burt,  1  L.  M.  &  P.  405. 

y.  Title  to  incorporeal  hereditaments. — When 
application  to  be  made, — A  summons  had  been 
served  to  answer  a  plaint  in  the  County  Couxt 
in  the  nature  of  an  action  on  the  case  for  an 
injury  to  the  plaintiff's  reversionary  interest  in 
land.  The  injury  complained  of,  as  set  forth 
in  the  particulars^  was,  the  removal  of  a 
boundary  fence  between  the  lands  of  ihe 
plaintiff  and  the  defendant,  cutting  down 
trees,  &c.,  and  the  erection  of  a  new  fence,,  in 
such  a  manner  as  to  make  it  u>pear  that  a  cer- 
tain portion  of  the  plaintiff^s  land  belonged  to 
the  defendant :  Held,  diat  the  defendant,  upon 
showing  that  the  title  to  land  was  bend  fide  in 
dispute,  was  entitled  to  a  prohibition,  and  that 
he  was  not  bound  Xp  wait  till  the  County  Court 
hadprocseded  to  hear  the  case. 
The  'question  which  the  Court  in  sncli  acase 
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Baa  to  Inquire  into,  is  not  w&ietWttie  tifle  set 
tip  by  the  defendant  is  g;opd,  but  whether  there 
exists  a  bond  fide  dispute  as  to  the  title.    SeweJl 
y,  Jones,  1  L.M.  &P.  525. 
,    See  Titk^  3.  , 

REPLEVIN. 

)    -  \ 

1.  *brni  of  AotidL-nAfiwnirc  (^.damagf^  in 
action  ^aqimt  shefiff  for  taking  instAnmt 
bond^-^A  bond  in  JDplevin  cooditionad  for  th^ 
obligor  to  appear  ''  at .  the  .naxt  C«unfty  Court 
for  the  coaaty  oC  Mig.  to  he  boloen  »t  th^ 
sheriff's  office  ii^  &€.»  and  /A«ii  and  there  to 
prosecute  his  suit  with  eflfoo^"  &c,»  is  bad. 

In  an.  acUon  against  the  abipriff  foar  taking  an 
insufficient  replevin  bond>  th»  leasonabls  n)e»- 
aore  of  damages^  in,  ^  sMtt>uiiio£(h#:rsnt  and 
the  expenses  of  tha  distress* 

The  declaration  alleged  that  the  (old)  County 
Court  had  uot  juriadtottevi  at  thoi  time  of  taking 
th»bond  :  Uejd,  oamotiop  in  9fi^enU  of  judg- 
xnont^  that  the  declaration  mm  snfficwnt.  witj(- 
<)nt  alleging  a  want  «fjmadiotioaa;t  the  time 
of  the  .pteint  to  the  sheriaS.  J^dmonctn  y^  CkaUis, 
7  C»  Bfc.-413.  I 

2*  Bond^for  Ofpieoring  at.n^PCaw^ty  Court 
and  proeeouting  4mt.^M^a9wre,  4^.  dumages.-^ 
The  effect  of  tbs  X15th  llBqticja  ^  .the  Gounfy 
Courts'  Act  is  to  substitute  a  proceeding  in 
replevin  suits  in '  the  new  district  County 
Xfottrts/in  lieik  of  the  old  proeeecfii^  m  •  the 
County  Court. 

Althoitth,  since  the  establiahinent  of  the 
district  0)urta,  the  juHsdletion'  to  heap  Hid 
dtftermine  replevin  suits  hav  beetf  tiken  away 
from  the  sheriff  and  confezred  upon  those 
Courts,  it  i«  «tU]  hie  4«ty  to  tnaketeplsTfais, 
.and  to  tako  bonds  Under  the  Yl  Geo^>l}>  cw  1#, 
a.  23,  to  prosecute  th?,9ifit,.with  effect  and 
without  delay. 

^  A  bond  conditioned fof  awpearfng  aiS  the  ie^t 
County  Court,  and  then  ana  there  prosecuting 
the  suit  with  effect,  is  no  longer  a  compfikrice 
with  the  provisions  of  the  11  Gto,  %  fbr.  that 
.condition  is  npw  idOe,  if  h  retynii'es  A  shit  to*  be 
commenced  in  the'  County  Court,"  and  is  insuf- 
ficient if  its  effect  be  to  reqcrifft  the  sviit  to.  be 
prosecuted  in  the  district  CouVt;1tta«iiuch  ite 
It  does  not  ceqvire.tha^b.ta.bfidoffe 'Without 

The  aotount  of  ren^t  fpx  yi'hiclL.tbe  (^stress  jbs 

.madeiplus  the  eo^penses  of  the  distress^  is  a 

,  proper  measure  of  damages  in  an  action  by  the 

jianalord  against  the  eiwiff  for  gra,ntin^  an  v^ 

.aufficient  replevin  bond.        ,  ,^  avji..    ^.-xr^^ 

The  decl^aticm  in  such  a^i ,  ;^ctUn  alleged,  ^"^X  ^y  ^^^  ^  ^^L'!^'^!^   -^ 
that  the  County  Court  had  poiurUdiQtion  at  !3L.^K  P^^'^^S^J^^^*'  Ti?****?*?^^ 
the  timeofUkiuK  the  bond?  ffe/iupwOTotionl^^^^  ^  iunadicUw,  .although  the  mowy 
ixk  arrest  of  judgment^  ^at  it  suiBUdenily  ap- 
peared upon  the  declaratiopi  that,  tha  County 
Court  had  no  iurisaictipn  fU  the  time  of  making 


in  arrest  of  juagmen^  *at  it  suffidenfy  ap-  **  ^^  ^^  *^^  *'-  -**^  ^'  ^^^  ^^^' 
th»  plaint  to  the  sheriai  [^drnqadgY.  CW^iT,  If^^^^'f^'i'iikm  2Q  iS2c*,--The  Court  reused 


6D.  &JU$8l. 

Coses  fUediAiths.Jii4gn«nlj;  9Mft  v.  Hiibb^id» 
9  Moora,  667  ;  2  Bing.  S49  ;  l)ttnbar  v» 
DuBD*  10  Pirioe^  5*;  f;^i^  Y,  Tx^^wh  5  X.JU 
195.;  JacJfsott  n^  JjlaoRon,  8  M.&  W.  i77;  i 
DpM,  N.S.  69 ;  Chapman  t.  Butcher,  Csrtk 
248  ;  Gwillim  r.'Molhrook;  1  B.  "St  K  4l0. 


k  lAtdMiff  Of  ebs^,  nttte^  the  Cimiity  Omiits' 
Act,  (9  &  10  Vict.  c.  9^);' this  fact  r^ied  npoii 
by  tlM'  dafesdantv  as,  bci^ging  t)>»  case- within 
the  120th  Metwsi  is)  thai  thtplaiuw  and  the 
defendant  ireaide  within  20  mileB  ol  aach  oIob^ 
which  ie  oontradioltd  by  the  afl^davitaon  the 
part  of  tha  plaintiff  j  tha  Court  will,  narerth»' 
lessj  permit  the  sugg eatioA  to  be  entered,  ai 
the  plaiotiff  is  not  cqnchided  by  it»  hot  may 
tranrersa  and  try  the.  faot,    Nolhtk  Vr.  Crooks  1 

CiMiSitflli' i»ete  jodgnisntx  BolkMr •▼•  ConsfrC 

2.  As  to  place  where  contract  mtuU.-^^lhaen 
oh  a.motioti  to'  enter  a'snpff^stion  tthder  the 
County  Courts*  Act,  to  deprive  the  plaintiff  rf 
costs,  on  the  ground  that  the  place  where  tiie 
contract  was  ^fttered  hito,  was  within  the  inm- 
diction  of  a  Countv  Court' within  which  the 
defendant  resided,  the  defendant  a!one  swore 
to  a  conversation,  ki' the  coutiie  of  which  he 
alleged  the  contract  to  have  bera  naade,  with- 
out shoveln^  that  any  other  person  was  present 
who  could  depose  to  the  fact ;  and  the  plain- 
tiff denied  the  contt-act  having  t^e^'then  made, 
and  alleged  that  it  waa«nte^^  intb  at  adi^ 
fefenttime  and  placet  the  Court  tcfused  to 
permit  a  snggestian'  to  be  entered;  Caterer 
V.  Dean,  1  L.  M.  Be  P/38.       '« 

3.  Confradtetorg  e^dtmfs  as  to  eoM  0/00 
Hon  arising  within  the  fnris^ction.^-On  a  mo- 
tion to  enter  a  snggestioti  to  deprive  thd'ph&ntif 
of  CMts,  under  the  Cotuity  Courts  Act,  (9& 
lb  Vict.  c.  95,  If.  V2^;)  ihe  defentSant^^  aflSda^it 
stated  that  the  plaintiff  recovered  in  an  action 
of  debt  for  mpney  lent,  ^nd'  on  an  aiecount 
stated,  ''a  verdict  for  tOl.Vand  tio  more,  on  an 
1.  0.  n.,**  •*  and  that  the  ealise  of-ntGoii  wholly 
arose ^' within  thii  jurlsdfctlott -of  theCdiln^ 
Coutt  within  Whidfa  the  ilefendietit  dwdi* 

iThe  affidavits-  fn  answer  werenkadeby^ 
phiintiff  and  his  wife,  and  trtated*  thitt  Ae  rer- 
dictnirns  recovet«d  '*"fai  respect  of  fte  itemof 
10/,  for  money  lent/'  and  thev'showisd'^tiie 
sum  of  iol  had  been  1^  to  tne*defehdant  out 
of  the  j  uri^didtion :  "HM,  that  the  suggestion 
must  be  entered,  as  it  wah  quite 'comisfent 
with  >  tbe  jMntiSPn?  sMdofdU^  thai  the  L  Q^  U., 
^\ikk  ^fPM  i  a«  mlsnal  part  of  t\M  cause  of 


4*-  8Hggestion^'^Affidapii.--rI)welRng  qf  de- 


topermijt  a  auggf^tion  4o  be  entered  wider  tbe 
9  ^  10  Vi4r.«^0^  a.a2g,  op  an  aSdaintwhkh 
stated  that  at  the.tina  the  action  wa^  qmugat) 
the  defendant  carried  on  Ms  ^ff^iess  wiuin 
tbe-juri»4iction  of  the  iSouth wark  CbnntyConit; 
^d^hlWth^tliftiftifiybDoolliwilhnwiisihsii  30 

^iM^AOttiMtbt  doisqdntplmtidwBll  within  SO 


4^6^  p^0.?f'f^.  s^??r?.<fr  .f;!^K 


443 


mdes  of  tU  A^to^atv^;  pA^t)^,  grotand  that  it, 
dia  not  8h9w  dutincUy  tBat  the  defiendanti 
dwelt  vn^ih  20  miles  ftom  where  tlie  ^siAtiff 
iwelL    Duck  V.  Baf/oii.  1  L.  M.  ^rP.  201; 

CmoiM  Aft  tb*  jadcia«fii :  P^l^rtpo  Hi  Pan* ,  6 

ii^pirrtff^h&omeer  of  CMMlyOncrl.**^!^ 
«JMey  of  c^lddVMF.^Th«  AfBdMllift  ^t^yrt  of 
ft  suiHrMtiDn  itatetf  ''^t&ilfbo  reildvflce  tff  tbia 
tieponefit  wag/at  tti6'  ^trimaMeinettt  6f 'tliK 
mit,  and  atai  ia,  wftMit^UM  jurtidiottin  of  ikt 
iftid  Counter  toart,  and  thM  no  olBoer  of  Ibe 
said  Ceunff  Omtt  waa  or  ia  a  jiiKrty  to  Ifaia 
action:"  Held,  a  BofBcient  avanneBt  tlittt  bo 
offioor  WW  apart^^a*.  1^1  tknaof  tka  com- 
mencement of  the  action.     Nind  t.  JoiUs,  V 

6.  Qoaairadiotory  offidtxpiU  as  lo  fact  qf  cause 
of  action  arising,  within.  jurisatction^'--Vniere 
tie  affidavits  are,  contracfictory  aai  to  the  facta 
of  the  eaua^  of  action  having  arisen  within  the 
junsdictioii  the  Cpjuurt,  will  nqt  entertain  the 
question  oif  wptiaQ^  butWilUeave  the  parties 
to  go  to  tnal  upon  the  siurge^tion.  Broad  v. 
Ccretf,  1  U  M.  ^  p.  319. 

^'  ,?^Si^tvin. — 4fi^^f  should  show  plfice 
wa/ioaeif /o  he  drfendanis  residence  at  time  qf 
cmntencement  qf  ac/*Q»^— The  affidavit  in  8«p- 
poftofa  rule  for  a  auggeatipn  to  deprive  plain- 
tiff of  cofita  un^er  the  Coui^ty  Courta^  Act, 
stated,  that  at  th^  tipDe  of  the  conunencement 
of  tlie  action,  plamtiff  di^elt  a^^l.^vithm  one 
mile  of  J3,^  t;he^  reaidenoe  of  defendant :  tieli, 
insufficient,  because  it  did  not  show  that*  the 
place  dea<;ribed  as. the  defendant's  residence 
vae  hi«  i«8i^ence  at  the  t^ne  of  tfc^  commence- 
mejt  of  the  actioUf    Hand  v.  Dauiets,  I  U  M. 

8.  Suggestion* — Twenty  miles  "from  dtfend- 
^t't  Tfiffdence.^'^Ajjidavit.^An  ^davit  to 
enter  a  suggestion  t^  deprive  the  plaintiff  pf 
W|3ta,, under  the  County  Courts'. Act/ (9  &  JO 
>  let.  0.  j^,  «.  ]20«)  ^})iQh  fitates^  ti^at  tha 
^j^iA^ffi  at  the.,  commencement  of  the  ac4^n, 
^  i^ot  diwll  ijnore  than  ^0  nuka  "  from  the 
detencian^*'.  js  bad,  for  .pot  aaying  "from  the 
dfiUndant'a  rasidence,"      •  . 

Suchan  affid^it  ahouldfoilpw  the  intention^ 
u4  not.  ihe  worda  of  .th<  act.  JBoom  v,  Cotla^, 
1LM,&P,729.      ,  :       ..'-.«.. 


10,  /*  Iiifomf^tifm  pnd  Wt«f."— Upon  a  mOiP> 
tibn  fbr  a  suggftsti)$n;  tmdet^tbe  9  &  10  Vict.  e. 
95,  a,  l'29i  an  affidavit  bytAe  defhidant^s  at- 
tomey,  stating  the  placea  of  residence  of  the 
plaintiff  and  defendant,  upon  xnfbmmdion  and 
beUrf  only,  ia  not  sufficient.  Surridge  v.  Elli$, 
7  B.  C.  1006. 

11.  Bte&ud  afpHttMon.-'-^She  Govt  will  not 
aSloir  n  aeemid '  apjUiciilDii'  upon  amended 
matoriala.   '^itiHgi^v.  SUtts,  7  €.  B.  1007. 

ISf,  ^Uffgeitim  todMwe  of  Cimt$j^4fUUh 
tU  fW  iuppofi.--^Atk  dHHaVU  stating  that  tha 
plaintiff  did  tiol  dinffl  vrtMre  4han  20  milea  from 
tha  'defendant,  but  dwelt  wltlini  SO  urika  from 
the  defendant,  that  is  toaay,  at  A,  B.,  ia  in- 
anfficient  to  support  a  tide  for  entering  a  aug^ 
geatlon-t»dapiit«  Hm  plaintiff  of  coats  imder 
the  County  Courta^-Atit.    Mhnton  t.  fFard^  6 

D.  &L.rso. 

13.  9ugg&sHmj-*'i/^Uta»ii^*^An  aflMavit  in 
auppoH  of  a  rule  fof  «nMring  a  auggeation  to 
depri?e'tlie'plaintiff  of  ooeta  under  the  9  ds  10 
Viet.  e.  9^1  stated  that  plaintiff  dwelt  and  atiU 
dweila  in  K.  ^Screel,  wlthki  20  milea  of  defend- 
ant»  who  dwelt  and  still  dwells  in  R  'Stt^et. 

ihtd,  fn«dffieient,'fbr  not  ehowing  that  the 
TMidencea  were  withhi  20  tellea  of  each  other, 
JK^%V.  Hi<fk9m,  1  h.  H.k  P.  364. 

.  Demmsdi  redtuie^  hjf^  set'*pffuo^  u»tkin  0  &  10 
Vict.  c.  95,  s.  129. — A  defendant  ia  dot  entitled 
taL  eater  ftamJilditbB.  to  depme  a  ^aintilT  of 
coats}  andee  the  Ifldth  aecUon-^  the  Conaty 
Ooorta'  A£tii  »<  8t  10  Viet,  c  96,  where  the 
debtordamsAd*  onginaUy  faceeding  20A,  is 


Cilefiched  in  tbejudgntet:  ICieh^' t.  Bickson, 
1L.M.&P.864;  Wtefam  v,.  Q«m,  i»  C«  B. 
23^i;  6  a.  ft  L.7»{  Pilek  v.  :^to^  t  J,. 

^  9.  Suggestion  to  dmite  cf  coits.-^^jg/ldMt 
ta  stipport.'-the  affijunrit  to  found  a  motion 
^  A  suggestion  to  deprive  a  plaintiff  of  cAsis, 
nnder  llie  County.  Courts*  Act;  9  &  10  Vidt  c, 
%  8. 1^,  must  kllege  with  cefHimty  tmdprt- 
fMon,  &at  the  plafhtHT  did  net)' at  the' 'time  of 
tbe  commencethent  of  the  actiefUi  dwell  aaore 
^  20  miles  itorA  ihe  defendant*  -  JbAiiiM  v. 
^ord,7C.:B,6es.'     ^         '   '"    -' 

.  !  Under  uksx^AkjcTAel^kUVis^c,  61, 
^^m  kngeritneceantf  for  nidAfnwhwt  t0 


redooed  bdbv  that  euas  by  a  daim  of  seNiff. 
fVoodhanu  in.  Newmemi  7  C.  B.  664. 

SHl£niFF*a   COtJRT. 

Momoval  qf  cotf^/e.— A  cauae  conunenced  in 
the  Sherii^'  (Joutt  of  the  county  palatine  of 
Durham  Cannot  be  removed  at  once  by  pon$ 
iutp  this  Court,  hut  must  first  be  removed  into 
the  Jjurham  Cpurt  of  Pieaa. 
',  llie  .CoHrt  of  Qiueeu^s  Bench  will  quash  a 
auitof  fioue.  issued  in  contravention  of  thia 
rule* .  Mohinson  v.  ilaiuwaring,  10  Q.  B.  274. 


m 


'  BPLtvrnka  cawib  ov  xcvtoN. 

1.  5eX-o^.— The  plaintiff  entered  two  piainta 
the  County  Court;  one  fbr  19?.  19*.  for 
goods  sold  ana  dc^ed,  work  and  labour,  and 
mou'ey  paid ;  the  other  for  l^l.  for  money  lent. 
The  particulars  ^nne^red  to  the  first  consisted 
of  items  from  November,  1845,  to  the  12th  of 
Jidy,  1849,  amounting  together  to  27/,  which 
sum  was  reduced  to  the  amount  above  men- 
tioned by  a  set-off, — ^which,  however,  was  not 
stated  to  nave  been  allowed  by  the  defendant. 
The  partieulara  of  the  second  pladnt  consiated 
of  three  items,  from  April,  1846,  to  the  I4<!h 
of  July;  1849.  "Hie  plaintiff  wcovcred  jodg- 
ment  m  Uie  firat  cauae  for  17/«T  i^  the' second, 
fbr'l9K;  IM^,  upon  OMtfon  fm  a  prohibition. 


•*    •     m       m 


tathrb  ftft'iiVtiggaetioh  to  deprive  the  plaintiff 
of  costs,  btrt  the  plaintiff,  as  of  course,  ia  en- 
titled to  no  co^ts  unleaa  hi  the  excited  cases. 
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ifiirilrfrinf  rflftpwtf  ■  Cmmt  CommomLam  Comi$, 


Taat,  thst  the  iteaiB  m  the  two  plaints  were 
«o  coimecfeed  m  to  ibmi  one  came  4f 
aetion,  ahhoogk  they  mii^  have  been  n- 
corered  under  one  cemiL 

Secondly,  that  it  did  mit  appear  that  Ae 
Coonty  Comt  had  aaraeeded  ili  joriedietioa  in 
trjring  the  first  plaint,  as  the  affidavits  in  anp- 
port  of  the  rale  for  a  prohiintion  did  not  show 
eidier  that  the  set-off  nad  been  naorted  to,  in 
the  course  of  the  trial,  to  reduce  the  plaintiff's 
demand,  or  that,  if  eo  resorted  to,  it  was  not 
proved  that  the  defendant  had  not  allowed  it, 
or  that  he  had  refosed  to  allow  it,  daring  the 
trial.    KimpUmY.  WiOe^,  I  L.  M.  &  P.  280. 

2«  Plaint  fcr  raU  and  another  pUnt  fw 
dombk  vaime. — ^Under  the  act  9  &  10  Vict.  c. 
95,  for  reooveiy  of  email  dd>ta,  it  is  •ot  a  ^ 
Ti£ng  of  the  canae  of  action,  within  aecL  63, 
to  levy  one  plaint  for  rent  of  premiaes,  and  an- 
other, (under  stat.  4  G.  2,  c.  28,  s.  1,)  to  re- 
cover doable  value  for  holding  the  same  pre- 
mises after  expiFStion  of  a  notice  to  quit. 
Wickham  v.  Le«,  12  QL  B.  521. 

3.  Where  some  items  of  an  account  are  for 
goods  sold,  and  others  for  money  lent,  the 
plaintiff  may  bring  two  separate  plaints  in  the 
County  Court ;  the  items  being  of  a  difierent 
character,  and  not  constituting  one  "  cause  of 
action,"  within  the  meaning  of  the  9  &  10 
Vict.  c.  95,  s.  63.  BrunskiU  v.  Powell,  1  L. 
M.  &  P.  550. 

SUGGESTION. 

1.  Aff4ai9ii  wAen  9uficieni.  —  Primd  facie 
oas6.-— Under  the  9  &  10  Vict.  c.  95,  if  the 
defendant  makes  out  a  primd  facie  case,  bring- 
ing the  matter  within  the  jurisdiction  of  the 
County  Court  to  the  satisfaction  of  the  Su- 
perior Court,  leave  will  be  granted  him  to  enter 
a  suggestion  to  deprive  the  plaintiff  of  his 
costs.     IValker  v.  fVaU,  4  Exch.  R.  493. 

2.  Drfendtmi  egtqppedfrom  applyiag  fwr,  bp 
esMen^.— Where  the  plaintiff  took  out  a  sum- 
moos  to  try  the  cause  before  the  sheri£^  which 
the  defendant  opposed*  and  an  order  was  made 
dismiesing  the  summons,  upon  the  defendant's 
eooeenting  that  in  the  event  of  the  plaintiff  ob- 
taining a  verdict,  his  costs  should  be  taxed 
upon  the  higher  scale ;  and  a  verdict  passed  for 
the  plaintiff  for  less  than  20/. :  Held,  that  this 
Court  wonld  not  permit  the  defendant  to  enter 
a  suggestion  to  deprive  the  plaintiff  of  costs, 
nnder  the  County  Courts'  Act,  (9  &  10  Vict.  c. 
95,  8. 129.)  OoUing  v.  Otmder,  1  L.  M.  &  P. 
320. 

3.  Affidavit  when  action  it  against  hm^and 
and  m/e.— Where  an  action  had  been  brought 
in  a  Superior  Couit  agaiost  husband  and  infe, 
to  recover  a  sam  under  20/.,  for  money  paid  for 
the  wife  before  marriage,  on  an  appbcation  to 
deprive  the  pHuntiff  of  costs,  trnder  the  County 
CaartB*  Act,  an  affidavit,  stating. onljr  that  the 
bnsband  resided  widmi  the  jurisdiction  of  the 
Gountv  Court  at  the  time  m  the  action  beiQg 
brought,  was  hM  inenffident.  Parry  v.  Davka, 
1  L.  M.  &  P.  379. 

4.  Jfeontn^  qf  ^carriee  on  dntineif."—- ▲ 
derk  in  the  Privy  Coondl  Office,  whose  duties 
are  performed  at  iluft  ofics,  does  not  **  eaaaey 


on  his  bnainess  "  there,  withm  section  60  of 
the  County  Courts'  Act,  (9  &  10  Vkt.  c  95). 
GfeMrie  V.  DeisMr.  1  L.  M.&  P.  402. 

5.  8tanin/f  aetian  mnder  40s»,  where  a  tmitt 
ispleadea, — ^Wheie  a  phdntiff  sued  in  a  Supeiior 
Coort  for  9X.  ll>t.,  and  the  defendant  pteaded, 
except  as  to  8^  14s.  6d,  never  indebted,  and  to 
that  earn  a  tender,  and  the  jary  found  for  tbe 
phiatiffeo  the  first  issue  to  ^  extent  of  16c, 
and  for  the  defendant  on  the  plea  of  tender,  tk 
Conrt  refused  to  stay  the  proceedings  as  in  as 
action  brooght  for  a  aam  nnder  40e. ;  but  kft 
the  plaintiff  to  enter  a  suggestion  under  the 
County  Coorte'  Act,  (9  &  10  Vict.  c.  95,  i. 
129).    NmnMny.  Fairhanks,  I  h,U,&f  M7. 


TITLB. 

1.  Smt  ogamMt  tenant  far  rent  and  dtmbk 
value. — Alleging  title. — Jtimdicffon. — ^A  party 
sued  in  the  County  Court  for  rent  and  double 
value,  nnder  4  Geo.  2,  c.  28,  s.  1,  cannot  anil 
himself  of  statute  9  &  10  Yid.  c.  95,  s.  58,  to 
oust  the  Court  of  jurisdiction,  by  allmng  titk 
to  the  premises  in  nimselfp  if  it  be  proved  that  be 
has  admitted  himeelf  to  have  been  tenant  to 
plaintiff  at  the  time  when  the  rent  accmed, 
and  from  which  the  holding  over  commenced. 
Wickham  v.  Lee,  12  Q.  B.  521. 

2.  Plea  of  not  possessed. — ^A  plea  of  not  pos- 
sessed to  an  action  of  trespass,  takes  the  case 
out  of  the  jurisdiction  of  the  new  Coonty 
Conrts.    Timothy  v.  Farmer,  7  C.  B.  814. 

3.  Prohibition. — Evidence. — ^Where  it  doeB 
not  appear  upon  the  face  of  the  pleadings  that 
the  title  is  in  question,  the  judge  of  theCoan^ 
Court  has  jurisdiction  to  mquire  whether  it  u 
so  or  not ;  but  lus  decision  on  the  point  is 
open  to  revision  in  one  of  the  Superior  Courts 
on  motion  for  a  prohibition,  on  affidarit,  and 
if  that  Court  direct  that  the  party  shall  dedaxe, 
the  question  becomes  one  of  evidence.  Thmp' 
son  V.  Ingham,  1  L.  M.  &  P.  216. 

See  Prohibition,  4,  7. 

TOBT. 

1.  Plaintiff  not  deprived  <tf  costs,  where  leu 
than  Si.  damages  Mained  mnder  writ  cf  hh 
qmry. — ^Where,  in  an  action  of  tort,  tbe 
plaintiff  obtains  a  veritict  for  less  thsa  5/. 
under  a  writ  of  inquiry,  he  is  entided 
to  his  costs,  although  the  sheriff  hss  no 
power  to  certify,  and  altiiough  the  sctioB 
might  have  been  brought  in  one  of  die  new 
County  Courts:  dissentients,  Cresswell,  J. 
Besd  V.  Shnbsole,  7  C.  B.  630. 

Cases  cited  hi  tbe  jadgmsBt :  Bishop  ▼•  Musb, 
6  N.  C.  11 ;  8  Soott.  128 ;  Forties  v.  BiBBons, 
9  DovL  P.  C.  37. 

2.  Suggestion.-^AMdsHrit  of  fMrdict  for  Im 
than  20/.— A  rule  fitst  to  enter  a  anggestion  to 
deprive  plaintiff  of  costs  under  the  Conn^ 
Courts'  Act,  stated  as  the  ground  for  the  soy- 
gestion,  that  tiie  verdict  foiund  for  ^plaintiff 
was  for  a  sum  less  than  202.  and  for  which  s 
plaint  nuj^t  have  been  entarsd  in  the  Coaly 
Court.  Whether  such  a  rub  be  bad  on  the 
face  of  it  where  the  action  is  in  tort,  fscrvi 
HandY.  Daniels,  1  L.  M.  &  P.  420. 
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COUNTY  COURTS  FURTHER  EX- 
TENSION BILL. 


A  maxja  portLoo  of  tlM  hasty  and  iU«- 
eonridored  neisara  snmTis  the  daevBMD 


The  Judges  of  the  County  Courts  were 
ori|itiaIly  selected  to  perform  certain  duties, 
and  were  appointed  at  salaries  of  1,000/.  a  year. 
Now,  with  the  most  perfect  respect  to  thos6 
gentlemen,  he  would  say  that  most  of  them 


i  retire  on  so  rery  moderate  a  sum.  Hiose 
bare  been  stiTiek  out^  and  the  clauses  which  judfres,  he  would  repeat,  had  been  anpointed 
authorize  the  Judges  in  Equity  to  transmit  on  account  of  one  set  of  duties,  and  tney  now 
matters  to  the  County  Court  Judges  lor  sooglit  to  assifi^n  to  them  tbe  perfofmancs  of 
inquiry  letaiiied,  upon  ^m  ground  that  they  anothw  set  of  duties  requiring  aieatar  and 
SKinnoeuima,  inasimieii  as  it  is  not  ta  be  J??"  ^^^  qualifications  He  woaki  pal 
m^^....^^  fcilT*  4U^  v^..^«r  f«ji«.M  w^uOrl  '""  qucstion  to  his  noble  and  learned  fneao, 
supposed  that  the  Eqiirty  ^^/^  who  once  held  the  great  seal  with  so  nmchad; 
exercise  the  discretum  with  which  they  are  vantage  to  the  public-would  he,  when  placed 
myested  in  any  but  fit  cases.  Plausible  as  i  „»  that  Wffh  office,  have  appointed  to  the  situ, 
this  riew  of  the  question  may  be,  it  appears  i  ation  of  Master  m  Chancery  gentlemen  of  that 
to  us  not  to  be  sound,  or  to  bear  considera- 1  rank  in  the  profession  whicn  the  great  tnafority 
tioD,  and  we  oonfesa  we  should  have  been  of  the  Coanty  Court  JadgesbAld—^woQidaak 
better  pleased  had  the  Tiews  of  the  Lord  i^o*^  "any  •^them  would  his  noble  aBdlearnad 
ChanceUor  prevailed  as  regarded  th»  parti  ^7««dJj«^^^^««nwiUteg^^ 
ofthe  bin  L  they  appear  I  have  dJ  in  ^f  M^«  .n^ C^^^^^^ 
respect  of  erery  other  part.  t  l^e  begged  to  observe  that  many  of  tbem 

The  straight-forward,  manly,  and  jwac- ,  haj  been  judges  of  little  local  Coutts.    No 


heal  mannef  in  which  the  proposition  was 
met  by  Lord  Trwo,  jaatifies  the  opinion 
the  pffolbsston  have  uniibrmly  entertained 
as  to  Ms  sagacity  and  earnest  desire  to 


doubt  they  had  been  wet)  and  honestly  selected, 
but  not  for  the  important  and  ooeroas  dntiaa 
now  sought  to  be  impossd  on  tiieoBr^tkoea  60 
men  were  to  go  into- all  the  duties  whieh  a  Maa» 


render  the  ]m,  and  those  by  whom  it  is  ad-  \  Jf  ^  ^.,p*i«^*7  performed.  Th^  imgh^nnder 
im..;.^^»j  -  ^^*.M«  .«.4wi«»«A,.^A<i  vfic '  *he  bill,  be  called  upon  to  deal  wuh  admiaia* 
nnmstered,  respectable  and  respected      His  ^  ^^^^  ^^^^^  ^^    ^  importance,  and  those 

tordsbm  has  distinctly  stated,  that  although  ^^^^  ^^^^^  at  the  eommWement,  appeared 

not  objecting  to   the  existing  junsdicUon,  the  most  simple  often  turned  out  to  be  the 


he  does  not  desire  to  see  the  jurisdiction  of 

tbe  County  Court  judges  extended,  and  the 

gronnds  of  that  opinion  may  be  infefred 

Rom  the  argument  with  which  he  met  the 

proposition  to  ttansfer  to  them  certain  of 

the  duties  now  exercised  by  the  Masters  in 

Chaoeeij^    Ae  we  shovdd  only  weaken  the 

Cmbs   of   Loid   QPnwo'a  •  obeertatioiia   by 

oiicvfowiBg   to   ]nit  :tkem   in   diffnwnt 

Ingoag^,  1veco]^yfteai7^^f^e#'tbeTet)Oft|ettr  great  expense,  besides  being  a  great  <0p- 

of  whatf*frem  hisiordshin  on  this  part  pseasisn  «t:  the  partiesL  .-ftnther,  ii  was  tot 

ofthebffi:--*  ^^  OTHtokcd,  that  tka  c^nnaty 

Vol.  xli.  No.  1,205;    *  "  ^ 


most  compler.  In  each  causfea  it  would  be 
their  ^sty  to  pneide  over  proofs  of  debts,  to 
inqaare  what  spseiic  bene  atf  seSsd  the  estate 
which  formed  the  sid>)act  of  the  Bnift».aiid  to 
determine  which  ware  eouded  toprierlty  $  and 
the  Chancellor  or  tbe  Vice-Cliaacdlor  mij^t 
direct  any  portion  of  these  causes  to  be  tak^n 
before  the  judges  of  the  County  Couits*  It 
appeauced  to  him  that  by  such  halation  they 
would  waste  a  gtieai  deal  of  time  end'  in- 


uit 


"^^iflbiAtfawii^/tt 


Y 


M%  Ad  Hdt  ifiMMs'-teVMrt  (of  «ipttMttee 
iMMitoitff  fbv  comHiiMf^  haaaoBism  aMmu^ 

^iNd;-8ii4  tkoM;  too,  flot'ilNNifm'Cb  Um 
Cftilse,  but  ^ivofis  pooriontl^f  ongaf^sd  ia  il, 
I6rtb«f  «km«^  In  itnittf  of  t^oao  cwn,  wcoro 
Mpfitbloof  aiibitilfti;  tlM  MMterftfaat  aimtaiute 
iHthoot  lehidi  )«litioo  oovld  htardlf  be  «A 
admiDutered. 

'^flaDidilMBajf'Wt'lhaft  fak  ifaeod^'seof 
ibo  yttir  thera  woM  be  faidf  a  donn  cauaaa 
wlikh  might  uaefUly  vo  lo  ^  jiidgeaof  tlif 
Couvilf  Coarte>  but  Aew  aonlf  iMei  wtA  go 
about  creating  i<  iyat^or  Ibrtho  iate'  of  tbfee 
balf.dOaea  eaoaea.  However  plautible  thoipln 
inigbt  aentiil  itt  theory,  it  woald^bi  tnoa  wi* 
wiae  thus  to  eftiptoy  dM  fndgea  of  dio  Goantf 
Codita  in  taaiiaM  of  iiirhkb  ifanr  oocild>  b|iva 
bad  no  experience.  Those  were  nis  objeetloM 
to  Ih^ee  dtfttMMi  fltjdd  ho  Oioa^  that  iiat 
^ott  of  th<^  MH'  friilcb'  fliiflMed  tbem  to  take 
o^rideiKM  tfJMf  ooea  iHts,  on  the  whole,  advan* 
tageotu,-*-ttui«h  better  Aan  the  lyataoi  of 
wiilteQ  ihterrogiitoiisa  and  writtea  anaaaai 
«rMth  prevailed  in  tbeCfnrtofCbanceiyt  bdt 
if  thef  were  «e  ha^o'  OxtoainatiooB  oM  ooee, 
they  abotdd  ixk  imftfa  «iaa  have  iwtinael  and 
agents  well  acquainted  with  thowholo  oame/' 

.  The  objectiQoable  clause  authorising 
^ovipeL  la  J^p?ai;.  ja  ibe  Counij  Courts 
witbont  iliilruokiMie  (torn  aa  attornejr,  imd 
virioQs  otiier  tskuaes,  whadiwe  hiite  already 
1^el*red  to  as  i^iiestiofMiblB  or  ohjectionnbl^ 
liate  riso  been'  slhiek  out.^  In  riiort, 
iiothing  but  the  skeleton  of  the  bffl  re- 
mains, the  noble  mover,  on  the  only  clause 
on  wliaeh  be  divided^  finding  himself  with 
only  three  supporters,  and  amongst  those 

Doft  one  of  the  uw  Z/>fds» 

We  are  not  aasteigst'  those  iwho  dti&ft 
aviy  sa^fectlon  iVom  nbaen^g  that,  in  this 
instance,  Iiord  "Br^tigbmn  has  snUfened  what 
m^ny  men  cftletts  ^emr  ni^i'  persev^Mnce 
woufd  (vonsider  >  mortwying  defeat.  Lord 
Brougham's  senrices  to,  ih^  cause. of  law 
.reftna  are  gm^xsjijf.  apl^pyrledged,  but.  tbie 
measoieiuderooOMdeftatim  affoided  'pn^- 
aaiit  mdencer  of  wbalbaa  long  Iteeti  laanifeist 
to  bis  lot'dshi^'s  ifrMi^  and  admiifers,.  thM 
be  is^  too  ready  t6  adopt  suggdstjons  fiftitn 
thosewbo  are  no^  fh>m  position,  knowledge, 
or  experience,  entitled  to  his  confidence, 
and  wno  derive  a  fictitious  importanoe  from 
•  the  fliMionBieemeiit  tbut  their  crude  and  in- 
digested schaoMsbtve  been  aangtjoned  by 
-bis'loidiihip*      ^..i   i.        ..     • 


have  been  JRbptedatiddetfl^KMll  can  odIt 
be  regarded  as  after-lhovriita.  If  tiienohb 
andleiM«dl0Ml43«fMfttM  klft3i#iMiN|iMa- 
tion,  and  what  {ir^  4fHPl^  Pf^  be  duly  sp- 


pteciates  7- the   public   intensat — ip^<9Qr 
tumble  jd^etit;  be  f^VX^^*!^ 


The  various  chanffes  and  additions  ell- 
grafted  upon  ihiu  bill  by  Lord  Brougham, 
after   ii8>  iatKJhLerton»t  jdewmstete    how 
imperfectly  it  mi;ist|  .ba^&  been  considered 
,  before  it  was  presented,    Ibe  public  capnot 
'  b0'expe6ted  to  feel  c6nfiAeu6e  m  t&e  VK^om 

j^    Q   K 


and  endeavour,  betWeeh 
Session  of  parliament!, ' 
tbe  two  a  measure  w^lpV^s 


m«v 


Session  of  parliament!,  to  com_,.~«.. 


l"^e  nexf 
>iliia^iron 


tbAt  is  valuable  and' deserViqai  '6t  "ll^Unti^i, 
with  a  careful  adabtatiou  otlne  ^Caus\i 

the  object  lu  yiew.^  /  j  '  .  1?  Jin  'xa-  ^^ 
It  is  in  vain  tp  contend'  iiuii  emer  IX 
in  Its  present  ^nape,.ii  deserving  of, tnf 
approv^  of  parliu«s£4r\^iiipil^^.  jr 
the  ^objections  jko  the  provisions 't^k^  m 
de^I,  there  is^  dimculty  pre^nj^|^,ii|^ 
at  tbe  threshold  *  to  ^.wbid^.pb:^ai& 
answer  has  yet  ^een*^  attemptpa.  ^  ^ 
Brougham,  bv  his  bill,  propoa^ ,  to  biirthe^ 
with  multiplied,  eomp1i<;>^ted„  kil4  onerooi 
4uties,  a  class  of'  jvujges  alreadtv;  fvHCij  em^ 
ployed.  .Camblainls  are  'thade  '(hat  th^ 
County  Court' judg^,  in  ordler.  to  secure  a 
day  pf  leisure*  ^Ujiedmes  sit  ,up  to  an  aor 
vanced  hour  of  tbe  nigb^  to  the  great  in* 
convenience  and  annoyance  of  &e  suitors, 
tf  to  their  present  duties  were  supeHbl^ed 
tbe  duties  of  Judges  in  Bankrpptcy,  Arbir 
trators,  J\idffe9  of  Courts  of  Reconcilement, 
Examiners. m  £(][uitv,'  an4  ▼aribus  other 
functions  as  proposed,  'h  would  jbe  doubtSS^ 
whether  a  poiunty*  C6prt  judge  could  ever 
hope — not  for  a.  dky^S"  teisure-^ut  evep 
tor  A  nights' resit;!'  ;^;''-  ,_  ;\;""_, 
* ,  tfidioujt  advocatifig  |fbb^;m4i^^ 
judges,  it  is  tieeessairy  tlKai  judicial  slrengi 
should  be  nroportioned/to  we  laVur  im- 
posed ^  and  the.  duties  ; ta  iio^[  performed* 
%ni  it  is^  above  alt  tUngs,  ilecessai;  ^'tt 
tbe  judges  should  be  eipci^n^"ana  ooitipe- 
tedt  to  perfbi'm  the  duiWiliktrdevif^e  uo^a 
tbrfm.  Now,  the  'loM  Cbaik«llor  W 
frankly,  though  ifitb^  ,idl^,  oonceii^Bfe 
courtesy,  stati^d^ — ^What  '^ef^ry  man  prac- 
tioally  «eq(aaittCed  wiA  ^le  fMkiOMt/i^ 
~that  those  wha  pftfside  ih  ttte  '0>iAity 
Courts  are  not,*  ttiken'  W  k  bbd^,  tjiidiBed 
fbr  the  diseharre  hPWf  tfig^et^  judicial 
functions  than  thbic?^'ifett JdfeiaVfiy'  «^ 
4e^ttmateiy  dev<)tt^%^;^'^^  -^' *-^^ 

of  Courts  for  ijie  '^^^i^ ^9-orr-^-  . -j  • 
It  ia  u/yuat  i^  thi^  *!Q^^rtFl^vf»rti  JN»8J* 
.tbein«elv6s„ia9^  HfeU^jiP  idaliituofaltilo  J^ 
IMiblio,  tOL'  inqNiae  f japoonih^sA^  dntisa  ^^-^ 
different  character.  J*^-*  '*'^ 


K. 


ewpowere 


^h 


ti  I 


weredtbab^^      two  additional  vic^- 


Xingianq,  }jora  \>pa\^oni\  Was  appointed 
vice.uhanc^'tiojr  unddr.tlie  act  "By  which  thi^ 
ofice  was  first  "created^,  tiz.,  53'6eo.  5i  ^t 
24.  ao^  his  ]^A]ship^9  salary  is  paid  but  of 


England,,  'tord  ppin,wortli  Was   appointed 

«f_   A*'    '  -ft  '        1.    .1  ^  act'liy  which  thi^ 

Tiz.,  53'6eo.  5i  ^t 

,._,  _.,, ^.^^^^  ^  -^—^  is  paid  but  of 

i^e  CDDSoIiaated  Fund  in  uie  same  nipinn^r 
aithat  of  the  lata  Vipe-ChanceTIor  oJT  Xng- 

pe  iqentibned  as  jrelauDg  to  the  salary  of  the 
rxce.aancello?.\ 

aathoijzea  to  *a;ppQint  ;i  Vi<?e-Cha<icellpr 
in  Ken  of 'l^r  Jafpes  ^Vigr^m.  resigned,^  and 
such  Vice^Chancellqf  is  to  have  the  sanajp 
powers  and  j)rivflegcs  as  Sir  jfamea  Wigram 
possessed  under,  the  5  "VicJ^  c  i,  and  raii 
ne^t  afl^r  the  present  Vice-Chancellors.  It 
will  be  recyltecte^  tjiat,  though  Lqrd  Cran- 
▼orth  has  bSeen  appointed  under,  the  5^ 
Geo.  3^  c.  24,  apd  6  Geo,' 4,  c.  84,  he 
ranks  after  Vice-Chancellor  Knight  Bruce, 
and  13  not  entitled  to  the  salary  of  6,000/. 
paid  to  ttie  late  Vice-Ch^ncellor  of  England 

lutto 5,000^, \      ..  ;     .  , 

The  salary  of  the  newj  Vice*  Chancellor 
will  at  present  he  paid  out  of  the  Suitors' 
Tund ;  hut  it  may  be  reasonably  expected 
that  the  suitors  iritt,  at  np  distant  time,  be 
relieted  from  these  judicial. charges,  ai;i(|  that 
A  proportioQiite  axqpunt  q(  fees  will  thea  he 
abolished.  Such  will  be  one  at  least  or  the 
best  modes  of  diminishing  the  expense  of 
proceedings  in  Chancery.  The  present 
Master  of  the  Rolls  has  followed  the  ex- 
ample of  his  noble  predecessor,  and  de- 
clared strongly  in  favour  of  the  removal  of 
these  imposts  on  the  administration  of 
justice. 

The  following  are  the  enactments  :— 

^  Act  to  enable  her  Majesty  to  appoint  a  Vice- 
Chancellor  in  the  room  of  Sir  James  Wig- 
ram,  resigned,    [ist  April,  1851.] 

y  It  shall  be  lawful  for  her  Majesty  to  ap- 
point, by  letters  patent  nnder  the  great  seal  of 
the  united  kingdom,  a  fit  person,  being  or  hav- 
ing been  abarhster-at-law  of  15  years  standing 
at  the  least,  to  be  an  additional  judge  assistant 
^  the  Lord  Chancellor  in  the  discharge  of  the 
judicial  fnnctiont  of  his  office,  in  the  place  of 
^ur  James  Wigram,  and  to  be  called  Vice- 
CbanceUor. 


vA>ifliafc.4<flW> JVidi  (iilMiW(rillor.i<oh|te  Apr 
poiaM^uidBr  Utts^^ef  ^taXkhtmi  all  tbo  mm, 
p^wati  aadpriifleges^  aodAhe^eitn^ranl^f  and 
shall  be  mibjaetto  iheimnQ  jMafiaioaa,  .dutiM» 
aaid  obaenr^ceiy  at  tiiaeMd  jSjir  JaoM  Wignvn 
badf  or  ^wm.  anbjeei  to  aiadev  thr  said  act  of  the 
Ubyepr  «£  har.i|nite«aMaJMtyy  :«4«0i#i|^pnQA 
ehaW^e.  Jftthj  fln«|>tti«r  M^^  «Myt  huve 
Hnk  aiid  (inosdenteaeoBtaftsf  tile  ykerrCtasif 
ceUors  that  now  are.  *    :  .•    ^  .  -  ^  ■ 

V  3.  Qftoe»u^Heabid]ihM«r^»«l«net«ryrl»^* 
and  trainbeorer^  to.be  freaa  time  to  tUne  ap« 
pointed  and  removed  by  faioa  «t  hia  pleaa^rej 
and  ilw  ateffBtanci^  regiairara*  and  other  <»ffodri 
anMinled  tn  atund  .tHe  I^ord  ChancelWr  ahall 
■MMnd'anob'Vke-ChMoeUor  mkmk  sitting 'for 
tho  Leid  €»i«dc^r»  and  a^ao  m\m^  cattinff 
in  :bii  JBipariite^Gfftnrt,  an  ciccMislianeDil  ahaM 
fl«qifitt»  and  aaibhe  IiomI  Chanealkiv  ahaU^^iider 

;  .«.  i8oAanfl<^*««^oilateiqr  o{  •oQ|i;Vio»i£kaat 
caUnrv  and  the  bakfenna  of  Wo  «lotelnryi.nahei| 
«ad  tninbeaver^  tfai^.be^oC  th»  aame  mmntM» 
hnd.'iMiidvoul.  of  itbe;  same  fuods,  and .  ip  like 
nouMff  aa  the/^akriea^l  tb^.aaidj'Sir  JSai«9ee 
Wigranvhis  aetaelMir,  'uaherki  «n4  tniab^wmi 
wmns  kad  wcreidirflflled  tar^  paid*  iwadar  the 
void  tei  of  die  &tk  year  of  bar  pife«nt  MajealiR, 
(iha|iiflr the. fifth*. '    .  fr  •.-    ^ .      j  ■ , 

6.  F^fMum.— It  shall  he  lawful  for  her  Ma- 
jefltyi;  by  ifettert  patent  tinder  the?  ^Treat  Keitt  of 
the  niAu*J  kbgioib,  to  i^antta  aocbTieeCfcatf- 
cellorloli  hie  f0ai|^tioik«f  4r  oMslngite^nN 
cueo  iiia-oftdeyflnoMinitf  o£  Ae  wiiie>  ammuH, 
After  'tke>  aane  .psfciod'  of  #«nrioe,  ^mder  ibe 
same,  civdumstfocesi^  aiAiiect  to  the  same  coo* 
ditionsi  and  payable  ou|  of  the  same  innd  aa 
the  annuity  authorized  to  be  gvanted  to  each  of 
the  Vice-dhancellorft  appointed  nnder  the  said 
act*  of  the  6th  year  of  her  pheaent*  Majesty, 
CbapteftiicfHli. 

6.  Keeping  order  Uk  dMirt^itiahallbebur. 
Mlk  thr  Lotd  Chaaeflikff'tat  appoint  cmn  or 
oiiaro  penon  or  pemetoa^  ^remokvable  «t  pkaaon, 
4ot  tl»  putvaae.pf  keeping lOTdar  ip  tl^  Court 
of  t^e  Vice'Cbancellor  to  be  appointed  under 
the  authority  of  thi^  act;  and  the  salaines  of 
the  persons  appointed  or  to  be  appointed  under 
this  act,  or  under  any  act  or  acts  now  in  force, 
to  keep  order  in  the  Gonit  of  tbe  ViceNChan* 
eeQorto  be  tfpi^AtedvMiderthe  anthonty  of 
'tfiia  ad,  ahatt  tn  of  anbb  anionnty  not  exoeediog 
thb  yearly  wtm  of  6(A».M  «ha  1.4>rd  Chancellor 
may  think  raasonabW  and  such  aalariea  ahaU 
be  paid  to  each  such  person  so  to  be  appointed 
out  of  the  same  funds,  and  at  the  same  time, 
and  in  like  manner  as  the  salaries  of  such  per- 
sons have  heretofore  been  paid. 

7.  Nothing  herein  contsSned  shall  anthorise 
the  appointment  of  a  aocceaaor  to  the  Tico- 
Chancellor  appointed  under  the  authority  of 
this  act. 


imcloburb  of  commons. 
14  Vict.  c.  2. 
Ths  Indosure  Commiaaioners  haTiiig»  in 
pursuance  of  the  8  &  9  Tict.  c.  118,  issued 

aa  2 


J 


4W        New  StttHfie$  €feeiki0 

Hmr  pronaniad  ofdan  tat  tlie  indtamHies 
SMMtioBed  bi  the  Si^edcrle  to  the  AjBb,  and 

mnld  be  expcment,  the  foBoiving  enact- 
ments  Iiave  been  made : — 

An  Aet  to  aHthonae  the  ladosiire  of  oeftain 
Lands  in  purtuance  of  the  Sixth  Annual 


OmtPid  Re^mtrj  BiU. 

Aiportof  OwIadMOltGoQuniMioQen.  D«t 

April,  18I>1.] 

1.  That  the  sevcml  fisoposed  inelorarea  meoa- 
tionad  in  tfaftSchadnla  tolte  Ao^hsfMMsoBded 
with. 

3.  That  in  cttitig'tfait  act  hi  other  acts  of 
parUament  aiad  in  legal  instnaaeats^  iftahall  be 
Bttffident  to  usethecxpnanon  ''The  Aanmi 
Inclosure  Act,  1S51  ,** 


THB   SCHEDULE   TO   WHICH   THIS   ACT  RBPEItS. 


Incloture. 


Tamworth     • 
Broxnsberrow  Heath 
Abergwil}y    . 
Celian  Moumain  « 
Kington 

Raggett  and  Minatea 
filac^peaai   « 
Colby  MoM^. 
Meppershall . 
Twyford  Down 
(hrakhiury    . 
liorkeohope  Covamon 
Ash 

Marshfield    . 
SmaUridge    • 
Ipi^pen 
Towadoach  . 
Ladgersbsll  • 
Compton  Abbas    . 
Dxoxford      .        » 
Stoarpaiae  and  Ash 
Whitky 

Shinfiiud  Qreens  • 
Scaleby  Moss  • 
Newton 


Warwick 
Gloucester 
Carmarthea 
•|Cardigan 
Hereford 
Common     .  Monniooth 


Cardigan 

Westmorehmd 
•j  Herts  and  Beds 

Southampton 

Southampton 

Salop 
.ISurrey 

Gloucester 

Devon 

Devon 

Cornwall 

Wilts 

Dorset 

SouthamptOD 

Dorset 

Berks    . 

Berks    . 

Cumberland 

Cambridge 


DataAf  FjroviciDiial  Order. 


J 


12th  J\ay«  18S0. 

20th  Juoe^  1^^. 

1 1th  October,  ISaO. 

1 3th  November,  1850. 
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NOTICES  OF  NEW  BOOKS, 

Observations  an  the  General  Registry  JBill, 
vUh  Suggestions  in  fanour  of  Local  Re- 
nters.    By  a  Country  Soucitor. 

■    London :  S.  Sweet*     1851. 

This  is  an  able  pamphlet  in  iiiyour^  as 
its  title  avows,  of  local  registers  of  deeda» 
and  in  opposition  to  the  government  plan 
of  a  meiropditaa  register.  The  author 
observes  that— 

"  Modern   legislators  may  learn  a  lesson 
from  our  ancestors  ihsS  should  induce  them 
•So  irsi|ph  wsU  the  plao   upon  iduch  regis-) 
tratioa  is  to  bs  baseOf    U  it  wiU  produce  too ' 
sudden  a  revelution*  or  too  great  a|i  interfer- 1 
ence  in  the  dealings  between  man  and  man ;  if 
it  be  oppressive  by  being  too  inquisitorial,  or 
vexatious,  by  bein^  too  expensive  and  inac-i 
cessible  •  if  H  be  not  acceptable  to  the  country 
at  large,  and  the  great  body  oi  professional  men, ' 
it  will  fail  .      i 

''The  greatest  revolution  in  the  annals  of 
the  l«aw  of  Real  l^rbperty  originated  in  the 


contrivance  of  interested  parties  to  evade  a 
statute  which  was  designed  to  trammel  and 
control  them  ;*  and,  if  occasion  require  it,  the 
ingenuity  of  modem  lawyers  will  as  surely  de» 
vise  soBM  plan  which  will  prevent  the  neeessity 
of  registration,  when  the  interests  of  Uieir 
dUenIs  (to  say  nothing  of  their  owsi)  may  ren- 
der it  expedient  to  call  the  ebelicity  of  the  law 
into  play. 

"  Any  attempt,  however^  to  raise  a  geneial 
cry  from  the  landowners  against  all  regisbation 
is  much  to  be  deprecated,  for  I  own^&at  I  at. 
tach  more  importance  to  the  benefit  to  be  de- 
rived from  the  measure  hv  the  kndowners 
themselves,  than  by  any  other  classsa  of  the 
community.  Much  has  aiwaya  hson  said 
about  the  risk  of  purohasees  and  mortgagsss — 
but  the  evil  is  much  greater  to  seUers  snd 
mortgagors. 

"Tlie  lynx-eyed  guar^tians  of  the  former 
seldom  £ul  to  discover  all,  and  even  siori  tksm 
aUt  the  imperfections  of  the  latter,  who  have 
only  to  submit  to  the  de^y  and  expense  which 
their  removal  entails.  A  prudent  vendor  may 
indeed  hedge  himself  in  with  cumbmua  con- 

Tlli-ir       —       III  ■  111  I -  -  

*  The  Statute  of  Uses. 


(Boom  «f  MAft^-JL-'biil  thftie'  we  gisMwny  <^d 
io  practice  to  neet  every  ene  bt^ '  thitt"  ivoKn 
viiee.  Mid  to  te  tmfattmtfte  iiia«1c«|t<'i'  ^^ 
nuh  detaCQ'ii  flraitiMt.  H^caii  'uopMo  no 
terms. 


'Thevvil  sneoig  famtlieexMnt  IM'wIiich  of  hfireadi?'' 


t4lt  GmM  Zkyistry  £itt.  M» 

or  ecmioniyi  is  a  deed  «^veying  a  lio«aefr<»a 
one  neudibour.to  .anotheir.i^  Cacnv^,to  be 
kept  in  London  I  VSlio  is  most  likely  to  want 
H  ?    The  Cortiiehman.    Then  why  put  it  out 


ni6 '  sy  etuu'^r  VB^ntRlKftn  is  cunedf  n  lieceea* 
n^  one  dT  such  oMokade  that  sobm  nwMVS 
must  ere  lon^  be  adopted  to  aAeriilte  lit 

••  FefT  titles  are  really  bad ;  very  few  Tea!ly 
xDazhetaMe.  It  is  not  tint  ine  apparedt  owners 
are  not  ^e  rightful  ownen,  hot  that  fihey  hare 

so «-  and  reqmaitkips  and  ohjections*  I  rep^ 
to  say,  are  sorndsmes  made,  not  so  mneh  for 
tibe  pnipaoe •f  ohts'iinif  a  good  titles  aa  a  cood 
abatement  fWrni  the  |i«rohas«-money,  which,  of 
conrae,  covers  a  multitude  of  defects/' 


And  the  writer  obaer««s,  liiat  ''people 
are  hardfy  prepatwd  fof  the  cool  proposition 
oflockhiff  thedeeda  dfaH  England  in  one 
box,  and  letting  the  registrar  keep  the  key.'' 
He  afUrwards  proceeds  to  say — 

"  It  is  to  be  TCDVBttlMed  that  only  future' 
deeds  are  So  he  i«gist^ed»  and  those  only  from 
tbe  time  when  tlM*  diatrsot  has  been  gaaetted 
as  ooe  in  which  legftuaien  is  to  commence. 
For  60  yean  fmoi  die  date  of  Ae  annomioe- 
Bient-iB  tim  gsauMt,  «ame,  if  not  all,  the  tide 
deeds'Oftoded  property  will  be  in  the  present 
depositorks  :  part  of  the  title  deeds  will  be  in 
the  metropoHten  olHee,.part  in  the  cnstody  of 
the  pordiaier  or  the  nmrtgagee.    The  plan  <al 
Tegistration  in  hwai  nsglslnes  presents  none  of 
this  diffioidly,  as  the  tilie  deeds,  both  before 
and  after  lihe  system  is  in  operation,  will  gene- 
raUy  be  ia  lihe  same  feeaficy. 

"^  It  it  urged  that  Ib5  oomrnvnici^  with 
London,  by  railways  and  otherwise,  is  now  so 
easy  and  trequent,  and  the  post  so  universal 
and  certm,  ikak  ail  t^Mkotm  to  a  fiMidon 
Office,  on  the  ecwe  off  rM,  d»%,  or  aajpsaae, 
ia  obfhUed.     Btil  this  aif^mdent  tells  both 
waiys.     The  (adHly  of  commiinieMinfif  from 
London  fo  the  eountryk enuadly  tMwvenieot; 
msd  when  itis  reeeineeted  tlutt  «o¥  cwery  one 
man  hi  London  who  wiH  'have  •oceartsai  to 
eeorch  the  W«st  Riding  Regiaier  t^kft  instance), 
there  will  be  50  in  Yorkshire,  it  is 
*td  ask  which  pdrty  ehonld  befe^n 
home* 

<"Or«H'tbe  deaMiiifir  biawfeun-tfce  msaihaa  of 


Then  in  jregard  to  the  map  and  fade*, 
upon  which  the  efficacy  of  the  plan  must 
depend,  the  anth(»'  remarks  that — 

"  The  Map  and  IniSex  will  become  integral 
and  important  parts  Of  a  tifle — an  error  in  them 
might  peril  the  estate.    Assuming,  however; 
that  they  are  at  first  perfect,  still  they  will  re- 
quire constant  alteration.     In  towns  and  popu- 
lous placed  where,  from  the, causes  already 
alluded  Co,  the  subdivision  of  property  is  rapidly 
increasing,  a  map  and  index  which  exhibits  a 
field,  say  of  10  acres,  under  one  ntinttjer  as  the 
property  of  one  person  may  in  the  course  of  a 
montli  require  to  be  divided  mto'lO  pieces  with  tO 
owners,— one  of  these  may  sefl  half  of  hfs  piece 
to  his  neighbour,  and  he  may  sell  a  Toartway 
out  of  it  to  a  third.    The  record  at  the  "Registry 
Office  must  carefully  exhibit  all  those  transac- 
liions.    It  will  not  be  enough  tp  notfe  them  in 
the  Land  Index,  as  that  could  only  imperfectly, 
if  at  all,  abow  the  exact  locality  of  each  owner's 
portion  of  the  field.    The  original  map  must 
De  alterco,  or  a  supplemental  one  prepared  de- 
signating each  piece  with  a  separate  number, 
corresponding  to  the  entry  in  the  Land  Index, 
"  It  must  be  apparent  therefore  how  import- 
ant it  wiH  be,  that  the  access  to  these  maps  and 
to  the  officers  having  the  charge  of  them  should 
be  as  near  at  hand  as  possiSle.    Indeed,  for 
this  purpose  the  difficulty  will  be  to  make  the 
system  UkoI  enough.    Cases  will  continually 
occur  wtiere  the  parties  or  their  solicitors  will 
have  occasion  to  examine  the  map  and  consult 
the  registrar  upon  proposed  alterations,  and 
when  tney  are  approved  of  and  completed,  the 
solicitor  will  be  anxious  to  satisfy  himself  by 
personal  inspection,  that  no  error  is  made  in 
a  matter  so  important  to  the  interests  of  his 

client. 

**  If  the  district  for  wWch  the  registrar  acts 

be  not  too  extensive,  and  he  be  a  person  of 

.^r.*^  -fi^  local  knowledge  and  ititeffigence,  the  accuracy 

Bgiaier  fm  Instanee),  ^£  ^^        ^  ^^^^  ^^ith  great  care,  be  kept  up. 

ire.  It  w  anneeesearyj  ^^^  .^  j^  ^^  ^^^  ^o  suppose  that  this  can  be 

be  w^iiw  to  leave  \  gg-g^^^  |,y  communicating  through  a  letter  or 

a  mere  agent  with  an  officer  who  is  quite  unac- 
quainted with  the  locality,  and  is  already  per- 


l§n  eomtaonity  none  stre  #e  pai^ealartf -or  a^  g        distracted  with  sinailar  applications  from 
yt\>prhitely  local  as  ifcoee  r^tin^'  *»  *aad.|  _,i*^ — ,.  ^ri?«-i««^  » 


Otfier  ttwasaetiofas-Kiay  be  «km«  or  leae'Ms  ao* 
eor^Rng  to  eitvamstanees ;  bat  the  4ix«d«aittm 
eif  veM^rapet^y  nee«ssaHly7<equires  the  petaMial 
Mtendanee -of  tlie "paiHe^  hitereetod, orthm  re* 
presentatives, — to  survey — to  vrfae— to  treatr— 


all  parts  of  England.' 
.  LoMnng  at  adl  4be  diffianiaies  nhioh  aar- 
roimd  tfeis  WibjWli— ^  the  dmsioB  of 
opinion  amoB^st  the  Cotmni^sioners, — at 
tne  advanced  state  of  the  Session,  with  all 


!to»«ell,'and  th4^eftv«to  *«y.  Oa^rjaiy  the  ,  .  ^^  of  the  bill  yet  to  be  considered, 
M^rtHia<ion  k  between'  prt%ofis  ^^f^^  ^^  if  ^  princMe  of  the  bifl  ^ere  sane 
near  to  the  property  to  be  deiflt  with,  and  this  "e^w  *t '^J'    jr  ficar^selv  sud- 

ia2otiVeaien4e,ifti^g^aeooaMdaikni.    Why,  rpowAatit  wittsn  aayahapo  paae  » the 
fSbahik^,^  shoifld  «hey  %«  ashoi  to  go  from  I  present  Session, 
home  to  examine  the  tite,  and  a^tla  die  par- 1  ■■ 

a    « 
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MKHSXRAtnON  or  ASfilHUNGBS. 


BIBeLOStTBK  OV  INCUIiBBANCXS, 


Thb  bill  for  the  Registntioa  of  AuwMmen 
]>ronde%  that  the  ngiitor  shall  be  open  to  all 
the  world ;  and  it  aeona  iiDi>oaaible  to  ancipat 
any  mode  of  confining  the  right  of  seanai  to 
peraona  having  a  joat  right  to  ezerciie  il^  and 
consequent^  the  paxticuiaia  of  all  tmnaatjona 
relating  to  landed  estates,  whether  aales,  nort- 
0»gesi  or  settlements,  will  be  liable  to  be  die- 
dof  ed  without  an^  check  on  such  diaclosuxe* 

tJndar  the  exiatii^  law,  all  warranta  of  at* 
topsy  to  confess  judgments  and  cognorits, 
whocb  are ,  eouivslent  to  judgmenta  in  actions 
at  Common  Xaw,  are  registered*  and  the  re- 
l^tcyiaopen  to  public  mspection;  and  this 
ijght  of  search  ia  abused  by  abstracting  a  list 
oTall  warrants  of  attorney  and  oo^povits,  with 
litie  names  of  the  partiea  to  the  action,  and  the 
apiounts  payable  in  each  case,  which  ispe- 
xiodically  pnnted  and  circulated  clandestinely 
amongst  persons  who  sabscribe  for  the  pur- 
pose, ana  who  have  an  interest  in  knowing 
the  state  of  the  pecuniary  circumstances  of  the 
dasp  of  persona  affected  by  those  proceedings. 


DBFKCTS  or  THB   PBB8BZVT  BBOIflTBBB. 

By  the  7  Anne,  c.  20,  a  public  registry  of 
deeds,  conveyances,  and  wiUa  affecting  lands 
in  Middlesex  was  established ;  and  it  waa  pro* 
vided  that  the  register  should  comprise  the 
names  of  all  the  parishes,  townships,  hamlets, 
precincts,  or  extra-parochial  places  within  the 
county  where  the  lands  conveyed  or  charged 
were  situate;  that  the  Lord  Chancellor,  the 
Chief  Justices  of  the  Queen's  Bench  and  Com* 
mon  Pleas,  the  Chief  Baron  of  the  Exchequer, 
or  any  three  of  then^  should  from  time  to  time 
have  power  to  make  rules  and  orders  for  the 
better  management  and  government  of  the 
office,  MTeeable  to  the  true  intention  of  the 
act ;  and  that  certain  fees  should  be  taken  for 
registration  and  searches*  But  it  iappears,  by 
returns  made  to  parliament^'  that  the  parochial 
rej^isters  were  discontinued  in  the  year  1717 
(eight  years  after  the  act  passed) :  and  there  is 
one   alphabetical   index  only  for  the  whole 

Jjounty;  the  duties  of  the  registrars  are  per* 
ormed  entirely  by  deputy ;  we  surplus  pro* 
duce  of  such  fees,  after  defiraying  the  expenaes 
of  the  office,  are  divided  amongst  the  officers 
who  perform  no  duties;  and  no  regulations 
have  ever  been  made  py  the  judges  for  the 
better  carrying  the  registraUon  mto  execution. 
The  bin  now  pending  before  the  House  of 
Lords  provides  that  the  Lord  Chancellor  and 
Master  of  the  KoUs  may  nmke  orders  for  the 
regulation  and  management  of  the  registration 
established  by  Ae  bul ;  .but  there  is  the  same 
defect  in  the  bill  as  In  the  Middlesex  Aegistry 
Act,  from  its  not  providing  any  moving  power 
which  would  compel  a  constant  and  emcient 
superintendence  of  the  registration. 
;  By  acti^  passed  in  ^e  reign  of  Queen  Anne, 

*  Par.  Ftp.  X340,.N*^  W3>  1349,  No,  3$5-. 


aBMMfti^iea«l  UMiniBiM lif  liiiili  m  As 

East  and  WmI  IttdilgB  nf  t  <ii^^4»»«  ^r>«  <^ 
bliabid.  wd  by  sm  Ml  fisaad  Uk  IV^,  itwai 

No  a«ta  haifo  aincalieea  paased  to  Bmeador 
improvatheayitiittiof  KIlislMJOniB^Middksa 
and  Yorfcaidfe  eatablisbsd  1^  the  40ks  bete 
vafesi«d  lD« 

In  coBaWMBce  of  tfie  defective  atala  of  lbs 
txiatiBg  DBgiatntioB  in  Middlesex  Bad  Yoi k- 
ahir%  oiwneni  of  land  in  tbeao  covatiea  sn 
aubfadod  to  «i|isiian  and  IsconvBsns&ce  to 
which  laadowBiBra  in  oUiei  conntiaa  are  not 
exposed,  and  they  derive  no  countervaiUng  sd* 
vanta^M  fmS'iaeh  iBgiatratioB* 

DANOBB  Ot  ALTEBIMe  THB  LAW  OV  WBAL 

moptnTT, 


The  pnbtic  may  reasonably  regard  with  ap- 
prehension the  seriona  effsct  which  nay  be 
produced  by  the  proposed  altetatioa  iiUheLsw 
affecting  landed  Pioperty.  A  lon^  aeries  of 
judicial  decisions,  extending  to  most  miagioable 
caaes,  now  regulate  the  uipUcation  of  that  law. 
All  the  advantage  derivea  from  theae  decisions 
will  be  awept  away  by  the  eatahlishment  of  a 
new  system  of  law,  to  which  those  decisions  will 
be  no  longer  applicable ;  and  it  ia  impossibk 
to  predicate  with  any  certainty  that  ijaestioBs 
of  law  may  not  be  created  by  thn  hdl  which 
may  require  innnmsrable  decisions  befors  the 
legal  operations  of  the  bill  can  be  untiafsftori)^ 
settled. 

The  danger  to  be  apprehended  from  wnsettling 
the  existing  law  by  the  establishment  of  new 
principles  m  law,  instead  of  adopting  the  safer 
course  of  confining  legislative  mterfcrence  to 
the  removal  of  existing  and  admitted  defects, 
may  be  aptly  iHnstisted  by  the  practical  lesult 
of  the  altera^ocMi.hu>s)y  vmfin  Vf^  legisistsre 
in  the  Law  of  Inheritance  and  Wills.  The  set 
paaaed  in  1833  for  the  Amendment  of  the  Law 
of  LnheritaocQ,  waa  prepared  under  the  most 
able  and  compettnt.  adWca  that  could  be  ob- 
tained ;  and  yet,  under  that  act,  ^  vacation  hMS 
arisen  whether,  under  certain  circtimstsQceB 
which  must  frequently  occur  in  cases  of  desceot 
of  gaveUind  lands,  or  of  any  ireehoid  lank 
Ihroi;^  daughters,  the  heir  of  the  pwty  who 
^ed  interstate  aeiaed  in  fee  in  such  li^i  ii  en* 
titled  to  inherit  them,  or  whether  they  descend 
to  the  httf  of  the  person  from  whom  Ae  psity 
dying  ao^  seised  inbsriSed  them*  Scott  test 
writem  of  ^eminflnoe*  contend  that|,nndar  the 
terais  of  the  act,  the  heir  of  the  par^  who  died 
so  seised  is  hot  entitle  to  inhent ;  and  though 
a  contrary  decision  has  been  pronounced  by  a 
Court  of  Equitv,'  yet  the  simple  fisct  tbatsoeh 
a.qusstion  dbb  been  even  lef^  open  ^  aigmnent 
in  n  Court  of  Justice  in  ik$  Idth  century  is  a 


'  8  Blackstone's  Copu  by  Sweet*  editibn 
lisi4,  jp.  S46,.note;  XlBythewond  &  JfsvmtfV 
3rd  edit,  p^  idiO^ 

*  Cooftr  v^  fVaace,  t  Q  Law  ^our,  N.  8i  33l « 


ni 


RegiiiraHMofi 

Hie' A«i  jMiJA^Hw  n^Tim  iAtndMif  ihto 
Law  otmi)m^¥M»9SiM^t0l^at»^%xM^ 
aMfr^ttMi'^MifMWMI'  MflM  tlMIt^«(faM  lytf  ob- 

tamd  ^«id'itti«i><il!|i0r  kwn^d  to  bo  «t«ia»d 

Sf  it  ^4Mb  **dtoeilbM-  bf  llf%  ^MilMr  >of  Iftie 
oaae  of  Commons,  in  hu  Addt^se  U»  ber 


ij^tijiiliyfnr  J  ffwd  TIrmm^ 


.^1 


MiNMf'iittl^  d^«i»ri^S9Mtonte  6f  tte  rent  for  tbb  period  i^Mcb 


time  or  other  lawfnt  aenna  during  the  con- 
tinuance of  hi^  JaAdlpr^fe  ^f^af^i  Aiid.ihe  suc- 
ceeding landlbrd  or  owner  snan  Be  entitled  to 
WWHT^i  teiieHie'df  tikli  K$fmirti  in  \%h'  ^ame 
nMiiMn*  as  hie  pre8eeeii6r  or  etioh  tetiattt's 
leeeoi*  could  have  done  if  be  h^d  been  litinf^  or 
bud  cofttimied  the  Undlord  or  leeeor, '  a  ftur 


iM  pa^4  ^^i^tiMiiibinff  elnfpla  and'dMttfte 
f«il<e'^M'the»^€i(^tfiioii  of  Mki}  ttttd  be ^• 
pre9«ed  tbe  cottfidefit  expeeiition  ^«f  the  Hociee 
«ftal  it  would  gfiye  certainty  and  seemty  to  the 
iniMiiiweion  of  property. 

The  frmmeiVoftbeael^MN^didthiee^MBlQ 
lemalteB  j^ t^e.d^  e:sep«tipQ  of^i^le^bot  that 
DO  form  of  attesu^p,  ebould  be  necessary; 
and  the ,  result  has  been  that  frpm  failure  of 
^▼iderite^jAtaC  those  remilsftcfs^  Hae  been  eom« 
plied-wilb,  l9le  plain  aUd  pstlpable  ititetrfiobd  of 
teAMiM'  bftve  b^  d«RNitea  ih  a  irast  Hbtisb^r 
of  itiMnteS^  And  ptt^rt^  iMi^,hiftfot  th4 
passing*  of  thkt  ad  would;  wKhout  ^spute  or 
qtKst)on,bili^e -passed  accordbtgf  to  tb^toitfteA- 
trens,  bare  detblved  dn  pei^ns'who,  bnt  for 
th8taclf,'#tnild  bat^  taken  no  intetvstift  sut:h 
propi^rtt-;  andthebti^iODftttd  le^d  exp^ees 
tiwfeby  c^sed  bav«  added  to  the  Inpn-ions 
cotiieo'iieitc^  which  hate  restdted  fttytix  tbe 
altefttton  of  the  law. 

WhBrt  iflie  ev9  and  hicitmVfenienee*  Which 
have  arfivefl  ftditi  '\\i&  acts  Hi'^  fpiestion  are  so 
obvious^  we  are  not  aware  of  a  single  instance 
in  which  a  benefit,  within  the  MeMition  of  the 
framersof  those  acts,  has  been  conferred  by  the 
operation  of  the  provisions  which  hare  led  to 
8ach  injurious  resulcs. 


LAW"  OP  tANDW)l«>  ATTO  TENANT. 

■ .        »  .  I  ;  .... 

«  •    •  « 

Thi3  B5l  t6'  improve  the  Law  of  Jisuidlord 
and  Tsoaat  in  rf)atk>^  to  ^mblemeote,  M 
Srawihg.Chnpe  seitod  in  Eaaemiti0B»' ai>d  to 
A|^ctMrtd^Tetta!M«'  l^btiir^'wks'bgtoag^l 
In  \iy  "Vir,' MMngf  6n  the  3!'d' inst..  Its 
fl^iectW^preventor.  Jewen  the  .eyrijji  pf  tte 
^httoemblemaats,  and  the  loaaand  ixyury 
aiislng'tfaef^ltiom,  atid  -atsi^ihe  kw  ^elatyug  to 
K^wittit  drops  seWdd  under  executibm^,  aiid  to 
agriQuU\^l .  fixtures-  The  proposed  enact- 
meata  are:r**  .     , 

1.  That  where  th^  lease  or  ti^aucy  of  ariy 
faroibr  lands  held' by  a  teilabt  at  taekrent 
than  determine  br  the  death  or  cjssser  of  Ihe 
^te  of  aai^Taiaiord'edtitfed  for*  Wii*  life,  or 
^(^'iltff  o£ef  ^\M  lilt^est;  fiis^i^  df  c^ds 
^  emlementL  the  tenant  sttall'  dsntittne  to 
V»ldMdV(ni^'MtiAii^'oAaildaimti^  the 
erffratfiti^rft  fhe'U{^tt%rt^nt;yteir,'itijd»'*bffi 
^^ii;  ht)dnnM  t^iih^  of  Ms  b»4«e  or  hbM^ 
»g>m  the  same  manniii'idllf'itiibblditAb'O^ 


tnay  bfti^  cfhpsed  from  the  ^ay  of  the  deafh  or 
easier  of  tlte  estfte  of  Hueb  predeoeesor  or 
lessor  to  the  time  of  the  tettant  so  qnitlhig, 
and  the  aocceeding  landlord  or  owner  and  the 
tenant  respectirely  'shaB,  as  between  them- 
selrea  and  as  against  each  otber,  be  «ntit)e9  to 
ail  the  benefits  and  adrantages,  and'  be  'subjtict 
to  the  terms,  condHiona,  and  l-eiKrictions,  to 
which  the  preceding  lan^otid  or  l^e^iif  add 
sueb  tenant  reirpectirdy  wodld  bare  been  en- 
titled and  subject  in  ease  the  leaise  or  tenan<!y 
had  determined  in  manner ,  afoteaafd  at  the 
eJtpinrtion  of  such  cuitent'  year:  'Piwrided 
always,  that  no  notiee  to  qmt  sliall  be  neces- 
sary or  reqmred  by  or'  ftom  eifher  party  to 
determbie  any  stlch  bblding  add  occupation  as 
aforesaid. 

<  2;  That  upon  *&«  determinatlott  (except  fbr 
or  by  Icurfeitiire)  of  th^s  eatatc^  of  any  teaant 
entitled  for  life  or  for  any  other  limited  interest 
to  any  farm  or  lands  trhich  oh  the  happening 
of  Yuch  erent  sball  be  in  his  own  occupation, 
atieh  tenant  and  bis  representatires^  and  all 
persons  cldniing  und^  him,  shall^  for  the 

gurpbtes'of  the  prorisions  of  this  act^  regard- 
ig  emblements^  be  considiAred  as  an  occupy- 
ing yearly  tenant  at  rackrent,  and  such  rttpre- 
sentatires  and  other  persons  claiming  as  afore- 
said, shall  hold  and  occupy,  and  cultivate  and 
manage,  such  farm  and  lands  accordingly, 
tmtit  such  period  or  thne  of  the  then  current 
year  as  shall' be  the  ittost  preralent  period  of 
commencement  and  ending  of  yearly  tenancies 
or  holdinga  of  like  fkntis  or  lands  in  the  parisb 
ttc  plaee  wherein  such  ikrm  or  lands  mar  be 
'  Mtuatedv  or  ff  there  be  no  fike  ikrm  or  lancts  in 
such  'parish  or  place,  then  of  like  farms  or 
hinds  in  the  parish  adiointi^g  or  nearest  io 
sucb^antr  or  lands'^  imd  such  representatires 
and  petions  (^laknli^^'as  aforesaia  shall,  as  to 
cultirktion,  tnantk^eion^ni,  prhileg^,  and  cdii- 
ditiona,  then  quit  ib  the  fanner  and  upon  the 
tsermi  of  sucfi  a  rearly  tenant,  atid  snail  be 
Kable'to  and  shall  pay  a  ^ir  rent  at  compen- 
sation lot  the  period'  i^!ch  may  elapse  between 
the^tn^  of  the  detlermination  of  such  estate 
and  the I!ini6  6f  quitting  as  aforesaid;  and  In 
case  of  disagreement  or  difference  between  the 
partiea  as  tb  stich  cultivation,  mana|^emen|, 
privileges,  and  condilSons,  and  rent  or  com- 
pensation as  aforesaid,  the  same  and  all  mattera 
relating  theretb  shall  ]be  l^ftto  and  be  deter- 
mined l)y  two  Valtteia  as' referees,  one  of*  theuti 
to  b6  cho^ett'bjrmibh  representatires  oi  other 
persons  claimlb^  as  aforesaid,  and  the  other  6i 
them  by  the  su(^c^eding  owner  of  such  farm'or 
lattdy,  ^bd  m  etoe  tjf  mffelvnbe  betweeu  sbch 
referees, Jby  a*  tbird^  penAfl  as  uinnire,  to  be 
nikiiied^dMAxJBeif'b^  tludn'  ^pfMxMy  toHheur 
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enteriiiff  uqob  tho  isfiBStaccL  and  if  jiIIm*!  bmeIv- 
shall  refAJUBe  or  n^lect  U^^oABie  «nd  a^ipcHOt.  « 
referee,  or  the.  reierees.  aball  mo(  appfluyt;»p 
ujcQpu:«  vviiluQ  fomtwtk  d^yfl^  after  aoUce  «r 
demand  in  wriUag  £6s  thak.  ipi^iioaa  by.Mr.sA- 
behalf  of  either  oiUm  jppirUeay  th«i»  th^  matlaaa 
iu  qu£8tioo  9haU  Ue  rf  nersed  UH  aa^  ba  .datai-^ 
xoijscd  hj,  auch  peiaon  a«  vpoo  tka  ayplicatina 
qI  either  p^ty  ahaf  1  ba  naaiied  ^  appowtod  by 
her  ^S^eiity'a  At(iwiMgf'4jM||wnl  «r  Solkitpf^ 
General  for  the  ti^ie  beipg;.  and  Sficb  ai»ceaa4- 
iug  owaer  and  re|MneaeBUIuiv<i^  ojr  oth«r  par- 
sons claiming  as  a£»rc8aid  reapactivaly,  ahalV 
aa  between  ibemselvQa  and  aa  agauiat  each 
other  re$pe4;tively,.  ba  antUled  to  and  alaalL 
have  all  the  nght»  ac^  remediea  of  landlMnd 
aad  tenant  of  fanna  and  laada  held  ai^  9ici»» 
pied  by  yearly  teoaats  at^  racfcrant. 

a.  That  in  ^aaa.  the  g^owinft  crffMB.,QC  tba 
tenant  of  any  iarm.  m  laada  ahi^  ba  aaUad  a»d 
sold  by  any  ahfiriff^  othar  officer  by  vidua  of 
any  writ  of  jSeri/octaa  or  o^s  wn|l  of  axaci^ 
tiotti  such  crops,  so  long  aa  tbt  aame  sbaiL 
remain  on  tha  farasa  or  landa,  shall,  in  default 
of  sufiiciAn^  distress  of  the  .goods  and  cbaUek 
of  the  tenant,  be  liable  to  the  rent  whkkinay 
acttme  and  bacop^  d|ia  lo  the  landlord  a^tor 
any  such  seizure  aiod  sale^  and  to  the  ramediea 
by  distress  and  otherwiao  for  vacovecy  of  aneb 
rent,  and  that  notwitbttanding  any  bai^gai^ 
aod  sale  or  aaaignment  vbidt  ^aj  )i^^  baei^ 
made  or  executed  of  aoch  giDwing  crops  by 
any  such  sheriff  or  otbw  officer* 
.  4.  That  if  any  teoant^  of  a  farm  or  la^a 
shall,  after  the  pamng  rf  tkks  act,  at  hia  own 
cost  and  expense  eieqt  any.  fiann-buUdiim> 
either  detached  or  otherwiae«  or  put  npany 
other  buildingi  enginai  or  saachinery*  either 
for  agriculture  purpoaes  or  for  tba  purposaa 
of  trade  and  agricukura,  (wbicb  shall  aotbava 
been  erected  or  pntHj^in  pursuance  of  soma 
obligation  in  that  behalf^)  tboftall  siueb  build*^ 
ings,  engines^  and  machinery  ahall  b«  th^  pro*- 
party  of  the  tenant^  and  shall  be  remoTabk  by 
him  in  the  samfl  manner  as  if  the.  aama  were 
fixtnrea  eX  trade  by  lav  or  custom  romovabla 
by  the  tenant^  afad  tbo,  lanpr  now  in  fbrca  an 
regards  fixinrea  of  trade  i empfvaUe  bv  a  tenant 
mJl  apply  ta  all  auch  matters*  ^aoitwitbHtandiiig 
the  aame  may.  consist  of  s<yara>e  buildmgSa  or 
that  tha  same  or  any  part  tbsupof  may  be  Iniilt 
in  or  permanently  baed  to  the  soil*  so  aa  the 
tonaot  mahinf^  anjf  such  Tepaoval  do  not 
ixt  aoywiso  iiyure  tbo  laad  or  buildiaga  ben 
Vmging.to  the  landlord,  or.  otberwiae  do  put 
the  aame  in  like  pbgbt  and  ooaditioBt  oc 
as  good  ptight  and  conditioo*  aa  the  same 
were  in  before  the  erection  of  anything 
so  removed  1  Pro«idedi  uovertbeUflB,.  that  no 
tanant  shall|.  uodar  th«,  provision  last  aforesaid^ 
baentitled  to  r^  naovaanyancb  m«^ar;  or  thing 
aa  aforesaid.  witbou(t  first  giv^ig  tp  tha  lawdWn} 
or  bis  agent  one  month's  previoua  Jiotice  in 
writinji  of  hia  intention  so  to  do ;  and  there- 
upon it  shall  be  lawful  for  the  landlord,  or  bis 
agent  on  hia  autfaorityvlo.eilact  to  pnrehaae  the 
matters  and  things  ao  propoaad  to  be  removed, 
and  the  ri^  to  reauwo  the  aame  afaaU  therebf 


oeMcw^pd  tbawva  abidl  bskMetoibakad- 

abaite 


lordi  and  tbeyakw  tbanwrf 
smk  dainwiiw*^  by  .mfarrea  o<  m^mmtm  to  be 
nppoinmi  ift  nmmtr  awavWed  bf  Ibe  tlnd 
cbmaa^f  tbiaa«t».aaa'ato  b»|MMi«rattavsd 
ift«ec«antbgrtbai«iMttoiHi»«lbo  abdl  batam 
elMted.t#9HKba8etho«aqMi4   ■ 
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lb  db  JSdMar  ef  lAe  J^a^ 'Oteiwr. 

PERSONAL  t>ROP£RtY. 

SiBv— A  contemporary  af  TOva  ieceo% 
Nwdttf^an  aitadbrupoA  "  JUefairirT.  Wm^ 
bjT  tba  eaMMnlHm  of  an  MMpwaMnaUa 
faeir  wbenas  ha  dsducaA  a  aaoat  laayieatiawiMn 
Uihcy^"  wntk.  B^ii»  wtai  ai  tba  {Noft  <rf 
daatti^anHfoandod  wiA  pmia^bava  ba  attafst 
GQiankittod  rwy  SMoiitik  mM/'  Tbli*  aiiv  it 
oaa  oS  Ihaae  mswttmiwma  whi^aa  Baaanwahis 
bmg  wiU  aaatraveat  MBdMyHr«Grka«dl-Aflas 
b«twbaa  ^«  JUHtar  dmws  htm  il  tba  af 
tawndbig  iafeiaaee,  thai  "m^gamat  ascb  My 
no  lepabttion  oa  ptolact  ua  i"  be  anal  Ml  In 
sarorised  if  it  be  hinted  to  hiiB»  thai  aaoB  sboaU 
read  are  tbey  ail  dosm  to  wvit^  and  tiial  asMB 
aligbl  acMlaiataaae  «itb  tba  ttialoiyoCEar 
]aiid«aa£}  ba  «o  fiiaadwintaga  ta  aa  antbsr 
who  uadwtahca  to  deaeani  upao  Eag^ 
fhobtics.-*}^  it  ia  not  tnia  that  Ingialatino  is 
inrnftcient  ta  piateel  aapentilioit  ok  ianaa 
fanaticism  from  tba  fawnuig  mt  ibe  Mmaa- 
tiens  of  a  crafty  priesthoad*  Tbe  la^L  nay 
be  <fifficult«  but  is  not  impoeatbfe,^lt  wit 
acbiavad  by  one  fftuair  aMcaslara  under  «0- 
cumataDcea  more  diaadvaatageoua  than  those 
with  which  their  diSdren  nave  to  contend; 
and  Ibal  too,  air,  wkbaut  ftanabrng  apoo 
the  inviolable  rig)^  of  eacb  fme  dtisen,  to 
dbq^oaa  as  ba  tmolBa  pmpaa  a£  iba  frudks  of 
his  own  enterpnae  or  indtistrv.  Time  was, 
when  at  lea«t  OQe-iftb  of  all  the  aoil  in  £og* 
bmd  WM  BonopaAiaad  by  tba  ecctoaiaalica^  win 
attngfied  bara  afed.  exaraaad  i^iiiariiwtbk 
iaiyenuity  to  prwreat  the  aaaaiaf  or  en^  tiie 
opan^on  of  tha  Jdoctmain  Lava,  enacted  to 
cur  b  their  avarice,  oc  at  al  eraota  to  festnct  dwir 

aeqttilitkms---atotttto  4tor  atatato  paaaed,  aad 
atotada  altar  sCaMeartM  iimiaiiil  Mknoiy  by 
theia  araft  and  quibbbag^  aa  wkII  bsfore  aa  snb* 
8a(|yant  to  tba  Balannaiian ;.  inch  by  inck, 
however,  the  victory  of  common  aenae  was 
gaiaedy  apd  it  became  aeltled  Ihat  (with  OBr«r 
taiQ.oxaaptian^  i»avaUdba(]ueiiaiibBBOf  Iwd 
ornonej^to  be.  kid  ou^oabaAmJUtaH^ 
ca«jid;.ba>  mada.  in  bvjmuoi  aa^r-cbamtobiasi 
laligiQaa  .«arpOTatioa,.aaaa  by  daed  sarhlhal 
taking  effect  during  tba  life  of  the  donoivnd 
afticmad.  a(.  leM  a<t«a]atomimtk  piiaria<htf 
daaeasit  \>  ,  *.  '  ■  j     .  ^ 

•  Xbia,  aBpicdy<foaaar.aMitoQaa  apd- 
imr  <i|>^:  WM  ai  OBoa  >i(ai^.'  btox. 
aad  laftcaaM^Wvi  ^M^ikiman^gtiLiMaafi^ 


ji.*. 


UMB  tfM  Nb)Me«  Vhmtf  An  did  tfM  kw 
wnich  randand  it  unperatiTe,  that  a  devise 
of  fm^H  ahoiild  be  executed  by  tbe  testator 
m  die  pfeMttce  id  three,  or  In  our  own  thnes 
by  two  iwtiiueeta.  Sb*,  it  ia  not  unMaaonable, 
(and  Ood  teiiid  Ant  it  e^flr  ebonld  be  deemed 
•o,)  for  wealthy  msn  to  ereet  cbnrehea,  en* 
dov  hnapitaia,  jcut  contribnte  liberally  to  aup* 
port  colleges,  ^jentific  institutes,  or  picture 
galleries.  Snch  iustitutions  form  the  sureat 
nfeguard  of  our  civil  and  religious  freedom  ;^ 
the  best  if  nol  tbe  only  anti£>(ee  to  superati- 
tion^  are  an  ardent  love  of  literature  and  the 
fine  arts,  combined  with  habits  of  impartia]  and 
onpreindfteMi  dlsoisainn,  oC  oaha  restarcb  and 
philosophical  investigation. 

The  well-known  apothegm  of  an  illustrious 
peet,  that  '^PHeMs  of  all  vtfltgtoDa  are  the 
same/'  ban  by  some  critics  been  ccmsideved  as 
an  aageocnHM  and  «iw«rthy  sarcasm;   fbf 
nysdf,  I  bold  it  to  be  a  sacred  a>riom, — of 
eternal  truth  and  oabeisal  application.    Hie 
Fqast,  Poseytse,  High  and  Low  Cborchman, 
Methodiaty    or  M^if(s(ltiotimii,  tbe  dissenting 
nunister  of  eirery  **  denominatkni,''  the  Greek 
patriarch,  tbe  Chief  PoAtMr  of  Che  Jewish  Syna> 
gogue,  tbe  Copt,  the  BvddJbist,  the  Mahom* 
mmn,  nnd  the  Hindoo,  each  believes,  or 
fngna  to  think,  hie  favcMirite  dogmas,  or  an- 
cestral ceremoniea,   the   only   reasonable  or 
eAcCual  worabip,  or  at  least  the  form  of  inter* 
eesvve  adoration  by  which  the  Ileicy  is  most 
nadilypropaeiated;  each,  therefore,  strives  to 
aggranaize  bia  church  at  the  ezpenae  of  die 
1ms  edocated  or  more  superstitious  laity,-^he 
sincere  sealot  actuated  try  misguided  piety, — 
the  scratic  prompted  by  personal  ambition  or 
^pri^  de  eorp9.    I  write  quite  dispassionately. 
Were  I  a  deti^yman  of  the  Chnrch  of  England, 
khns  far,  at  ml  events,  I  should  emnlate  St. 
Pttdr^^e  that  great  apostle,  I  should  glory 
in  my  oflSce,  and  if  destitnte  of  any  other 
daun  to  the  ailhction  of  mv  parishioners,  bid 
them*  ''esteem  me  very  hignly  for  the  word's 
iake."    CiMaBaataacas  have  cfaaaged  exesed- 
ingly  within  tba  lui  fow  centariee.    At  ^ 
BefiaraMtion,  and  for  aamy  «  kmg  year  aftsr^ 
vaidi^  il  «u<Bced  if  wo  oonld  knsp  tbe  knd  out 
of  the  dntches  of  tho  priesthood  ;•— in  owr  own 
day,  the  *'  dirty  •ersa,''  form  a  trifling  portion 
iltheennnnowa  weaUb  oi  tba  subjeds  of  Qnoeii^ 
Victoria*  afihaaw«a]lh^al«chia»andfarmoi« 
Mght  t»  be,  ttnnloyad  to  anpport  religion, 
thuiiy^aod  Isawaing ;  b«t  a  right  thing  nuMt 
bedowitt  the  right  wnyr-*ftU  eteefMaynary 
dmationa,  whether  by  deed  or  teaunient»  o«gbt 
^be  fine  fnm  ev«n  the  (appearance  of  esM- 
(iaQn;-*-tbe  smy-  dupe  ahoadd  ba  protacttad 
"wn  the  bypocrito  nnd  knave,  a4iile  the  piono 
cNnnaa  iheidd  ba'aelmred   ftdm   nevefw 
tttalnf  niisaoaitinellaii»aitd' nlaead  inhiaiwd- 
Ptr  boaonimble,  inalHMi  9I  bio  pMaent  ialso 


And  iwitli  kawditltedifieolty  migbt-nn  tbia 
>>tiaaBaged  I  a  short  act  of  pariiament  ndtaog 
thar  eaisting  ngotilMiis  as  to  th«  alienation 
^  land  te  cba^Mdile  or  rettgiow  purpoaas^ 
^Bdcatndiiig'tbim  to  tlie  baqnaat  or  sei^ 
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tlanieBt  id  pets^mi  pftpiH^  ff  mhUeffet  ie* 
lerwlton,  would  tfoawer  orery  neeessarjr  end, 
and  tf  care  be  takni  that  it  is  universal  in  ita 
application,  no  sect  or  party  need  consider 
liimaetvea  iMnlied.  At  preaant,  all  of  tbem 
oflbnd  contimMdHy,  and  each  in  torn,  emha 
aa  over  a  vanqtiished  eiiemv»  when  temp- 
tation proves  too  strong  for  the  prudence  of 
the  scroplea  of  t  rivtil  t'^**  »e*s  a  ma-Hcions, 
bad^^dtsposed,  vvrMly-nifittd«d,  •pitefial  ereetinr, 
viib  a  hafd  heart  as  tbeir  ain't  no  soft«m'' 
remarked  tbe  virtuous  clergyman  respecting 
tbe  old  genlman  vith  the  dropsy,  when  he 
said,  "  that,  Upon  the  whole,  he  thoogbt  he'd 
niyther  leave  his  property  to  hia^4f^tban  boild 
a  chapel  with  it."*  Hm  we  bdiold  TartnA 
or  Mttwwora,  kAtd,  and  a\-enging  himself 
for  the  disappointment  cbaractsristically ;  — 
but  should  he,  or  even  '  should  an  honest 
miln  succeed,  under  sucbclrfcomsttMicee,  be 
lays  bimseir  opew  to  ibftwd  Maplielomr  aad 
arch  ianuenddes.  Tbvs  onr  old  friend  Hateb- 
way,  after  intimating  to  Mr.  Pickle  that 
his'  aunt  "had  qwtw  l6wt  the  rudder  6/  her 
nnder9tandinff,*^  adds  direct!jr,-^  I  must  say 
tbe  parson  slritM'  t»  keep  her  steady  cnn* 
eermng  the  navigation  ot  her  sonl,  ond  9alk$ 
rery  tetunbhf  oftkeaity  end  the  poor,  where" 
of  ihe  hath  left  a  legacy  of  two  hnndred 
pounds  in  her  iifili,**  We  lanjfh  at  these  m^. 
marks  as  at  pleasant  satire  or  amnsrng  iietiono, 
tbe  res3ity»  however,  ia  no  bn^hing  matter, 
either  to  the  warties  interested  or  to  society. 
And  of  this  the  fr amers  of  onr  liturgy  were  well 
aware  when  in  l^eir  admirable  ofbee  for  the 
"  Visitation  of  the  Sick,"  they  directed  the 
minister,  *'  not  to  omit  earnestly  to  move  snch 
sick  persons  as  are  of  abiiit*/  to  be  liberal  to  the 
poor  ;"***bn«  also  intimated  that  men  "  should 
often  be  put  in  remembrance  to  take  order  for 
the  setd'mg  of  tliair  temporal  aatatea  while  they 
are  in  good  health."  This  prudence,  sir,  I  am 
desirous  to  see  enconragedt  if  not  abaolutetv 
enforced,  by  law,  for  priests  ever  have  had, 
and  ever  must  have,  potent  influence  over  the 
penitents  they  shrive,— and  most  unluckily 
they  are  ^ways  strongest  at  the  very  juncture 
when  acute  agony  or  lingering  sickness  d»- 
bifilated  the  body,  or  remorse  and  panic-terror 
weakened  tbe  reieson  and  obscured  the  nund. 
It  ia  obvious,  therefore,  that  at  this  crisis 
moat  especially,  the  protective  interference  of 
the  law  is  needed.  I  maybe  told  that  such 
precautions  as  I  recommend  are  quite  superfla- 
otta*  since  pubUc  opinion  would  avenge  severe^ 
tbe  gttih  oi  any  ecclesiastic  who  couM  abuae 
hia  trust.  I  reply,  that  reason  is  alike  wasted 
upon  satnta  and  fanatics^— they  are  far  above  or 
ahogetber  beneath  its  influence ;— but  a  pru- 
dent legislator  will  prevent  what  it  is  impos- 
sible to  punish ;— «ie  best  wny  to  keep  men 
virUMma  is  to  reattove  i'rom  tham  the  temptation 
to  dishoneatf .  B. 


W^     **4     *      wt 
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Jftrlyrwrtee  im  ffo  CMiitjl^«0iH«>'i4tatfy2'tf^ 


COURTS. 

■  .1  •       ' 

It  is  well  known  tbgt  a  amttderablfl  munbcr 
of  unqualified  persons  hamt  ikt  Centnl  QA* 
minsl  Courts  the  Quarter  SeS8ions>  and  Police 
Conrts,  and  obtain  money  from  the  prisoners 
and  their  friends  to  conduct  defences,  and  in 
many  instances  altogether  neglect  the  interests 
of  theur  clients.  We  are  glad  to  find  that  the 
Honourable  Mr,  Wortley^  the  Recorder  of  the 
Citj  of  LondoUj  aware  of  this  crying  grievance* 
has  directed  his  attention  to  the  punishment 
of  the  offenders.  The  Clerk  of  the  Court  has 
been  directed  to  call  the  parties  complained  of 
before  the  Recorder)  and  if  the  other  judges 
and  magistrates  of  these  Courts  would  pursue 
Ihe  same  course,  the  eidl  would  in  a  great 
degree  be  removed. 

The  mischief  to  the  fair  practitioner  is^  not 
merdy  the  kMS  of  the  emoluments  to  which  be 
is  entitled,  but  the  law  itself  and  the  proftssion 
at  large  are  lowered  in  public  estimation  by  the 
preyalence  of  such  mal-pracUce. 


«>*• 


*-r* 
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COUNTY  COURT  PRACTICE. 


PROOF  OF  «K&VKCB  OF  PLAINT. 

GssAT  discretionary  power  is  Tested  in  the 
Judge  as  to  the  disposition  of  cas(*8  where  the 
defendant  appears,  but  in  bU  cases  where  peT- 
soiial  senrice  has  not  been  effected,  and  the  de- 
fendant does  not  appear  at  the  return  day,  it 
must  be  proved  to  tne  satisfiEtenon  of  the  judge 
thai  the  service  of  such  summons  has  Come  to 
the  defendant's  knowledge  10  clear  days  before 
the  return  day ;  otherwise  the  judge  has  no 
power  to  order  paymjent  6t  co&mit  hitn  fbr 
non-attendance. 

Now,  although  the  act  of  parliament  points 
tide  out  clearly,  v^it  is  nbt  klways  acted 
"Upon,  fbr  a  ease  wniek  I  had- .  in  one  of  these 
CJoBTts  was  dealt  widi  mnte  oontrary  to  the 
•tatnte,— *for  the  plainm  appearad,-*HAie  de- 
fondabt  did  not  appear;  the  judge,  wiAoUt 
inquifing  whether  the  summons  had  been 
sertedf  made  an  order  thai  the  defendant 
■boruld  pay  in  14  days^  -"Sew;  in  all  proba- 
biLty  the  defendant  never  had  netiea  of  Ike 
proeeedbgs,  nor  was  he  aiware  that  a  aum- 
inoips  had  been  issaed.  8torelyy  in- aU  cases, 
before  the  judge  decides  he  ought  to  make  this 
'  nectesary  VKpary  and  aaoeitain  the « sniicisncy 
of  the  proof.  Is  this  justice  towards  the  <  <le- 
iendant  ?  Bitbrs-vf  ^is  kind  might  be'serions 
to  some  defendants,^  and  I  .tnMt  matllie/jiidpte 
will  in  future  see  Uije  necessity  of.  dve  proos  of 
service^  &c.»  befove  a  verdict  be  giveUi  i 


ii  > 


Sir,— There  is  one  thing  which  appears  to 
have  been  ointii^dnid"  in 'flia^iendeav^Mira  to 
extend  the  Jurifldicftioit  of  .tW.0#uiil^C0QBls, 
and  that  is»--How  are  the  mti^  from  .t^  Sn- 
perior  Courts  to  be  executed) 

They  are  how  lodged  with  iEk  undMHeriflT 
Of  the  county  whferein  the  defendkni  rseides* 
and  are  by  him  executed  Uiroughthe  ^aalifi. 
The  undersheiiff  roust  have  jeome  one  con* 
stantly  in  attendance  for  the  purpose. bf  re- 
ceiving the  writs  and  of  granting  warrantSj  and 
the  bailiff  must  be  constantly  in  attendance  for 
the  purpose  of  executing  them ;  but,  if  writs 
and  warrants  diminish  even  to  a  greater  extent 
than  they  of  late  have  done^  will  any  respectable 
solicitor  care  to  take  upon,  hli^self  the  duties 
and  the  responsibilities  of  the  office  of  under- 
sheriff,  or  will  any  respectable  person  hold  the 
situation  of  sheriff's  officer  ?  Indeed,  there  is 
already  in  some  counti^  a  difficulty  in  b^tain- 
ing  a  respectable  bailiff.  The  importance  of 
having  these  offices  filled  by  men,  in  the 
former  one,  of  high  sending  in  the  profession, 
and  in  the  latter  one,  of  respectability  ^d  up- 
rightness, }s  great,  , 

It  would  be  well  ff  this  subject  were  brought 
under  consideration:  suppose  that  all  writs 
for  sums  above  20/.  were  issued  by  the  judges 
of  the  County  Courts  to  be  executed  oy  the 
sheriff;  but  that  something  will  'hav6  to  be 
done,  ere  long,  to  provide  for  the  execution  of 
writs  from  the  Superior  Courts^  is  certain. 
It  would  really  be  awkward  if  a  writ  were  to 
be  forwarded  into  a  county,  and  no  Under- 
sheriff  sti'ould  be  therein;  or  th6  b^ff  (that 
office  being  filled  bjr  some  worthless  person) 
should  abscond  Mnth'  some  levy  <l^f  large 
amount.  ' 

SuOOKSTOB. 


F]^m.A>t^ncy«feo-TO«  xtttefctfeTs. 

It  is  enacted  by  thrift  10  Vict.  c.  91,  that 
anr  ettof  ney  sMl*  he  aUoiM  isr  Us  attoodince 
ia  feheae  Oourta^teesnn  of  1 10s.  4f  idbe  deibt  m 
damage  esieecds  6<.»  and  not  aeie  than  15s.  in 
any  case.  •     • 

A  party  wee  ^sranmoimdirto'  the  City  SaoaH 
Debts :  Court  ;itiie  ettameyi  attended  en  he- 
half  of'tbeplaMttHT  tajdmeate:  Ike 'eaila^  aiidy 
after. waiting  sbn^thne^  thfl^c^se  was  tallad 
on,— one  witness  was  examined'  and.Ta  vavdait 
jefinmed &>r the jdakiiflL  •  31ib 'uttemSftstede 
apnlieation  at  the'  dime. foe*  hia  fesji  and  ike 
judge  wholly  BBfeMed  t^attovthlm  thr.aafli^ 
alhough  4l  ie  provided,  for  in  ^StSiA-mO' 

Noir,* I  an .M-aloss/ten Mdsirataad< wk^ As 
judge  oC.itkati  Ge«%  {QloKe:.thaa'N«i7>'oAer, 
skoMtpnasiinietQ  «nBtonlei«»afltioi  potMe 
meet.  This  hw* o^cesrad xtsp^eMnridiiii ? aiy 
own  personal  knowledge.)..  £ -think  filtnlf  ivr 
tM  te[«tlonMy.i«lloiAdri»  AttModr  tke^^iees 
paintidlOOt.  *  >  ir»ti-,ir(.H  ^'t  noqtr   f«-i.Md6k  Jlffc'^ 


J^Mr Bmhk  WymilCTry,  I  KAf  of  flWW^tt*^>rinmMrfiiio. 
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Thb  19di  lUport  of '  tli»  Deputy  Keeper  of 
the  PaUie  Reevrds;  dated  1st  Mareh,  1851, 
eont«hia  the  foUo«mig  statement  of  the  pro- 
i;re«  of  the  oov  boildioK  on  the  Rolls'  Estate, 
Chumaty  lamg.  in  which  th«  Records  are- to 
be  deposited  i-^ 

**  Parliament  haying  been  pleased  to  vote  the 
'sum  of  30,000^.  in  part  of  the  sum  of  45,320/. 
required  for  the  erection  upon  the  RolU'  Estate 
of  the  block  of  building  capable  of  receiving 
all  the  records  now  in  the  custody  of  the 
Master  of  the  Rolls^  and  all  such  as  are  hkelv 
to  accrue  for  the  term  of  20  years,  in  such 
manner  as  ia  stated  In  the  11th  Report,  (III. 
^1,)  the  excavations  and  works  for  the  erection 
of  Buch  building  have  been  commenced  and 
are  now  in  acti?e  progress. 

"The  principles  of  construction  and  the 

£n  of  the  building  will  be  found  in  the 
timates  for  the  Civil  Services  for  the  year 
eudiog  3i8t  March,  1851»  printed  by  order  of 
the  House  of  Commons,  17th  July,  1850, 
(Sessicmal  Faner»  571,  YIIIO  Mr.  Penne- 
thome,  the  arcoitect  of  your  Majesty's  Board  of 
Works,  has  also  prepared  and  perfected  plans 
for  the  extension  of  the  building  when  needed ; 
90  that  the  whole  of  the  RoUs*  Estate  may, 
when  and  if  circums^nces  shall  require  such 
extension,  be  ultimatelv  covered  with  buildings 
capable  of  receiving  all  your  Majesty's  pubac 
documents  and  records. 

Evtry  care  has  been  taken  in  settling  the 
mode  of  construction  to  economise  expense 
and  to  render  the  building  as  commodious  and 
as  secure  as  is  possible ;  and  it  is  expected  that 
the  block  of  building  above  mentioned  will  be 
roofed  in  before  the  1st  July,  1852." 


RiftKS  OP  SOLiCITORa 


YrnvT  little  ooDSidenUkm  seems  to  be  given 
to  die  nslts  aoMc&tdvs  imtur  it»  the  transaction 
of  their  bosiases.  Thef  are  subjected  to  be 
called  upon  to  pay  damages  for  an  omission 
la  the  inveelsglitionof  otitis  or  telike.  Sitrely 
tfaey  otq^t  Uf  be  reHttaemted  en  a  diflMnt 
piiBcipls  sbatt'  ai'pteeiiit^  Wliy  topt  aeoording 
to  tiM  svlneof  the  eetite  |iavcb«Md  or  the 
iBstter  hi  dispute  ? 

NoT^  of  <lie  Tweed;  Um  Wnsers  Co'  the  ®igu 
■St  am  repaid  the  kncwntillsbirsad  bf  tb«m 
iwconltigitheivstMniSnt,  whews^in  Bngiand 
^  sDUatov  pafs  it  Out  of  ki«<own  fees. 

Some  twenty  years  ago,  a  client  of  miflM^  a 
^Mew^leftthnpfeianfiyio'ivsidoti  Itsftywith 
her  two  soof^  (ssf  JFbhtf  nidTlMMiai^)  about 
^ight  or  tenywurtiiof  i^ei  on  theiriDoshet^s 
wth  MnDe*6,OO0l;>^ov  TfiOOli  consols  wvre 
Hansferrsd  SvnseU  of  Sbte. 
^  Sonfte  y«av»altefWaftAt' Thomwtiiiteii  Bsgw 
laddyiptited  upon  the  solicitor  of  \b»  iisi  mo-, 
iher,  introducing  higaelf  fts  '' JbA«/'  pretendedi 
he  was  aboat  to  be  marriedy  gave  initmctions] 


file  a  sriUkimenn  atd  ibqaefc^fl  ^  be  feebm- 
mended  to  a  stock*>bn4ter. . 

The  solicitor  not  haying  seen  him  since  he 
was  very  young,  not  doubtmg  his  veracity,  re- 
ferred  him  to  a  stock-broker,  who  ascertained 
that  the  prelcndei  ^  John^'  knew  lem  aboot 
the  stock  than  he  ought  to  have  done,  had  he 
been  really  John«  and  suspecting  a  fraud.  sei|t 
for  the  solicitor,  but  the  fellow  who  had  per- 
sonated his  brother  had  in  the  meantime  de- 
camped, and  abmpthr  left  the  hoSd  in  Covent 
Garoen,  where  he  bad  been  sojourning,  under 
the  assumed  name  of  his  brother,  and  was 
never  afterwards  discovered.  What  a  narrow 
escape  ?  R. 

SELECTIONS  FROM  CORRESPOND- 
ENCE. 


QRAND  JURY  SYSTSM. 

Concurring  as  I  most  fully  do  in  the  obser- 
vations of  Mr  Justice  Talfourd  on  Circuit, 
(vide  Times  of  17th  March,)  of  the  great  im- 
propriety of  the  Grand  Jury  calling  before 
them  only  two  of  the  eleven  witnesses  mdorsed 
on  the  indictment,  I  would  earnestly  entreat 
the  consideration  of  the  Council  of  the  Incor- 
porated Law  Society  to  the  state  of  the  law  on 
the  subject.  At  present  the  most  unprincipled 
person  may  go  before  a  Orand  Jnry  with  hta 
bill  of  indietsdentj  and  vpon  an  ezparte  sute- 
ment,  colourable,  fraudulent  and  untrue,  (most 
likely  of  himself  and  another  conspirator,)  and 
induce  the  jury  to  retura  a  true  Mil.  The  ob- 
ject of  which,  in  9d  casea  oat  of  100,  is  to  annoy 
the  defendant  bjr  arresting  him  on  a  judges 
warrant  and  locking  him  up  from  the  Saturoa^ 
till  the  Monday  following,  or  longer,  until  bail 
is  put  in.  The  remedy  to  this  shameful  abuae 
is,  to  pass  a  law  tlnU  no  such  proceeding  shall 
take  pUce,  with  the  exception  perhaps  of  trea- 
son, toUAout  apreUmmary  inquiry  before  a  mth 
gistrate,  and  after  the  defendant  has  been  sum- 
moned, to  appear  i^nd  has  been  heard. 

Civia. 


COMMON   LAW  RSFORU.—JURY  PROCB8S. 

Among  the  many  abases  in  this  branch  of 
the  kWt  is  thatof  the  SW9  wtsts  of  dUtrmffm 
and  habeas  corpu  fov  ioipattnelliBg  imiei. 
Foroserly  it  was  argued,  that  the  parties  by  not 
seemg  the  pannel  before-hand  could  not  fan 
prspiwedto  make  their  ohallengee;  therefore. 
It  was  enacted  by  the  411  Edw.3,  c.  2,  (mon 
than  40O years  since^)  ''That  no  inqaest,  &e. 
shonld  be  takeahy  wtttof  fitst  j^rtsshefof*  the 
Banes  <»f  those  thaS^were  to  paaaon  the  ioqsisst 
should  be  returned  into  Court."  This  est»- 
bttsfaeAsheSiro  writes*  neoessssy  for  lrial»  iat 
torn  thence 'they  oonid  no  lenger  pboe  the 
mtripfims  dimsein  ibBtsnfeire,faot^plaeeditin 
the  rfMSfftyaai  Utthilmmcurpa^tL'  TheMNtrv 
being  only  used  to  getapsnnd  of  a  jury  r^ 
turned  intoGooSt  b^r the «h«iff,'thaAanee  of 
thiC -furors  were  inserted  in  the  distringas  and 
habeas  corpora,  and  then  snmmoned  by  the 


456    Carre8ponSaKe.'''^kffff99tBd  Imprw^^ 


This  prtictice  heirtg  fcmg  Erased,  the  tenfte  [ 
is  become  obsolete,  and  maty  or  nuiy  not  be 
used ;  if  made  out  it  is  ratnnied  with  the  dis" 
tringas  and  not  before,  if  not»  the  same  return 
is  made  bv  the  pannel  to  the  distringas,  and 
Ae  sheriff  is  paia  for  both  returns.  '  Therefore, 
if  0100  writ  suffices,  wht  should  tibers  be  the 
expense  of  the  two  ?  Tne  vsaire  rai^ht  be  es- 
tablished as  it  onginallj  was,  which  would  not 
oidy  facilitate  the  proceedings  but  diminish  the 
costs.  These  are  the  things  that  ought  to  be 
looked  intxy  instead  of  cuttrog  down  the  solicit 
citors'ftes*  G.  H.  B. 


PKACTICB  ON  INDIOTMAM'VS* 

This  law  requires  amendment,  and  i  trasC 

that  some  measure  will  be  taken  to  prevent 
persons  from  being  arre§ted  without  a  moment's 
notice.  Redly  it  is  monstrous  (hat^  indicV 
ment  can  be  prepared  agsunst  an  individual  ajxd 
probably  wiuiout  any  foundation,  and  the 
grand  jury  upon  merely  the  prosecutor's  and 
witnesses'  stanement,  in  many  easeft  find  a  true 
bill,  whether  thers  is  any  ftnmdatioa  09  net. 

I  should  suggest,  tet  before  an  indictment 
be  filed,  an  iiwesllgation  1mAa«'  a  justice  of 
tlie  peace  or  a  judge  be  the  first  nkep^  where  aD 
parties  ought  to  be  present  to  rebut  any  un- 
founded charge,  and  if  the  magistrate  or  judge 
certified  that  there  was  sufficient  ground^  then 
let  the  accused  be  put  on  his  trial. 

Probably  our  worthy  Lord  Chief  Justice  will 
introduce  into  his  bul  this  most  important 
subject,  and  thus  prevent  honest  men  from 
being  exposed  and  insulted,  and  also  save 
them  considerable  expense  in  defending  unjust 
charges.  G.  M. 


to  the  admission  ©f  dbctttnento  mA  *!***"* 
pensBB  of  proof  Ihereol  lie  adoptad  in  a  GfaBik- 
ceryauit^  I^  wovid  np  doiibs  be  the  safiw^^ 
considerable  expense  to  the.  litigants  thenu 
selves,  and  would  have  a  good  effect  in  prac- 
tice when  tftte  party  teftxsing  tiy  admH  «p™1?U 
diwnmentw  made  to  pur  did  ^mm^'m  ram 
pnxrf,  independent  altogether  of  the  wsnit  « 
the  suit.  The  Rc^strar  or  a  Master  woiM  be 
the  proper  party  to  say  which  of  such  docu- 
ments ought  to  be  admitted,  in  the  wane 
manner  as  a  «^dg*  til  €oaiai(Mi  Irfw  wr^iBH* 
and  he  night  make  •  Mnaewhai  ftnular^  oswr 
and  at  a  som9iri»t  ainyUar  eaqienfie* .  • 

t 

ThiaeuggttilMftWBa  mde  aarecal  yeKimai^ 
by  a  Committee  of  the  Incorporated  Law  So- 

We  shall  be  glad  to  give  publicity  to  aH 
other  safe  and  nsefol  snggeatioBa  for 
nishing  expense  and  deli^.-j-En. 

NOTES  OF  THE  WEEK. 
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BTIBVIVCB   0^  PraSONAL  AMTfeTS. 

Having  experienced  considerable  difficulty  in 
psoving  assets  received  'by  an  administratrix  in 
an  action  on  specialty,  t  had  recourse  to  the 
Iiegacy  Duty  Office,  in  Soooerset  House,  in  the 
hope  that  by  an  inspection  of  the  accounts 
rendered  there,  I  should  obUun  the  requisite 
proof.  Judge,  then,  of  my  surprise,  when  I 
met  with  a  peremptory  refusal ;  and,  if  I  mis- 
take not,  it  was  also  intimated  that  po  attention 
would  be  paid  to  a  subpcma  duces  tecum. 

Surely  this  is  not  as  it  ought  to  be,  and 
probably  if  the  attention  of  the  La^  Society 
was  drawn  to  the.  subject,  an  understanding 
could  be  come  to  on  so  important  a  subject, 
and  if  not,  I  would  suggest  the  propriety  ot  ala 
application  to  parliament  to  remedy  the  evil, 
that  administrators  of  other  persons*  estates  may 
be  compelled  to  be  honest.  R. 


'    VICp-CHANCELLOn  T0BN«B, 

Tub  La^dtm ,  GazeUe  of  the  4th  inst  an- 
nouttoea,  that  the  Qneen  haa  been  pleaacd  to 
direct  letters  patsnt  to  be  pasted  uitlder  the 
Great  Seal  of  the  United  Kingdom  of  Orent 
Brkain  and  Ireland,  appointing  Gec^e  James 
Turner,  Eaq^  one  of  her  M^es^a  Canpael, 
to  be  a  Viee^ChanceUor  in  t^  {^ce  M  the 
Right  Honourable  Sir  James  Wigram,  Knight, 
resigned. 

Mr.  Turner  was  called  to  the  Bar  bj  tiie 
Hon*  Socie^  of  lincoln'a  Inn»  on  the  6ik 
July,  1621,  and  war  promolHi  to  thenakof 
Queen**  Counsel  in  tUrt  Hilary  Vacation,  1840. 
He  ranked  next  after  Mr.  Stuart  and  liefore 
Mr,  BetheU.  .       . 


I     r 


-t^ 


T* 


SUOGBSTED  IMPBCyVEMBfi^Si  IN 
CHAN»CBRr  *P!tA€Tirai 

Sm,^CMld'  met  the  smn*  plMi  tfaMr  ia 
fidopt^  in  ft  'OeMnion  Law  netloB^Ui  tit|iiil 


Lord  Broughamhas  given  notice  of  ndanse^ 
empowering  the  Lord  Chancellor  to  appoint 

<efi>addiMP^  CMwlQr  Contt  Judg^-  U  Uun 
iniendad  to  provide  «i»  Che  AwpatA  of  Ihs 
ESi^itf  bttsirfefliis  which  it  is  propoeedl  to  aeilcE 
to  )he  County  Courts?  Bui  why  should  it 
not  be  sent  ito  the  District  Bankruptcy  Cobh 


'<'<    I 


'j,  t>i  iJi'c  3et)ate  in  the  Cojmmidce  of '.**Wayi 
ii^d.M<9aai^"  :9n  Ahe  4|h  m$n^J^fi9hmi 


iUte  y  U«  IFMAr-ftiMrMr  OMWte .-  Lm4  CkmmOot. 


4«P 


M  «b<»  Fiuuuiaft  BndgM^  wliitb  be  manly 
wpported,  flat  there  ww  one  ttx  which  he 
should  certainlf  oppose;— he  meant  the  At- 
torziey«^  Annual  Certificate  Duty  ^  «id  he  ^ave 
notka  ^t^tfMW  ^A0  earii>«r  day  id  <Aoiild  mope 

Neariy  400,000/.  surplus  wiH  remain  after 
the  reductiona  contemplated  in  the  plan  of  the 
Cbmrrilor  of  the  Excheqiiec.  This  mum  will 
be  too  maU  hrmaj  vutanA  mljef,  eUher  to 
the  bardena  on  hmd  or  other  taxtn  which  hare 
been  pressed  on  the  attention  of  parliament. 
There  eppeaiv,  dierofovt^areaaotteble  proepect 


of  obtnaing  ifaU  loaf -poe^Kwed  act  of  janiea 
to  the  profeesion ;  bat  its  membert  most .  stiQ 
exert  their  inflaence  ^th  their  representatiTes 
in  parliament.  Every  attorney,  without  ex* 
ception»  i^nld  personally  see  or  write  to  eiery 
member  to  whom  he  may  be  known,  nrgmf; 
the  claim  to  immediate  relief.  With  tmth 
and  jnatice  on  their  aide,  they  cannot  fail  of 
snecets. 

The  Petitiona  in  support  of  the  bill  should 
be  in  readiness  whenever  required  to  be  pre- 
sented, of  which  due  notice  will  be  i^iven.  Our 
readers  wIDfeMife  the  sariaest  iatoUigeDce  on 
tbesvbjeet* 


RECENT   DrCiSrOIIS  IN   THE  SUPERIOR   COURTS 

AKO    SHORT   NOTES    Ot    CASES. 


M-\  #»  "»»^r»#^r»rf%<ww^^^r^-^^v%a^^ 


ILmrlr  Cbanattor* 
JVorjon  V.  Qoumtn  and  others,    March  19j  20, 

BIL.I.  TO  BECOVin  TITHSS  OF  HAT. — OKIAT 
TITHES — IMP»OPIIiATK  RECTORY. — ^ESTA- 
BUSHMENT   OF  TITLE   AT   LAW. 

Upon  appeal  fr&M,  andrece^shig  tke^  decision 
^,  Vie^(^modU)9'KMi§htMrmBdinaim9 
m  r^rence  te  ika  Maeltr  for  on  acaoimi 
of  eertaim  tithes  of  koff  eUdmed  ky  the 
vicar  of  P.,  which  was  an  impropriate 
rectory,  ths  plainHgr^  (the  viear)  hilt 
ssflsf  rf^oAiMl  for  12  nMmMr,  wUk  leaws  to 
bring  fl»  aatm^  to  esiabUsk  ikoM  ike  tithes 
pfhay^exs§  great  tithss^were  stidowed 
on  the  vicarage^  the  impropriate  rector  not 
claiming  the  same. 

This  biD  was  filed  by  the  Rev.  Mr.  Pearson, 
llhe  vieer  of  Presbury,  in  Cheshire,  for  an  ao- 
eoool  and  paymrat  of  eertdia  inears  of  tithe 
iRzeepect  of  bav,  tuniips^  &c^  grown  upon 
the  laads  of  the  d^endants.  owners  and  occu- 
piers in  certain  townships  in  the  p^sh ;  and 
upon  which,  in  December,  184/,  the  Tiee- 
Cnancdlor  Knight  Bruce  had  referred  it  to  die 
Master  to  take  an  account  of  the  hay  which  had 
been  prodtieed  fai  the  parnAi  shice  the  plsin^ 
tiff's  induction  to  the  HviQff,  and  thi$  appeal 
was  now  presented  frofn  suqi  order. 

Wigram,  Bacon,  Eagle,  and  Lewin,  in  sup- 
pott,  cta  the  ground  that  thetiihe'of  hay  beings 
ipnal  tilhe»  warn  piyi^^  «»  the  imprefpneie 
netor,  sod  not  to  the  vicar,  and  that  an  issoe 
should  have  been  directed  as  to  the  title,  cittng^ 
JferjEtF  q^  Waitrford  v.  Knigkt,  11  a  &  F. 


J.  AmsU,  Llogd^  and  Rsn^kam, 
The  Lord  Chmuallor  said,  Oiaft  ss  the  tithes 
ofhaywyreyesitigies  and  Merged  to  the 
jwrtSH  immmtk  it  ilsid  Esy  ^tknim  /tkmmta,-  it 
waayimcEinhen^  on  ihf  war  to  show  an  en- 
dowment of  them  on  tne  vicarage,  and  that  the 

his  iMe^at  ke^li'siioh 
«^iuL  ibr^4h^  mmsmi,  il».UM 


MEOttld  be  retained  oa  the  file  for  12  monihs, 
the  order  of  the  Ckmrt  beloei  being  diacheiged. 

jmnUi  of  t^  liellf. 

Nwrse  r.  Lord  Saymour  and  others.    March 

18,  20,  1851. 

SPECIFIC  PEEFORMANes  OF  AORBBMENT  BT 
COMMISSIONERS  OF  WOODS  AND  FORBSTS. 
— DBMURRBR. 

A  demurrer  for  want  of  equity  was  allowed 
wUh  costs  to  a  hill  fled  against  the  Com- 
missioners  of  Woods,  Forests,  and  Land  Re- 
venue, seeking  the  specific  performance  of  an 
agreement  for  a  lease  under  the  7  Qeo,  4,  c. 
77,  as  far  as  the  same  remained  to  he  per» 
formed  by  them,  Und  fbr  tJiat  purpose  that 
they  might  b$  con^peUed  to  remove  eertaim 
projections  and  encroachments  made  by  the 
trustees  of  the  Charing  Cross  Hospital  on 
fhe  footway  on  the  north  side  qf  King 
Witkam  Street,  and  for  the  uninterruptea 
footway  in  a  straight  line  on  that  side  of 
the  street,  and  for  the  insertion  of  cove* 
nants  in  the  future  leases  to  continue  the 
same. 

This  bill  was  filed  seeking  the  specific  per- 
fermance  of  an  agreement  dated  8th  May, 
18319  for  a  lease  of  a  piece  of  ground  be- 
tween .  Cbandos  Street  and  Kiog  William 
Street,  and  entered  into  by  the  defendants,  the 
Commissioners  of  Woods,  Forests  and  Land 
Revenues,  with  the  plaintiff,  William  Mount- 
ford  Nursej,  under  the  7  Geo.  4.  c.  77,  so  far  as 
the  same  remained  to  be  performed,  and  fox 
the  .removal  of  certain  projectiona  and  en<t 
^roachmenta  made  by  the  trustees  of  Charing 
Cross  Hospital  upon  the  footway  on  the  norm 
akkiorKinil^.  WiOiaiti.Stteett  smd  that  the 
soiithiroiite|o(A^{Bf«p^fi9ig)4  bemads 
according  to  the  printed  jiJan  with  an  umnter* 
rupted  passage  in  a  straight  Una  immediately 
before  the  btiildingk'en '  the  monk  side  of  such 
s|rii$i4o^<f:oR(iiMped,.bor  eoveofqute  ia  £K|tRre 
k»fm|D|^  ^  liiiamdMteC  lit^^tirp  ii{  Sl^  ye^ 


4» 


'gi»tf>4W^glNiHy>»lil(lfc^ 


Jome^;  iii  litippott,  on  the  it^ni9ih«'G<nmi^* 
sXbnerte  !iad  no  eljtate  in- tlk**^>r<^J*i^,'tti»^ 
merely  acted  vs '  stcW^rtk  'f8rtl>B  *€rbtirfr,  aiid 
thait  the  ^\tamS*ti  ttm&fy'vrwi  .figliinat  'the 
hospital  trustees;     ,'   *         '^       .'    ' 

il.-Pn/DKTkhd'TblferJcontA.    '     '  '^ 

.  The  ilfaiiTM'  d/  f^  flb/fo  taNf,  th^  a}thtnkgli 
the  €otDtni$8ionerft  eoiifd '  enter  iilto  911  agree-, 
ment  with  the  consent  of  the  Lord?  of  the 
Treasury,  there  tiraa  nc^hing  to'  rfiotr  they 
could  be  sued  for  the  specific  performance  of 
an  agreement,  bo^  were  only  Haole  to  8U6  and 
be  soedit  respect  of  ci!^n7iiattef^  as  stated 
in  the  statute,  and  the  dtoiurrer  i}Dust  there* 
fore  he  allowed  ^th  cOsts.  ' 


thtftitIie4Mffirtdbrv#a»ari|^  ifl'^tifl  iMrtsBahm 
mkter^  tto  sufiowncy  <tfixdiBi«»iavitft^b«iDg 
a  ^estite  •fortb»fCouvt4;J  i^XiOiOidM:  tnsHhia 
madenpini'iltevffidsndti,  btttBg.mfttiaiit 


Iti^   t:  -.fi 


'InfeHftrft)M.  'Rb.'W/'lsil.    ^     "' 

'  ••       .  .  .  •        ,• 

:  oy  TBflTATQ&'s   SftTiLTB'  QM  I  MOTIQN   OF 
iOO&]|0S»-^AFFJ94^V|T«,  . 

Held,  fftal  the*  wrdir  f^ir^ « tef^reM€  mt  tki 
4nH&M€of  the 9xeeutor'a8  io  the  dtbt9 imd 

■  iUibiiBtie9  nfh&t'  tetiatw^i  ^$M^  ifitt  M^ 
ettpHration  of  a  yetr  Under  9ke  18  ^14 

'  Vteii t^.  95» ».'19^,  fo  fte MokAfOft  wo<ioM'«r 
p«moii'<^e<Mhi^,^6iife$f'  firiM  fMit  lrA« 
fmi6'o«i  doM  not  reqtHre  ^eniitfe;'  aiid  vAere 
there  are  affldavit$  it  ^M  iiot^  drdtin^^ 
it)itkout  the  C&mrt  dioklinpiokether  tke}f  be 
segMmt. 

.  This  was.  an  appIicaticHi  under  fhe  13  &  H 
Vict,  c.  35,  s.  19,  tvhich  provides,  that  '^it  shall 
be  lawful  for  the  said  (Court,  upop  tV  applica- 
tion of  the  executory  or  a^mlpi^trator?  pf  any. 
deceased  person,  hV'oi'der  to  W  tnaiiq^ttpow 
motion  or  pe^t^t^n  of  eouree,  aha  to  be  In  the 
form  or  to  the  effect  set  fofth  in  \\ie  s^hedple 
Ijereto,  with  such  r^riatigns  as  circunistanqes 
ipay  require  to  refer  it  to  oije  of  the  Masters 
of  tne  said  Court  to  X^k^  .imi  acppunt  of  the. 
debts  and  liabilities,  aflecuh^  the  personal 
estate  of  such  deceasecj^  person,  and  to  Report 
thereon :  Provided  ailwji^^sl  jjhat  no  such  order 
shidl  be  made  until  the  expiration  of 'one'  year 
next  after  the  d^th,'}^such  d^eased  person, 
or  pending  anypfdCee^'i^  i8  iidminister  the 
estate  of  8apUp^vM;>>  ^^d/Jlstt.ailPMMritt  any 
time  after  the  making  of  such  order  any  decree 
or  order  for  administieVing  jfh'e  festite  of  sucli 
deceased  person  shaJi  be  tnad^s  it  shall' 1>e 
lawful  for  the  said  Court  by  such  decree  ""or 
order  to  sttiy  or  stiafpi^hd^he  broe^^dit^tfs^dder 
tfubh  of der  of  course  on  i6uw  t^hni'andcon- 
d{tltfits,if  8tiy,^tb  theMd\l  GodH*  rflMf  seem 

It'a^f^Mhfedthkf'tUeT^stt^ft'  ^^)f1«d  to 
AeHffe'WtiM^'t^  iflMiMtf'wM^Mifllteent, 
iiid  liii!^  tf()t)nc&tliota^wai9Hfti^;«^sftWu^af»». "" 
"  C^mpietiin mfipdrti,  '  ' ''■  *  »  *>.'  ^ '  '*\ 
'  The  'VUk'iCmimkft^  "Mfi^,  ^HM'  tli^  %fibtion 
b^iA^  de^fKfed  WiM  aet''td'»b«^  $e»^V'^wr9e 
0A^'iMkhtJbliMtm^ikftPr64fl&^<Ai^^  and 


Upon  appeal  from,  c^'reiiim 

"*    6fmr.  tontinisstotCer'Sim^ 

',  '    refeeted  of  certain  hltls  oj 

had  been  uncounted  by  the  respdfidenti  fw.. 
the  bankrupt,  Am  (tg^tfar  cm^  T.,  vAtcl 
turned  out  to  haue  tieen  forged,  where  it  op- 
ptmd. the  hmMuptnae^  i^fnoritmk^^ their 
being  forged,  and  the  money  was  not  shown  to 
heiVthe idniriipti  tiihiS}  AJtihemhlter 
'.'  wOfi'T^ereM'hmk^m^hti  C\iiinsMsiiuii'#i/A 
teor  to  iitimr.peHi^i»  ^rnJAH  fmther 


r.'i  i'»',"i 


yijlB.  wip  9,  peti^^L.^f^^p^jfNKA  .Mr. 
C^BOmis^ioner  St^^^pn/T<»4miMi9g*  ¥B^r  ^» 
bApHi:VRtcy,piroQf<>f .is^Jftftift  biil«<tf.-^c{ba&g% 
amouotiiig  ,  to  3«Q00t):irWch  ''tjy«  liy/arpool 
Unioii  Bank  bad  re«cif#d  friim  ,^b^p«i»lirttpt 
ax^l  diacpudtiKi.  It  «p9<i^dr^bM:tia  accept* 
anco'tp  \\m  bills  had  ^m^SfiTge^'hf  A  Rcrao* 
of  the  pam»  of  ThrelfaU*  Who  b^id  ,4l^^^  ^^<a« 

u  CromVtiia^  wul  Greei^eiM  )St|fyo«^  on  tbt^ 
mrqund  the  baoKrj9P^<iv«l  wiorfj^^fttillgo^  of 
t]m.dr^ww»/ai»jd  ^^);^^Mvk-^m^Jdimim^ 
thejbills.wMKtbe  k^pwlDdcf.  he  MdiM  fitnsQDslf 
sharA  in  the  tcas^;ictA0D«' ckipg  ^f«  ▼.  B^^ 
5  Ta«nt.  #86 ;  Ormrod  v.  If|rf4,  14  M.  &  W. 
65lrj  ifiii^  T.  J^fuM,  A  Ryan  4lB, Mood.  49  s 
^wlinMv,BeU,X,0.,^,^SiU     ,>u,   .  . 

,,  Jd^  ^alif^  fiaA  iM^lUsk  f^ .  tk^  liimkriipti 
c^nty^.gn  ,tha  g«t^u|»4'th^re  unw  iio;|h!oq(  tho 
l^pkrupt  had  p4d  lovfH'  'tho  ]»K|c^s,  cHing 

th^  ftao)(rup(  ^s4gnonin(ioCth^.ui«)}ld^  oCOo 
hUlf^apd.acted  9»«>Hsljr#s4jiis  ag <»fcof  f bfrfra^vQi^ 
and  as  it  was  for  the  banb.^Qitsbq^Ahe^jnMwr 
ro^iv^cj.  oa  thd  Iffl).  TW  J»  ttlB^^WMplt's 
hands,  the  proof  «»  (hc|,prM9iifeievid«IMfi  ^Onid 
npt.itold,  . Jhp  fPfUtte^.th^rrf^^rdt^HNlld  b# re- 
ferred hiiCK  to  the  Commissioner,  wj|h,l«4V<^t» 
produce  further  evide&ce*^nd  costs  reserved. 

DrioU  y,  SedgwOk.    Feb.  25, 1851. 

« tcet^OfV.  -^  ftVAtfOK"  FdH '  l>ftCAT.  —  »• 
DULGBNCB.  >  '   .1  ■ 

il  ^liflJlfiMi  ys^^i^teAV^^MiM^^  mfitof 
''  pfoM6ultm  a  bm^'j^kJ^'f^'^mHiffi^kctum 
'  \okitkMd  <&f!^''h^k^  sale 

plaintiff  had  been  ordered  tO'^fm^H^uritf 

o3  .i/in<)toffff»mtf  Aadtmtt  ^menm^ofinfkt 


f  r. 


-1 


It 


-'.fi 


jndiBn  hmi -hbmnmi^hrl^  klB.¥ie§*< 
GhnosttoriOf  BnglBiid  tocMMBia  llMiMni* 
ast  kmm.  adlbg  lOntam  ili^ntur  oMtar  tibe 
daiatUr*  iii«r»  «1m>  .wm  a  iMMnfafllnwr  ia 
Daimatia,  and  that  tha  pkintiff  bad  been  or. 
iened  to  gire  aefurity  for  the  coctf  of  the  iroit. 

RoU  and  Speed  in  tupport,  on  the  ground 
tb«ttiMiiliintiffbad  aUomd  eight  mostfat  to 
dapaewitkofit  fFMug  Ae  reqninid  •eeurity* 

Meth^  tod  Karikke,  contriu 
^  The  Viee-C^ancelhr  sajd*  that  as  the  plaln- 
tiflr  had  not  used  doe  diligence  io  the  proaecu- 
cation  of  the  suit,  and  no  reason  was  assigned 
for  his  delaj^  the  mo^on  must  be  granted. 


Jipiid    Owweg  Pjsof . 


4ft» 


Uommd r.  Bomuwd.    March  31, 1S6K 

COSTS  or  XXCSPTIONg  TO  AN   ANSWCR. 

yy^ffMaiogrtJeiu  to  an  uiuwer/ar  immifkAemey 
mt  wiimted^  wkk  emit,  tmoh  mU  may  be 
Used  emd  payment  eMfareedforikmnik , 

Bxe«m6if 8  for  insuffieieacT,  taken  by  Aie 
^aintiff'to  tk«  tmsirer  of  the  oefendant,  were 
sRewed,  and  the  defendant  was  ordered  to  pay 
the  eosts  i  but  the  ninutes  as  prepared  by  the 
legittnr  mei^ly  directed  the  co^ts  to  be  borne 
by  the  defendant,  wtthont  directing  the  pay^ 
BMnt ;  and  the  eonseqnence  would  have  been 
that  the  eoats  would  Femairt'  as  eosts  in  the 
eaase.  The  wiaintiff  objected  to  the  mlnotes  on 
die  ground  that 'the  Court  hating  idlowed  the 
ste^ithMfwkli  costs,  the  phsintiffwiit  entitled 
to  a  dinctSun  for  taxssion  and  payment.  The 
legisCrar  hi  dewing  the  minutes  has  adopted 
the  coui^  jirof  ided  by  the  19th  Order  of  the 
Slst  Deeennber,  1833,  whereby  the  Master, 
to  whom  any  exceptions  were  referredi  had 
powsrOttljr  tu  cMify  by  whom»  and  in  n^at 
proponkMiv  <if  any),  such  costs  ought  to  be 
bonis.  Bf  tho  Orders,  however,  of  the  2ttd 
November,  l^AO,  (No.  f,)that  order  was  dis- 
charged, ahdlt  wav  therefore  contended,  that  the 
OiMirt  bavingf  given  these  costs  in  the  ordinary 
«ay,  the  t«ihtrff  wiis  entHSed  to  immediate 
isxsiionaAd' payment. 

Mr.  Sjpeed  for  «lie  phdntiff,  in  supj^rt  of  thef 
ap^icatMMi  to  amend  the  minutes.' 

The  CWf  directed  the  taxation  knd  pityment 
sftheeosto.' 


BWfott  ^es^in:   Die.  4>  ISfSb.    Vik.22, 

•    |18W-  ,\ 

▲POTHJtCA^y,  7-  ,|I|f€IUWIFICATJIP  JIAMK* 
AUPT., — '  AiCTtaM  FOa  ATTXNOAMGS  AMD 
MSDICINSf. 

Held^  Jjkat.o.  ba^kn^  wkoie  «cr(j^oa(#  liot 
beim  n^psucM  ammat  reamer /or  ki$  at* 
temumeeom,^  emd  medieinee puf^died  $0,  a 
wUienidm^  m^ini»rml^  empeimon  J 
but^Uiat  the  u^Bti<n^muii  be  bnmglU  iy  Aw 

This  wa^a^nile  nisi' on  Issnre  lesenrtd,  to 
enter  the  rerdict  for  the  defendant  jil  this  ae- 

tioo,  v)ii€|iiF«ft.hfaighl  Uh9mw§riw  iflnripes 


#«l|(plMto  tha.  dflitodMit  Iqr  ithu  plaiiitif^  to 
Wnicn  the  defendant  pleaded  ue  bankruptcy  of 
thuphintiff,  Itaniearedthatthephuntiffhad 
been  a  bankrupt,  and  that  the  present  cause  of 
aciioD  arose  after  the  bankruptcy  and  be- 
fore his  certificate,  which  had  been  suspended 
for  two  years.  At  the  trial  before  L.  CX  J.  IVilde* 
at  the  last  Spring  Assises  for  the  county  of 
Surrey,  the  verdict  was  taken  by  consent  for 
thsplaintiff  for  22l^  subject  to  this  rule. 
^  Francis  sfaiowed  cause»  on  the  ground  that 
the  claim  being  due  for  the  personal  labour  of 
the  bankrupt  did  not  pass  to  the  assignees^ 
citioig  Chippendale  v.  Tom/tnsou,  4  Doug.  318  ; 
Cooke's  Hank.  Laws,  26O;  Silk  v.  Osbome^  1 
Esp.  140 ;  Mwne  v.  Broum%  1  £sp.  I69 ;  BecAr* 
ham  V.  Drake,  2  H.  of  L.  579. 

BramwelU  in  support  referred,  to  6  Geo.  4,  c. 
169  s.  63,  which  enacts,  that  "  the  Commis* 
aioners  shall  assign  to  the  assignees,  for  the 
benefit  of  the  erh&ors  of  the  buiKropt,  all  the 
present  and  future  personal  estate  of  such 
bankrupt  wheresoever  the  same  may  be  found 
or  known,  and  all  property  which  he  may  {«r- 
dmse,  or  which  may  rever^  descend,  be  devised 
or  bequeathed  or  come  to  him,  before  he  shall 
have  obtained  his  certificate;  and  the  Cosi- 
missioners  shall  also  assign  as  aforesaid,  all 
dd>ts  due  or  to  b«  due  to  ths  bankrupt  where- 
soever the  same  may  be  found  or  known,  and 
such  ass»gumeot  shall  vest  the  property,  right, 
and  interest  inrsueh  debts  in  such  assif  ness,  as 
fcdly  as  if  the  assurance  whereby  they  are  se- 
cured had  been  made  to  such  assignees  i  and 
alter  ancb  assiffnaieM>  neither  tlie  bankrupt  nor 
any  person  claiming  through  or  under  him 
shall  have  power  to  recover  the  same,  nor  to 
make  any  release  or  discharge  thereof/'  ^but 
such  assignees  shall  have  like  remedy  to  recover 
the  same  in  their  own  names  as  the  bankrupt 
himself  might  have  had  if  he  had  not  been  ad- 
ju4ged  bankn^t." 

Cur.  ad,  wit. 

The  Court  said,  that  the  plaintiff  was  in  fact 
carrying  on  business  with  the  original  stock  of 
medicines  or  with  others  supplied  from  time  to 
time  on  credit,  and  the  rule  must  he  made  ab- 
solute, according  to  the  decision  of  the  House 
of  Lords  in  Beckham  v.  Drake^  to  enter  the 
verdict  for  the  defendant. 


€nm}mn'$Uui. 

Thmant  V.  Palmer,    Jan.  32, 1851. 

INDEBiniTY  AUAINBT  RBNT  AKD  TAXU8. — 
JUDOB'S  OBDBB  STAYING  ACTION. — COM* 
STBUCTION   OF.^-MUniBBCTIOK. 

A  rede  wm  isai  made  abeoMefcr  a  uets  trto^ 
o^  the  graunJ  4^  miedireetum  on  the  trial 
of  am.  action  ir<m$ht  .tjpou  the  i^preement 
to  indemnify,  eonlained  tn  a  judge* e  order , 

'  *Mnder,fipkiil^.tmael^^ief9iet9nenth3fihe 

.  diffemdantw  martg^^iee  qf  car  torn  premieee 

agamet  A«,  is«f  j/«|ff«'  ^on  tke  terma  eftha 

plaintiff  {who  was  ^-temant  to  Ar^  jpfy- 

tv  W',iim4  /Mv  imimiHiM  t^tf^mt  ail 

.<  rptt.anditaifee,  dpei  0^  ib$  pumuet  up  fff 


.  .•> 


M 


Otlp€fWf  -CXMyW 


'  Thi3  Ji:a3  a  rtJe  nw  on  fiie  ground  of  m^ 
direction  for  a  new  trial..  It'  appeared  that  the 
sJasntiff  wet9  i^n^r-tqnant  to  one  Alison,  of  cer- 
tain Dremlses  in  pean  Street^  Soho,  of  which 
the  oefemlant  was  mortgaged,  and  tha;t  the  90- 
fendaot  .brought  an  action  of  ejectment  agaihfeft 

AIiBon»  but  which  was  pompromUed  under  ft 
r.,^ »„ J—  -_i 1--.  :i  -I -jr  *u-*.  t*. 


•,rt 


'IThis  was  an  action  on 
distress  apd  for  selTiog.  yn 
tice. required  bj  staC  2  W, 

tt  appeared  that  t\R  dj^tgnt^itt 

distrdBs  for  xent/oo  c^iiam  juiqnaj^!<v^^ 
by  one  Woods*  mlivefy  fl^bl^  tBem^  jxaow 
which  the  plaiBtiff's  hme  VfAmsu  xJbidi  vsn 


aaillegii 


judge's  order,  whereby  ii  was  agree^  that  in  |  standii^  at  livi'ry,  werescdsadT^hejMiticeaad 

consideration  of  50/.  paid  by' the  plaintiff,  he  inventory,  after  enumeraSgx«taiooCAcj?i^ 

•hould  be  indemnified  againtt  all  rent  and        ^         ^    *  •   V^^-       «  •  •  rr^^ 

taxes  due  on  the  premises  up  to  10th  Juns» 

isio,    Tlie  ground  landlord,  however,  having 

subsequently  distrained  for  60^.^  arrears  of  rent,  I  effects  in  the  said  pr 

oh  the  plaintiff's  property,  the  present  acfion  Quired  to  satisfy  & 


perty, 
horic 


not,  however,  including  Ihe  plaintitf's 
md  «kiite*  naminMm;  -wntyfillfeA  the 
olauM^i  '^  and  aU  other  gqpck  ckattilay  and 
i*.   .    -   .*         *  *       srt»ich.^aayli9i9e- 

e  saia  arrears  of  salt.'* 


was  brought  on  the  agreeiment  to  indemnify,  f  ^ft^  ^g  seizure,  Woods  obtained  the  laod 
and  at  the  trial  the  meaning  of  the  judge  s  jord's  consent  to  Ae  plaintiff  j^  bia  oUm 
order  was  left  to  the  Jury,  ^nd  t^e  plaintiff  ob-  customers  having  their  property  «t  tkir  dis- 
i^ed  a  verdict  for  111.  '.posal  dwiog  the  neriod  preceding  ite  w^  if 

^  WatsQu  and  T.  Jwe^  showed  cause  against  neoessary^  on  the  i^tdtratondinc*  thf<  ihif 
the  rule :  Shee,  S.  L^  and  WiUet,  in  support  I  would  p^  returned;  Hfd  the  pUun^fC  «bo««, 
The  Cowrt  said,  thiat  the  rule  must  be  made  ]  iiowever,  in  ignorance  of  the  amnflWDent  as 
ftbsohite,  as  the  eoMtruotion  of  tiie  judge's  I  leell  as  of  the .  distress,  acoor^g}/  took  out 
order  which  contwned  the  ternHd  of  the  agree*  yg  hoi^  and  gig"  on  two  occasioiia,  bat  on  the 
mem^fihouldno^  have.bwa,^ft  to  the  jury,  but  third  he  was  revised,  and  it  liieni^navfd  bis 
have  been  construed  by  the  judge.  ^gods  hfid  beei\  apld  -to  eatvfy  £e  dvticfl, 

1^ .  [  whereapepA  Aie-  aetioa  -ivsp  .hivofirht    At  the 

trial  before  Fwrke,  B^  at  th&6ittii^(a.lA  iMidoi 


Cffurt  Of  Grcbeouer. 

IKvrhy  V.  ^ardmg.    Dec.  5,  1850;   Feb.  12, 

1851.. 

BIfiTRRSe  POR  RBNT.— NOTICE  AND  tN- 
VJBNTORY  OF  OOOD4* — INeUlfPlCIBNtV.*^ 
WAITIR  OF   landlord's   LikN. 

Wheret  under  a  dislreis  for  r&M  on  premise 
naed  as  Iwery  ttahhit  i^^  ^MM  (Hitf  in- 
ventory,  after  tnummtfhsteerti^pt&pertf, 
contained  a  oeneral  eInuH  ar  foUowi  .»— 
''  And  ail  other  goods,  ehattek,  and  ejfksts 
in  the  Boid  pr^miH$  ^ick  nifly  he  required 
to  satisfy  the  said  arrears  of  rent  :^  awd} 
the  plaintvfps  horse  and  gig,  litandtng  at 
livery,  were  sold  iherewider:    Held,  '«w 


after  Trinity  Teicm  lasti  the  leaned  Baron  oftP' 
ruled  the  ol^cfion's  Uiat  the  anrnageoient  to 
whidi  tlui  kMlerd  wvi  ^  pwty  iiMiKiiiHil  to 
an  abandonment  of  .kia  lien  <m  lAn^ffaoaliff' s 
prapeity^  tad  tint  tkm  oeold  wm  hm  foU  ^nA- 
oufe  being  re«dktninaa,  and  ebo  thaMhevete 
WM  mm&ttdiAiaDtffemkn^i^^  aad  ^dkectod  a 
vBodictferl;he^efenkBtJ  .Aai  Ihae  i«b  had 
beeft  Mce  obtoided  for  •  a  new  (riii.  >  I 
Kmmkt^J.  BrnKm,  and 
Atovlsai  tin  ieil|ipMI»  > 

Th^  Coi&t  ^d,  ttiat  the  mS^'wbtfd'be  made 


absolnte  for  a  new  trial  on  ithe  ground  of  fte 
itisnfliciency  of  the  notice,  Ikif  refused  on  the 
insufficient  notice;  but  held,  thdt  the  yheq ground  that  there  had  beeti  an  abanftwuent 
of  the  landlord  having  allowed  the  tenant  tof  the  landlord's  Hen'bn  itki  property. 


u 


,       Al«>tYTICAU  DIGEST  Of  tA9t%.'''   '   • 

JtSHIBTAD  IN  ]iLL  tK<  COURTS.   ' 

^KfimntH'XllIb  #Dllttf.  '  I     Evidenc^  p.  ^4.'  '  ?' 

MVfDtfNCE,  1     P^nqptes  of  Equity;'^,  S^  2S0,  \  .  . 

'        ^  Courts  qf  Common  h^mj         . ,, .  j 

Appeals:  frpH  .Revisi  wBlm0Ui%'p/SO^ 


[Forthe  previoiu  eeotUmt  «f  the.  iDigasI  in 
this  volume,  see 

Law  of  Bankruptcy,  p.  ml. 
lAiaacy,  p.  123. 
'  Law  of  Property  attdCoUv^jyaiheiftg',  fyp.  17S, 

"Vbi,  122,  

Courts  <^  Equity  s 
l*aw'  of  Costs,  p.  14,         ^ 
Construction  of  Statdtii^^  ^.  lo; 
I'leadings,  n.  14!2. 
Prartlce,p:  161. 


.»  I 


Poor  Lew,  pp.  38 J /3ii* 
Joln^Sleck  CompoiaBBt  p|^  960,  .^9^ 
Lawofiittoktie|r%-pi-3ra.        »    )« 
LawollCotts,l^;.409.^  ^    * 

Couoly  Cfeuxtsy  pq»<  4d3»  439  J 


M 


▲00OUHT8  OF  BAILIVF. 

:nri^^itf  HrtftiraJMittilWy;  >J^*>»faent  leO. 


^^^MMPHV' 


461 


^oiBl4iCiiiaim»exp«D<M  hf  Un&oaaMMuit  of 
tb6  load,  wm  tmid^nd  «•  «ri(k«cwa£ftfiMt  do 


try  the  issfue  and  assess  tbe  damages,  the  party 
lAo  has  suffered  J  ndginent  may  give  evidence 
for  ftcpfeiiitlff,if  he  nas  no.  other  interest  in 
the  restxh  than  can  be  inferred  from  his  posi- 
tion on  ftie  record.  Haddrick  y,  Heslop,  12 
0.3.25?, 

Oeises  cited  iu  tlie  judgment :  Worr^iU  r^  Jwes^T 
Bing.  595 :  Pipe  V.  Steele,  4  Q.  U.  ^  i 
TWper.  Bsrbtt-,  5  C.  B.  675 ;  Doe  d.  Harrop 
▼:  Gre«D,  4  Rp.  N.  P.  C.  198;  flflackeft^. 
•  ^•i#,.  ^  B.ic  C.-38r  ;  Morris  V.  YHMpty,  5 


SLHaan,3t9, 


APMX8SION8. 


I    I 


PariitmiarB  of  ienMnuf.-^Dcbt  £or  the.  use 
Vkd-oecnfMlioii  of  lod^ngs.  * 

Tbe  partiealars  ol  demaad  ttated  th^t  the 
•etba  wu  brought  toiecoTer  tbe  stun  of 
4S^  9t.'  lM*»  bfling  tbe  baknce  of  ui  aceovnt 
of  M;  0«L  VkL,  knd  then  prdceedeA  to  admit 
the  payment  of  -^1/.  Itt.  Tfaer  iMeDdaiit  had 
mballf  ttkxm  tibe  apartnmitB  fromlbe  i^laiii- 
tiflns  htuband,  hvlt  nui  contiDlied  to  «>eciipy 
tbem  jSor  aome  time  after  his  death  as  tenant  to  , 
&e  widow:  Held,  that  the  pjaintiff  waf  not  ,/ 
precluded  by  the  admissions  m  tbe  billj  .but 
was  entitled  to  show  that  a  portion  of  the  sum 
for  whicb  credit  was  given  had  been  paid 
dnringher  husband's  lifetime.  Mercy  w'Gatot, 
6  D.  &  L.  656. 


BILL  OF.^^^II^Of  o     T  2  1  0  • 

1.  What  may  be  proved  uuderpiea  travereimg 


doraement  of  a  bill  of  ezchanjfe^  evidence^  that 
the  alleged  indorser  wrote  his  name  on  tbf  bill, 
and  delivered  it  to  the  alleged  indorsee,  for  the 
express  purpose  of  retlnng  otber  brlls/and  oa 
tilt  txoreae  oendlf  on  that/  tbar  shouki  be  re- 
tired forthwith,  aad  tluft  such  ooiiditidti  has 
not  bett.oonp^d  wiih,  as  ^^liesibte'  irf  sup- 
port  of  a  plea  trcver sing. the  kidoisamenU. 
BeU  V,  Lord  Ingeetre^  12  tt^fi.  317*       > 

Cues  cited  i*tfai»J4idg«N»Bit   Marneii  v« 'Allin, 
8  M«  &  W.  494i.Aaaau  v.  Jones,  It  A.  &  £. 

455. 

»  '    I'll    .  I  ♦   -- 1  /•  t        •  / 

X,  Notice  lof  diekamuHT^-^hk  af  aiuopsil  by  an 
iadociaf  Jifsiififi  the  dntwec  oi  a.pUlol  ez- 


ebangei  tlie  dAcUic^^NBU  ^  ^^  usual  form^ 
alkfted  tbat  the.biU  was  0%  preseoited  Ip  the 
M^ceptor»  tha^  it  fvan  d«8honoui;ed»^and  that  the 
defendant  had  notice  thereof  Thedefiendant 
nkaded^-r^bl^t  tl^a  l^Ul^  was  not  presented  to 
flie  acceptor^— ana  jtiat'thp  defendaot  liad  xu> 
notice  oi  its  dishonour. 

At  the  trial>  it  was jjroved  fhat  ihi  bill  Was 
presented,  on  tbe  day  it  became  due,  at  the 
house  o{  the  acceptor;  and  that  tbe  defendant 
to  whom  it  was  there  shown,  said  that  tbe  ac- 
ceptor was  dead,  and  that  he  wa^  his  executdr, 
— aJd^^Qg  a  request  that  it  miglat  be  allowed  to 
etand  over,  for  a  few  da^s^  and  he  would  see  it 
paid. 

The  jud^e  ,pemitted  ibe  declaration  to  be 
amended,  by  aUeijiog  tbe  death  of  the*  acceptor, 
the  appointment  of  the  defendant  as  his  exe- 
Qii^fif:^  tne  proving  of  tbe  will,  and  tbe  present- 


ticed  in  one  of  the  items  of  dischargejfor  which 
the  reete  look  credit  in  the  aircoant, '  This  eatry 
was  rejected,  on  the  ground  that  it  did  not  appear 
on  the  ftte  of  the  account  that  the  reeve  gave 
credf^'fer  itny  sum  applied  to  the  dischaive  of 
'tilatpattieidaritetti.  Heid,  (by  Cottma^fitMaule, 
^resswdt  and  V.  WUUams,  JJ.^  absentia  et,  ut 
Mgtmr,  dbseaHeitie,  WUde,  C.  J.)  tiiat  the  evi- 
dace  wa«  properly  rgected.  Doe  d.  tCingtaie 
▼,  Bems,  7  C.  B.  456. 

A4>MM0»91UTY  OW  CO-0tBtSf<]>*NT« 

Aefkm  of  tort  st^ertTtg  Jtufymtni  6y  default. 
— ^Where  one  defendant  in  an  action  of  tort  bsTs 
taken  Issise,  and  the  other  Has  sufTefed  judg- 
ment bv  default,  and  a  Jury  is  summoned  to  t  ment  of  U^eiiU.  to  the  defendant  for  payment. 
^    *  *  ^^*  that  t^ie  amendment  was  warranted  by 

the  statute  3  &  4  W.  4,  C*  42,  s.  23. 

M^fd,  alfl9^  ^tat  there  was  Sufficient  evidpirce 
of  notice  of  dishonour  to  the  defendant.  Caimt 
v,7yiomps9^,7G,^,i!Xk 

Cifle   oited'.  in  tbe  -jadgeieiit :    Forthense'  v. 
CEktlPIED  COPv'of  PROCl8El>INOfi, 

•       » 

7  G.  4,  c.  57,  «.  1§.— A  certified  copy,  under 
the  seal  of  the  Insolvent  Debtor's  Court,  pf  the 
assignment^frtuntbe  pi^oilsioaal  assignee,  is, 
tinder  Ahc  7.  G.  4,  c.  57i>  8.  IQ>  evtdenee  of  aucb 
assignment,  without  pioof  of  any  petition  bay- 
iog  been  filed  by  the  insolvent,  or  of  anj  ap- 
pointment of  an  assignee.  Doe  d,  Hemmtnff  v. 
Willetts,  7  C.  B.  709. 


^XA^MXNATIQN.OF  WITNESSES  ABROfD. 

The  CWun  will  not,  without  special  grounds, 
f^i^art.fram  the  ordiAary.  form  of  a  commission 
ior  4he  eiMHuination  of  witnesses  under  tbe  1 
,  W.  4i  e,  25i.    FolUtt  V.  JDekrny,  7  C.  B.  775. 


KXACTJtlOW  OF  i>Bin>. 

J)eed  delivered  f^  VJ^^  a*  signed  and  sealedr^ 
Incorporation  qjf  contract  mth  previous  o««.— If 
a  deed  Veiween  two  parties  purports  to  be  under 
the  hands  and  seals  of  both,  and  the  attestation 

witnesses  '*  the  signing  and  sealing "  by  both, 

\and  jhe  dttd  Is  iq^tlie  hands  of  one  party,  and 
As  admStefl  by' A6  dlher  to  have  been  **  signed, 
eeaM,ttitd  lekecuted"  as  it  purports  to  be. 


ttkfor*«iieji/.— Under  a  plra,  ttaversiog  the  in-.4bis^in»*etion  of  assumpsit  by  the  former 


party  agai»aft'ti|e  -jbyt^r,  far.  aoo-performance 
of  a  contract  cqntain^d  iu  the  deed,  is  evidence 
from  which  it  may  be  prsstfmed  that  the  deed 
hsM  been  ddnreDsd  %  and  4be  adion  ^  this 
form  must  fail,  unless  it  can  be  shown  that 
there  has  also  .beeu.  adiy^ct.  uardl  contract, 
which,  either  by  referring  to  and  incorporating 
4ie  ^ms  of  thai  deed^  pr  by  expeess  languap* 
comprises  the  agreement  set  forth  in  the  de- 
claration. 

So  held  by  the  Court  on  a  special  case  re- 
serving pow^  to  them  to  draw  all  infeceaees 
offset  tbat  i  jilrtr  wotfld  be  justified  in  draw- 
ing.   HaU  V.  BambridgiBy  Vl  Q.  B.  699.  , 


A 


4^' 


sm^r  of  the  C^urt:  oC .  ftafflkruptoy/.^gHMt* 


sf4 


HI  k^ 


m^,...,  «r««(or^«.crt-,,br..««p.  gf.'{.{£tSSSM^^; 


4tiD7Uii<kr«*a»jgJ»efi//tl«ttb«pUmUff()r4>^df)"  *^«  aArraaUTe,  t^j Wcndaot  was  liable. 
LANOto^D  AK»  nyiA^^.  ibaVihe  h^I  rVc^^Hfln  iwiWdni  STlt jitter 


and  i^.  enj^red  intp  tbd^lpnomoga^ftcemeot, 
with  C. : — "  We  hereby  agree  to  hire  ybiir 
cottages  and  premises  ktiowtt  as,  &c.»  from  the 
27«h  vf^kpfiiMf^\r  \mi,^  iSbtHi^oC^*^.  ffer 
aamni)  payafaile ^oairleAy,  helium  tAlMkn-^ 
tioite,8»d  a^free  td-pny  t(tf.  Oil  the  30«b  ttf 
Oetober.  Afidiil  d«s(»' ttrf'one  ^uanet^s  iMA 
eUhbU'iR  arreAic  and  uxipM'f&r  th«  iptum  of' 
TA  days,  ve  hlefreliy  eti|^e  to'^ouit'  posMa^iod 
ofithtf  ckro«,  npon  a  ni^tioa  to  thk  effect,  gii^ng 
us  stven^ay^'  ikiither  tim^  fteinff  left  U|^on' 
th^premisiesatfiirorssaidt  awl  in  thneveat  of 
oux  iuuNitoi«ipIiaac0^«^hsu<th  neticiB,  we  here- 
by authorize  you,  or  your  agent,  to  eteat*  the 
preoufce  aa  if  yon  wero  Ifae  ooeopier  thereof, 
and  to  re^QQBQ  the  poaeeesioa  ace<Nrditig)y» 
wit^oQt  4he  aid  <>£  Oegal*  andioiity  ;  thie  ri|^ht 
to  ha  without  pr^n^kt.talwf  iamedy  for  an-- 
Wrdaif  payment  of  thft  reafe  tSamt  sm^  ham. 
i^rrear  J  and  further*  we  enncage  to  preserve  ^e 
jpiUs^  ootta^ar  and  prtmiiioa  ffom  damage* 
,aad  to.  deliver  thaeri  .qp  in-  godd  eosdition,  «on^ 
4raibaa  with  aJi  fittnrett  helMigiag  to  y6a  winn 
our  tenaAcy  expires,  raaaomahle  ^rear  atti  tear. 
being  allowed  us."  In  an  action  for  use  and 
occupation,  it  appeared  thac  .^.  estetedaad 
.occu^ed  the  preikiisee  on  the  27th  of  ^l^ptom* 
ber.  hut.  there  ivas  nat  any  evidimcft  thkt  J9« 
ijad  done  so,  who  tefferisd  iti^V^^meat' by  default 
IB  the  action  3  £M<^  that  th«  jury  were  jnatificid 
in  finding?  that  AoMthe'  defendanta.  A.  and  A,- 


^py  liitati  ii^m:)^' 


afcer^-ardii  given  heir;  a 

bilied'rdtd  be  tlie  Hiiiie' 

hot  that  st^^ Vonld  hot  swed|^^  ffikV'S  ^Mi^.^)>^ 

same,  yet  that'^he  liad'  if)b'h*aiibh:iGr  ddftfit  it : 

BfU,  tW  thfei^  Wu  faii^cieni'^iid^ctol^'p^^ 

licatlon  for  £he  luiS-.  *  mSP  tliimS^  V 

'  C^)itrde$,^--Jln  'aaiamm»t''d(i>^a  J^»rtBi«patf 
eteeueedynot  bj^plaiiitiMii  botbf  wfbird=peMoa 
whio,  in  'the  c«»tPi«t,'  de«mlledri)ltfaiisel£  m 

•*twoer**  df  aahipi  f-'  >  :'•  -  "^  •  >.i^>'*  '.•'•'t   ' 

^HM;  that  tha  enwHtioe  waa  dbt  adoueilMe  ti»^ 
^how  that  auoh  |)ei«oo''ooa(bnicMbaatfidf  m 
th^  plaimiff^  agette.  'HkmbUniyHuMttri  18 
Q.  B.  8tO»  '■•  '■■  '••  '■'  •"  1   •  ■*  1''''   '''j  i"''  <■' 

Cour,  1  M.  &  S.«48i  Robsoo  r.  DndfiiMill. 

•"   a  B.-&  Ad. -so^' •'-''«■'•■••  "t  <  .'T. '^i.-,     / 


BLANDER^        .,       ,     .. 

Express  ffwUce,;-^  Fojrmer  speaking,  —  Cpa- 
dttcf  oa  fibe  2na{.— ^lif  iu^  aetion  t^  wonS,  con- 
8ti(^ting»  primd  J^aci>f  ^  p^iviljeged,'  coBnaoni- 
cation,  detendant  a  conduct  after  speaking  the 
words  (as,  that  he  plead^'their  truth  in  jasti- 

fqp^flgrt^  suqhtpl^^^i^.tM.ba^iV^^ 
admit  .their  falaebood,  alf)iougn;plfUD(^pfiBrea^ 
if  defeadaat  ^siroiAi  ^ft  ^^iPPiW .  ^  ^acc^pt  aa 
apology  apd  |i6<9ilM»l  d^fnages^  josi^  bSrlfB^  tp 


'i-^ri-.j. 


vrere  liable  in  the  action.    Held,  also»  that  tiie  |  tb49  jufy  as  evl4enQe  r<rf  eayw^f^apfiAce,, 
above  agreement  did  not  reqalire  a  leato  Maiop«^     '"  -     -  •     -        - 

Gten  Y.  Dwigejt^  4  Exch.  K;  61. 


LTABIUTY  ton  DEBT. 

Contracted  by  female  wUk  whom  defendant 
has  cohabited. — Defendant  and  a  Mrs.  S.^  his 
tnistress,  lived  together  as  husband  and  wife 
four  years,  and  occupied  three  residences  suc- 
cessively. At  each  time  of  their  coming  into  a 
house,  plaintiff  was  employed  to  do  work  and 
furnish  materials  for  the  fitting  up.  Mrs.  S., 
as  well  as  the  defendant  gave  directions  i  and 
the  defendant  sanctioned  her  orders  and  pud 
the  bills.  Plaintiff*  knew  that  blie  was  only 
his  mistress.  While  residing  in  the  third 
house  they  separated  j  but  Mrs.  S.,  without 
defendant's  sanction,  sent  ibr  plaintidT  to  that 
house,  which  she  had  not  yet  left,  and  ordered 
fittin/flfs  up  for  a  new  hoase  of  her  own.  Plain* 
tSff'did  the  work,  and  had  not,  in  the  mean- 
time, any  noUce  of  the  separation. 

Held,  in  an  action  for  the  last-mentioned 
work  and  goods,  that  it  was  a  proper  queetion 


Sotw  the  &e$,.that,  aft^.  A«^>  sfWnjJ  ^ 
the  worda»  p|anitiff;i,iQ  4i,  ju4i«w^l  ppoceediagi 
and  in  xlefendanib'p  P^^aenf^v^isav^  evidence. 
imputing  fraud  to  defendant  in  a  tiswuaffipn 
between  thenv!antec^i|#|it.  t^  tba,^|9(ea^ng  of 
tha  word#,v  Simj^iot^.Y:  J^ajkytsasgiil^  i)*9* 


Acceptaneci^Thti  defendant  VertSflg'  ajjteeii 
to  buy  some  she^,  which  he  selected  iWiim  the 
plaintiff's  ffock,  and  directed  them  fo  be  sent 
to  a  field  of  his.  Which  wae  accordingly  done. 
Two  davs  afterwardij,'  he  eent  hfii  mJm  to  re- 
move the  eiieep  from  the 'field  to  hit  farm, 
which  was  sbme  tniles  distal  and' on  tbar 
arrival  he  counted  them  over,  and  said,  "  It  i> 
all  right  :**  Held,  that  this  was  evidence  for  die 
jurv  of  his  acceptance  of  the  sheep,  so  as  to 
satisfy  the  Statute  of  Frauds,  notwithstandiBf( 
he  afterwards  repudiated  the  purchase,  and 
sent  the  sheep  back  to  the  plaintiff. 

Qa^re,  whether,  under  toe  etatute*  then  can 


Aiudgtwal  Digut  qf  Cfifct/  CpWM  Lam  Cpifto, 


46S, 


ii'i 


— SiPivjf . — In  •uppoi:|.«£fi^pnfitomarv  pa3nneiit 

ton  5?W%ft?ft  •f»<W«Jjr  and .  «xHortca  V>.  b<?i. 
tiie  plain twruwri^a  /a  fk<*menc^  abo^k^  pur- 
wrfinjj  ,u>  l[)e  si^auxve^  taken  ia  ihe  yier  lo^bj 
alter  thf  manor  aba  ie^norv  had  been  granted 
toOliFq^'CtomiveU'liy^paruaioe&t^  and  pur- 
porting to  lie  taken  \}y^  vmiie  of  a.^omnQiifsion 
to  oertaui  pereona  named  in  the  survey  gifco 
by  OBrer  fji^rqmwelJVLoni-Genicral  ojf  the  Par- 
liamentary Forcea..*  AiTter  .«peci|yin|(  .eeHaiq 
'£?%^*^,^^4  *at  fKe  jury  preacHt  Xintrr 
«w)  there  la  4tf.  due  unto  the  lord  toy,  every 
wey  of  coals  that  ia  tnuiaported  out  of  toe  lord- 
ship. Thfr<)MMiefM^-#ai>«(lt'4)|Kn^d  by  the 
inrjiVBor  iffeSiaiiy  conniiiiMmr|lrovad.&  ileitf, 
tliatthm  fMrvejp  wm>  ioadmiiaible}  •itheras-ii 
mblto  doenaMBiiii  o«.«f  ^ndanosof  itpul$tion» 

Certain  variations  in  old  eiitciet  df  feMivers' 
wmmu,  afe.to.tha  dtwcnfUon  oi  9ei»wvmry 
payment  «xtan^ii|(«ovcr  ^Uuree  icenturita,  ani 
iiniformiik'»am0uoti  Md  jaa  .^bjoetion  to  tbe 
itdidihr  of  the  claim :  and  that  it  might  be  sup^. 
parted ^tbec  m  a.  wwional.puatQiA  or  a. toll 
^mreviaap.    i  .  ,...../;.. 

A  private  act  of  parliament  is  .not*  evidence 
in  support  of  such  a  claim.  Duke  qf  Beaufort 
V.  Smik,  4  Exch.  R.  456.'    ' 


bankers,  and  had  diacounted  bills  for  A*  B* 
irhoaentthe  bill  hi  xfiMM  by  his  clerk  to 
indt^lr^wUertMf  llity  'iknAA^  dkM»iinc*il,  Hfid'lo 
idmmthem  of  i4n|kte4mctot'bcftw«en  him  ftttd - 
C;  D.mitk  rMpeev  «9  ihv  lltk.    Thfe  d«fetfd*^ 
ahlir  anbMe^cMiillr  i^Uretd  thW  bill  to  tbe  i^rtdN^^ 
oi'A.Bn    M  the.  tHhli*  ndithMr  aide  btvinir 
catted  tli^  cWk't<i'pr(nit»irti8t  iMi  had  ddiv^rsd^ 
tba  message  €^'  ttektg-^shkti  tm  tbe  preaumptionl' 
w«s;tftav  tbe  d^fendanta  vmrtbfmdjUle  heMem; 
of  the  bill  for  value,  and  ilao  that  th^  bad^ 
acted  honestly,  it  could.  Qo^  l^  presumed  that 
the  clerk  haa  aellvered  the  piessage,  and,thoie» 
fore,  thut  the  defbnthnta  were  entitled  to  tbe 
bin.'   Mvidteton>r.  Earned,  ^'RxtKK.lil. 


Cuaa  cited  ia  %hp  Judemept :  Brett  y.  ^e«te«^ 
Moo.  Sl  M.  4n  ;  Felhaoci  r.  Pickersgill,  | 
T.  K  660  i  Cvnas  K  TiiyliDr.t  A.  &  B.  6tr. 

•    '       .TJK^Vflll.  . 

1 1 '  W^t  mHfiuiU^  t6  eMc&mdP  of-cen^Jefrfdil.*-** 
j<.itll«i4!!or8er  of  adislidnflrjired  bill,havihff  ^id 
tbeamnmitto  B.,  the  boldef>  demahda  <^e  bUl 
ftom  B:,  wbol  reTi^  him  to  his  ffi.'iO  -Mtoraey. 
Aitfaain^td  jM  i^'^the  iMtfrney,  B.skys,--^ 
"then  qalf  mi'S^fttf^dit)^,  *n;d  ift  tbemeaiHtiMtf 
1  wii'itlet'ir  ftff  yM"*-  AroAlHi  M  SiMifday, 
Iwt  does  nnt  dbtkhif  the  bill.-'  Tbiei  w  tkot ^ 
detiee  of  S! 'eMkveHtott.*  fMit^'V.  I>tft#,  7 
C.  B.-WK'  '•  *•'  •"•  • 
'  2^  Att'Sdnti^BimkHifitii^l-^li^m^AiidMi  of 
ttovef  bi^  tlMf'ttM^edr  cf  tt'f^t^krn]^;  it  ftp- 
peared  that  the  goods  had  been  assigned  by 
the  bankrupt  ^  •»•  A^)  ^f^  mvv^td  them  to 
C,»  to  wboiin.  the  .purchMf-mppey,  aq .  waa  ^on- 
twde^^  W{u  •adv^cea  oy  the  plaintifi*,  to  whom 
V«  luVlB^enti/  transferred  the  goods  by  bill 
of  sale.  In  order  to  p^ovf.  that  these  actions 
were  fictitious  .  certiMa  evidendb  was  adducedr; 

^  ^  ^y^^W^Ji^  f^v^f^'  I*  whetlMM- .  f7,  had 
ftot  m§^o  ^  cW  to  Mp^  ./jooda  a/t^  tte 
panfouptcy.:'  HjW^, ^atthe  que^Moi^ coifild 
5r?»ffly;!?^L  '^faft,  '^ij%;xlai^i  waa  a^  act 

^Hi^.Smtn\m^  .... ' 

/rww.— In  afif^ttpn^of  ,^rover,.fpi:.^  buj,  of  ,e?- 
^ch^9^  at.^pJ^44;t6^^^j^e,;4e^^iflaAtfi 


I* 


WITIIK88. 

•  *  '  •  • 

1>  ln9Wity,thrwgkil^M9$iQiUimilHah*^ 
CrMn«4|u^oseeiiifM«-— An  order  lor  the  ffwaw. 
nation  «f  a  witness,  •  resident*  in  England,  hot? 
uonblefromiUnoas  t^nttead  tho  trial,  enlsnot) 
benmdfB  isi  a<aimMEU|l  prOiecnlkin*  «itb^r  b^r 
UieCosMoiou  Law  jiuiliarHy  «f  the  Court,'  at 
iU>der  Stat.  1  W.  4,  e.  92.    Bi^^ina  v.  InhM^ 
tanta.ofUpUm  Si.  hffmard'M^  IK)  Q.  B.  daf* 
'  CAaca'eittd  in  the  judgntatt  Mostya  v.  PaMU 

fiSr  1  Cowp.  174;j  iUz  v«  lUdy  Biisooek  1 

li«MfLP.a.WO» 

9.  A4tim$pjfMhuif/oruoie4tmtimfpmitiiaHi 
to  t^kpaus^^ln  ease  against  a  witness  fOr  tH^ 
ob^ng  X  sobpaoa^  she  deoUWatkm  atsrted  that 
the  pi  Jntiff  -had  iispletfdad  «n»  F.  in  an  aetkM^ 
-4>£  tmsiMM,  and  ttMe  certain  issues  Joined  in 
that  Slit  camer  on  ^  be  tried,  iSlc.  i  that  tb^ 
'plaimilf  snbpmnned  the  now  defendant  at  st 
witnisa,  &«. ;  $kat  tke  pUMiff  ktid  a  jTOoid 
e««w of  erelaoti M sAe  •aid  rnHs  moA  that -sbn 
appearaaca  and  teatiaaoBy  of  the  defendant,  in 
OMdieoce to  theanbpceiui,  wera  neoeasary  aitd 
Material  lo  the  trial  of  tlie.  aaid  issne^;  kud 
aliefsd  ior  breach,  thm  the  defendant,  wiffaon!| 
Uw&l  ^excuse,  neglasted'to  acppear  aiid'  ghrci 
atndence^  by  reason  whemof  the  plaintitf  wai 
nbli^  to  wkhdbraw  tbs  record,  and  cbmpdled 
to  pay  cet-tain  oostnto  P.^iet. 

The  defendant  pleaded  lea^'vitnd  licence,  iina 
avnsc^pleatr  each  .being- pla4d«d  to  thowhol^ 
cause  of  action,  Andiieach  traversing  a  ranteriU 
allegation  in..t]bu9  .decls/ationi.  and  also  a  tra- 
verse (the  dth  plea),  that  the  pUnntiff  ka^  a 
jfood  cdtt^e  of  action  against  F, 

At ''the-  tridl,  the  p^tntffi^  obtained  a  verdict 
on  all  the  i^iues,  except  the  8M,  which  wae 
found  foir  the  defendartt : ' 

Meld,  that  the  plaintiffwas  entitled  to  judg* 
tapxtfitni''  obstante  veredicto  on  that  issuej  and 
that  there  was  no  need  of  a  repleader. 

^here  there  are  wteral  issues  in  the  original 
a<^ofif  the  absence  bf  a  good  csmfi  of  action, 
generally,  db^s  not  jp^  se  show  that  the  plain- 
Sfflias  not'kt]8^hied,dai|ia)g[^'from  the  absende 
bf  tb^'  ^"tnesf^;  fblr  this  witness's  testimobl^ 
j»tghtWeeTititledhte^t6*,t!h^  costs  of  son^e 
pAte  lyshfe, '  Coiilikj^i:  Ccttl,  d'C.  B.  703;      ;|^ 

'    Ca««s  ^ited  fp  the^ judgment:    boodburae  iu 

'      ^owuiafa,  gBltigh.SSli  3Hr:&  Scou,  700; 

Negelep  V,  Mitdiill.  ^'M/fic  W;  61$.        ,  ^^ 
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BUtlNCSt  OF  THE   COURTt. 


COMMON  LAW  CAUSE  LISTS. 


^Veen's  lOtnsi. 

NEW   TRIALS. 

Remaining  undetermined  at  the  end  of  tbe  Sit- 
tings after  Hilary  Term,  1851. 

Standing  for  tbe  Judgment  of  tbe  Court. 

Stajford, — Doe  d.  of  SbaUcroas  and  another  o. 
Psfanor  and  wife. 

Estter  Ttrm,  1848. 

KmU* — Doe  on  the  dem.  of  Warren  and  another 
V.  Brjrdges  Bridges,  tent. 

(Stands  for  arrangement.) 


TOR   ARGVMINT. 

MiehaelmaM  Term,  1850. 

Lancoihire, — ^The  Queen  v,  Henry  Thompson  and 
others. 

Hilary  Term,  1851. 

'    Middlesex. — ^Tbe  Queen  v.  Curtis. 

London. — Cowles  v.  Cashman. 

Lo7u2(m.^--Sievewright  v,  Arehibald. 

Lendon, — iSam  «.  The  North  Wes^eni  Railway 
Company. 

Trisd  ditrtn^  Hilarff  Terwy  1851. 

Middletex, — Doe  dem.  Page  v.  Page. 

ENLARGED  RULES. 

EasUr  Term,  1851. 
First  Day. 

Whittiogton  dem.  Whittington  v.  Hards. 

Ezparte  Jsaes  Frishy,  for  Bail  Court. 

Burr  V.  Roberta,  Roberts  v.  Kemp,  for  Bail 
Coort. 

Ib  tbe  matter  of  V.  Prance,  Gent.,  one  &e.,  for 
Boil  Court 

Msnn  V.  Bucker6e1d,  for  Bail  Court. 

In  tbe  matter  of  Sarah  Grestwood  and  tbe  Bir- 
mingham and  Oxford  Railway  Company,  for  Bail 
Court. 

The  Queen  o.  Tbe  Manchester  and  South  port 
Railway  Company. 

The  Queen  v.  Jobo  G.  Chapnao  and  another. 

The  Queen  «.  The  J  ustices  of  Middleaez,  for  Bail 
Court. 

The  Queen  v.  The  Judge  ef  tbe  County  Court  at 
Oswestry,  for  Bail  Court. 

The  Queen  v.  J.  Hawks. 


Sewell  and  Co— Elliott  s.  Lewis,  special  case. 

Lawrence  and  Co.— Tbe  Sunderland  Marine  In. 
surance  Company  v.  Kearney  and  another,  error 
from  Court  of  Pleas  at  Durham. 

Sutcliffe,— Gabriel  and  others,  ezora.,  «.  Smith 
And  others,  special  case. 

Stanley.— Corbett,  Ew|.,  ».  Massey,  Arrest  of 
judgment. 

Husey  and  Co.— Eari  of  Chichester  «.  Hdl  and 
another,  special  case. 

Googh^-GloTers.The  North  Stsibrd  Railway 
Company,  special  rerdtct. 

Pnngla^..^inith  and  another  «.  Losh  and  otkos, 
award. 

Smythc—Morrice,  elk.,  executors,  &c. «.  C]srk^ 
executor,  dem. 

Maples  and  Co.— Gibson  snd  another  s.  Vernon 
and  another,  dem. 

Briggs  and  Sons.— Weddell  v.  Robinson,  special 


Turner.— Lowndes  o.  Earl  Scmnlbrd  andWar^ 

rington,  dam. 

Pemberton  snd  Co.~Lord  SeysKMir  9.  MoneU, 
special  case. 

Bralkenridge.— Blair,  administntory  Ut.  v.  Or- 
mond  and  another,  executors,  &c.,  apecial  case. 

Tatham  &  Co.— Baker  o.  Shadbolt,  dem.  to  plain- 
tiff's declaration. 

Tatham  &  Co.— Baker  v.  Shadbolr,  dem.  to  de- 
fendant^ plea. 

Week*.     Due  dem.  of  Dalies  v.  Daries,  speciai 


SPBCIAL  CASES  AND  DBHURRBRS. 

Eatter  Term,  1851. 
Standing  for  the  Judgment  of  the  Court. 

.    Wallis.  —  The    Master^  Wardens,  &o.  of  tbe 
Company  of  Tobscco  Pipe  Makers  v.  Loder,  jun., 
dem. 

For  Argument, 

Sharps  and  Co. — ^Tarleton  v.  Liddell  and  another, 
q;>ecial  case  from  Chancery. 


Abbott  &  Co^WatUtts  v.  The  Great  Nortbcn 

Railway  Company,  dem. 

Lowndes.— -Shrimpton  v.  Young,  (sue^  with 
others,)  dem. 

Upward. — Rooper  v  Loftus,  dem. 

Phil  pot. — Cooke  e.  Cunliffe,  Bert.,  and  snother, 
specisl  case  from  Chancery. 

Cttitlin. — Rains  «.  Woolrych,  Secreiwy  of  the 
Metropolitan  Commissioners  of  Sewers,  dem. 

Beckett. — PbilKps  v,  Browne,  dem. 

Margetts.— Doe  d.  Psrsey  v.  Hemeiing  sod 
others,  specisl  case. 

Wheeloek. — Valpy  and  another,  asai^nasB,  Ac, 
9.  Oakley,  apecial  casi^ 

Young  &  Co.~Irish  Soutb  Esstem  Raibrsy 
Company  v.  Clarkson,  dem. 

Hudson  &t  Co.! — Graham  and  others  «•  Yooag* 
dem. 

Berkeley. — Acraman  and  another  Vk  H^nsoao, 
special  case. 

Wright.— Holt  s.  Daw,  dem. 

Lewis. — Cooper,  a  pauper,  v.  Gardner,  denu 

Scott  &  Co.— Collett  V.  The  London  and  North 
Western  Railway  Company,  dem. 

J.  &c  C.  Rogers. —Johnson  s.  Clari^  dam. 

Tilson  &  &>.— Stodbert  snd  another  v.  Uynsi 
Valley  Railway  Company,  den. 

Smith  &  Son. — Murrsy  e.  Bohn,  dem. 

Dyer  Sl  Quick. — ^Bemsrd  v,  Shiddlmm,  sdmxni- 
stratrix,  &o.,  dem. 

Pitman. — Lloyd  e.  Blackburn,  dem. 

Pitman. — Lloyd  vu  Emnce,  dam. 


s^^$  Ufs^i  ®^m)^^$^ 


DIGEST    AND    JOURNAL    OF  JURISPRUDENCE. 
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-autJ"tnj~Lnj\ri  -i  nnr  "i  in.cwirii'i  n  ri~  r  r>i*irii'>i~ii~ii~f  i^irirv^r  — ion  n 


EXTENSION  OF  THE  IRISH  CIVIL 
BILL  COURT  JURISDICTION. 


Thk  Act  of  last  Session,  (13  &  14  Vict, 
c.  61,)  for  extending  the  jurisdiction  of  the 
English  County  Courts  to  50/.,  has  been 
speedily  followed  by  a  bill,  now  before  par- 
uunent,  for  extending  the  jurisdiction  of  the 
Civil  Bill  Courts  in  Ireland.  The  measure 
has  been  introduced  by  those  representing 
the  Irish  Government,  and  no  apology  is 
deemed  necessary  for  directing  the  attention 
of  our  professional  brethren,  in  all  parts  of 
the  kingdom,  to  its  ])rovisions. 

As  most  of  our  readers  are  aware,  the. 
Civil  Bill  Courts  in  Ireland,  are  the  models 
upon  which  the  modem  County  Court  sys- 
tem has  been  constructed.     Those  Courts 
are    presided    over   by   gentlemen,    called  i 
"Assistant  Barristers,"  who  are  remune-| 
rated  by  fees  paid  from  the  pockets  of  the 
suitors.         *  ! 

Tbe  bill  now  before  us  for  extending  the  j 
Jurisdiction  of  the  County  Courts,  proposes 
to  increase  the  Civil  Bill  Court  Jurisdiction,  i 
m  all  cases  from  20/.  to  50/.,  to  increase 
the  jurisdiction  in  actions  of  replevin  from 
50/.  to  300/.,  and  to  give  an  equity  jurisdic- 
tion, as  regards  the  distribution  of  assets,  up 
to  200/. 

In  this,  as  in  some  other  recent  instances, 
it  is  proposed,  not  merely  to  subject  the 
fees  receivable  by  professional  men  practis- 
uig  in  those  Courts  to  the'  supervision  and 
control  of  public  officers,  qualified  and 
specially  appointed  to  determine  what 
amount  shall  be  payable  for  professional 
services,  hut  actually  to  limit  the  amount 
that  is  to  be  legally  demandable  in  any  case, 
Without  reference  to  the  nature,  value,  and 
extent  of  the  services  performed.  It  may 
be  supposed  that  where  debts  or  claims  to 
tbe  amount  of  bOk  mwe  to  be  decided,  the 
Vol.  xh.  No,  1,206. 


fees  payable  to  those  professionally  em- 
ployed, would  hare  some  relation  to  the 
ammmt  of  tbe  subject  matter  of  the  litiga- 
tion if  not  to  the  services  performed.  In* 
adequate,  and  practically  prohibitoxy,  as  are 
the  fees  prescribed  by  the  acts  9  &  10  Vict, 
c.  95,  and  13  &  14  Vict.  c.  61,  the  scale  of 
fees  under  those  acts  proceeds  upon  the 
principle  that,  when  professional  serrkea 
are  required  and  availed  cff,  the  mntmera* 
tion  of  the  barri^er  or  attorney  is  to  bear 
some  relation  to  the  amount  of  the  debt. 
When  the  debt  exceeds  2/.  and  does  not 
exceed  5/.,  the  attorney's  fee  is  10*.,  whilst 
his  fee  when  the  debt  exceeds  5/.  and  does 
not  exceed  20/,,  is  15s.  So,  under  the  act 
of  last  session,  when  the  debt  exceeds  20/. 
and  does  not  exceed  35/.,  the  attorney  may 
be  allowed  35*.,  and  between  35/.  and  50/., 
he  may  claim  40*. 

It  is  intended,  however,  to  deal  with  the 
Irish  practitioners  in  a  different  spirit* 
They  are  not  to  be  remunerated  either  with 
reference  to  the  actual  services,  or  the  value 
of  the  subject  matter  in  dispute.  Without 
reference  either  to  the  varving  nature  of 
claims,  ranging  from  6d,  to  50/.,  or  any  re* 
gard  to  the  actual  services  })erformpd,  th« 
bill  proposes,  that  in  any  case  in  which 
oounsel  is  engaged  in  the  Civil  Bill  Court, 
his  fee  shall  not  exceed  10*.  6^.,  and  that 
in  every  case  in  which  an  attorney  is  em- 
ployed, he  shall  be  entitled  to  receive 
mxpcnce  for  preparing  the  civil  bill,  and 
2*.  6flf.,  and  h^  more,  for  his  profas- 
sional  services  in  Court !  Tlie  insertion  of 
tuch  a  scale  of  fees,  ia  a  bill  prepared  and 
introduoed  by  officers  of  the  Irish  Govern- 
ment, certainly  strikes  us  as  a  deliberate 
insult  to  the  legal  pvofession,  ami  as  part  of 
a  cx)ooerted  anid  systematic  attempt  to  de- 
grade and  ruin  a  body  of  men,  whose  inde- 
pendence and  respectability  have  hitherto 
proved  the  best  security  for  public  ss  well 
as  private  rights.  c  c 
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To  have  interdicted  the  employment  of 
professional  men  altogether  in  toe  Civil  Bill 
Courts,  would  have  been  an  open»  ingenu- 
ous proceeding,  but  its  tyranny  would  have 
been  too  palpable.  The  same  result,  how- 
ever, is  obtained  by  fixing  the  remuneration 
at  a  rate,  which  necessarily  and  inevitably 
precludes  any  professional  man  of  character 
or  respectabUity  from  actingin  those  Courts. 
The  profession  are  the  first  victims  of  such 
a  system,  but  the  public  will  ultimately  and 
speedily  suffer.  Instead  of  having  their 
interests  represented  and  cared  after  by 
persons  of  integrity,  honour,  and  character, 
the  suitors  will  find  a  race  of  practitioners 
arise,  who,  when  they  recover  50/.  in  a  civil 
bill  action,  will  find  it  difficult  to  resist  the 
temptation  of  decamping  with  the  client's 
money.  It  is  impossible  to  expect  that  the 
prescribed  fee  of  half-a-crown  would  pay 
any  man  of  education  and  competent  know- 
ledge of  his  professional  duties.  The 
judges,  therefore,  will  no  longer  have  the 
assistance  of  able  and  creditable  practi- 
tioners, and  the  public  will  cease  to  have 
confidence  in  the  judges. 

As  mieht  have  been  expected,  the  mem- 
bers of  the  legal  profession  in  Ireland  are 
sensitiyely  and  indignantly  alive  to  the  ob- 
jectionable character  of  the  measure  under 
consideration.  Strong  resolutions  were 
passed  at  a  meeting  holden  at  the  Solicitors' 
nooms,  adjoining  the  Four  Courts,  Dublin, 
and  the  attorneys  generally,  particularly  the 
quarter  session  practitioners  throughout  the 
country,  were  eamestlyrecommended  tocom- 
municate  with  the  members  of  parliament 
in  their  seyeral  localities,  and  call  upon 
them  to  pledge  themselves  to  oppose  the 
measure  in  Question  unless  its  provisions 
were  essentially  modified. 

We  sincerely  trust  that  the  indignant 

Srotest  of  the  profession  in  the  sister  Icing- 
om  will  meet  not  only  with  sympathy  but 
with  active  and  substantial  support  fbdm 
every  branch  of  the  profession  in  thu  coun- 
try. The  Irish  solicitors  and  attorneys  are 
subject  to  nearly  the  same  regulations  and 
restrictions  as  the  members  of  that  branch 
of  the  profession  Lave  imposed  upon  them 
in  England.  They  are  also  entitled  to  Uie 
enviable  privilege  of  paying  more  than  any 
other  class  of  her  Majesty's  subjects  for  the 
permission  to  acquire,  and  when  acquired 
to  exercise  their  profession.  The  operation 
of  the  bill  now  befi)re  parliament  is  confined 
to  Ireland,  but  its  establishment  as  the  law 
in  that  country,  would  be  soon  rrferred  to 
as  a  precedent  for  establishing  an  equally 
libenu  system  in  Oreat  Britain. 


When  a  law  is  proposed  b^  a  responsihle 
officer  of  the  government,  fixing  the  emolu- 
ments of  the  members  of  a  learned  and  ex- 
penrively  educated  profession  after  a  scale, 
which  would  be  deemed  inadequate  by  the 
fraternity  of  the  guild  of  ticket-porters,  it  is 
surely  time  to  unite  for  the  purpose  of  self- 
defence?  To  regard  such  a  proposition 
with  indifference,  would,  indeed,  ai^e  a 
want  of  self-respect,  and  we  think  we  can 
venture  to  promise  the  attorneys  and  solici- 
tors of  Ireland,  that  their  efforts  to  defeat 
this  insolent  attempt  at  legislation  will  be 
cordially  and  effectively  seconded  by  their 
English  brethren. 


LAW  OF  EVIDENCE   AMENDMENT 

BILL. 


The  Bill  for  Amending  the  Law  of  Em- 
dence,  by  permitting  the  parties  to  an 
action,  and  their  wives,  to  be  examined,  in 
every  case,  has  been  read  a  second  time  in 
the  House  of  Lords,  after  an  important  dis- 
cussion on  the  principle.  The  Lord  Chan- 
cellor appears  to  have  taken  that  view  of 
the  question  which,  we  have  reason  to 
believe,  is  entertained  by  a  large  and  over- 
whelming majority  of  the  profession,  and  to 
have  been  supported  by  the  Lord  Chief 
Justice  of  the  Queen's  ISench,  whilst  Lord 
Cranworth  supported  Lord  Brougham's 
view.  Lord  Cranworth  is  reported  to  have 
suggested  a  modification  of  one  part  of  the 
biU/ which  appears  to  be  anything  but  satis- 
factory. He  i^reed  with  the  Lord  Chan- 
cellor, that  obliging  a  wife  to  give  evidence 
in  a  civil  action  against  her  husband  would 
be  productive  of  the  most  serious  evils  in  a 
social  view,  but  he  could  see  no  such  diffi- 
culty in  permitting  a  wife  to  give  evidence 
in  favour  of  her  husband.  Now,  if  a  wife 
is  called  as  a  witness  for  or  against  her  hus- 
band, surely  she  must  be  open  to  cross- 
examination,  and  the  party  disadvanta- 
geously  affected  by  her  direct  testimony, 
must  be  entitled  to  extort  from  her  every 
fiict  within  her  knowledge  bearing  upon  the 
matter  in  issue.  It  would  indeed  be  a 
novel  principle  of  judicial  investigation  if  a 
witness  could  only  be  compellea  to  state 
what  was  favourable  to  one  party.  Such 
testimony  ought  to  be  of  little  weight. 

The  Lord  Chancellor  well  observed,  in  the 
course  of  the  debate,  that  the  Judges  of  the 
County  Courts,  not  the  Judges  of  the  Su- 
perior Courts,  had  been  consulted  on  this 
uaportant  question. 
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After  the  second  re-cominitment  of  this 
bill,  and  upon  bringing  up  the  report, 
some  important  moditications  were  iutro-lin  the  new  hill  afler  it  passed  through  com- 


tioned  in  our  last  number,  the  Chancellor 
is  authorised  to  increase  the  number  of 
judges,  by  appointing  ten  additional  County 
Court  judges. 

Such  are  the  principal  alterations  made 


duced,  to  winch  it  is  desirable  to  direct 
attention.     The  judges  of   the  Court  of 
Chancery  are  not  only  empowered  to  send 
accounts  and  inquiries  to  be  taken  before  a 
judge  of  the  County  Court,  but  also  before 
any  one  ofthn  Commissioners  of  the  Court 
of  Bankruptcy i  when  it  appears  that  such 
accounts  or  inquiries  may  be  more  effec- 
tually taken  by  the  one  iunctionary  or  the 
other.     It  certainly  appears  to  us  that  the 
Commissioners  in  Bankruptcy  are  far  better 
qualified  than  the  County  Court  judges  for 
the  performance  of  the  duties  of  Masters  in 
Chancery,  and  we  should  therefore  consider 
that  the  power  of  employing  them  in  causes 
brouf^ht  before  the  Court  of  Chancery,  might 
be  occasionally  exercised  with  great  advan- 
tage.    It  does  not  appear,  however,   that 
the  idea  of  employing  the  Bankrupt  Com- 
missioners, as  well  as  the  County  Court 
judges,  in  Equity  proceedings,  is  fully  car- 
ried  out  by  the   bill.      Indeed,  it  would 
seem   that  the  notion  was  suddenly  sug- 
gested,   for    we   find    the    commissioners 
referred  to  in  only  two  clauses,  although 
twelve  are  devoted  to  the  regulation  of^the 
equity  duties  of  the  County  Court  judges  ; 
and  we  notice  especially,  that  although  the 
Lord   Chancellor  is  authorised    to    make 
rules  for  carrying  the  act  into  execution,  as 
regards  proceedings  before  the  judges  of  the 
County  Courts,  he  has  no  such  authority 
as  regards  proceedings  before  commissioners 
of  the  Court  of  Bankruptcy. 

The  section  to  yvhich  we  have  already  ad- 
verted, fante  p.  430,)  empowering  the 
judges  or  the  superior  Courts  to  provide 
tables  of  fees  to  be  paid  to  attorneys  in  the 
County  Courts,  is  altered  by  substituting 
for  the  judges  of  the  superior  Courts,  '*  the 
County  Court  judges  empowered  to  make 
rules  of  practice  by  the  12th  sect,  of  12  & 
13  Vict.,  c.  101,"  who  may  be  required  by 
the  Lord  Chancellor  to  make  tables  of  fees ; 
but  the  judge  of  each  County  Court  is  to 
have  power  on  reviewing  the  clerk* s  taxa* 
tion  to  enlarge  or  diminish  the  scale  of  fees 
to  he  allowed  in  each  particular  case. 

The  section  already  published,  author- 
ising the  Lord  Chancellor,  with  the  consent 
of  the  treasury,  at  the  expiration  of  a  year 
from  the  passing  of  the  act,  to  increase  the 
salaries  of  the  County  Court  judges  to 
£\bWt  is  retained,  and,  as  hastily  men- 


mittee,  and  before  it  was  submitted  to  the 
House  of  Lords  for  a  third  reading. 

Hovir  the  measure  will  be  received  and 
dealt  with  in  the  House  of  Commons 
remains  to  be  seen. 


ADDRESS  OF  THE 

SOUCITORS  OF  LONDON  TO  THE 

LORD  CHANCELLOR. 


The  following  Address  has  been  pre- 
sented to  the  Lord  Chancellor,  at  his  resi- 
dence in  Eaton  Square,  by  Mr.  Clarke^  the 
Solicitor  of  the  Ordnance,  late  President  of 
the  Incorporated  Law  Society,  and  Mr. 
Lavie,  of  the  firm  of  Messrs.  Oliverson, 
Lavie  and  Co. ;  and  the  deputation  at  the 
same  time  requested  his  lordship  to  sit  for 
his  portrait,  to  be  placed  in  the  Hall  of  the 
Incorporated  Law  Society. 

"to  THK  right  honourable  THOMAS 
LORD  TRURO,  LORD  HIGH  CHANCEL- 
LOR OF  GREAT   BRITAIN,  &C.  &C.  &C. 

**  We,  the  undersigned  Attorneys  and  8o- 
lidtors  of  the  Superior  Courts,  practising 
in  the  cities  of  London  and  Westminster, 
beg  leave  to  offer  to  your  lordship  <mr 
respectful  congratulations  on  your  lordship's 
elevation  to  the  office  of  Lord  High  Chan- 
cellor of  Great  Britain. 

**  We  remember  with  feelings  of  no  ordi* 
nary  pride  and  congratulation,  that  the  dis- 
tinguished care^  which  has  thus  been 
crowned  by  the  highest  dignity  in  the  power 
rf  the  Sovereign  to  bestow,  was  commenced 
by  your  lordshin  in  the  same  branch  of  the 
profession  to  wnich  we  ourselves  belong. 

*'  Having  by  the  ezerdae  of  great  talent 
and  industry  established  an  eztensiTe  Drac- 
tice  as  an  attorney  and  solicitor,  your  lord- 
ship passed  from  our  grade  of  the  profes- 
sion to  the  Bar,  in  the  ranks  of  whicn  your 
lordship  rapidly  attained  the  foremost  po- 
sition. 

"  As  an  advocate,  a  course  of  almost  un- 
exampled distinction  and  success,  during 
which  your  lordship  successively  filled  the 
great  offices  of  Solicitor  and  Attomejr-Gene- 
ral,  was  terminated  by  your  lordships*  ad- 
vancement to  the  distinguished  post  o?  Laid. 
Chief  Justice  of  the  Common  Ileas* 

"  Tour  lordship  has  now  reached  a  stOl 
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loftier  eteratkm,  and  ibr  the  second  time 
only,  fts  we  believe,  in  the  history  of  the 
profession,  its  yeiy  highest  dignity  has  been 
attained  by  one  who  was  for  many  years  a 
practising  attorney  and  solicitor. 

**  Some  of  ns  can  personally  remember  the 
earlier  stages  of  this  brilliant  and  remark- 
able career ;  many  of  ns  hare  been  enabled 
by  personal  experience,  to  appreciate  the 
Talne  to  our  clients  of  yonr  lordship's  zeal- 
ous and  indefatigable  services  as  an  advocate 
■  '  and  all  have  witnessed  the  powerful 
ability,  the  unwearied  industry,  and  the 
energy,  rarely  equalled,  and  never  surpassed, 
which  were  devoted  by  your  lordship  to 
every  cause  entrusted  to  your  lordship's 
advocacy — to  the  cause  of  the  poorest  and 
hnunblest,  equally  with  that  of  the  most 
wtahby  and  pow^ul. 

**  N^M*  can  we  forget  the  unTary ing  courtesy 
and  eoo»deration  in  every  stage  of  your 
pvogressy  which  the  members  of  our  branch 
of  the  profession  have  experienced  at  your 
lordship's  haaid%  while  engaged  in  the 
discbai^  of  our  anxious  and  responsible 
duties. 

"  We  cannot  but  feel  that  honours  thus 
earned,  reflect  a  portion  of  their  lustre  on 
every  member  of  our  body ;  and  we  see  in 
your  lordship  a  conspicuous  example  of 
greatness,  achieved  by  persevering  energy 
-and  imremitting  diligence,  directed  by  a 
vigorous  understanding  to  the  pursuit  of  a 
mMe  object,  and  at  the  same  time  a  signal 
proof  that,  under  our  happy  constitution, 
the  exercise  of  such  qualifications,  united 
with  an  undeviating  adiierence  to  the  prin- 
ciples of  honour  and  integrity,  may  bring 
idle  highest  dignities  of  the  State  within  the 
feach  of  the  hmnb^st  member  of  our  pro- 
fession. 

"With  these  sentiments,  we  beg  leave 
^ain  mpectfuUy  to  tender  to  your  lordship 
our  cordial  and  hearty  congratulations,  and 
to  express  our  earnest  hope  that  providence 
will  be  pleased  lon^  to  continue  to  your 
lordship  the  possession  of  the  health  aad 
•tvength  requisite  for  the  discharge  of  the 
dMies  of  your  lojfddiip's  exalted  ttatkm/' 


Lord  Truro  returned  the  following  answer 
to  the  deputation : — 

"  The  presentation  of  this  address  I  shall 
ever  regard  as  one  of  the  most  gratifying 
incidents  of  my  life. 

"  Such  an  address  from  several  hundred 
gentlemen  who  constitute  a  large  portion  of 
the  most  respectable  and  estimable  members 
of  that  branch  of  the  profession  in  which  I 
cjommenced   my  career,   and  to  which   I 


devoted  several  of  the  earlier  years  of  my 
life,  under  whose  personal  observation  that 
life  has  been  passed  and  that  success  ob- 
tiUBed  which  has  called  forth  this  expression 
of  their  congratulation  and  esteem,  is  a 
testimony  in  my  behalf,  the  value  of  which 
I  cannot  esteem  too  highly. 

"  Yonr  request  that  1  will  sit  for  my 
portrait  to  be  placed  in  the  lecture  room  of 
your  Incorporated  Society,  is  also  tctt 
gratifyii^  to  me,  and  I  accede  to  it  with 
great  pleasure.  It  is  indeed  a  pleasing  re^ 
flection  which  you  have  kindly  suggested, 
thpr  the  ret-o^ect  of  my  life,  as  recorded 
in  Tliis  addH-<s,  may  be  followed  by  advan- 
tages bejonti  the  gratification  which  it 
affords  to  myself  individually. 

"  Our  profession  in  all  its  departments  is 
laborious  and  arduous;  but  in  our  happy 
country,  promotion  is  denied  to  no  class;  and, 
in  my  example,  your  students  may  see  what 
can  be  accomplished  by  personal  industry 
and  exertion  though  unaided  by  patronage, 
and  from  it  may  learn  that  the  humbl^ 
subscriber  upon  the  roll  of  attorneys  is  not 
excluded  from  the  highest  honours  of  the 
State. 

"  Respectable  solicitors  are  amongst  the 
most  valuable  members  of  society,  and  I  an 
very  sensible  how  deeply  the  public  is  in- 
terested in  the  station  in  which  tiiey  are 
maintained  and  the  estimation  in  which 
they  are  held ;  and,  in  returning  my  cordial 
thanks  to  the  gentlemen  who  have  concurred 
in  this  address,  I  beg  to  assure  them  of  my 
sincere  wishes  for  their  prosperity,  and  thi^ 
nothing  will  be  more  congenial  to  my  feel- 
ings than  to  have  it  in  my  power  to  contri- 
bute to  it. 

"  To  you  Mr.  Clarke  and  Mr.  Lavie  I 
also  return  my  warm  thanks  for  the  trouble 
which  you  have  taken  in  presenting  ihis 
address,  and  for  the  very  kind  manner  in 
which  you  have  expressed  yourselves  to- 
wards me,  which  has  confirmed  the  gratify- 
ing impression  upon  my  mind  that  the  ire- 
quent  profesnonal  intercourse  I  have  had 
with  you  has  not  failed  to  produce  mutual 
feelings  of  esteem  and  regard." 

This  address  has  lieen  signed  by  the  follow- 
ing* Solicitors  of  the  Metropolis  : — 


Abbott,  Charles  James 
Abbott,  C.  T. 
Abbott,  F.  G. 
Abraham,  G.  F. 
Allen,  William  Henry 
Ambrose,  T.  H. 
Amory,  S. 
Armstronif,  R.  B. 
Appleby,  Samuel 
Appleyard,  Charles 


Ashurst,  W.  H. 
Ashurst,  W.  H.,  Jan. 
Atkinson,  G. 
Austen,  B. 
Bailey,  Edward  S. 
Bailey,  John 
Baker,  Gharies 
Baker,  G.  L. 
Baker,  Mathew  B. 
Baly,  C. 
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Barnes,  Keith 
Bartholonoev,  Wm* 
Baakett,  C.  H. 
Beale.  W.  Jolm 
BealM,  J.  £. 
BcnumoBft,  James 
Beck,  S.  Adams 
Beisl]!^  Sidney 
Bell,  Alfred 
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pabsbnobrs'  act  amendment. 
14  Vict.  c.  1. 

The  [following  is  an  Analysis  of  this 
act: — 

The  Colonial  and  Emigration  Commis- 
sioners may  fix  different  lengths  of  voyage 
for  steam  and  sailing  vessels  ;  s.  1. 

Power  to  substitute  different  dietaiy  ex- 
tended; 8.  2. 

Under  the  act  notices  under  this  act  may- 
be amended  or  revoked ;  s.  3. 

Passenger  ships  putting  into  port 
damaged  not  to  proceed  without  a  certi- 
ficate of  fitness ;  s.  4. 

Powers  of  govemivs  of  colonies  and 
Governor-General  of  India  in  Council,  as 
to  length  of  voyage  and  dietary,  extended ; 
s.  5. 

Bond  to  be  given  bjr  masters  of  British 
and  Foreign  passenger  ships  ;  s.  6. 

Counterpart  of  bond  to  be  certified  and 
sent  to  the  colony  to  which  ship  bound,  and 
to  be  received  in  evidence  without  Airtfaer 
proof  of  execution;  s.  7. 


Recited  act  and  this  act  to  be  construed 
as  one  act ;  9.  8. 


The  clauses  of  the  act  are  as  follow : — 

An  Act  to  amend  the  Passengers'  Act.    [1st 
Aprils  1S6L] 

Whbrkas  it  is  expedient  to  amend  the 
Passengers'  Act,  1849,  as  hereinafter  men- 
tioned :  Be  it  therefore  enacted.  That, 

1.  The  power  given  by  the  twentieth  section 
of  the  said  act  to  the  Colonial  Land  and  Emi- 
gration Commissioners,  acting  by  and  under 
the  authority  of  one  of  her  Majesty's  Principal 
Secretaries  of  State,  from  time  to  time  to  de- 
clare what  shall  be  deemed  the  length  of 
voyage  from  the  United  Kingdom  to  any  of 
the  therein-mentioned  places,  or  to  any  other 
port  or  place  whatsoever,  shdl  be  extended  so 
as  to  authorise  the  said  Commissioners,  acting 
by  and  under  the  authority  aforesaid,  from  time 
to  time,  by  such  notice  and  to  be  published  in 
such  manner  as  in  the  same  section  mentioned, 
to  declare  such  a  number  of  weeks  or  days  to 
be  deemed  to  be  the  length  of  voyage  of  & 
steam  vessel,  different  from  the  number  of 
weeks  or  days  to  be  deemed  to  be  the  length  of 
voyage  of  a  sailing  vessel,  and  to  dislingnishi 
where  they  think  fit,  between  vessds  baring 
steam  engines  *  to  be  used  occasionally,  or  in 
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tad  of  their  saili»  nid  ves8el«  having  eogiii^s 
of  full  power  for  constant  use,  and  to  fix  tach 
different  lengths  of  voyiu;e  as  they  ma^  think 
reaaonable  for  each  different  descriptiouB  of 
Teeeele. 

a.  The  power  given  hj  the  twenty-fifth  aeo- 
tioii  of  the  said  act  to  the  said  Commiasioaeri^ 
acting  under  the  authority  of  one  of  her  Ma- 
jeet|i^8  Principal  Secretaries  of  Stale,  from  time 
to  time  to  suostitnte  for  any  of  the  articles  of 
food  noentioaed  in  the  said  act  any  other 
articka  of  food,  aa  to  the  said  Commissioners 
shall  aeem  mee^  shall  be  extended  so  aa  to 
authorize  the  said  Commissioners,  by  such 
notice  and  to  be  published  in  such  ananner  as 
in  the  said  twenty- fifth  section  mentioned, 
from  time  to  time  to  determine  and  specify 
each  quantity  or  quantities  of  one  or  more 
artidea  of  food  to  be  substituted  for  a  given 
quantity  of  any  article  of  food  specified  in  the 
said  act  as  the  Commissioners  may  think  ne- 
cessary to  secure  to  each  passenger  an  equiva- 
lent attiouQt  of  wholesome  nutriment,  and  the 
aaki  Commis8k)nera  may  in  .such  notice  autho- 
rize the  supply  by  the  master  of  any  passenger 
ship  of  the  substituted  articles  or  any  of  them 
in  the  ^antitiea  specified  in  this  behalf,  or  of 
the  articles  of  food  mentioned  in  the  said  act 
in  the  quantities  thcnrein  mentioned,  at  his 
option,  during  all  or  any  part  of  a  voyage. 

3.  Any  notice  issued  and  published  under 
either  of  the  powers  hereinbefore  referred  to  of 
the  said  act,  or  under  either  of  such  powers  as 
extended  by  this  act,  may  be  altered,  amended, 
or  revoked  aa  occasion  may  require  by  the  said 
Commissioners,  acting    under    the    authority 


riie  all  such  dedsration^  acts,  and  matters 
with  respect  to  any  voyage  to  which  such 
powers  respectively  extend  as  the  Land  and 
Emigration  Commissioners,  acting  under  the 
authority  aforesaid,  may,  under  the  powers 
given  by  the  21  St  and  25th  sections  of  the  said 
act  as  extended  by  this  act,  make,  do,  and 
authorize  with  respect  to  any  voyage  to  which 
their  powers  extend. 

6.  Before  any  ^'passenger  ship"^  shaU  ckar 
out  or  proceed  on  any  voyage  to  wluch  the  said 
act  shall  extend,  the  owner  or  charterer,  or,  in 
the  event  of  the  absence  of  such  owner  or 
charterer,  one  good  and  sufiicient  person  on 
his  behalf,  to  he  approved  by  the  chief  officer 
of  customs  at  the  port  of  clearance,  shall,  with 
the  master  of  the  said  ship,  in  lieu  of  the  bond 
required  by  tne  43rd  section  of  the  said  act, 
enter  into  a  joint  and  several  bond,  in  the  sum 
of  1,000/^  to  her  Majesty,  her  heirs  and  suc- 
cessors, according  to  the  form  contained  in 
Schedule  (A.)  hereto  annexed,  the  condition  of 
which  bond  idiall  be,  that  the  said  ship  is  in  all 
respects  eeaworthy,  and  that  all  and  every  the 
reottirements  of  the  said  act  and  of  this  act, 
and  of  the  said  Commissioners  acting  in  the 
manner  prescribed  by  the  said  act,  and  of  any 
order  which  may  at  the  date  of  such  bond  have 
been  passed  by  her  Majesty  in  Council  in 
virtue  of  the  said  act,  shall  in  all  respects  be 
well  and  truly  fulfilled  and  performed,  and,  in 
the  case  of  any  foreign  passenger  ship  which 
shall  proceed  to  any  of  ner  Majesty's  posses- 
sions abroad,  that  the  master  thereof  shall 
submit  himself  in  like  manner  as  a  Briitsh  sub- 
ject, being  the  master  of  a  British  passenger 


aforesaid,  by  notice  to  be  issued  and  published*  ship,  to  the  jurisdiction  of  such  Courts  and 


in  like  manner. 

4.  No  passenger  ship  putting  into  or  touch- 
ing at  any  port  of  the  United  Kingdom  after 
having  sustained  any  damage  shall  again  put 
to  sea  until  such  damage  has  been  eSeotnally 
repaired,  nor  until  the  master  of  such  ship  has 
obtained  from  the  emigration  officer  or  his 
assisunt,  or  where  there  is  no  such  officer,  or 
in  his  absence,  from  the  officer  of  customs  at 
such  port  or  i^ace,  a  certificate  that  such  ship 
is  fit  in  all  respects  to  proceed  on  her  voyage ; 
and  in  ease  of  any  default  herein  the  master  of 
such  ship  shall  be  liable  to  a  penalty  not  ex- 
ceeding 100/.,  to  be  sued  for  and  recovered, 
with  costs,  and  applied  as  a  penalty  imposed 
hy  the  said  act. 

5.  The  powers  given  by  the  6i2nd  and  64th 
sections  of  the  said  act  to  the  governor  of  any 
of  her  Majesty's  possessions  abroad  and  to  the 
Governor-General  of  India  in  Council  respec- 
tively to  declare  the  rule  of  computation  of  the 
length  of  any  voyage,  or  to  substitute  or  autho- 
rize the  substitution  for  the  articles  of  food 
and  provisions  specified  in  the  said  act  other 
artides  of  food,  shall  be  extended  so  as  to 
enable  such  governor  and  governor-general  in 
Council  respectively  by  proclamation  or  act,  (as 
the  case  may  require,)  subject  to  the  provisions 
of  the  said  passengers'  act  concerning  con- 
firmation or  disallowance  and  disallowance  and 


magistrates  in  her  Majesty's  poseeasions  abroad 
as  are  by  the  said  act  empowered  to  adjudicate 
on  offences  committed  against  the  said  act,  and 
moreover  that  the  master,  whether  of  a  British 
or  foreign  passenger  ship,  shall  well  and  truly 
pay  all  penalties,  fines,  and  forfeitures  whicn 
ne  may  be  adjudged  to  pay,  either  in  the 
United  Kingdom  or  by  any  such  tribunal 
abroad,  for  or  in  respect  of  the  breach  or  non- 
performance of  any  of  the  requirements  of  the 
said  act:  Provided  always,  that  such  bond 
shall  not  be  liable  to  stamp  duty,  and  shall  be 
executed  in  duplicate. 

7.  It  shall  be  the  duty  of  the  chief  officer  of 
customs  at  tiie  port  of  clearance  of  any  such 

Eassenger  ship  to  certify  on  one  part  of  such 
ond  that  it  has  been  duly  executed  by  the  said 
master  and  the  other  obligor,  and  to  forward 
the  same  by  post  to  the  Colonial  Secretary  of 
the  colony  to  which  such  passenger  ship  may 
be  bound;  such  certificate  shall,  in  any  Coloniid 
Court  of  Judicature  in  which  the  bond  may  be 
put  in  suit,  be  deemed  conclusive  evidence  of 
the  due  execution  of  the  bond  by  the  said 
master  and  other  obligor,  and  it  shall  not  be 
necessary  to  prove  tne  handwriting  of  the 
officer  or  customs  who  may  have  signed  such 
certificate,  nor  that  he  was  at  the  time  of  sign- 
ing it  chief  officer  of  customa  at  the  port  of 
I  dearance ;  provided,  that  no  such  bond  shaH 
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sions  abroad  after  the  expiration  of  three  calen- 
dar months  next  after  the  arrival  therein  of  the 
said  ship,  nor  in  the  United  Kingdom  after  the 
expiration  of  twelve  calendar  months  next  after 
the  return  of  the  said  ship  or  of  the  said  master 
to  the  United  Kingdom. 

8.  The  said  act  and  this  act  shall  he  con- 
strued together  as  one  act. 


THE  LATE  Mr.  SERGEANT  LUDLOW. 


PROM   MR.  JUSTICS  TALFOURD's  CHARGE  TO 
THE   GRAND   JURY, 

The  following  passage  from  the  charge  of 
Mr.  Justice  Talfourd^  delivered  on  Mondaf, 
31st  March,  1851,  at  the  Spring  Assties  for 
the  County  of  Gloucester,  is  printed  at  the 
request  of  the  Grand  Jury.  It  succeeded  ob- 
servations on  the  prominent  caaes  in  the 
Calendar : — 

"These  are  all  the  remarks  with  which  I 
tb'mk  it  right  to  trouble  you  on  the  calendar; 
and  I  should  only  venture  to  add  one  word 
expressive  of  the  gratitude  and  pleasure  I  feel 
in  meeting  for  the  first  time,  in  my  judicial 
office,  the  magistrates  of  this  great  county,  in 
which  a  considerable  portion  of  my  profes- 
sional life  was  spent,  and  in  which  I  received 
through  its  course  that  encouraging  attention 
and  kindness  which  have  essentially  aided  me 
in  obtaining,  by  the  blessing  of  God,  the 
honour  of  addressing  you  from  this  place ;  if 
that  pleasure  were  not  mingled  with  sadness 
bv  the  recollection  of  the  recent  death  of  an 
old  comrade,  a  frequent  opponent,  a  constant 
friend — one  well  known  to  many  of  you — one 
whose  memory  will  long  be  cherished  in  this 
county — the  late  Mr.  Sergeant  Ludlow. 

"Everything  around  us, — the  Courts  which 
have  been  often  hushed  to  stillness  by  his  lucid 
eloquence,  and  "  set  in  a  roar"  by  the  flashes 
of  his  wit — the  rustic  population,  whose  man- 
ners he  understood  so  well ;  whose  feelings  he 
so  vividly  interpreted,  and  in  whose  welfare  he 
took  so  strong  an  interest — and  the  gentry 
among  whom  he  was  proud  to  point  out  the 
possessors  of  wealth  and  influence,  wisely  and 
kindly  used,  as  examples  to  other  counties— all 
suggest  the  thought  that  rare  accomplishments 
and  generous  affections  have  lately  been  veiled 
from  this  world.  When,  thirty  years  ago,  I 
joined  this  Circuit,  I  found  him  rising  to  that 
position  which  made  him  for  many  years  the  fa- 
vourite representative  of  tlie  feelings,  the  inter-^ 
ests,  and  the  hopes  which  were  involved  in  the 
legal  controversies  of  these  Courts — and  remem- 
ber, as  if  it  were  yesterday,  how  at  once  X  was 
struck  by  his  great  and  unaffected  knowledge 
— by  his  homely  but  idiomatic  and  pure  Saxon 
style — ^by  his  original  humour  often  most 
happily  exerted — by  his  graphic  skiH  in  de- 
picting  country  scenes,  incidents,  and  manners, 
and  the  spirit  of  enjoyment  with  which  he  u^ 
it — and  by  his  nmaricable  power  of  investing 
common  things  with  grace,  by  the  lightest 


touches,  and  of  shading  bv  nice  gradatiDn  the 
adverse  circumstances  of  a  case  until  they 
harmonized  with  the  picture  he  felt  at  the 
moment  to  be  just,  and  desired  to  present  to 
the  minds  he  was  addressing ;  but  it  was  not 
till  I  was  brought  into  conflict  with  him  that  I 
fully  appreciated  powers,  which,  if  they  had 
been  earlier  transferred  from  the  locality  to 
which  he  was  strongly  attached,  to  the  great 
arena  of  forensic  ambition,  must  have  raised 
him  to  the  highest  eminence  in  the  profession 
which  he  adorned. 

"I  may  be  forgiven  for  speaking  dins  of 
him  in  this  place :  because  the  love  of  this 
county  was  one  of  his  ruling  aflTections ;  he 
gladly  expatiated  on  its  vestiges  of  old  times 
and  grew  proud  in  its  present  greatness ;  in 
this  county  he  endured  his  severest  labours 
and  achieved  his  happiest  successes ;  and  when 
he  exchanged  the  excitements  of  advocacy  for 
the  comparative  repose  of  important  oflice  he 
rejoiced  tb  renew  and  prolong  his  association 
with  it,  by  assisting  ^ith  you  in  the  admini- 
stration of  its  justice,  in  the  Chair  of  one  of  its 
Courts  of  Quarter  Sessions  in  this  city.  To 
the  duties  of  that  position  he  brought  his  fine 
intelligence,  his  varied  knowledge,  and  his 
large  experience ;  and  as  the  desire  of  obtain* 
ing  the  esteem  of  the  county  of  Gloucester  was 
the  strongest  motive  of  his  active  life,  so  the 
consciousness  of  rendering  it  good  service 
when  the  conflict  of  life  was  past,  was  one  of 
the  comforts  which,  mingling  with  yet  higher 
consolations,  cheered  the  evening  of  his  days," 

REGULATIONS  AT  THE  REGISTRARS' 
OFFICE  IN  CHANCERY. 


PAPVftS  AND   DOCUMENTS  TO 
BVSPBAKINO     MINUTES, 
OftDBAS. 


ON 
OR 


Minutes  of  Decrees, — Counsel's  brief  of  the 
pleadings  and  the  correct  title  of  the  cause,  the 
names  of  the  several  defendants  being  correct- 
ed from  their  answers,  and  the  names  of  the 
guardians  of  any  infants  inserted. 

If  a  memorandum  of  service  of  copy  bill  on 
anv  of  the  defendants  has  been  entered, — ^the 
order  to  enter  the  memorandum,  wiUi  the 
Record  and  Writ  Clerk's  certificate  of  the 
entry  thereof,  and  of  no  appearance  by  the 
same  defendants. 

If  a  traversing  note  has  been  filed  and  the 
defendant  does  not  appear  at  the  hearing, — the 
Record  and  Writ  Clerk's  certificate  that  the 
note  has  been  filed,  an  affidavit  of  service  of 
a  copy  of  the  note  and  of  subpoena  to  hear 
judgment 

If  the  bin  has  been  taken  pro  eot^esso, — the 
order  for  the  Record  and  Writ  Cleric  to  attend 
at  the  hearing  with  the  record  of  the  b31»  and 
sdl  previous  orders  as  to  the  contempt. 

If  any  exhibits  proved  in  the  cause  are  to 
be  entered  as  read, — a  list  and  correct  descrip- 
tion of  each  in  the  following  form  :— 

*'  An  exhibit  marked  A.,  being  the  indeotare 
dated in  the  pleadings  mentbned. 
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"An  exhibit   marked   B.,   being   a    letter 

dated  and  addressed  by  the  plaintiff 

to  the  defendant. 

"  An  exhibit  marked  C, being  an  extract  from 

the  register  of  baptisms  for  the  parish  of , 

so  far  as  relates  to  the  baptism  of  A.  B./'  &c. 

If  any  admissions  are  to  be  entered  as  read, — 
the  original  paper  of  admissions,  signed  by  the 
parties  or  their  solicitors,  must  be  produced  to 
pe  endorsed  by  the  registrar,  and  must  be  filed 
in  the  report  office  before  the  order  is  left  to  be 
passed. 

If  any  documents  have  been  proved  at  the 
hearing  vivd  voce  or  by  affidavit, — the  order 
aothonsung  them  to  be  so  proved,  with  the 
office  copies  of  the  affidavits  (if  any),  and  the 
documents  proved. 

^  Jlinutes  of  Orders  on  Farther  Directions. — 
Coiiusers  brief,  the  original  decree,  and  sup- 
plemental decrees  (if  any),  or  the  order  on 
further  directions^  reserving  the  further  direc- 
tions on  which  the  cause  is  heard,  and  any 
subsequent  orders  to  revive;  the  office  copy 
of  the  Master's  report,  and  the  order  confirm- 
ing the  same  absolatelv. 

If  a  memorandum  of  service  of  copy  bill  has 
heea  entered, — a  certificate  of  no  appearance 
haTing  been  entoied. 

If  the  order  on  further  directions  deals  with 
any  purchase-money, — consent  briefs  for  the 
purchaser^  or  affidavits  of  notice  of  the  intended 
application  of  the  purchase- money^  and  that 
^e  conveyance  to  the  purchaser  has  been 
duly  executed. 

MintUes  and  Orders  on  Motion. — Counsel's 
brief  with  his  endorsement  of  the  order  made ; 
the  notice  of  motion  (if  any)  annexed,  and 
office  copies  of  tlie  affidavits  and  the  other 
evidence  used  on  the  hearing  of  the  motion. 

Minutes  and  Orders  an  Petilion^^— The 
original  petition,  and  counsePs  brief,  with  his 
endorsenoent  of  the  order  made,  any  evidence 
used  on  the  hearing,  and  any  decree,  order,  or 
office  cof^  report  on  which  the  petition  is 
liounded. 

Mittutes  and  Orders  for  payment  of  Purchase 
money  into  court.— The  office  copy  Report  of 
purchase,  the  orders  confirming  the  same  ab- 
walat/Oj  and  the  conditions  of  tale. 

If  any  deposit  shall  have  been  paid, — the 
order  authorizing  the  deposit  to  be  taken^  the 
affidavit  showing  the  amount  thereof  on  each 
lot,  and  the  Accountant  Generars  certificate  of 
the  payment  of  the  deposit  into  Court. 

Minutes  and  Orders  under  Acts  authorizing 
Public  Works, — Where  the  order  deals  with 
say  moocy  paid  into  Court  by  the  promoters 
of  any  public  undertaking  to  the  credit  of  such 
undertiUcing  not  standing  to  any  separate 
account:-^ 

The  Accountant  General's  certificate  of  the 
payrnent  into  Court  of  the  sum  sought  to  be 
dealt  with,  and  also  the  Accoontant  General's 
certificate  of  the  fund  in  Court  to  the  credit  of 
the  undertaking ;  and  when  the  order  directs 
the  carryiag  over  the  money  to  a  separate 
acoouot,  or  payment  of  the  same  out  of  Court 
to  smj  pcnan  absolutely  entitled  thereto,  also, 


an  affidavit  of  the  petitioner  verifying  the 
petition,  and  of  no  adverse  interest  or •€!«««. 

Minutes  and  Orders  vacating  Receiver's  Re- 
eognixanees. — An  office  copy  of  the  reoelver's 
recognisances  from  the  office  oi  the  clerk  of 
enrolments. 

Ord&r  absolute  under  Winding-up  Acts.^^The 
affidavit  of  the  service  of  the  petition,  and  the 
London  Gazette  and  newspapers  containing 
the  advertisement  thereof. 

Order  on  Appeal  from  Master's  decision 
under  Winding-vp  Acts. — ^The  master's  eeitifi*' 
cate  of  his  decision. 

Minutes  of  Decrees  and  Orders  dealing  with 
any  fund  in  Court.  —Whenever  any  fund  in 
Court  is  to  be  dealt  with, — the  Accountant 
Geoeral's  Certificate,  and  if  the  funds  are 
restrained  by  any  order,  the  restraining  order, 
or  an  office  copy  thereof. 

Where  payment  out  of  Court  is  ordered  to 
executor  or  administrator, — the  probate  or 
letters  of  administration. 

In  all  cases  of  non-appearance  of  any  party 
or  person  served  at  the  hearing  of  any  cause, 
matter,  petition  or  motion ; — An  affidavit  of 
service  on  the  party  or  person  not  appearing. 

Ge»era//y  any  documents  or  evidence  required 
to  be  produced  to  the  Court,  should  be  left 
with  the  registrar  on  bespeaking  the  minutes 
of  the  decree,  or  order. 

N.B.— Solicitors  and  their  clerks  on  apply- 
ing respecting  minutes  or  orders  are  requested 
to  state  by  which  judge  and  on  what  day  the 
order  was  pronounced,  and  where  the  order  is 
made  on  any  expartc  matter  the  title  thereof  as 
the  same  appeared  in  the  Court  paper.* 


REGISTRATION  OF  DEEDS. 

Anticipating  that  a  powerful  opposition 
will  be  made  by  the  landed  interest  whose 
estates  are  in  mortgage  to  this  measure,  it  may 
be  worthy  consideration  whether,  instead  of 
stating  the  whole  of  the  conveyance  by  way  of 
mortgage,  the  register  might  not  simply  con- 
tain an  entry  from  A.  B.to  C.  D.  of  and  con- 
cerning a  certain  estate,  (descriWng  it,)  without 
stating  the  mortgage.  Tliis  would  operate  as 
a  notice  to  the  purchaser  or  second  mortgagee, 
and  compel  the  owner  to  disclose  the  mort- 
gage. 

It  appears  to  me  that  a  deposit  of  the  tiUe 
deeds  with  the  registrar  will  meet  wtdi  much 
opposition.  Surely  it  ought  to  be  sufficient  to 
leave  a  copy  or  memorial  of  the  last  purchase 
deed.  L. 

*  Prints  of  these  regulations  are  published  by 
Carttvright  and  Son,  Law  Stationers  and 
Lithographers,  57«  Chancery  Lane. 
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Mr.  Cmran*9  FM  Briqf: 


MB.  OUBRAN'S  FIB8T  BRIEF. 

Wb  extract  from  Mr.  Charles  Phillips's 
interesting  work  on  **  Cnrran  and  his  Con- 
temporaries," the  following  narrative  re- 
garding the  Fir9t  -Bn^  which  was  delivered 
to  that  celebrated  advocate.  We  expect 
one  of  our  learned  contributors  vrill  soon 
enable  us  to  call  the  attention  of  our  readers 
to  this  attractive  volume. 

"  Called,  as  we  have  thus  seen  htm,  to  the 
bar»  he  was  without  friends,  without  con- 
nexions, without  fortune,  conscious  of  talents 
fiEur  above  the  mob  b^  which  he  was  elbowed, 
and  cursed  with  sensibility  which  rendered  him 
painfully  alive  to  the  mortifications  he  was 
mted  to  experience.  Those  who  have  risen  to 
professional  eminence,  and  recollect  the  impe- 
oiments  of  such  a  commencement — the  neglect 
abroad — the  poverty  perhaps  at  home — the 
frowns  of  rivalry — the  fears  of  friendship— the 
sneer  at  the  first  essay— the  prophecy  that  it 
will  be  the  last — discouragements  as  to  the 
present — ^forebodings  as  to  the  future — some 
who  are  establishea  endeavouring  to  crush  the 
chance  of  competition,  and  some  who  have 
failed,  anxious  for  the  wretched  consolation  of 
companionship— those  who  recollect  the  com- 
forts of  such  an  apprenticeship  may  duly  appre- 
ciate poor  Curran's  situation.  After  toiling  for 
a  very  inadequate  recompense  at  the  sessions  of 
Cork,  and  wearing,  as  he  said  himself,  his  teeth 
almost  to  their  stumps,  he  proceeded  to  the 
metropolis,  taking  for  his  wife  and  young 
children  a  miserable  lodginff  upon  Hay  Hill. 
Term  after  term,  without  either  profit  or  pro- 
fessional reputation,  he  paced  the  hall  of  the 
Four  Courts.  Yet  even  thus  he  was  not  alto- 
gether undistinguished.  If  his  pocket  was  not 
heavy,  his  heart  was  light ;  he  was  young  and 
ardent,  buoyed  up  not  less  by  the  consciousness 
of  what  he  felt  within,  than  by  the  encouraging 
comparison  with  those  who  were  successful 
around  him ;  and  he  took  his  station  among 
tho  crowd  of  idlers,  whom  he  amused  with  his 
wit,  or  amazed  by  his  eloquence.  Many  even, 
who  had  emerged  from  that  crowd,  did  not 
disdain  occasionallv  to  glean  from  his  conver- 
sation tho  rich  and  varied  treasures  which  he 
squandered  with  the  most  unsparing  prodi- 
gali^ ;  and  soxne  there  were  who  observed  the 
brigntness  of  the  infant  luminarv  struggling 
through  the  obscurity  that  clouded  its  com- 
mencement. Amongst  those  who  had  the  dis- 
crimination to  appreciate,  and  the  heart  to  feel 
for  him,  luckily  for  Curran,  was  Mr.  Arthur 
Wolfe,  aiierwaras  the  unfortunate  but  respected 
Lord  Kilwarden.  The  first  fee  of  any  conse- 
quence which  he  received  was  through  his  re- 
commendation ;  and  his  recital  of  the  incident 
cannot  be  without  its  interest  to  the  young 
professional  aspirant  whom  a  temporary  ne- 
glect may  have  sunk  into  dejection.  '  I  then 
Hved,'  said  he,  '  upon  Hay  Hill,  my  m£e  and 
children  were  the  chief  furniture  of  my  apart- 
ments ;  and  as  to  my  rent,  it  stood  pretty  much 


the  same  chance  of  limddation  with  the  national 
debt.  Mrs.  Cnrran,  nowever,  was  a  barrister's 
lady,  and  what  she  wanted  in  wealth  she  was 
well  determined  should  be  supplied  by  dignity. 
The  landlady,  on  the  other  hand,  had  no  idea 
of  any  gradation  except  pounds,  shillings,  and 
pence.  I  walked  out  one  moining  to  avoid  the 
perpetual  altercations  on  the  subject,  with  my 
mind,  you  may  imagine,  in  no  very  enviable 
temperament.  I  fell  into  the  gloom  to  which, 
from  my  infancy,  I  had  been  occasionally  sub- 
ject. I  had  a  family  for  whom  I  had  no  dinner ; 
and  a  landlady  for  whom  I  had  no  rent.  I  bad 
gone  abroad  in  despondence — I  returned  home 
almost  in  desperation.  When  I  opened  the 
door  of  my  study,  where  Lavater  alone  could 
have  found  a  library,  the  first  object  which 
presented  itself  was  an  immense  folio  of  a  brid^ 
twenty  golden  guineas  wrapped  up  beside  i^ 
and  the  name  of  Old  Bob  Ljftms  marked  upon 
the  back  of  it.  I  paid  my  landlady— -bonght  a 
good  dinner— gave  Bob  Lyons  a  share  of  it — 
and  that  dinner  was  the  date  of  my  prosperity.' 
Such  was  Jiis  own  exact  account  of  his  profes- 
sional advancement;  and  perhaps  the  reader 
may  feel  some  interest  attached  to  the  person 
of  the  man  who  thus  held  out  to  Curran  the 
hand  of  encouragement,  whe#  he  was  trembling 
upon  the  pivot  of  his  destiny.  A  personal  ac- 
quaintance has  given  me,  in  some  degree,  the 
means  of  gratifying  his  curiosity.  Bob  Ly<ms, 
the  attorney,  was  a  perfect  but  indeed  a  very 
favourable  specimen  of  a  dass  of  men  now 
extinct  in  Ireland,  and  never  perhaps  known  in 
any  other  countrv  in  creation.  They  wers  a 
kind  of  compound  of  the  rack-rent  aquire  and 
the  sharp  law  practitioner — careless  and  craving 
— extravagant  and  usurious —honourable  and 
subtle— just  as  their  nature  or  education  hap- 
pened to  predominate  at  the  moment.  They 
nad  too  much  ignorant  conceit  not  to  despise 
the  profet8k>n,  and  too  many  artificial  wants 
not  at  times  to  have  recourse  to  its  oretfaa. 
The  solicitor  of  the  morning  was  the  host  of 
the  evening;  the  invitation  perhaps  came  oa 
the  back  of  the  capias,  and  the  gentleman  of 
undoubted  Milesian  origin  capped  the  climax  of 
his  innumerable  bumpers  with  toasting  confu- 
sion to  the  gentleman  .by  act  of  parliament. 
This  race  of  men,  a  genus  in  themselves  dis- 
tinct and  peculiar,  grew  like  an  excrescence 
upon  the  system  of  the  country:  the  Irish 
squire  of  half  a  century  ago  scorned  not  to  be  in 
debt ;  it  would  be  beneath  his  dignity  to  live 
within  his  income ;  and  next  to  not  incnrring 
a  debt,  the  greatest  degradation  would  have 
been  voluntanly  to  pay  cue.  The  eomequenoe 
necessarily  of  creditors  was  law,  and  the  indis>> 
pensable  consequence  of  law  was  an  attorney} 
out  those  whom  law  estranged  the  taUe  re- 
united— the  squire  became  reconciled  lo  the 
attorney  over  the  bottle — to  atoid  hia  process 
he  made  him  his  agent,  and  the  eslate  soon 
passed  from  their  alternate  poaaession  by  the 
same  course  of  ruinous  prodigality. 

"  Such  was  the  community  of  which  old  Bob 
Lvons  was  a  most  distinguished  member;  but 
ot  which,  as  I  have  said  befove^  he  wae  a  most 
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tried  at  Hertford  Itst  niontlk— was  an  alction 
to  try  the  validity  of  a  will  alleged  to  have  been 
made  by  one  Maty  Anne  Qaptoa.    The  plain- 
tiff sought  to  ddeat  the  will,  on  the  ground 
that  the  testatrix  was  an  idiot,  while  the  de- 
fendant contended,  that  the  testatrix  was  not 
an  idiot,  but  only  of  singular  and  eccentric 
habits,  and  that  she  was  of  sufficient  intellect 
to  enable  her  to  understand  the  nature  of  the 
instrument  she  executed.    Verdict  for  defend- 
ants— establishing   the   validity  of   the  wilh 
"  The  will  itself,"  (says  The  Times,  from  which 
I  quote)  "  was  rather  a  curious  document,  and 
it  appeared  that  it  had  been  drawn  up  by  a 
coachmaker  in  London,  who  was  in  the  habit  of 
penning  instruments  of  this  description  for  those 
who  applied  to  him."    Here  then  we  see  there 
is  a  will^drawn  by  a  non-professional  man,  and 
as  might  be  expected,  "  it  was  rather  a  curious 
document,"  but  still  carried  out  the  intentions 
of  the  testatrix,    lliis  is  certainly  the  first  time 
I  ever  heard  of  a  coachmaker  undertaking  to 
convey  land,  but  it  appears  that  this  was  a 
successful  piece  of  conveyancing  by  the  coach- 
maker.   The  verdict  has  established  the  coach- 
maker's  reputation  as  a  conveyancer,  which 
was  of  some  consequence,  as  it  appears  he  was 
"  in  the  habit  of  penning  instruments  of  this 
description." 

Now  I  do  not  find  fault  with  the  coachmaker, 
but  is  it  not  a  reproach  to  the  profession  that 
persons  trust  the  settlement  of  their  affairs  to 
coachmakers  in  preference  to  attorneys,  and 
that  although  a  simple  document  as  drawn  by 
an  illiterate  coachmaker  can  effectuate  the  pur- 
pose required,  that  the  learned  lawyer  fin  as  it 
convenient  to  use  such  cumbersome  forms  of 
precedents  ?  It  may  be  said,  why  go  to  the 
coachmaker?  because  he  charges  no  fee,  and  the 
reason  the  attorney  is  not  employed  is  solely 
because  of  this  fee.  But  this  only  makes  the 
matter  worse.  The  coachmaker  discharges  his 
honorary  duty,  while  the  attorneys  are  brought 
down  to  a  lower  scale  as  the  paidldiwyeT,  Can  we 
believe  that  this  is  the  only  instance  of  a  non- 
professional person  discharging  the  professional 
duties  of  an  attorney }  Do  not  auctioneers 
perform  an  attorney's  duty  in  drawing  preli- 
minary agreements  ?  I  heard  the  other  day  of 
a  man  milliner  advertising  for    apprentices. 


fitvonrable  specimen.    Phosible  in  his  manners 
and  hoapitaUe  in  faia  habits,  those  who  feared 
him  for  nis  undoubted  skill  as  a  practitioner, 
esteemed  him  for  his  convivial  Qualities  as  a 
companion.    Nor  had  even  his  industry  the  ill 
favour  of  selfishness.   If  he  gained  all  he  could, 
Btill  he  spent  all  he  gained ;  and  those  who 
marvelled  at  the  poverty  of  his  neighbourhood, 
could  easily  have  counted  his  personal  acquisi- 
tions.   No  matter  who  might  oe  the  poorer  for 
him,  he  was  the  richer  for  no  man ;  in  short,  it 
seemed  to  be  the  office  of  his  left  hand  lavishly 
to  expend  what  his  right  hand  assiduously  ac- 
cumulated.   When  I  became  first  acquainted 
with  him,  he  had  reaped  the  harvest  of  two- 
thirds  of  a  eenturv,  and  alternately  sued  and 
entertained  two-thirds  of  the  province  of  Con- 
naught,  in  which  he  resided.    He  had  all  the 
{Peasantry  of  youth  in  his  address ;  and  art 
struggled  bard  to  set  off  the  lingering  graces  of 
his  exterior.    His  clothes  were  alwavs  adjusted 
to  a  nicety ;  a  perennial  Brutus  renaered  either 
baldness  or  grayness  invisible;  and  the  jet 
black  liquid  that  made  his  boot  a  mirror,  reno- 
vated the  almost  traeetess  semieirek  of  his  eye* 
Ifrow  I    Such  to  an  iota  was  old  Bob  Lyons ; 
and  to  him  Curran  has  often  told  me  he  owed, 
not  merely  much'of  the  prosperity,  but  many 
of  the  pleasantest  hours  of  his  existence.    The 
caae  in  which  he  employed  him  was  the  Sligo 
election  petition  cause,  between  Ormsby  and 
Wynne — a  species  of  litigation  from  which, 
thanks  to  the  Union,  no  young  Irish  barrister 
will  ever  date  his  prosperity  in  future.     In  this 
cause  Mr.  Curran  eminently  distinguished  him- 
self;  and  BO  grateful  was  Lyons  for  his  exer- 
tion, that  he  gave  him  professional  business 
afterwards  in  succession  to  the  full  amount  of 
eleven  hundred  pounds.    This  of  course  quite 
established  him  in  the  world;  the  landlady 
upon  Hay  HiU  began  to  view  him  in  altogether 
a  different  aspect ;  and  a  house  of  his  own, 
furnished  at  all  points,  rewarded  his  friend 
Lyons  with  no  churlish  hospitality." 


CONVEYANCING  FORMS  AND 
CHARGES. 


To  the  Editor  of  the  Legal  Observer, 


Sir,—  I  have  endeavoured  by  my  sugges-   drawing  the  indentures  himself,  and  charging  a 


tions  to  arouse  the  attention  of  the  profession 
to  tiie  neceasitv  of  considering  the  best  means 
of  reforming  tne  errors  of  conveyancing.  The 
law  is  theoretically  good,  but  practically  bad. 

I  have  also  endeavoured  to  show,  that  it  is 
to  the  advantage  of  all  connected  with  the  exe- 
cution of  the  law  to  reject  the  superfluous 
abundance  of  unnecessary  additions,  and  the 
using  nnneceMary  complex  forms  where  simple 
ones  would  more  beneficially  answer  the  pur- 
poaes  required.  I  believe  the  observations  (in 
my  former  letters)  on  convevanctng  respecting 
unnecessary  words  have  not  neen  controverted, 
nor  do  I  believe  in  principle  they  can  be. 

The  following  case  is  worthv  of  notice,  as  it 
iUttstratea  a  class  of  cases  whicn  frequently  oc» 
cur  i-^Doo  d.  Claptom  v.  Morris  and  otjUrs — 


guinea  for  each  one.  When  the  worid  prefers 
a  coachmaker-attomey  to  a  gentleman-attorney, 
can  we  be  surprised  at  the  unpopularity  of  the 
latter?  T.  H.  8. 


SELECTIONS  FROM  CORRESPOND- 
ENCE. 


RAILWAY  COMPANIES  A8   LAND   OWNBRfl* 

Trb  Croydon  and  Epsom  Railway  Company 
purchased  a  consideraole  quantity  of  land  at 
Epsom  for  a  railwav  station  and  an  approach 
thereto,  both  of  which  have  been  completed. 

A  large  plot  of  ground  remains  adjoming  the 
approach  to  the  station,  which  the  company 
have  thought  fit  to  let  on  building  leases  to 
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necesidfy  parliameniary  powers,  the  pUdn' 
tiff  was  SMtitUd  to  a  specifie  performance 
qf  the  coHtraet* 

This  wm  a  bill  filed  for  the  epecifie  perform- 
ance of  an  agreement  entered  into  by  the  de- 
fendants to  purchase  a  honee  and  grounds  near 
Spalding,  for  13,000/.,  from  the  plaintifi*,  the 
tenant  for  life.  It  appeared  that  one  of  the 
provisions  of  the  agreement  was  as  follows '^— 
*'  And  further  that,  inasmuch  as  the  said  Henry 
Hawkes,  under  the  will  of  his  late  father,  is 
onlT  tenant  for  life  of  the  said  capital  mesBU^» 
ana  of  the  greater  part  of  the  said  heredita- 
ments, with  remainder  over  in  strict  settlement, 
the  said  company  will  obtain  all  such  powers 
and  authorities,  and  do  and  perform  all  such  acts 
and  things,  and  adopt  all  such  measures  and 
pursue  all  snch  courses,  in  and  by  such  bill  as 
aforesaid,  or  otherwise  as  are,  is,  or  shall  or 
may  be  necessary  or  required  for  enabling  the 
said  Henry  Hawkea  and  all  other  necessary 
parties  to  convey,  and  the  said  company  to  pur- 
ehase,  the  said  hereditaments  from  the  sud 
Henry  Hawkes,  so  that  the  same  may  be 
▼ested  in  the  company  on  payment  of  the  said 
several  sums  aforesaid/'  On  a  reference  to 
the  Master,  the  report  being  in  favour  of  the 
title,  these  exceptions  w<ei!e  now  taken  thereto. 

Russeli,  MaiinSp  and  Greoe,  in  support,  on 
the  ground  that  the  company  had  done  all  they 
could  to  procure  the  requisite  powers*  but  that 
parliament  had  refused  to  confer  the  same,  and 
that  they  could  not  therefore  be  compelled  to 
accept  the  insufficient  title. 

Wigram  and  Follett,  contr^* 

The  Vice-ChaneeUor9S».dt  that  as  the  defend- 
ants had  entered  into  the  contract,  with  notice 
of  the  pdaintiflf's  being  oply  tenant  for  life,  and 
bad  contracted  to  procure  the  requisite  parlia- 
mentary powers  to  enable  him  to  convev,  they 
could  not  now  object  that  the  vendor  bad  no 
title  by  reason  of  such  tenancy*  and  the  excep- 
tions must  be  overruled. 


J«  re  North  of  Engjland  Joint-Stock  Banking 
.  Companitf  exparte  Holme,    March  29*  1S5U 

WINDING-UP  ACTS.— LIA.BILrrY  OP  TIIAN8- 
PBRROR  FOR  ANTBCBDBKT  LOSaBS. — CON- 
TRIBUTORY. 

Under  a  deed  of  settlement  of  a  joint-stock 
banking  company  it  was  provided  that  a 
transfer  of  shares  shoM  not  release  the 
transferror  from  liabilitg  in  respect  of  his 
proportion  of  the  losses  sustained  hy  the 
company  up  to  the  time  of  his  ceasing  to 
hold  shares,  and  it  appeared  that  H.,  an 
original  holder^  had  transferred  his  shares 
in  1847 :  Held,  upon  appeal  from,  and 
confirming  the  decision  of  the  Master,  that 
as  the  balance-sheets  immediately  before 
and  immediately  after  the  time  at  which  H. 
ceased  to  be  a  proprietor  did  not  sifow  any 
loss,  they  must  be  taken  as  conclusive,  and 
that  H.  was  not  liable  as  a  contributory, 

'This  was  an  appeal  on  behalf  of  the  official 
manager  of  this  company  from  the  decision  of 
the  master  excluding  the  name  of  the  respon- 


dent foMi  tbe  Ikt  of  OMlDillllptlM.  it  ap- 
peared that  Mr.  Holme  had  held  30  ahares  m 
the  company,  and  had  executed  the  deed  of 
settlement,  and  afterwards  aoomDed  18  mmt» 
and  had  received  the  dividenas  thereon  op  to 
Jan.  21,  1447,  when  he  transferred  the  whole 
number.  Under  the  26th  article  of  the  com- 
pany's deed  of  settlement,  it  was  provided  that 
no  transfer  of  shares  should  extend  to  relieve 
the  previous  holder  from  liability  in  respect  of 
his  proportion  of  the  losses  sustained  by  the 
company  uu  to  the  time  of  his  ceasing  to  bold 
shares.  The  master  having  excluded  the  re- 
spondent's name  from  the  listof  contributories 
upon  there  appearing  to  have  been  no  lo  sees  in 
two  balance  sheets  presented  immediately  an- 
tCi'edent  and  subsequent  to  the  transfer,  this 
appeal  was  prcsenfceci. 

Bacon  and  J.  V.  Prior  in  support ;  R.  Palmer 
and  Bates  contrii, 

llie  Vice- Chancellor  said  that  the  balance 
sheets  immediately  before,  and  that  immedi- 
ately after,  the  time  when  the  resiKmdent 
ceased  to  be  a  proprietor,  must  be  taken  as 
conclusive  of  there  being  no  lossef*,  notwith- 
standing the  oliservation  that  from  the  present 
state  of  th<?  company's  afikirs  there  must  have 
been  losses  at  that  time ;  and  the  motion  must 
be  refused  with  costs. 


Wright  v,  Warren.    March  3 1 ,  1 85 1 . 

WILL. — BSaUBHT  OF  RAILWAY  8HARBS.— 
PAYMBNT  OP  GALLS  OUT  OF  RBSKDaS. — 
DIVIDENDS. 

Under  a  tHft,  certain  shares  in  railwag  com- 
panies  were  given  to  the  testator's  eldest 
son,  when  he  attained  21 :  Held,  that  the 
eldest  son  was  entitled  to  ike  profits  arising 
in  respect  of  dividends  declared  on  shares 
in  the  interval  from  the  death  of  the  tes» 
tator,  and  his  attaining  his  mafority,  end  to 
have  the  calls  becoming  payable  in  such  in- 
terval paid  ottf  of  the  residue, 

Mr.  Warren,  by  his  will,  gave  certain  shares 
in  the  Great  Western  Railway  Company,  the 
Brighton  Railway  Company,  and  other  compa- 
nies, to  his  son,  when  he  attained  21.  A  ques- 
tion now  arose  as  to  the  payment  of  certain 
calls,  which  had  become  payable,  out  of  the 
estate,  or  by  the  legatee,  and  whether  the 
legatee  was  entitled  to  some  dividends  which 
had  accrued  on  other  shares,  between  the 
testator's  death,  and  the  son  attaining  his  ma- 
jority. 

K.  Parker,  for  the  plaintiffs,  trustees  of  the 
settlement. 

Bacon  and  Qoodeve  (or  the  residuary  legatees, 
contended  the  legatee  was  liable  to  pay  the 
calls,  citing  Hanson  v.  Graham,  6  Vet.  239. 

Matins  and  De  Ge«,  for  the  legate  referred  to 
Blount  V.  Hipkins,  7  Sim.  51 ;  J^arry  v.  Harding, 
1  J.  and  L«,  475;  Jacques  v.  Chambers, 
4  Railway  Ca.,  499- 

The  V%ce-ChanfieUor  said  thi^t  the  legatee  was 
entitled  to  the  profits  from  the  testator'a  death, 
and  to  have  the  oalls  paid  oat  of  the 
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West  V.  Jones.    Feb.  19,  1851. 

FOWBCLOSOMB    »VTT.  -*-  MORTaAOB.  --*  CON- 
ftlDBRATION   APPBABINO  IN    DBBD. 

The  plaintiff  and  V.,  trustees  of  a  fund^ 
agreed  to  lend  the  defendant  2,500l,,  part  of 
the  trust  fund,  on  mortgage,  and  the  money 
was  handed  to  V.  to  complete  the  transac- 
tion, and  the  defendant  executed  the  deed 
vith  a  recent  for  that  sum  indorsed.  It  ap- 
j)eared,  however,  that  1,500/.  only  had  been 
paid,  but  that  the  remainder  was  to  be  shortly 
paid:  iie\d,(V,  having  died  insolvent  without 
paying  such  residue)  that  the  defendant  was 
estopped  by  his  own  receipt  from  setting  up 
the  non-payment  of  the  whole  su:n  as  against 
the  plaintiff,  and  that  the  plaintiff  was  ei^ 
titled  to  a  decree  for  payment  of  the  whoU 
9wn  with  interest,  or  for  a  foreclosure. 

This  suit  was  instituted  for  the  ibrecloture 
of  m  jnortgage  by  the  plaintiff,  who  was  trustee 
with  one  Vaughan,  and  had  contracted  to  ad- 
▼aiiGe  2,500/.,  part  of  the  trust  fund,  to  th» 
de£Bndant,and  Vaughanhad  received  the  money 
for  the  purpose,  and  the  defendant  had  exe- 
eutod  the  deed  upon  receivin|<  1,500/.,  on  the 
understanding  and  in  the  beUef  that  the  re- 
mainder would  be  shortly  paid,  and  he  ac- 
knowledged the  receipt  of  the  whole  sum. 
Vaoghan  not  having  paid  the  1,000/.,  and  hav- 
ing died  intestate,  the  question  arose  as  to 
whieh  party  was  liable  for  the  1,000/.  retained 
bj  Vaughan. 

BetkeU  nudLmrim,  for  the  plaintiff;  Rolt 
and  JT.  Af.  James  lor  the  defendant. 

Cur.  ad.  vult. 

The  Viee'ChanceUor  said,  that  the  present 
ease  must  be  decided  upon  the  general  princi- 
ple, that  where  a  part^  either  by  an  express 
representation  or  by  his  conduct  induces  an- 
other to  believe  the  existence  of  a  particular  state 
of  facts,  and  the  other  acts  on  the  faith  of  such 
representations,  the  party  so  making  them  can- 
not bjB  heard  to  show  tne  facts  are  other  than 
as  represented,  but  is  bound  as  between  him- 
self and  the  party  misled  thereby.  Nor  was 
the  case  vaned  bv  the  circumstance  of  the 
plaintiff  being  co-lender  with  the  person  so 
acting  as  agent,  but  be  was  entitled  to  a  decree 
for  payment  of  the  whole  2,500/.  with  interest, 
or  for  a  foreclosure. 


Midland  Railway  Company  v.  Great  Northern 
Railway  Company,    March  28,  1S51. 

LOCAL.  RAILWAY  ACT. — GBNBRAL  POWBR8 
OP  TAKING  LANDS  RB8TBAINBD  BY  PRO- 
VISIONS IN  PABTICULAB  INSTANCBS. — 
CONtTBUCTION. 

Held,  granting  an  injunction  to  restrain  the 
Great  Northern  Railway  Company  from 
taking  or  entering  tqfon  certain  parcels  of 
land  belonging  to  the  Midland  Railway 
Company  without  their  consent  in  writing, 
that,  ^^xm  the  construction  of  the  "  Great 
Northern  Railway  (Deviations  between 
London  and  Qrmnthamy)  Act,  1847,''  10, 


4*  11  Viet,  c,  cdmvii.,  that  the  general 
powers  of  the  third  section  to  take  lands 
were,with  reference  to  theplaintiffsWaihoay, 
restrained  by  the  subsequent  sections,  19, 
20  and'flS,  and  that  therrfore  their  lands 
could  not  be  taken  unless  with  their  consent 
'^Jirst  had  and  obtained." 

This  was  a  motion  for  an  injunction  to 
restrain  the  defendants  and  their  agents  from 
proceeding  to  take  possession  of,  or  interferA 
with  certain  parcels  of  land  between  Helpstone 
and  Hetton  in  the  counties  of  Northampton 
and  Huntingdon,  belonging  to  the  pladntiffs, 
without  their  consent.  It  appeared  that  the 
defendants  had  served  the  plaintiffs  with  notice 
that  they  should  require  the  land  in  question, 
but  no  consent  in  writing  had  been  obtained. 

By  s.  3.  of  the  10  &  1 1  Vict.,  c.  cclxxxvii., 
'*The  Great   Northern  Railway    (Deviations 
between  London  and  Grantham,)  Act,  1847," 
the  company  were  empowered  "to  make  the 
said  alteration  and  deviations  in  the  line,  and 
upon  the  lands  delineated  on  the  said  plana 
and  described  in  the  said  books  of  reference, 
and  according  to  the  levels  defined  on  the  said 
sections,'*  (which  were    deposited   with   the 
several  clerks  of  the  peace,)  "and  to  enter 
upon,  take  and  use  such  of  the  lands  as  shall 
be  necessary  for  such  purpose."    Section  19, 
regulated  the  construction  of  the  bridge  over 
the  Syston  and  Peterboro'  railway,  of  a  certain 
space,  and  at  a  certain  height:    and  s.  20, 
enacted  that  "it  shall  be  lawful  for  the  Great 
Northern  Railway  Company,  and  the  Midland 
Railway  Company  to  enter  into  sueh  agree- 
ments as  may  be  necessary  for  the  purpose  of 
carrying  the  line  of  such  deviations  as  near  aa 
prtcticable  to  the  line  of  the  Syston  and  Peter- 
borough branch  of  the  Midland  Raihray,  the 
said  Great  Nortbem  lUilwav  Company  making 
full  compen8atk>n  and  satismction  to  the  Mid- 
land Railway  Company,  in  respect   of  any 
damage  that  may  occur  to  their  railway,  ana 
also  for  and  in  respect  of  any  land  belonging 
to  the  Midland  Railway  Company  which  may 
be  necessary  to  be  taken  by  the  said  Great 
Northern  Railway  Company  for  such  purposes, 
such  compensation  and  satisfaction,  in  case  of 
difference  between  the  said  companies,  to  be 
settled  by  arbitration  in  the  manner  provided 
by  the   Lands'    Clauses   Consolidation   Act, 
1845."    Bv  s.  23,  however,  it  was  provided 
that    "  nothing   in  this  act    contained  shall 
extend  to  authorize  or  enable  the  Great  Nor- 
thern Railway  Company  to  take  or  enter  upon 
any  of  the  lands  or  grounds  of  the  said  Mid- 
land Railway  Company,  or  to  alter,  vary,  or  in- 
terfere with  the  said  Syston  and  Peterborough 
branch  of  the  Midland  Railway,  or  any  of  the 
works  thereof,  or  any  land  which  the  said  Mid- 
land Railway  Company  have  the  power  of  pur- 
chasing, further  or  otherwise  than  is  hereby 
expresSy  authorised,  without  the  consent  in 
writing  of  the  Midland  Railway  Company,  in 
everjr  instance  for  that  purpose  first  had  and 
obtained/' 

Beihettf'J.  Parker,  and  Speed,  in  support,  on 
the  ground  that  the  restriction  was  general  as 
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to  taking  possewioii  of  tbe  lands^  and  that  the 
defaiwiantg  could  not  take  them  without  their 
consent. 

RoU,  cootr^  on  the  ground  tbe  powers 
were  general,  and  the  restrictions  special,  and 
that  the  plaintiffs  might  be  treated  as  an  ordi- 
nary proprietor  of  land. 

The  Vice- Chancellor  granted  the  injunction, 
and  observed  that  the  general  powers  contained 
in  8.  3  were  restrained  hj  the  subsequent 
clauses,  and  the  land  could  not  be  taken  pos- 
session of  without  a  written  consent  on  the 
part  of  the  plaintiffs. 

April  IS.^Vaughan  v.  Buck — Order  for 
payment  of  two-thirds  of  income  of  estate  of 
former  husband  of  administatrix  de  bonis  non 


T)ended©ri«ao¥ed;  and  ««ck  arfanca  aad  ri- 
lowances  to  be  paid  out  of  the  money  to  be 
raised  for  the  relief  of  the  poor,  to  such  per- 
sons so  eoBtiaved,  «1ac^d«  or  appewtod  » 
aforesaid,  as  they  shall  think  proper ;  and  the 
several  assistant  overseers  of  ihe  poor  wjo 
shall  be  appointed  under  the  authority  of  thw 
act,  are  hereby  empowered  to  execute  all  such 
of  the  duties  of  the  office  of  overseer  of  the 
poor  as  shall  be  directed  by  the  yestrymcn  of 
the  said  joint  vestry  m  like  manner  and  as  fuUy 
to  all  intents  and  purposes  as  the  same  may  he 
executed  by  law  by  any  overseer  of  the  poor; 
and  by  s.  62,  the vestrjTuen  were  "to  nominate 
12 persons,"  "and  the  persons  so  nominated 
and  elected  shall  be  the  directors  of  the  poor 
of  the  parishes  of  St.  Giles-in-the-Fiddi  and 
St.  George,  Bloomsbury,  and  shall  conttnne  in 


to  her  separate  use,  and  one  third  to    tbe ,  .s.-.  — ^w.^w, ^,       u  n  v    j    ^^a  * 

assignees  of  her  second  husband,  who  had  office  until  other  directors  shdl  be  «ectea  in 


become  a  bankrupt. 

— ,  15. — Richardson 
vult. 


V.    Gilbert^Cur,  ad. 


Ae^Nia  V.  Poor  Lmw  Commissionen.    Feb.  22, 

1851. 

POOR  LAW  COMMISSIONERS — POWERS  OF. 
— EXCESS  OF  JURISDICTION. — QUASHING 
ORDER  ON   CERTIORARI. 

Held,  that  the4Sk'S  W,  4,  c.  7*6,  under  which 


their  room."  Under  the  4  &  5  W.  4,  c.  7^,  the 
administration  of  the  Laws  for  the  Relief  of 
the  Poor  in  fingUad  and  Wales  was  placed 
under  the  direction  of  the  Poor  Law  Coonniis- 
Bwaers,  who  had  nower  to  make  regviaCioiia 
for  the  guidance  ot  all  guari&me,  veatnes^and 
parochial  officers^  and  to  appoint  paid  oficera 
for  superintending  the  relief  e£  the  poor. 

Peaeoek  in  support,  on  the  ground  ^j^^^^ 
misstoners  had  no  power  to  do  away  wita  we 
rights  and  privileges  of  the  vestrymen  uaoar 

1^  .L  -  .r    .  -  .  »r  .      ^^      ^       I.    *  the  local  act,  citing  Rex  v.  Poor  Law  Comtf- 
Bld,  tM  th^  4  ^5  >r.  4,  c.  r6,  under  whwA  ^        .^  ^;  ^j^  ^^^  ^  5^.  Pancrtrs,  6  A.  & 

the  Poor  haw  Commusioners  have  June*  «   j 

diction  in  respect  of  the  poor  in  England     *    '  ^         ,       .^ 

and  Wales,  does  not  enable  them  to  put  an 

end  to,  or  rescind  or  alter,  the  condition 

inter  se  of  the  local  bodies  existing,  so  as 

to  take  the  management  of  the  poor  from 

them,  but  only  renders  such  local  odmtat- 


stration  subordinate  to  them ;  and  there- 
fore a  rtUe  was  made  absolute  for  a  e«r- 
tiorari  to  bring  up  for  the  purpose  of  being 
quashed  so  much  of  an  order  of  the  Com- 
misstoners,  directed  to  the  governors  qf  the 
poor  of  St.  GHes-in-the-Fields  and  St. 
George,  Bloomshury,  who  acted  under  the 
1 1  Geo.  4,  c  X.,  as  related  to  the  appoint- 
ment  of  nbordinaie  ogicersfor  the  relief  of 
thepoor. 

This  was  a  rule  nisi  granted  on  January  16 
last,  to  remove  into  this  Court  an  order  made 
by  the  Poor  Law  Commissioners,  dated  21st 
November,  1850,  directed  to  the  governors  and 
cRrectors  of  the  poor  and  vestrymen  of  the 
united  parishes  of  St.  Giles-in-the-Fields  and 
St.  George  Bloomsbury,  for  the  appointinent 
of  certain  subordinate  officers  for  the  relief  of 
thepoor,  subject  to  their  approbation. 

Tlic  1 1  Geo.  4,  c.  X.,  (under  which  the  pa- 
rishes were  united  for  the  purpose  of  main- 
taining their  poor,)  s.  51  enacted,  that  "the 
vestrymen  of  the  said  joint  vestry  may  from 
time  to  time  elect  and  appoint  **  "  collectors  of 
the  rates  for  the  relief  of  the  poor,  assistant 
overseers,"  "  and  the  said  vestrymen  may  also 
from  time  to  time  suspend  or  remove  any  of 


Dir.  ad.  ottlt. 
The  Court  said  the  question  for  con8idera<-^ 
tion  was,  how  far  the  4  &  6  W.  4,  c.  76,  ap- 
plied to  parishes  governed  under  the  local  acta^ 
The  principle   laid  down  in  the  St.  Pancras 
case  was  the  true  one,  from  which  it  appeared 
that  it  was  intended  by  the  legislature  to  create 
a  uniformity  in  the  mode  of  relieving  the  poor 
throughout  the  kingdom,  and  that  the  Com- 
missioners   should   have  jurisdiction    every- 
where,   and    that    any   local    adminiatratioa 
should  be  subord'mate  to  them;    but   they 
could  not  put  an  end  to,  or  alter  the  conditioa 
of,  the  local  bodies  inter  se,  and  covld  not 
therefore  take  the  management  of  the  poor 
from  them,  although,  of  course,  auch    local 
authorities  were  subject  to  their  control.    So 
much  of  the  order,  therefore,  as  altered  it» 
machinery  of  the  local  bodies  and  administn^ 
tion  was  oad,  but  the  remainder  which  referred 
to  the  relief  of  the  poor  or  to  the  management 
of  the  workhouse  was  within  the  powers  of  the 
Commiasioaers ;  and  the  rule  would  be  abso- 
lute for  a  certiorari  to  bring  up  the  order  into 
this  Court  to  quash  such  parts  as  exceeded  the 
Commissioners'  jurisdiction. 


April  15  — Regina  v.  Gcir^anif— Rule  refused 
for  new  trial,  on  the  ground  of  improper  ad- 
mission of  evidence. 

—  15. — In  re  Wadsworlh  v.  Queen  of  Spmn 
—Rule  nisi  fur  prohibition  to  Lord  Mayor,  &c. 


the  persons  so  continued,  elected,  or  appcnnted,  I  of  London  from  proceeding  with  the  trial  of 
and  appoint  others  in  the  place  of  those  sus- 1  two  attachments  out  of  their  Court. 


Superior  ComrtM  t  Q.  B.  PratHee  GraH.— Cbimmm  PUai.-^EtBekequer, 
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Apifl  15. — Bvan9  y.  Gcoit*— Rule  niii  for 
trial. 


April  15. — In  re  Corporatum  of  Shield — 
Rule  absolute  for  maDdamus  on  corporation  to 
proceed  to  elect  seven  aldermen  in  Leu  of  dis- 
claiming aldermen — service  of  role  on  mayor 
and  town  clerk  to  be  sufficient. 


Cciurt  of  Commiin  pieoiC. 

Grant  and  others  v.  Norway  and  others,    Feb. 

20,  1851. 

mastbr's  authority   to  bind   owners 

or  SHIP. —  BILL    OF    LADING    FOB    NON- 
6aiPFJU>   GOODS. 

Held,  that  the  master  of  a  ship  has  only  a 
general  power  to  bind  the  owners  in  respect 
pf  necesitary  acts  for  the  condurt  of  the 
wessei,  Imt  eanwtt  tfimd  them  by  a  biU  of 
lading  for  goods  not  shipped  ;  and  there- 
fore, on  special  verdict,  in  an  action  om  a 
but  cf  lading  for  certain  bales  of  silk,  for 
which  the  master  had  given  a  bill  of  lading, 
which  had  been  given  to  the  plaimfUgls  to 
seemre  a  bill  of  exchange,  held,  that  the 
defendants  were  entitled  to  judgment. 

This  was  a  special  verdict,  from  which  it 
appeared  that  the  plaintiff  carried  on  business 
at  Liverpool  and  Calcutta  as  East  India  Af^ents, 
under  the  firm  of  Gladstone,  Wyllie,  and  Co., 
and  that  the  defendants  were  owners  ai  a  vessel 
called  the  "  Belle,*'  sailing  from  London,  and 
which  was  a^eed  under  a  charter-partv,  dated 
September  24,  1845,  between  the  defendants 
and  Messrs.  Biall,  Kock,  and  Co.  of  Calcutta, 
should  receive  a  cargo  for  Calcutta,  and  take  on 
board  there  a  full  and  complete  cargo  of  legal 
merchandize  for  London,  at  a  certain  specified 
freight  per  ton,  and  the  master  was  empowered 
to  agn  bills  of  lading  at  any  rate  of  freight  to 
the  charter-party.  The  plaintiffs,  having  pur- 
chased on  April  18,  1848,  from  Messrs.  Biall, 
Kock,  and  Co.,  a  bill  of  exchange  for 
1,6641.  9s.  7d.^  secured  by  the  deposit  and  en- 
dorsement of  a  bill  of  lading  dated  1 7th  April, 
1846,  and  signed  by  the  roaster  at  Calcutta  for 
12  bales  of  silk  to  Mesers.  Biall,  Kock,  and  Co., 
as  a  security  for  advances,  and  upon  the 
vessel's  arrival  in  London,  the  bales  of  silk 
having  not  been  shipped  as  it  appeared  by 
mistake,  and  the  bill  also  having  been  disho- 
noured, brought  this  action  to  recover  the 
ralneof  the  silk. 

Chowder  and  Boom,  for  the  plaintiffs ;  Butt 
and  Chasby,  for  the  defendants. 

Cur,  ad,  vuU, 

The  Court  said,  that  the  question  to  be  de- 
dded  was,  whether  a  master  of  a  ship  signing 
a  bill  of  lading  for  goods  which  had  never  been 
shipped,  was  to  be  considered  as  acting  as  the 
agent  of  the  owner,  so  as  to  bind  him.  It  was 
clear  the  master  was  general  agent  for  the 
owner  as  regarded  acts  necessary  for  the  con- 
duct of  the  vessel,  but  he  could  not  take  up 
money  on  bottomry  for  repsurs,  if  repairs  were 


unneoestary,  nor  conld  he  oontract  to  cany 
goods  without  freight ;  so  he  could  not  sign  R 
bill  of  lading  until  the  goods  were  on  board,  as 
it  was  a  fraud  to  sign  it  until  that  took  pla«e : 
lAckbarrow  v.  Mason,  2  T.  R.  75,  and  the  bill 
of  lading  was  not  conclusive  evidence  of  the 
shipment :  Berkley  v.  Watling,  7  A«  &  £.  29l 
The  owner,  therefore,  was  only  bound  so  for 
as  the  master's  authority  extended,  and  persons 
takiag  ImUs  of  lading  for  goods  not  shipped, 
were  bound  to  show  the  master's  authority  to 
sign  under  the  circumstances ;  and  the  defend- 
ants were,  accordingly*  entitled  to  judgment. 


April  15. — West  London  Railway  Company 
V,  London  and  North  Western  Railway  Com^ 
pany — Rule  nisi  for  writ  of  inquiry  to  assess 
damages  on  6th  issue  found  for  plaintiff;  and 
cross  rule  nisi  for  new  trial. 

—  15. — Lucas  V.  fiea/e —Rule  refused  to  set 
aside  nonsuit  and  for  new  trial. 


CircbfQtifr. 

Elien  V.  Thpp.    Jan.  20,  April  15,  1650. 

MASTER  AND  APPRENTICE.— COVENANT  FOB 
FAITHFUL  SERVICE.  —  DISCONTINUANCE 
OF  PORTION  OP  BUSINESS.  —  DBTBRMI- 
NATION   OF   8ERVICB. 

Under  an  agreement  of  apprenticeship,  the 
plaintiff  covenanted  to  teach  the  defend' 
anVs  son  the  business  of  an  auctUmeer, 
appraiser,  and  corn-factor,  for  a  certasn 
premium,  and  the  defendant  covenanted  that 
his  son  should  serve  the  plaintiff  faithfully 
for  the  term  of  five  years.  The  plaintiff 
having  given  up  the  portion  of  his  business 
as  a  corn-factor,  and  the  apprentice  hetving 
consequently  quitted  the  plaintiffs  service, 
held,  that  the  defendant  was  not  liable,  m 
on  action  for  breach  of  the  covenant  for 
his  son  to  serve  the  plaintiff  faithfully  for 
the  five  years,  and  that  such  discontinuance 
was  well  pleaded  in  defence  to  such  action, 
and  that  if  was  not  necessary  to  bring  a 
cross-action. 

This  was  an  action  in  covenant  on  an  in- 
denture of  apprenticeship,  dated  2l6t  July, 
1846,  by  the  plaintiff  against  the  father  of  an 
apprentice  who  had  become  bound,  that  his 
son  should  faithfully  serve  hun  in  his  businesses 
as  auctioneer,  appraiser,  and  corn-factor,  for  a 
term  of  &ve  years,  and  plaintiff  covenanted  in 
consideration  of  70/.  to  teach  the  defendant's 
son  those  businesses.  And  the  declaration 
charged  that  the  apprentice,  Richard  Topp,  did 
not  faithfully  serve  the  plaintiff,  but  unlawfully 
absented  himself  from  his  service  on  22nd  July, 
1849,  to  which  the  defendant  pleaded  that  the 
plaintiff  had  ceased  to  carry  on  the  business  of 
corn-factor,  and  justified  the  apprentice  absent- 
ing himself  on  that  ground.  By  the  replication, 
the  plaintiff  alleged  that  the  business  of  an 
auctioneer  had  been  discontinued  with  the  de- 
fendant's consent,  and  de  injurid;  to  this  repli- 
cation, as  well  as  to  the  plea,  there  were  de- 
murrers. 
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Maenamara  for  the  defendant,  in  support  of 
the  demtnrrer  to  the  replicBtion;  ToprtU  for 
the  plaiiitift;  contrk,  and  in  support  of  the  de. 
niimr  to  the  plea. 

Cur*  ad»  tmlt. 

The  Court  said,  that  the  pkiatiflF,  by  discon- 
tinuing a  branch  of  his  businesB,  which  he  had 
undertaken  to  teach,  was  incapacitated  from 
carrTinfif  out  his  pfirt  of  the  agreement,  and  the 
defendant  was  unable  to  fulfil  his  covsnaat, 


that  his  son  shoald  serve  in  the  plaintiff^adrtve 
businesses  conjointly,  and  held  that  such  dis- 
continuance was  available  by  way  of  defence 
by  plea,  without  being  made  the  subject  (»r  a 
cross^claim  against  the  plaintiff,  referring  to  I 
Wms.  Saund.  320,  n.,  and  judgment  was  en- 
tered for  the  defendant. 


April  15. — Skinner  v.   Great  Western  Rai/- 
way  Company—Cur,  ad,  vutt. 
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AFFIDAVIT. 

1.  How  intituled,^ A  rule  nist  for  a  com- 
mission to  examine  witnesses  was  obtained 
upon  an  affidavit  intituled,  **H.J,,  plaintiff, 
and  G.  A.  F.  L.  Cuison,  commonly  called 


present  month  of  January,"  and  the  jurat  gave 
the  full  date :  Held,  sufficient.  Craig  v.  Lhyd, 
3  Etch.  R.  232. 

5.  Defect  in  jurat.^Taking  off  filt.-^Thie 
Court  ^11  not  order  an  affidavit  which  is  not 
shown  to  be  scandalous  or  irrelevant,  to  be 
taken  off  the  file  merely  because  it  cannot, 
upon  some  technical  ground,  such  as  a  defect 
in  the  jurat,  be  read  in  the  canse  in  whkh  it  is 
61ed.  Duke  of  Brwuamick  y.  Shmtm^  1  L.M. 
&  P.  247. 

6.  Jurat.^'Wani  of  date* — An  affidavit,  the 
jurat  of  which  was  "  8wom  the  — —  day  of 
November,  1849:*'  Held^  defective.  J}ake  of 
Bruuswiek  v.  Hmrmer,  I  L.  M.  &  P.  505. 

7.  Deponent's  addition.  —  Irregularity.  — 
IVaiver, — ^Tlie  omission  of  a  deponent's  addi- 
tion in  an  affidavit,  in  pursuance  of  Reg.  Gen., 
Hil.  Term,  2  Will.  4,  r.  5,  is  an  irregularity 
merely,  and  the  ])arty  seeking  to  take  advaa* 
tage  of  it,  must  come  to  the  Court  within  a 
reasonable  time. 

A  i^asonable  time  in  tnch  cases  dates  from 
the  time  when  the  party  complainipg  of  the 
irregularity  had  the  means  of  knowing  it,  al- 
though, in  point  of  fact,  he  did  not  know  of  it 
till  afterwards.  Seymour  v.  ^laddox,  1  L.  M. 
&  P.  643. 

8.  Difeetioejurat.-^Costs. — The  jorat  of  an 
affidavit  was  as  follows :— '*  Sworn  by  "  A,  B-, 
&c.,  **at  my  chambers."  &c.  "Dated  this 
24th  day   of  April,   I85a.     W.  Williaaa.' 


Viscount  Curzon,  defendant,*'  the  title  of  the,  Held,  defective,  as  not  showing  when  ibeaffi- 
cause  being,  **  H,  J.  v.  G.  A.  F.  L.  Howe,;davit  was  sworn;  and  the  Court  discharged  a 


commonly  called  Viscount  Curzon:*'  Held, 
insufficient.  JoU  v.  Lord  Curxon,  5  C.  B. 
205. 

2.  On  motume. — When  cannot  be  read, — 
Affidavits  cannot  be  read  (on  showmg  cause 
against  a  rule)  for  the  purpose  of  supplying 
alleged  omissions  in  the  notes  taken  by  the 
secondary  or  undersheriff,  where  no  affidavit 
has  been  used  on  moving  for  the  rule.  Cotes 
v.  Bulman,  6  C.  B.  184. 

3.  Leave  to  renew  appUeation. — Where  a 
motion,  beside  the  merits  of  the  case,  fails  by 
reason  of  some  defect  in  the  affidavits,  the 
Court  will  not  give  leave  to  renew  the  appli- 
cation,    nderton  v.  Burt,  6  C.  B.  433. 

4.  Date. — Where  an  affidavit  stated  the  date 
of  a  particular  event  to  be  **  the  19;h  of  this 


rule  nisi  obtained  upon  it,  but  without  cools, 
and  gare  the  party  liberty  to  renew  the  ep^- 
cation.    In  re  Uiyd,  I  L.  M.  &  P.  545. 

AMENDMENT. 

1.  Writ  of  summons.— The  Court  refused  to 
allow  the  dates  of  writs  of  summons  to  be 
altered  for  the  purpose  of  preventing  the  plain- 
tiff's claim  from  being  barred  by  the  Statute  of 
Limitations.     Campbell  v.  Smart,  5  C.  B.  196. 

2.  Of  writ.— Statute  qf  Limitations.— -The 
Court  will  not  alter  a  writ  of  summons  from 
"promises"  to  *' debt,"  to  avoid  the  opecatiofi 
ot  the  Statute  of  Limitations.  PkUl^  v. 
Lewis,  I  L,  M.  &  P.  156. 


APPKA&AlfCX. 

Motion  for  Isape  io  enter  upon  retnm  qf  dij- 
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trm§as,  in  Term  iime  to  be  made  to  the  Coiir/.— 
Under  the  2  Wm.  4,  €.  39,  a.  3,  the  application 
for  leave  to  cater  an  appearance,  upon  the  re- 
tain of  the  distringas,  must,  in  Term  time,  be 
made  to  the  Comrt.  Ross  v;  GamleU,  7  C.  B. 
76a ;  6  J).  &  L.  698. 

ATTACHMBNT. 

Tsking  copies  of  affidavits  on  showing  caase. 
—The  rule  that  a  party  cannot  show  cause  un« 
less  he  takes  office  copies  of  the  affidavits  on 
which  the  rule  has  been  obtained,  applies 
equally  to  a  rule  for  an  attachment  as  to  any 
other  proceedtnf(.  Regtna  v.  Carttar,  1  L.  M. 
&  P.  274. 

AUDITA   QUERELA. 

-  Affidapits  in  svpport.-^A  writ  of  auditd 
qneretd  founded  upon  a  release  should  be  ob- 
tained by  motion  in  open  Court,  upon  an  affi- 
darit  of  the  facts ;  and  where  the  defendant  ob- 
tains the  writ  without  such  affidavit^  the  Court 
will  set  H  aside.    Dearie  r.  Ker,  4  Exch.  R.  82. 

COUN8BL. 

1.  Eight  of  tkfendanis  to  be  heard  hy  sepa^ 
rate  tfomjil— Two  defendanta  sererad  in  plead- 
ing, and  appeared  by  different  attorneys  and 
different  counsel,  oMsre,  whether  each  counsel 

.  was  entitled  to  addrese  the  jury  i    Ewbank  v. 
Nutting,  7  C.  B.  797. 

2.  Hearing  seosral, — Where  seveial  defend- 
ants appear  by  several  counsel,  it  is  a  matter 
for  the  discretion  of  the  presiding  judge. whether 
he  will  allow  more  that  one  counsel  to  be  heard. 
Semble,  that  where  one  defence  alone  is  relied 
on,  the  better  rule  is,  that  one  counsel  only 
ought  to  be  heard.  Nicholson  v.  Brooke,  2 
Exch.  R.  213. 

OI0TSTNOA9. 

1,  It  is  no  ground  for  setting  aside  a  dis^ 
trmgas,  that  the  affidavit  on  which  it  was  ob- 
tained, states  that  the  calls  and  appointments 
were  tnade''attheji2ace  Qfresufmice  of  die  de- 
fendant ;"  or  that  it  sUtes  briefly  that  the  de- 
fendant has  not  appMred,  without  adverting  to 
ny  search  j  or  that  it  does  not  stale  when,  or 
where,  or  whether,  the  oopy  of  the  writ  of  snm- 
moM  reached  the  hanas  of  the  defendant. 
Batho  V.  Diekman,  6  C.  B.  260. 

2.  7b  eompei  appearance, — A  %irrit  of  eum- 
nons  issued  against  the  defendant  on  the  8th 
of  August,  1848,  and  was  returned  and  filed  on 
the  8th  of  January,  1849>  which  was  a  day  too 
late.  A  distrinns,  howevtr»  had  been  obtained 
on  the  first  of  November,  1848.  under  which 
an  appearance  was  entered  for  the  defendant : 
Held,  that  the  declaration  properlv  alleged  the 
defendant  to  have  been  summoned  "  by  virtue 
of  a  writ  issued  on  the  8th  of  August,  1 848,^'— 
the  distringas  coming  in  the  place  of  personal 
8emce  of  the  summons.  Jones  v.  Boxer,  7 
p.  B.  58. , 

?•  Mis-statements  m  theqffidavit.--TheComi 
Will  not  entertain  a  motion  to  discharge  a  rule 
for  a  disMi^af,  on  the  ground  of  alleged  mis- 
>tatementa  in  the  affidavit  upon  which  it  was 
obtainod.   JSiwor  v,  Grtfhb  7  C.  B»  7.81. 


XJBCTMKNT. 


1.  Service  f^dedaraiion  and  notice,  part  of 
premises  being  shot  «p.— In  ejectment  to  re« 
cover  possession  of  several  houses  comprised  ts 
one  lease,  the  Court,  as  to  some  of  them,  granted 
a  rale  nisi  for  judgment  against  the  casual  eject- 
or, upon  an  affidavit  showing  service  of  the  da* 
daniuon  and  notice,  hy  affixing  two  copies  on 
the  outer  doors,  the  premises  being  unoccupied 
and  shut  up,  and  by  serving  two  persons  who 
claimed  to  be  assignees  respectively  of  part  of 
the  premises,  and  the  attomev  of  one  of  them ; 
and  they  aftetwftidv  made  the  rule  absolute^ 
upon  affidavit  of  the  service  thereof  in  the 
same  way.  Doe  d,  Chippindale  v.  iZoe,  7  C.  B. 
125. 

2.  Service  of  declaration  and  notice  vpon  one 
of  several  joint  tenants.^Tho  Court  granted  a 
rule  for  judgment  against  the  casual  ejector, 
where  the  premises  were  held  under  lease  by 
several  persons  trading  under  the  firm  of  fV\, 
F.,  &  Co.,  upon  an  affidavit  of  service  of  the 
declaration  and  notice  upon  the  manager  of  the 
worke,  upon  the  premises,  and  of  personal 
service  on  one  of  the  firm, — the  affidavit  stat- 
ing them  to  be  joint  tenants  of  the  premlsee. 
Doe  d.  Bennet  v.  Roe,  7  C.  B.  127. 

Csae  cited  in  the  jadgmeat ;  Doe  d.  — •  v. 
Roe,  1  D.  &  L.  875. 

3.  Judgment  against  casual  9'eclor.<— Rule 
for  Judgment  against  the  caaual  ejector  granted 
upon  notice  to  appear  properly  served,  though 
without  date.  Voe  d,  Woodhouse  v.  Roe,  3 
Exch.  R.  131, 

Cases  eited'fo  the  judgmsot :  Doe  d.fSreeae  v. 
Roe,  8  Scott,  385  ;  Doe  d.  Woodroffe  ▼.  Roe, 
5  Scott,  N.R.  800;  4  M.  &G.  810;  Doe  d, 
Gyde  v.  Roe,  14  M.  &  W.  788. 

4.  Cotm/ry  eamej-^Notice  to  appear  within 
first  four  days  of  Term.^Nii2/i^.— Where  the 
notice  at  the  foot  of  the  decclaration  in  eject- 
ment  in  a  country  cause,  required  the  tenant  to 
appear  "  within  the  first  rour  days "  of  the 
Term,  instead  of  within  the  Term  generally ; 
the  Court  discharged  a  rule  nisi  which  had 
been  obtained  for  judgfment  againet  the  casual 
ejector;  dsMSamte,  Coleridge,  J.  Doe  cfem.  Tbdtf 
V.  Roe.  1  L.  M.  &  P.  71. 

Case  cited  io  the  jadgment :  Doe  dem.  Burton 
T.  Roe,  3  C.  B.  607. 

BLBGIT. 

Death  of  cms  of  several  platniifs  after  fsudg* 
mient,  efeet  of. -^On  the  4th  of  February,  1840, 
judgment  was  signed  against  the  defendants  in 
an  action  of  debt  at  the  suit  of  J.,  B.,  &  C, 
assignees  of  D.,  a  bankrupt.  C,  (iriio  was  the 
official  assignee  under  m  fiat,)  died  in  Feb- 
ruary, 1848.  On  the  4th  of  April,  1849»  a 
writ  of  elegit  was  sued  oat  at  the  suit  of  A,,  B., 
and  C,  wkhovt  any  sei*  fa,,  or  suggestion  of 
the  death  of  C,,  or  of  the  appointment  of  his 
successor,  who  was  stated  in  the  affidavit  to 
have  been  duly  appointed  the  official  assignee 
of  the  estate  and  eiftcts  of  D. "  on  C.'s  death :" 

UeH  that  the  ele^  was  regohur,  in  ^nu 
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following  the  judgment ;  and  that  the  affidavit 
was  essentially  defective,  in  not  showing  in 
precise  tenns  that  the  appointment  of  the  new 
assignee  took  phice  brfore  the  issuing  of  the 
elefftt  Rolt  V.  Mayor,  Sfc,  of  Oravesend,  7 
C.  B.  777. 

ERROR. 

L.  Death  of  parties. — Executors,  when  to  be 
nUroduced. — A  writ  of  error  does  not  ahate  by 
the  death  of  the  defendant  in  error  after  judg- 
ment signed  and  before  assignment  of  errors, 
but  may  proceed  as  far  as  reversal  or  affirmance 
without  introduction  of  the  exechtors  on  the 
record.  Consequently,  if  the  plaintiff  in  error 
faai  to  assign  errors  in  time,  judgment  of  non 
pros,  may  be  signed,  though  the  executors  have 
not  previously  been  made  parties.  St,  Kaihe- 
riue  Dock  Company  v.  Higgs,  10  Q.  B.  652,  n. 

2.  Coram  vobls, — Outlawry. — Return  of  ca. 
sa. — In  proceedings  in  outlawry  after  final 
judgment,  the  ca.  sa.  should  be  returnable  on 
a  day  certain. 

Where,  therefore,  it  appeared  upon  the  re- 
cord of  such  proceedings  that  the  ca.  sa.  was 
returnable  "  immediately  after  execution,"  the 
Court,  upon  error  coram  vobis,  reversed  the 
outlawry.    Levy  v.  Haman,  1  L.  M.  &  P.  477. 

Case  cited  in  the  judgment:  Lewis  v.  Holmes, 
10  Q.  B.  896-8. 

EXECUTION. 

By  a  judge's  order,  the  debt  was  agreed  at 
2,697i.  l&s.  9d.t  and  the  costs  at  24/.,  to  be  paid 
by  certain  iustalments.  Default  having  been 
made,  an  incipitur  was  taken  to  the  Master's 
office,  marked,— "Debt,  2,697^.  l^s.Qd.,  costs, 
24/.,"  to  which  the  Master  added  an  allocatur 
for  2/.  for  the  costs  of  signing  judgment.  The 
plaintiflF's  attorney  made  up  the  roll  ^ming 
2,697/.  165.  9d.  for  debt,  and  26/  for  costs,  and 
issued  ^fi.fa.  for  those  sums :  Heid,  that  the 
fndgment  and  eirecution  were  not  irregular, 
though  the  proceedings  would  ha\'e  been  more 
formal  if  the  allocatur  had  been  for  the  whole 
26/.     Deacon  v.  Allison,  6  C.  B.  434. 

judge's  order. 

1«  Rescinding. — An  application  to  rescind  or 
vary  a  iudge's  order  must  be  made  within  a 
reasonable  time. 

The  Court  refused,  after  the  lapse  of  two 
years,  to  rescind  a  judge's  order  for  staying  the 
plaintiff's  proceedings,  on  the  ground  that 
there  was  another  suit  pending  against  another 
party  for  the  same  cause.  Griffin  v.  Bradtey, 
6  C.  B.  722. 

2.  Application  to  Court  after  summons  dis' 
missed  at  chambers. — Fresh  affidavits, — ^When 
a  judge  at  chambers  dismisses  a  summons  upon 
the  ground  of  insufficiency  of  the  affidavits  in 
support  of  it,  the  party  applying  cannot,  in  re- 
nfiwing  his  application  to  the  Court,  use  fresh 
affidavits.  Hawkins  V.  Akrill,  1  L.  M.  &  P. 
242. 

3.  Q^  which  party  himself  has  taken  advan- 
^d^e." -On  motion  at  chambers  to  set  aside 
jud^^ent  and  exeoution  for  irregularity,  on  the 
^ttfged  ground  that  the  judgment  had  been 


signed  pending  a  summons  for  time  to  pleadt 
which  summons  the  plaint ifiTs  attorney  aeoied 
having  received,  the  judge  made  an  order  set- 
ting aside  the  judgment  and  execution  without 
costs,  but  not  embodying  any  decision  as  to  the 
irregularity  :  and  he  added  a  direction  that  the 
defendant  should  bring  no  action.  The  defend- 
ant protested  against  this  addition,  but  served 
the  order  upon  the  sheriff,  who  thereupon  gave 
up  the  goods. 

Held,  that  defendant,  having  thus  far  availed 
himself  of  the  order,  could  not  apply  to  the 
Court  to  rescind  that  part  which  forbade  bring- 
ing an  action.    Fearce  v.  Chaplin,  9  Q-  B.  802*. 

JUDGMENT  FOR  WANT   OF  A  PLKA. 

The  plaintiff  having  delivered  the  issue,  ad- 
ding the  similiter  to  the  replication  for  the  de- 
fendant, the  latter  gave  notice  that  he  had  Btmck 
out  the  similiter,  and  would  demur  in  due 
course.  No  demurrer  or  rejoinder  b^ng  de- 
livered within  the  proper  time :  Held,  that  the 
plaintiff  was  entitleid  to  sign  judgment  for  waul 
of  a  rejoinder.     Wrench  v.  James,  6  C.  B.  198. 

JUDGMENT  AS  IN  CASE   OF   NONSUIT. 

1 .  Motion  by  one  of  two  co-defendants. — One 
of  two  defendants  in  an  action  of  tort  may  more 
for  judgment  as  in  case  of  a  nonsuit  for  not 
proceeding  to  trial,  though  the  other  has  suf- 
fered judgment  by  default,  and  the  venire  as  to 
him,  was  only  to  assess  damages.  And  it  need 
not  appear  that  he  has  notice  of  the  applicatioii. 
Haddrick  v.  Heslop,  12  Q.  B.  267. 

2.  Enlargement  of  peremptory  undertaking.^ 
Where  an  affidavit  asoigned  as  the  excnse  for 
not  proceeding  to  trial,  pursuant  to  a  peremp- 
tory undertaking,  ipegligence,  and  misconduct 
on  the  part  of  the  plaintiff's  former  attorney, — 
the  Court  enlarged  the  undertaking,  on  pay- 
ment of  costs.   Howard  v.  Crofts,  6  C.  B.  620. 

3.  Notice  of  trial  given  at  earUer  period  thmn 
necessary, — It  is  no  objection  to  a  rule  for 
judgmentjaa  in  case  of  a  nonsuit,  founded  on  an 
omission  to  proceed  to.trial  pursuant  to  a  no- 
tice, that  such  notice  was  given  at  an  earlier 
period  than,  for  anything  shown  by  the  defend' 
ant,  it  need  have  been  given.  BmUar  ▼.  Fmatf 
7  C.  B.  969. 

4 .  Affidavit  need  not  allege  dme  notice  tf  frieJm 
— Upon  a  motion  for  judgment  as  in  case  of  a 
nonsuit,  for  not  proceeding  to  trial  afiter  notice, 
the  affidavit  need  not  allege  that  due  notice  of 
irial  has  been  given.  Butter  v.  Frost,  7  G.  B. 
969. 

5.  After  peremptory  undertaking. — Wheti  to 
be  signed. — Leave  of  judge  to  postpone  triaL — 
Where  the  plaintiff  is  under  a  peremptory  un- 
dertaking to  try  at  a  particular  sittings,  and, 
when  the  cause  comes  on  to  be  tried,  applies 
to  the  judge  and  obtcuns  leave  to  postpone  it, 
and  it  is  thereupon  postponed,  the  aefendant  U 
not  entitled  to  make  absolute  the  rule  for  judg- 
ment as  in  case  of  a  nonsuit.  Jackson  v.  Gor^ 
rington,  4  £xch.  R.  41. 

[7b  he  continued  in  oar  next  Number.'} 
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RB-AS6EMBLIN0  OF  FAULIABIEKT. 
DUTIES  AND  PEOSPECTS 

OF  THK 

LEGAL  PROFESSION. 

EAflTEm  is  paued,  and  perhaps  we  should 
be  thankful  that  the  Session  or  Pttrlmment 
has  advanced  so  far  without  the  adoption  of 
any  measure  iojniions  or  offensive  to  the 
l^al  profession.  Indeed,  the  only  bill 
which  has  yet  obtained  the  authoritative 
sanction  of  law^  and  b  which  the  profes- 
sion can  be  said  to  be  especially  interested, 
is  that  which  empowered  the  government 
to  appoint  a  third  Viee'Ckaneelior.  The 
expci(dtieiHf«--perhap8  we  •  night  saj  the 
urcent  necessity — of  such  a  measure  was 
universaMy  felt  and  acknowledged  long  be 
fore  the  commencement  of  the  Session,  and 
the  responsible  advisers  of  the  Crown  would 
have  been  signally  neglectful  of  one  of  their 
first  and  highest  duties,  had  they  omitted, 
or  delayed,  to  require  the  assent  of  Parlia- 
ment to  a  step  so  manifestly  requisite  to 
ensure  the  convenient  and  satis&ctory  dis- 
patch of  the  business  of  the  Court  of 
Chaaoery^ 

In  the  exercise  of  the  powers  conferred 
on  them  by  this  act,  (l4  &  15  Vict.  c.  4,) 
it  is  but  just  to  state,  that  the  government 
have  acted  in  accordance  with  a  principle  it 
is  much  to  be  desired  should  uniformly  pre- 
vail in  the  distribution  of  judicial  offices. 
In  this  instance,  at  all  events,  the  claims  of 
party  and  political  influences  have  not  stood 
in  the  way  of  the  public  interest.  The 
government  have  selected,  as  the  successor 
of  Vice-Cbancellor  Wigram,  one  who,  in 
the  judgment  of  the  profession,  is  eminently 
quahfied  for  the  o£Bice,  and  whose  remark- 
able and  peculiar  fitness  is  supposed  to  have 
been  his  only  claim  upon  the  goTemmeut 
of  Lord  John  Russell.  R^;arded  in  every 
Vol.  xli.  No.  1^207. 


light,  the  appointment  of  Sir  George  Tomer 
is  satisfactory  and  creditable  to  those  re* 
sponsible  for  the  exercise  of  judicial  p«» 
tronage. 

Although  the  actual  progicss  ol  legM*- 
tion  has  been  thus  limited,  during  wKst  is 
usually  considered  the  first  moiety  of  the 
Session,  oar  readers  are  aware  that  many 
bills  have  been  introduced  and  are  now  d^ 
pending,  which  cannot  fail  to  be  regarded 
with  interest  and  anxiety  by  all  who  are 
engaged  in  the  l^al  profession.  It  is  onl^ 
necessary  to  advert  to  the  govemmenft  mes- 
sures  for  improving  the  administration  of 
the  business  of  the  Court  of  Ckaneety, 
and  establishing  a  General  Begigtratkmof 
Deedi,  and  to  Lord  Brougham's  Bills  lor 
the  further  Extension  of  Comnty  Court 
Jurisdiction  and  the  Amendment  of  th« 
Law  of  Evidence,  to  show  the  magnitiido 
and  importance  of  ^he  interests  involved  in 
the  discussions  which  may  be  anticipated* 

The  attention  and  vigilance  with  which 
the  legal  bills  introduced  since  the  meeting 
of  parliament  have  been  regarded  by  the 
various  societies  speaking  the  sentiments 
and  representing  the  interests  of  the  profes* 
sion,  as  well  as  by  individual  members,  hare 
already  produced  unquestionable  benefits. 
More  than  one  mischievous  bill,  in  conse* 
quence  of  the  representations  made  through 
the  channels  referred  to,  has  been  stayed  in 
its  progress,  and  subjected  to  a  coarse  of 
investigation  in  which  its  real  character 
cannot  fail  to  be  disdosed.  In  estimating 
what  has  been  done,  not  only  the  positive 
good  effected,  but  the  evil  that  has  been 
prevented,  must  be  considered.  Viewing 
the  matter  in  this  light,  the  advantages  de- 
rived from  judicious,  temperate,  and  well* 
timed  suggestions  are  incalculable.  Pre* 
judice,  and  even  hostility,  are  sometimes 
overcome  by  representations  urged  in  a 
and  becoming  spidt,  and  aafofoed 
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bj  aiig;ament8  supplied  by  a  practieal  know- 
ledge of  details.  The  delibemte  opinion  of 
a  body  of  men  well-acquainted  with  a  subject, 
and  faaving  extensive  experience  of  the 
working  of  a  law  it  is  proposed  to  alter  or 
modify,  can  never  be  without  its  weight  in 
the  mindift  of  those  worthy  of  the  name  of 
legislators. 

•  Seferring  to  the  past,  and  bokiug.  ibrn 
ward  to  wliat  is  impending,  we  own  we 
cannot  participate  in  the  views  of  those  who 
think  it  prudent  to  fold  their  arms  and  let 
matters  take  their  course.  Parliament  re- 
assembles on  Monday,  and  we  ventare 
eamestlv  to  recommend  a  renewal  of  the 
watchfulness  already  exhibited  in  respect  of 
the  various  measures  depending.  The  junc- 
ture is  peculiar,  and  many  circumstances,  it 
is  unnecessary  particularlv  to  enumerate, 
tend  to  ^ve  additional  weight  and  import- 
ance to  Bnj  movement  concurred  in  by  a 
decided  majority  of  the  profession.  How 
soon  it  may  be  necessary  to  unite  for  pur- 
poses and  objects  which  all  admit  to  be 
praiseworthy  and  deserring  of  support,  it 
IS  not  easy  to  predict.  Experience,  how- 
ever, teaches  that  the  worst  and  most  ob- 
jectionable provisions  are  frequently  intro- 
duced in  the  strepitus  of  legislation  which 
marks  the  close  of  a  Session.  The  pro- 
moter of  a  salutary  measure  sometimes 
suffers  an  objectionable  clause  to'  be  en- 
grafted upon  ms  bill,  in  the  full  conscious^ 
ness  that  it  must  be  considered  as  an 
unseemly  excrescence,  but  with  the  appre- 
hension that,  if  he  resists,  the  fate  of  the 
hill  may  be  rendered  doubtful* 

The  universal  impression  appears  to  be, 
that  as  soon  as  the  indispensable  measures 
now  in  progress  can  be  got  through,  all 
political  parties  will  concur  in  assisting  to 
wind  up  the  business  of  a  Session  which 
has  been  more  remarkable  for  its  disap- 
pointments than  its  triumphs.  It  is  not  im- 
probable that  a  prorogation  is  near  at  hand, 
but  until  it  has  actually  taken  place,  those 
who  have  been,  and  may  again  be,  the 
victims  of  hasty  and  ill-considered  legis- 
lation cannot  afford  to  slumber. 

COUNTY  COURTS  EQUITABLE  JURIS- 
DICTION BILL. 

This  bill  was  intiioduced  by  Lord  Brougham 
and  ordered  to  be  printed  on  the  10th  April. 
The  principal  enactments  are  as  foUpw  :— 

Escteni  of  Jurigdietum  qf  ComUy  Ckmrtt. 

It  shall  be  lawful  for  any  person  se^n^ 
equitable  rd&ef' to.  enter  a  claim  a^nst  any 
persDiiifrQpi  whom  such  relief  is  sought  either 


with  the  derk  of  the  Court  for  the  distrid 
toitkin  which  such  lasl'mentiomed person  resides, 
or  in  nay  other  of  such  Cmirts,  by  leawt  qf  the 
judge  of  such  Court,  in  any  of  the  followinic 
cases ;  (that  is  to  say>)  in  any  case  where  th& 
party  so  seeking  reUef  is  orGUims  to  be, 

1.  A  creditor  upon  the  estate  of  any  such 
deceased  person,  such  creditor  seeking  pay- 
ment of  his  debt  oat  of  the  decea«ed!s  peraoiwl 
assets  I    "-  .  u       .      . .  •    . 

2.  A  legatee  ij^oder  the  will  of  any  deceased 
{)erson,  such  legatee  seeking  payment  or  de- 
livery- of  his  legacy  out  of  sucn  aeceasod  per- 
son's personal  assets : 

3.-  A  residuary  legatee,  or  one  of  the  resi* 
duary  legatees,  of  any  such  deceased  person, 
seeking  an  account  of  the  residue,  and  pay- 
ment or  appropriation  of  his  share  therein : 

4.  The  person  or  any  of  the  persons  entided 
to  the  personal  estate  of  any  such  person  who 
may  have  died  intestate,  and  seeking  an  ac- 
count of  such  personal  estate,  and  payment  of 
his  share  thereof: 

5.  An  executor  or  administrator  of  any  such 
deceased  person,  seeking  to  have  the  personal 
estate  of  such  deceased  person  administered, 
under  the  directions  of  the  judge  of  the  Court 
for  the  district  within  which  he  resides : 

6.  A  person  entitled  to  an  account  of  the 
dealings  and  transactions  of  a  partnership  dis- 
solved or  expired,  seeking  such  account : 

7*  A  person  entitled  to  an  equitable  estate 
or  interest,  and  seeking  to  use  the  name  of  his 
trustee  in  prosecuting  a  suit  for  his  own  sole 
benefit : 

8.  A  fierson  entitled  to  have  a  i^ew  trustee 
appointed,  in  a  case  where  there  is  no  power 
in  the  instrument  creating  the  trusts  to  ap- 

Coint  new  trustees,  or  where  the  power  cannot 
e  exercised,  and  seeking  to  appoint  a  new 
trustee :  (s.  1). 

Service  of  Claim. 

Upon  entering  such  claim  with  the  clerk  of 
the  Court,  a  summons,  stating  the  substance 
of  the  claim,  and  bearing  the  number  of  the 
claim  on  the  margin  thereof,  shall  be  issued 
under  the  seal  of  the  Court,  requiring  the  per- 
son  against  whom  such  claim  is  made,  on  a 
day  or  time  to  be  therein  named,  to  appear  be- 
fore the  judge  of  the  Court,  to  show  cause,  if 
he  can,  why  such  relief  as  is  claimed  by  the 
plaintiff  should  not  be  had,  or  why  such  order 
as  shall  be  just  with  reference  to  the  claim 
shall  not  be  made :  (s.  3). 

Defendant's  Appearance. 

The  time  for  showing  cause  named  ia  any 
writ  of  summons  is  to  be  tat  days  at  least  after 
the  service  of  the  writ,  and'the  service  of  such 
writ  is  to  be  made  in  the  same  manner  as  is  by 
the  said  act  directed  for  the  service  of  a  sum- 
mons issuing  Upon  the  entry  of  a  plaint,  and 
such  service  being  so  maue  shall  be  deemed 
good  service  of  suoi  writ :  (e.  6), 

Proceedings  htfore  the  CoUfi^ 

At  the  time  for  showing  cause  named 'hi  the 
writ  the  defendant  shall  appear;  aa^'^ttlofw 
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caose,  if  he  can,  (and,  if  necessary,  by  aflida- 
vitj)  wily  such  relief  as  is  claimed  by  the 
plaintiff  should  not  be  had  against  him ;  and 
each  party  may.  upon  giving  six  days'  notice 
in  writing  prior  to  such  hearing  of  his  inten- 
tion so  to  do»  examine  the  other  party  upon 
the  matters  relating  to  such  claim,  and  the 
judge  shall  take  down  in  writing  such  examina- 
tion ;  and  the  judge,  on  hearing  the  claims  and 
what  the  plaintiff'  alleges  in  support  thereof, 
and  such  other  evidence,  whether  oral  or  MTtt- 
ten  or  by  amdavit,  as  he  may  produce  in  that 
behalf,  and  what  may  he  alleged  on  the  part  of 
the  defendant,  or  on  an  affidavit  of  the  writ  of 
summons  being  duly  served,  may,  nf  he  shall 
think  fit,  make  an  order* ^granting  or  refusing 
the  relief  claimed,  or  directing  any  accounts  or 
inquiries  to  be  taken  or  made  (such  accounts 
or  inquiries  to  ))e  takrn  or  made  before  the 
jud|^,  if  he  deem  f»uch  course  proper  or  expe- 
dient, or  before  the  clerk  of  snch  Court,  at 
days  or  times  to  be  appointed  by  him  for  that 
purpose),  or  may  direct  such  other  proceedings 
to  be  bad,  for  the  purpose  of  ascertaining  the 
plaintiff's  title  to  the  relief  claimed,,  or  make 
such  other  terrier  as  according  to  the  nature 
and  circumstances  of  the  case  shall  seem  to  be 
just  and  proper ;  and  further,  the  judge  may 
direct  snch  persons  or  classes  of  persons  as 
'  he  bhall  think  necesf  ary  or  (it  to  be  summoned 
or  ordered  to  appear  as  parties  to  snch  claim, 
or  on  any  proceedings  mth  reference  to  any 
acconntd  or  inquiries  directed  to  be  taken  or 
made,  or  otherwise;  and  all  oral  evidence  given 
by  any  person  before  such  judge  relating  to 
such  claim  shall  be  upon  the  oath  of  the  per- 
son giving  the  same,  and  which  oath  snch  judge 
shall  have  power  to  administer :  (a.  6). 

Production  o/Documenti. 

The  judge,  upon  any  hearing,  or  upon  tak- 
ing any  accounts  or  making  any  inquiries  may 
order  the  parties  to  produce  books,  papers, 
and  writingSp  as  he  shall  think  fit,  and  may 
cause  advertisements  for  creditors  and  next  of 
kin  or  other  unascertained  persons,  and  the 
representatives  of  such  as  may  be  dead,  to  be 
published  in  the  usual  forms,  or  otherwise,  as 
the  circumstances  may  require,  and  in  such 
advertisements  to  appoint  a  time  within  which 
such  persons  are  to  come  in  and  prove  their 
claims,  and  within  which  time,  unless  they  so 
come  in,  they  are  to  be  excluded  from  the  bene- 
fit of  the  order :  (s.  9). 

Appeals, 

Either  party  may  appeal  to  the  Lord  Ohan- 
cellor,  or  to  the  Master  of  the  Kolls,  or  to 
either  of  the  Vice-Chanccllors,  against  any 
•inder  made  by  any  of  the  said  judges,  proTidad 
that  snch  appeal  be  confined  to  any  matter  of 
law  or  equity  in  the  said  order,  or  to  the  ad- 
mission or  rejection  of  any  evidence,  and  the 
judge  before  whom  such  appeal  shall  be  heard 
shall  make  snch  order  thereupon  with  respect 
to  costs,  or  otherwise,  or  for  referring  back  the 
same  matter  to  the  judge  before  whom  the 
■anie  had  been  first  heard,  as  shall  be  just  and 
pippers  (s.  10). 


Remoffol  qf  CkuMS. 

Anv  claim  entered  as  aforesaid  shall  be  rfr- 
movaole  into  the  Court  of  Chancery  by  tha 
order  of  the  Lord  Chancellor,  the  Master  of 
the  Rolls,  or  one  of  the  Vice  Chancellors,  to 
be  obtained  on  a  summarv  application  by 
motion  or  petition,  supported  (if  necessary)  by 
affidavit,  of  which  six  clear  days'  notice  shaU 
be  given  to  the  party  on  whose  behalf  such 
claim  is  entered,  and  the  said  order  shall  be 
made  upon  such  terms^  as  to  payment  of  coats, 
giving  security  in  respect  of  the  relief  claimed, 
and  costs,  or  upon  such  other  terms  as  to  the 
Lord  Chancellor,  Master  of  the  Rolls,  qr  Vice* 
Chancellor  making  such  order  shall  aeem  rea- 
sonable, just,  and  proper :  (s.  11). 

JurUdidion  of  London  Commitiumen  qf 

Bankruptcy, 

Any  person  who  may  be  entitled  to  enter  a 
claim  before  any  of  the  said  County  Court 
judges  may  enter  such  claim  before  aAy  one  of 
the  Commis8ioners  of  fiankruptcv  in  London, 
and  such  claim  shall  be  proceeded  upon  before 
such  Commissioners  in  the  same  or  the  like 
manner  as  if  such  claim  had  been  entered  be- 
fore one  of  such  judges,  and  all  the  proceedings 
thereunder  shall  he  prosecuted  in  the  same 
manner,  and  according  to  the  forms  herein  re- 
ferred to,  and  be  removable,  and  be  subject  to 
the  like  ap|>ea],  as  if  such  claim  had  been  en- 
tered before  one  of  the  said  judges :  Provided 
always,  that  no  such  person  shall  enter  a  claim 
against  any  person  residing  out  oi  the  jurisdic- 
tion of  such  Commissioners,  unless  he  shaU 
previously  have  obtained  leave  of  such  Com- 
taissioners  so  to  do; , (a.  18). 

RuUb  and  Orders. 

The  Lord  Chancellor,  assisted  by  the  Master 
of  the  Rolls  or  one  d  the  Vice-Chancellors, 
may  make  such  orderS'Sud  rules  for  regulating 
the  practice  and  proceedings  under  this  act  not 
herein  provided  for,  and  the  amoant  of  the 
costs  and  fees  to  be  paid  in  respect  of  any 
such  proceedings,  as  shall  be  just  and  proper ; 
(s.  13). 

The  proposed  Forms  of  proceedings  are  set 
forth  in  the  Schedule  to  the  bill. 


It  will  be  observed,  that  this  measure  goes  far 
beyond  the  clauses  recently  before  the  House 
of  Lords.  It  was  then  proposed  that  the  Court 
of  Chancery  should  have  power  to  refer  to  the 
County  Courts  such  inqturies  as  might  be 
deemed  proper.  There  the  suits  would  origi- 
nate in  the  Court  of  Chancery,  and  to  that 
Court  the  repoit  of  the  Local  Judge  would  be 
made,  and  thereupon  the  Superior  Court  would 
decide  the  question  at  issue.  But  by  the  pre* 
sent  bill  the  County  Court  is  invested  with  the 
power  not  only  of  the  Masters  in  Cbaaoeiy, 
but  of  the  Vice-ChanceUors  1 

This  is  the  third  bill  before  the  LegislatnrB 
for  enlarging  the  jurisdiction  of  the  Goaaly 

DO  2 
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Coartg,  and  it  behoves  the  profession  to  con- 
aider  the  conseqneacee  which  must  follow  tie 
MiactmeDt  of  such  extensive  alterations  in  our 
sfstem  of  jurisprudence. 


NKW  STATUTES  EFFECTING  ALTERA- 
TIONS  IN  THE  LAW, 

db81gn8'  act  extension. 

14  Vict.  c.  8. 

This  art,  which  received  the  Royal  Assent 
on  the  )  1th  April,  is  intituled  "An  Act  to 
extend  the  Provisions  of  the  Designs*  Act, 
J850.  and  to  give  Protection  from  Piracy  to 
Pevsoiu  exhibiting  new  Inventkms  in  the 
Exhibition  of  the  Works  of  Indiistiy  of  all 
Nations  in  1851."  It  recites  that  it  is  ex- 
pedient that  such  protection  as  hereinafter 
mentioned  should  be  aiforded  to  persons 
desirous  of  exhibiting  new  inventions  in  the 
Exhibition  of  the  Works  of  Industry  of  all 
Nations  in  1851.  It  is  therefore  enacted 
ae  follows  :-— 

Proprietors  of  new  inventions  to  he 
allowed  to  exhibit  them  without  prejudice 
tp  letters  patent  to  be  thereafter  granted. 
Invention  to  be  provisionally  registewd,  and 
not  to  be  used  before  granting  of  the  letters 
patent;  s.  1. 

Ptiblic  trial  of  agricultural  or  horticul- 
tural implements,  under  the  direction  of  the 
Commissioners,  not  to  prejudice  letters 
patent ;  s.  2. 

Certificate  of  invention  to  be  granted  for 
provisional  registtation ;  s.  3. 

Certificate  of  invention  to  be  registered ; 

^  Description  to  be  preserved,  and  inven- 
tion to  be  marked  with  the  words  **  Pro- 
visionally registered;'*  s.  5. 

Provisional  registration  to  confer  same 
benefits  as  under  the  Designs*  Act,  1850; 
8.  6. 

Letters  patent  thereafter  granted  to  be  as 
valid  as  if  inventions  were  not  registered  or 
exhibited;  s.  7. 

Proprietors  of  new  and  original  designs 
exhibited  to  be  entitled  to  benefits  of  De- 
signs'  Acts,  although  designs  have  been 
previou^  published  elsewhere  than  in 
United  Kingdom,  if  not  previously  publicly 
sold  or  used  ;  s.  8. 

TheDesijcns*  Act,  1850,  and  this  act  to 
be  construed  as  one  act ;  s.  9. 

Short  title;  s.  10. 

The  following  are  the  clauses  : — 


1.    Any  new   invention    for    which  letters 

patent  might  lawfully  be  granted  may  at  any, ^.»..  ..  „....^.  „.  „..  „..,„..  „.  „.   v„ 

timcdunngtheyear  1851,  but  not  afterwards,  (whose  behalf  the  registration  is  desired,  ahall 


be  publicly  exhibited  in  any  plaee  previously 
certified  by  the  Lords  of  the  Committee  of 
Privy  Council  for  Trade  and  Foreign  Plant*- 
tions  to  be  a  place  of  exhibition  within  the 
meaning  of  the  Designs'  Act,  1860,  without 
prejudice  to  the  validity  of  any  letters  patent  to 
be  thereafter,  during  the  term  of  the  provi- 
sional registration  hereinafter  mentioned,  grant- 
ed for  such  invention  to  the  true  and  first  in- 
ventor thereof:    Provided  always,  that  such 
invention  have  previously  to  such  public  ex- 
hibition thereof  been  provisionally  registered 
in  manner  hereii)after  mentioned;    and   pro- 
vided also,  that  the  same  be  not  otherwise  pnb- 
Hcly  exhibited  or  used  by  or  with  the  consent 
oft'p  invcnt(»r  prior  to  the  granting  of  any 
sncl;  letters  p  tent  as  aforesaid,  except  as  here- 
inaiter  mentioned  :  Provided  alno,  that  no  sale 
or  transfer,  or  contract  for  sale  or  transfer, 
of  the  light  to  or  benefit  of  any  invention 
so  provi«iona11y  registered,  or  of  the  rights 
acquired   under  this  act,  or  to  be  aeooired 
under  any  letters  patent  to  be    grantea    for 
such  invention,  shall  be  deemed  a  use  of  such 
invention ;   and   the  publication    of  any    ac- 
count or  description  of  such  invention  m  any 
catalogue,    paper,    newspaper,    periodical,    or 
otherwise  shall  not  affect  the  validity  of  any 
letters  patent  to  be  daring  such  term  grantea 
as  aforesaid. 

2.  The  public  trial  or  exhibition  of  any  such 
invention  as  aforesaid  (being  an  invention  for 
purposes  of  a«jriculture  or  horticulture,)  which 
shall  be  certified  by  the  Lords  of  the  said  Com- 
mittee to  have  taken  place  under  the  direction 
of  the  Commissioners  for  the  Exhibition  of 
1851  for  purposes  connected  with  ftic  exhi- 
bition therefef,  in  such  place  of  public  exhi- 
bition as  aforesaid,  whether  such  trial  or  exhi- 
bition take  place  before  or  after  the  passing  of 
this  act,  shall  not  prevent  the  provisioniQ  re- 
gistration of  such  invention  under  this  act,  nor 
prejudice  or  affect  the  validity  of  any  letters 
patent  to  be  granted  for  such  invention  during 
such  term  as  aforesaid. 

3.  Her  Majesty's  Attorney-  General,  or  such 
person  or  persons  as  he  may  from  time  to  time 
appoint  to  issue  certificates  under  this  act,  on 
being  furnished  with  a  description  in  writing, 
signed  by  or  on  behalf  of  the  person  claiming 
to  be  the  true  and  first  inventor  within  this 
realm  of  any  new  invention  intended  to  be  ex- 
hibited in  such  place  of  public  exhibition  as 
aforesaid,  and  on  being  satisfied  that  «uch  in- 
vention is  proper  to  be  so  exhibited,  and  that 
the  description   in  writing  so  furnished  de- 
scribes the  nature  of  the  said  invention  so  in- 
tended to  be  exhibited,  and  in  what  manner 
the  same  is  to  be  performed,  shall  give  a  cer- 
tificate in  writing  under  the  hand  or  hands  of 
such  Attorney-General,  or  the  person  or  persons 
appointefl  as  aforesaid,  for  the  provisional  legi*- 
tration  of  such  invention. 

4.  The  Registrar  of  Designs,  acting  under 
the  Designs*  Act,  1850,  upon  receiving  such 
certificate,  and  being  furnished  with  die  name 
and  place  of  address  of  the  person  by  or  on 
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rapBtor  wadk  wiUiMOc,  name,  aod  place  of 
madrmBt  tnd  the  ui?«itioii  to  which  any  eer* 
tifieate  so  Tegiitered  relates  shall  be  deemed  to 
be  proTinoiialiy  registered,  and  the  registra- 
tion thereof  shall  continue  in  force  for  the  term 
of  one  year  from  the  time  of  the  same  being  so 
registered,  and  the  regiatnr  shall  certify,  noder 
his  hand  and  seal,  that  such  invention  has  been 
pitrrisionally  registeted,  aod  the  date  of  such 
registration,  and  the  name  and  place  of  ad- 
dms  of  the  person  hy  or  on  whose'  behalf  the 
registration  was  effected :  Provided  always, 
that  if  any  invention  so  provisionally  registered 
be  not  actually  exhibited  in  such  place  of  pub- 
lic exfaibttion  as  aforesaid,  or  if  the  same  in* 
▼entioii  be  in  use  by  others  at  the  time  of  the 
said  registration,  or  if  the  person  by  or  on 
whose  behalf  the  sud  registration  has  been 
eflected  be  not  the  first  and  the  true  inventor 
diereof,  each  registration  shall  be  absolutely 
Toid. 

5.  The  description  in  writing  of  an  inven- 
tion so  provisionally  registered  shall  be  pre* 
served  in  such  manner  and  subject  to  such 
regulntions  as  the  Attumey- General  shall  di- 
rect, and  any  invention  so  provisionally  regis* 
tered,  and  exhibited  at  such  place  of  public 
exhibition  as  aforesaid,  shall  have  the  words 
"  Provisionally  registered  **  marked  thereon  or 
attached  thereto,  with  the  date  of  the  said  re- 
gistration. 

6.  Such  provisional  registration  as  aforesaid 
shall  during  the  term  thereof  confer  on  the  in- 
ventor of  such  invention,  with  respect  thereto, 
all  the  protection  against  piracv  and  other 
benefits  which  bv  the  Designs'  Act,  1850,  are 
conferred  upon  the  proprietors  of  designs  pro- 
visionally registered  thereunder  with  respect  to 
Boeh  designs ;  and  so  long  as  snch  provisional 
registration  continues  in  force  the  penalties  and 
provisions  of  the  Designs'  Act,  1842,  for  pre- 
venting the  piracy  of  designs  shall  extend  to 
the  acts,  matters,  and  things  next  hereinafter 
mentioned,  as  fully  and  efiectually  as  if  those 
penalties  and  provisions  had  been  re-enacted  in 
this  act,  and  expressly  extended  to  such  acts, 
matters,  and  things;  that  is  to  say,  to  the 
making,  using,  exercising,  or  vending  the  in- 
vention so  provisionally  registered,  to  the  prac- 
tising the  same  or  any  part  thereof,  to  the 
comiterfeiting,  imitating,  or  resembling  the 
same,  to  the  making  additions  thereto  or  sub- 
traction from  the  same,  without  the  consent  in 
writing  of  the  person  by  or  on  whose  behalf 
the  said  invention  was  so  provisionally  re- 
gistered. 

7.  All  letters  patent  to  be  during  the  term  of 
any  snch  provisional  registration  granted  in 
respect  of  &ny  invention  so  provisionally  re- 
gistered shall,  notwithstanding  the  registration 
thereof,  and  notwithstanding  the  exhibition 
thereof  in  such  place  of  public  exhibition  or 
otherwise  as  aforesaid,  be  of  the  same  validity 
as  If  such  invention  had  not  been  so  registered 
or  exhibited;  and  it  shall  be  lawful  for  the 
Lord  High  (Chancellor,  if  he  think  fit,  on  the 
grant  of  any  letters  patent  to  any  inventor  in 
respect  of  any  invention  provinonally  regis- 


tered under  this  act,  to  cause  such  lettars 
patent  to  be  sealed  as  of  the  day  of  such  pro- 
visions! rsgistration,  and  to  bear  date  the  day 
of  snch  provisional  r^pstrstion,  the  set  ol  th* 
eighteenth  year  of  King  Henry  the  Sixth  or 
any  other  act  notwithstanding. 

8.  Notwithstanding  anything  contained  in 
the  Designs'  Act,  1850,  and  the  two  acts  there* 
m  referred  to,  and  called  the  Designs'  Act, 
1847,  and  the  Designs'  Act,  1843,  the  pro* 
tection  intended  to  be  by  those  acts  extended 
to  the  proprietors  of  new  and  original  designs 
shall  be  extended  to  the  proprietors  o(  all  new 
and  original  designs  which  shall  be  provision- 
allv  registered  and  exhibited  in  such  place  or 
pnnhc  exhibition  as  aforesaid,  notwithstanding 
that  such  designs  may  have  been  previously 
published  or  applied  •  elsewhere  than  in  the 
United  Kin|^om  of  Great  Britam  and  Ireland  | 
provided  tlut  such  design  or  any  article  to 
which  the  same  has  been  applied  have  not  been 
publicly  sold  or  exposed  for  sale  previously  t^ 
such  exhibition  thereof  as  aforesaid. 

9.  All  the  provisions  of  the  designs  Act; 
1850^  and  the  prvvtsions  incorporated  there- 
with, renting  or  applicable  to  the  designs  to  be 
provisionally  registered  thereunder,  or  to  the 
proprietors  of  such  designs,  except  the  provi- 
sion ftir  extending  the  term  of  any  snch  provi* 
sloanl  registration,  shall,  so  far  as  tiie  same  are 
notrepugnant  to  or  inconsietent  with  the  provi* 
sions  of  this  act,  apply  to  the  inventions  to  be 
prorisionally  registered  under  this  act.  and  to 
the  inventors  thereof;  and  the  said  Designs 
Act  and  this  act  shall  be  construed  together  as 
on^  act. 

10.  This  act  may  be  cited  as  The  Protection 
of  Inventions  Act,  1851. 


NOTICES  OF  NEW  BOOKS, 


J  Sununary  of  the  Law  as  applied  to  the 
Rating  ofRailwaye,  and  other  uudertak-^ 
ing$^  extending  through  several  pariehee  ; 
with  notes  of  all  the  cases  hitherto  de- 
cided hy  the  Court  of  Queen's  Bench  on 
the  subject  of  Railway  Rating;  and 
some  observations  on  the  practical  mode 
of  assessing  a  railway.  By  Henry 
John  Hodgson,  Esq.,  of  LincoWs  Inn, 
Barrister-at-Law,  Recorder  of  Ludlow. 
London :  V.  and  R.  Stevens  and  Q.  8. 
Norton.    Pp.  108. 

The  subject  of  the  rating  of  railways, 
has  become  equally  important  to  tlie  vast 
multitude  of  parishes  in  the  kingdom 
though  which  they  pass,  and  to  the  various 
companies  themselves,  "llie  magnitude 
of  these  undertakings,  the  complication  of 
their  accouots  of  receipt  and  expenditure, 
and  the  peculiar  character  of  their  occupa- 
tion—extending through  niimeroua  parishes 
and  intimately  combined  with  the  exercise 
[  of  a  trade — have  been  supposed,"  says  the 
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present  author,  <'  to  throw  greet  difficulties 
m  the  way  of  applying  to  them  the  known 
and  established  principles  of  the  Law  of 
Bating."  Mr.  Hodgson  has,  therefore, 
rendered  a  valuable  service  to  the  profession 
and  the  publici  by  giving  a  summary  of  the 
Law  of  Rating  as  applied  to  railways,  canals, 
water-works,  and  other  similar  undertak- 
ings. 

Me  first  treats  of  the  rateable  subject  as 
included  in  a  single  parish.  Seconaly,  of 
continuous  undertakings  connected  with  the 
occupation  of  land  extending  through  several 
parishes,  each  of  which  is  entitled  to  rate 
the  proprietors  for  the  portion  occupied 
therein.  Thirdly,  Mr.  Hodgson  states  all 
the  judicial  decisions  on  the  subject,  viz. 
Beg.  T.  London  and  South  Western  Railway 
Company — Reg.  v.  Great  Western  Railway 
Company. — The  results  of  these  decisions 
are  thus  described  : — 

''They  distinctly  lay  down  the  proposition 
that  the  rateable  value  of  railways  must  be  as- 
certained  in  the  same  way  as  that  of  other  pro- 
perty :  viz.,  by  finding;  the  rent  at  which  the 
occupation,  as  enhanced  in  value  by  existing 
privileges  and  advantages,  might  reasonably 
be  expected  to  let  to  a  tenant  from  year  to 
year,  who  should  be  placed,  as  occupier,  in  the 
same  position  as  the  company  rated.  That 
such  rent  was  to  be  sought,  not  by  dryly  con- 
sidering what  rent  would  be  given  for  so  many 
miles  of  railway  as  happened  to  be  in  the' rat- 
ing parish,  apart  from  all  the  actually  co-exist- 
ing circumstances,  but  by  including  in  the 
consideration  all  such  as  would  necessarily 
attend  upon  the  occupation  under  the  demise, 
and  influence  the  tenant  as  to  the  amount  of 
rent  which  he  would  give.  That  profits  of 
trade  were  not  to  be  rated  :  but  that  the  value 
of  the  occupation  was  the  true  basis  upon 
which  to  calculate  the  rateable  value ;  and  that 
the  value  of  the  occupation  should  include 
whatever  at  the  time  formed  part  of  it,  whe- 
ther  permanently  or  not,  and  from  whatever 
source  derived,  and  either  from  the  fact  of  a 
trade  being  carried  on  upon  the  land  or  other- 
wise. But  that  the  tolls  receivable  by  the 
company,  in  respect  of  carrving,  did  not  alone 
form  a  proper  basis  of  calculation.  Lastly, 
that  those  deductions  only  could  be  properly 
made  from  the  gross  value  of  the  occupation, 
which  were  either  outgoings  recognised  by  the 
Parochial  Assessment  Act,  or  were  matters  ^s- 
tinctly  referable  to  trade  only,  and  such  as  did 
not  enhance  the  value  of  the  occupation.*' 

Mr.  Hodgson  next  proceeds  to  notice  the 
other  three  cases,  viz.,  Reg.  v.  London, 
Brighton,  and  Soath-Coast  Railway  Comr 
pony  ;  Reg.  v.  South  Eastern  Railway  Cow^ 
fany  ;  and  Reg,  v.  Midland  Railway  Com- 
pany. The  grounds  of  these  judgments  are 
acutely  analysed,  and  their  e£Eect  thus 
deadly  summed  up  t*^ 


"The  principle  of  assessing  the  rateable 
value  of  toe  occupation  in  a  particular  parish, 
in  the  case  of  a  railway,  equally  with  other 
rateable  property,  is  to  be  found  in  the  Paro- 
chial Assessment  Act,  which  reqaires  that  it 
shall  be  founded  upon  the  rent  at  which  the 
occupation  in  that  parish  would  Jet  from  vear 
to  year ;  and,  in  thia  respect,  a  raflway  does 
not  differ  from  a  canal,  or  any  other  similar 
kind  of  property,  extending  into  different 
parishes;  the  hjrpotbetical  irent  being  calcu- 
lated upon  the  value  which  the  land  occupied 
in  the  particular  parish  produces,  or,  in  other 
words,  according  tp  the  net  earnings  of  the 
whole  concern  within,  that  parish,  after  making 
the  allowances  and  deductions  prescribed  by 
the  statute. 

*'  In  estimating  this  value  or  supposed  rent, 
any  expenses,  tphereper  arising,  which  are  ne- 
cessary to  produce  the  ascertained  value,  or  to 
keep  the  property  in  a  state  to  command  the 
rent^  must  be  deducted  in  the  course  of  ascer- 
taining it ;  but  any  question  of  the  amount  of 
rate  asseased  upon  the  same  occupier  in  re- 
spect of  another  part  of  the  same  railway  in 
another  parish  is  irrelevant  to  the  calculation, 
and  cannot  be  taken  into  account.  This  prin- 
ciple of  assesament,  by  means  of  the  parochial 
earnings,  not  appearing  to  preaent  any  insu- 
perable difficulty  in  point  of  praetical  applica- 
tion to  the  case  of  a  railway,  must  be  foUoved 
in  preference  to  the  mileage  method  of  appor- 
tionment, because  the  former  mode  is  that 
which  alone  complies  with  the  requirements 
of  the  Parochial  Assesament  Act,  th^  object 
of  which  is  to  secure  uniformity  of  rating, 
and  the  provisions  of  which  are  imperaiive. 
No  such  insuperable  difficulty  ought  indeed 
under  any  circumstances  to  exist,  because  the 
Company  are  always  in  possession  of  the 
means  of  arriving  at  a  fair  assessment  upon 
the  principle  now  sanctioned,  and  it  is  their 
interest,  as  well  as  their  duty,  to  give  the 
parish  officers  such  information  as  will  enable 
them  to  lav  the  rate  fairly. 

"A  deriuction  from  the  gross  estimated 
rental  to  countervail  the  depreciation  of  the 
permanent  fabric  of  the  railway,  and  to  main- 
tain it  in  a  state  to  command  tne  hypothetied 
rent  at  which  it  is  assessed,  is  proper  to  be 
mad^  even  though  no  actual  charge  has  been 
made,  or  sum  set  apart,  by  the  Company  oot 
of  their  revenue  to  meet  this  contingent  lis* 
bility.  There  is  no  substantial  distinction  in 
this  respect  between  railway  and  house  pro- 
perty, or  any  other  of  a  perishable  nature, 
which  must  m  its  nature  require  renewal  in 
the  course  of  time,  in  all  of  .which  cases  an 
allowance  In  respect  of  depreciation  is  made. 
At  the  same  time,  it  is  the  duty  of  raihray 
Companies  to  meet  this  prospective  charge  by 
laying  by  a  sum  annually  out  of  their  revenue; 
and  if  they  fail  to  do  so;  whenever  the  period 
arrives  for  actually  making  the  neceasvy  re- 
storatioi^  it  is  Intioiated  that  they  will  be 
estopped  from  claiming  more  upon  their  then 
assessment  than  such  an  annual  average  de- 
duction as  had  been  previoufly  allowed  to 
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Reiohed,— 1.  That  the  Report  of  the  Com- 
nittee  of  Manaf^emeiit  be  received  and  adopted, 
aiid  that  it  be  printed  and  circnkted,  under  the 
direction  of  the  oommittae. 

2.  That  the  foUowing  members  of  the  Aaeo- 
ciation  be  elected  members  of  the  Committee  of 
Management  for  the  ensuing  year. 

C^otrmflfi,— Mr.  E.  W.  Reld. 

Deputy  Chairmen, — ^Mr.  G.  Faulkner;  Mr. 
G.  H.  Seymour,  of  York. 

METROPOLITAN   SOLICITORS. 


them.  This  part  of  the  decision  appears  tot 
involve  a  partial  overrating  of  tae  *Oreat 
Western  ease,  in  which  it  was  decided  that 
such  a  head  of  deduction  could  not  be  allcMred, 
partly  because  no  sum  Imd,  in  -  fact,  been  set 
apart  to  meet  the  liability ;  although  there  was 
in  that  case  the  adcfitional  drcttmstanoe,  that 
such  repairs  as  bad  occurred  had  been  defrayed 
out  of  capital*  ftntead  of  revenue.' 

**The  ((uestioii  of  the  exchange  toil  is  one 
which,  being  founded  on  the  peculiar  circum- 
stances then  before  the  Court,  cannot  in  its 
details  be  generally  appUimble  to  other  railway 
Companies  not  subject  to  a  like  arrangement ; 
but  the  legal  principle  affirmed  by  the  Court 
is,  that  where  any  private  arnmgenient  pre- 
vails, by  which  another  Company  is  allowed 
to  pass  toll-free  over  any  part  of  the  line  in 
question,  in  consideration  of  a  similar  liberty 
conceded  to  the  Company  assessed,  such  pn- 
vilege  is  to  be  considered  as  so  much  rent,  in- 
creasing the  value  of  the  occupation ;  but  that 
the  corresponding  privilege,  by  means  of  which 
such  supposed  rent  is  earned,  must  also  be 
valued  and  deducted  as  an  expense  necessary 
to  earn  that  rent. 

*'  Lastly,  it  is  decided  that  the  rate  should 
be  assessed  on  ^e  latest  materials  of  receipt 
and  expenditure  attainable  by  the  parish  offi- 
cers. The  prospective  value  of  the  property 
is,  for  the  purpose  of  rating,  to  be  estimated  on 
the  latest  antecedent  value  which  can  be  got 
at;  bat,  although  a  rate  based  upon  materials, 
which  at  the  time  of . laying  l^were  the  most 
recent  then  accessible  to  the  parish,  should 
not  be  quashed,  because  at  the  period  of  its 
being  contested  upon  appeal,  other  and  later 
means  for  making  the  calculation  are  shown 
to  exist;  yet,  th^  as  a  power  of  amending 
the  rate  upon  the  materials  lud  before  them 
is  given  to  the  Sessions,*  they  may  properly 
act  upon  that  power  so  as  to  arrive  at  tne  most 
just  conclusion  upon  the  question  submitted 
to  them.'* 

We  recommend  this  concise  and  excellent 
Treatise  to  all  who  are  in  any  respect  con- 
cerned in  the  several  questions  to  which 
it  relates. 


Mr.  C.  T.  Abbott 

—  R.  B.  Armstrong 

—  E.  8.  Bailey 

—  Keith  Barnes 

-^  James  Beaumont 

—  W.  BcU 

—  Geoige  Bower. 

—  T.  H.  Bower 

—  James  Burchell 

—  E.  F.  Burton. 

—  G.  Capron 

—  E.  Chester 

—  H.  C.  OhiltoiL 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

Tbs  Annual  General  Meeting  of  this  Assodap 
tion  was  held  on  Wednesday  the  loth  instant, 
at  the  offices*  10,  Lincoln's  Inn  Fieldsv  James 
Crossley,  Esq.,  of  Manchester,  in  the  Chair. 

A  long  and  interesting  report  was  read  by 
the  secretary,  Mr.  William  Shaen,  detailing  the 
proceedings  of  the  Committee  since  the  last 
annual  meeting.  After  which  the  following 
resolutions  were  proposed  and  adopted :— 

'  This  power  is  given  hj  17  Geo.  3,  c.  38, 
s.  6,  which  enables  and  requires  justices  noon- 
appeals  from  rates,  where  they  shaH  see  Just 
cause  to  give  relief,  to  amend  the  rate  instead 
of  quashingfH. 


Mr.  W.  S.  Cookson 

—  C.  Druce 

—  Harvey  Gem 

—  J.  S.  Gregory 

—  T.  Kennedy 

—  H.  Karslake 

—  H.  Lake 

—  £.  Lawrance 

—  Thomas  Loftus 

—  C,  J.  Palmer 

—  ^.  H.  Pahncr 

—  J.  J.  J.  Sudlow 
•^  John  Young. 


PROVISIONAL  SOLICITORS. 

Mr.  T.  F.  Champney,  Beverley^ 

—  C.  Ingleby,  Birmingkam. 

—  T.  Eyre  Lee,  Birmimgkamm 

—  J.  Nanson,  CarUele, 

—  F.  Potts,  Chester, 

>-  R.  T.  Brockman,  Folkstone. 

—  J.  Burrup,  GUmeester. 

—  G.  Stamp,  HuU. 

—  T.  Thompson,  HnU. 

—  J.  Sharp,  Lancaster. 

—  R.  Barr,  Leeds. 

—  J.  Sangster,  Leeds, 

—  J.  H.  Shaw,  Leeds. 

—  T.  Avison,  lAoerpool. 

—  M.  D.  Lowndes,  lAoerpool, 

—  H.  II.  Statham,  lAverpotd. 

—  J.  O.  Watson,  LUferpooL 

—  P.  Wright,  LiverpooL 

—  E.  A.  Bromehead,  Lmeolm, 

—  J.  Case,  Maidstone. 

—  J.  Crossley,  Manekester, 

—  J.  Street,  Manchester* 

—  T.  Taylor,  Manchester. 

—  G.  Tliorley,  Manchester. 

~-  R.  M.  WhiUow,  Manchester. 

—  W.  Crighton,  Newcattlo^on'T^ne. 

—  J.  Peers,  Ruthen. 

*—  J.  F.  Beever,  Salford. 
^  J.  Webster,  Shefield. 

—  J.  R.  Wilson,  Stoehton. 

—  J.  Bum,  jun.,  Snnderland. 
->-  W.  Beaumont,  IVnrringtont 

—  J.  Lewis,  Wrexham, 

—  T.  Hodgson,  ForAf. 
— •  G.  Leeman,  York. 

3.  That  the  best  thanks  of  this  Association 
be  presented  to  Mr.  £.  Benham,  for  his  services 
as  auditor  for  the  past  vear ;  and  that  Mr. 
Benham  and  Mr.  W.  H.  Ashurst,  jun.,  be 
elected  to  the  office  for  the  ensuing  year. 

4.  That  the  cordial  thanks  of  the  As^psMan 
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be  presented  to  the  Committed  of  Management 
for  their  labours  during  the  past  year. 

5.  That  the  best  thanks  of  the  Association 
be  presented  to  Mr.  John  Sudlow,  for  the  man- 
ner in  which  He  has  performed  the  duties  of 
local  honorary  secretary  during  the  past  year. 

6.  That  the  best  thanks  of  this  meetmg  be 
presented  to  Mr.  CrossLey,  for  his  able  conduct 

*  m  the  chair. 

■   ■  »  ,,..-■ 

DANGER  OF  ALTERING  THE  LAW. 


7b  Ike  Editor  of  the  Legal  Observer. 

WILLS  AND  INHERITANCK  ACTS. 

Sir, — Observing  in  page  450-1,  under  the 
head  of  "  Regietration  of  Assurances,"  "  Dan- 
ger of  altering  the  Law  of  Real  Property,'* 
some  strictures  on  the  late  Statutes  for  the 
Amendment  of  the  Law  of  Inheritance,  and  of 
Wills,  I  take  the  liberty  of  suggesting,  that 
such  difficulties  as  you  correctly  represent  to 
have  arisen  in  the  construction  and  application 
of  these  acts  respectively,  should  be  met  by  a 
short  declaratory  enactment,  (30  or  40  lines 
would  suffice  to  put  these  questions  for  ever  at 
rest,)  to  the  effect,  with  reference  to  the  sub- 
ject of  inheritance,  that  the  heir  of  the  party 
who  died  as  seised,  should  or  should  not  innerit, 
and  in  the  other  case  prescribing  tii  words  a 
form  of  attestation,  or  declaring  that  no  form 
should  be  necessary,  but  that  the  subscription 
of  one  witness  should  be  sufficient  with  refer- 
ence to  both  kinds  of  property,  the  law  requir* 
ing  two  (f.s  at  present)  being  admittedly  inex- 
pedient, and  tending  to  promote  intestacies. 

What  real  difficulties  there  may  be  in  meet- 
ing any  such  case  of  construction  I  cannot 
imagine,  and  if  the  same  amount  of  intelligence 
were  applied  to  such  cases  as  is  habitually 
practised  in  other  liberal  professions,  and  in 
the  practice  of  the  fine  arts,  and  manufacturers 
generally,  they  would  never  have  existed  at  all : 
however,  let  us  hope  that  legislatioo  may  yet 
attain  that  perfection  that  the  other  liberal 
sciences  ana  mechanical  arts  have  long  since 
reached,  and  endeavour  to  avoid  the  frequent 
introduction  of  "  patch-work,'*  which,  now- 
ever  it  may  tend  to  embellish  certain  material 
apphances,  is  certainly  ill-calculated  to  crown 
the  capital  of  the  modern  legislative  fabric. 

What  with  incorrect  preambles,  and  loose 
and  untechnical  language,  our  modem  Statute 
Book  has  of  late  years  been  sadly -defaced ;  let 
us,  however,  hope  for  better  things.  In  order 
to  conduce  to  this  end,  I  would  suggest 
the  establishment  of  a  department  for  the  ex- 
clusive piupose  of  drawing  all  bills  to  be  com- 
posed of  an  equal  number  of  members  of  the 
bar,  attorneys,  solicitors,  and  laymen. 

We  might,  perhaps,  then  hope  for  some 

consistency  and  propriety  of  language,  and  not 

'   be  (as  we  are  now  continually)  in  the  "  slough 

of  despond,'*    with   reference    to    what    is 

-    really  the  law,  on  such  and  such  a  point.  This 

Bhomd  never  be  the  case  in  a  community  with 

anv  pretensions  to  cinlisation,  and  the  diffi- 

'    cnlties  in  the  way  of  clear  and  precise  legisla- 


tion do  not  appear  to  me  by  any  means  of  a 
fornfidable  character. 

The  mistake  now,  and  for  a  very  long  period, 
appears  to  have  been,  an  unnecessary  and 
meaningless  redundancy  of  expression,  a  dood 
of  misty  (or  musty)  words  too,  without  any 
definite  meaning — Uie  interpretation  clauses, 
moreover,  hut  too  frequency  increasing  the 
difficulty.  "Can  such  things  be,  and  over- 
come us  like  a  summer's  dream,  without  our 
special  wonder?" 

They  have  been :  let  such  a  S}*stem  be  pro- 
spectively abolished,  and  the^upei*structure  of 
legislation  become  worthy  of  the  noble  founda- 
tion on  which  it  stands.  It  is  the  peculiarly 
distinguishing  feature  of  the  British  constitu- 
tion that  it  is  of  an  expansive  character,  and 
admirably  adapted  to  the  exigencies  of  society, 
but  unfortunately  the  duty  of  adopting  its 
powers  to  changmg  circumstances  has  often 
fallen  into  prejudiced  or  incompetent  hands, 
and  the  community  has  writhed  in  fetters  thns 
imposed,  until  by  a  mighty  effort,  the  inculms 
has  been  at  length  unseated. 

I  humbly  suggest,  that  a  staff  of  legislating 
officers,  such  as  above  proposed,  might  be  pro- 
ductive of  the  very  best  results  to  the  com- 
munity at  large  directly  interested,  as  all  classei 
are,  in  a  wise,  safe,  ana  consistent  adaptation  of 
the  laws,  to  Uie  exigencies  of  a  highly  artificial 
state  of  society.  **  Nbmo." 

SOLICITORS'  CHARGES  IN  THE 
COUNTY  COURTS. 

In  the  case  of  Lamb  t.  Oraham,  heard  at 
Reading  on  the  2nd  april,  before  the  judge, 
/.  B.  Parry,  Esq.,  Q.  C,  the  plaintiff  claimed 
15/.  3s,  for  conducting  cases  in  the  County 
Court. 

Mr.  5.  B.  Lamb  was  examined,  and  stated 
that  he  was  a  solicitor  residing  in  Reading,  and 
that  he  had  been  employed  by  Mr.  Graham  in 
the  years  1847  and  1848  to  conduct  several 
cases  for  him  in  the  Newbury  County  Court. 
He  was  employed  in  the  suit  of  Getrlick  v. 
Binney,  and  attended  a  conference  with  the 
defendant  on  that  case,  at  which  he  was  in- 
structed to  pay  particular  attention  to  the 
matter,  as  the  defendant  intended  to  fbnnd 
upon  the  proceedings  in  the  County  Court, 
ulterior  proceedings  in  the  Court  of  Chan- 
cery; he  was  an  hour  or  two  with  Mr. 
Graham  on  that  occasion,  perusing  papers, 
&c.,  some  of  whkh  he  took  away  with 
him,  and  he  attended  in  the  Court  on  the 
hearing  of  the  case,  and  had  made  a  charge  of 
one  guinea  for  the  conference  and  attendance  in 
Court;  he  considered  that  a  very  £ur  and 
reasonable  charge :  on  the  33rd  of  Aagusi  he 
received  sixty  sheets  of  paper  for  peruaal,  con- 
taining matter  bearing  on  the  cassi  the  (acts  of 
which  were  very  complicated,  and  be  was  oc- 
cupied many  hours  in  the  investigaition  of  them; 
he  bad  charged  two  goi&eaa,  for  this,  which  he 
considered  reasondl>k;  on  September  7th  he 
attended  a  conference  and  also  in  eonrt,  for 
which  he  claimed  one  gmnea ;.  on  Oetdbfr  dtb, 
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established ;  and  the  plaintiff  was  met  with 
every  possible  difficulty  at  every  torn,  and 
every  inch  of  ground  had  to  be  hardly  con- 
tested. He  had  been  obliged  to  attend  in 
Court  on  many  occasions  spreading  over  a 
period  of  six  or  seven  months,  from  August, 
1847,  to  April,  1848.     If  these  three  Hnits  had 


November  9th  and  I9th,  and  December  17th 
he  had  conferences  and  appearances,  for  each 
of  which  he  charged  the  same  sum.  In  another 
case  of  Kislingbury  v.  Binney,  he  bad  charged 
two  guineas  for  the  perusal  of  documents 
which  occupied  many  hours  on  distinct  days, 
and  he  was  obliged  to  take  notes  of  them  as  he 
read  them.  He  did  all  the  business  stated  in 
the  accotintytand  the  charges  throughout  were 
reasonable.  He  was  obliged  to  go  to  Newbury 
to  attend  at  the  several  hearings. 

Mr.  Hobbs  and  Mr.  Slocombe  were  examined 
and  proved  the  reasonableness  of  the  charges. 

Mr.  IVillittms  opposed  the  demand  as  not 
warranted  by  the  County  Court  Act. 

The  learned  Judge  said,  that  under  the  6  &  7 
Vict.  c.  73,  the  bill  might  have  been  taxed.  It 
was  his  impression  that  no  rule  applied  to  the 
anbject  of  charges  but  such  as  would  apply  to 
the  Courts  of  Westminster  Hall.  It  was  not 
for  him  to  cut  down  the  charges  that  had  been 
made.  At  present,  the  law  only  regulated  the 
fees  in  part.  Bat  making  a  certain  allowance 
for  the  difference  between  that  Court  and  the 
Courts  at  Westminster  Hall,  it  appeared  to 
him  that  the  charges  were  not  unreasonable. 
The  attendances  were  in  three  different  suits 
•on  numerous  occasions ;  and  he  remembered 
that  they  were  most  tiresome  actions.  The 
Court  was  then  new;    the  practice  was  not 


'  been  contested  in  Westminster  Hall  as  they 
had  been  there,  instead  of  a  bill  of  15/.  3s.y 
they  would  have  had  a  bill  of  ISO/.  He  con- 
sidered the  charges  were  moderate,  and  ex- 
tremely proper ;  and  he  should  give  a  verdict 
for  the  plaintiff  for  the  full  amount  claimed. 
The  decision  carried  with  it  all  the  costs  in 
favour  of  the  plaintiff. — Abridged  from  the 
Reading  Mercury  of  5th  April. 

NOTES  OF  THE  WEEK. 


LAW   PROMOTIONS. 

The  Queen  has  been  pleased  to  confer  the 
honour  of  Knighthood  upon  George  James 
Turner,  Esq.,  a  Vice-Chancellor,  and  upon 
William  Page  Wood,  Esq.,  M.  P.,  her  Ma- 
jesty's Solicitor-General. — From  T*«  London 
Gazette  of  18th  April. 

The  Queen  has  been  pleased  to  grant  the 
office  of  Solicitor-General  for  Scotland,  to 
John  Cowan,  Esq.,  Advocate. — From  the  LoU" 
don  Gazette  of  22nd  April. 


RECENT   DECISIONS   IN   THE  SUPERIOR    COURTS 

AND    SaO&T   NOTES    OF    CASES. 


iLortt  Cbautrrllor* 

Exports  Colebrooke,    April  16,  1851. 

LUNATIC  TRU8TKB  FOB  PAYMENT  OF  AN- 
NUITY- —  MARRIED  WOMAN.  —  APPOIKT- 
MBNT  OP   HUSBAND   AS   TRUSTEE. 

A  petition  was  refustd  on  behalf  of  a  married 
lady  entitled  to  an  annuity  for  her  life  to 
her  separate  use  seeking,  upon  the  trustej 
for  payment  thereof  having  become  lunatic, 
that  her  husband  might  be  appointed  trus- 
tee for  her. 

This  was  a  petition  on  behalf  of  a  married 
woman  who  was  entitled  for  her  separate  use  tu 
an  annuity  for  life,  and  sought  that  her  hus- 
band should  be  appointed  trustee  for  payment 
thereof,  the  former  one  having  become  lunatic. 

fV,  M,  James  in  support. 

The  Lord  Chancellor  refused  the  petition, 
being  of  opinion  that  the  husband  was  not  a 
proper  person  to  be  appointed. 

April  16. — Marker  V*  Kekewick-'OTileT  for 
transfer  of  motion  for  injunction  pending  in 
Yice-Chancelior  Lord  Cranworth's  Court  to 
that  of  Vice-Chancellor  Turner. 

—  16.— Ill  rs  Vavasour — Stand  over, 

—  16,— Taylor  v.  Taylor;  exports  Taylor 
—Part  heard* 


SSMUv  at  tbt  30iaUi. 

Apni  16.  —  Hodgson  r.   Lord  Powio  ond 
others — Stand  over. 
— >  i7.'^Eads  V.  Blake^Ordet  by  consent. 


Vtct'CbsiurTlor  llmsl)t  3Btu(r. 

In  re  North  of  England  Joitit-Stock  Banking 
Company,  ejc parte  Crossfield,    April  1 7i  1 8  5 1 . 

WIMDINO-UP  ACTS.  —  MASTBR's  POWER  TO 
REVIEW  PREVIOUS  DECISION.  —  CONTRI- 
BUTOR! E  8. 

Held,  that  the  Master  has  power,  under  the 
12  i^  13  Vict.  c.  108,  *.  17,  to  rernew  his 
original  decision  as  to  the  list  of  contribu- 
tories,  and  to  place  thereon  the  appellant 
and  his  co-executor  under  the  ufill  of  the 
holder  of  shares,  as  contributories  as  exe^ 
cutors,  and  striking  out  that  of  the  co^ 
executor    as    personally   liable, — and    the 
Master  has  this  power,  although  the  facts 
of  the  case  are  not  altered  sines  the  pre- 
vious decision. 
This  was  an  appeal  from  the  decision  of  the 
Master  inserting  the  name  of  James  Crossfield 
as  executor  of  the  will  of  Mrs.  Ann  Hall  on 
the  list  of  contributories  to  this  company.    It 
appeared  that  Mrs.  Hall  was  a  holder  of  shares 
at  her  death,  and  that  under  her  will  a  Mr. 
Hall  and  the  appellant  had  been  appointed 
executors,  and  that  the  Master  had  originally 
placed  Mr.  Hall  on  the  list  as  having  received 
dividends  on  the  shares  after  the  tesUtrix's 
death  and  being  residuary  legatee,  but  that 
upon  a  reviewal  of  his  own  decision,  he  had 
held  them  as  liable  in  their  character  of  exe- 
cutors and  inserted  them  on  the  list  accord- 
ingly, and  this  appeal  was  now  presented  «a 
behalf  of  Mr.  Crossfield. 
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RuueU  and  Randall  in  tupport,  on  the 
ground  that  the  Master  had  no  jurisdiction  to 
alter  the  list  of  contrihutories  b7  inserting^ 
tiienon  a  party  whom  he  had  decided  was  not 
liable,  and  no  new  facts  had  been  brought  for- 
ward, and  that  Mr.  Hal]  had,  after  the  testa- 
tor's death,  been  treated  by  the  company,  not 
in  his  capacity  of  executor,  but  absolute  owner. 

Bacon  ana  /•  F.  Prior,  cosauk,  for  the 
oflScial  manager,  were  not  called  on. 

The  Vice'Chancellor  sadd,  that  under  the  12 
&  13  Vict.  c.  108,  s.  17,*  the  Master  bad  power 
to  review  his  former  decision,  and  that  not- 
withstanding no  new  facts  had  been  brought 
before  him;  and  therefore,  as  Mr.  Hall  had 
done  nothmg  but  in  his  character  of  executor, 
the  motion  must  be  refused,  but  without  costs 
—those  of  the  official  manager  to  be  paid  out 
of  the  estate. 


until  fbrther  order  to  the  husband,  who  had  be^ 
ootne  banknipt  in  June  last. 

Stuart,  BttheUy  Steere,  and  Ooie,  for  the  re* 
spective  parties. 

The  Vice'CkaneeOor  said,  that  where  a 
wife  had  an  absolute  interest,  the  Court  would 
give  its  assistance  towards  the  security  and 
settlement  of  the  property  to  which  she  was 
entitled,  but  where  she  had  onlv  a.life  interest* 
a  division  of  the  income  would  be  directed. 
In  this  case,  however,  th^  husband  beinff  a 
bankrupt,  and  his  power  of  maintaining  nia 
wife  being  thereby  materiaU^  altered,  and  also 
as  he  had  received  a  considerable  snm,  the 
order  would  be  for  payment  of  two-thirds  to 
the  separate  use  of  the  wife,  and  the  remain- 
ing one-third  to  the  assignees. 


April  16. —  Walter  v.  Se^fe  —  Injunction 
granted  to  restrain  nuisance  by  burning  bricks* 

—  16.  —  In  re  Royal  Bank  ,  of  Australia, 

S  parte  Meua^s  executors — Appeal  allowed  from 
aster's  decision  inserting  appellants'  names 
on  list  of  contrihutories. 

—  17. — In  re  Oundle  Brewery  Company, 
exparte  Croxton— Action  at  law  directed  as  to 
debt  dne  from  company. 

9(ct'C6«iicfn0r  MMti  CrrniSDort^. 

Vaughany,  Buck.    A{^Vil  15,  1851. 

HUSBAND  AND  WIFK. — KauITY  TO  A  8BT- 
TLBMSNT. — WHKRB  HUSBAND  A  BANK- 
RUPT. — PERSONAL  PROPBRTY. 

Where  a  wfe  haa  an  aUobtte  interest  in  pro- 
perty the  Court  will  gioe  its  aesistance 
towards  the  eeourity  and  settlement  of  the 
property  to  which  she  is  entitled,  but  where 
she  has  only  a  Itfe  inter  set ^  it  will  direot  a 
dimsion  of  the  ineome.  Where,  however, 
the  husband  was  a  banknipt,  on  petitions 
presented  by  his  aesiynees  and  the  wife,aasd 
the  bankrupt  had  already  received  a  consi- 
derable sum,  the  Court  ordered  two^tkirds 
of  the  income  to  be  paid  to  the  separate 
use  of  the  lady,  and  the  remdue  to  be  paid 
to  the  aesigmees* 

These  were  petitions  presented  by  the  as- 
signees of  one  of  the  defendants,  and  by  his 
wife,  in  respect  of  the  payments  of  the  divi- 
dends on  certain  property  in  which  the  wife 
had  a  life  interest  under  the  will  of  her  former 
husband,  dated  in  1828,  and  to  whose  estate 
she  had,  in  1838,  taken  out  letters  of  adminis- 
tration, de  bonis  non.  An  administration  suit 
had  been  subseouently  Instituted,  and  in  March, 
1841,  the  late  ^NHce-Chancellor  of  England  had 
made  an  order  for  payment  of  the  dividends 

^  By  s.  17>  yt  is  enacted,  that  "  it  shall  be 
lawful  for  the  Master  from  time  to  time  to  re- 
consider and  review  any  order  or  proceeding 
wbich  may  have  been  made  by  or  mty  have 
taken  place  before  him  under  the  said  act, 
vpon  such  terms  and  in  such  manner  as  he 
thinks  fit.'* 


Myers  v.  Watson,     March  18,20,  April  16, 

1851. 

SPBCIFIC    PBRPORMANCB    OP   GONTBAeT. 

SUIT  BY  ASSIGNBBS  OF  BANKRUPT. — 
PERFORMANCE  OF  BANKRUPT'S  ENGAGE- 
MENT. 

A  bill,  filed  by  the  assiynees  of  a  baukn^t 
with  whom  a  contract  had  been  entered  into, 
against  the  d<fendaut9,seekiny  a  speoUic  per- 
formance thereqf,  was  dismissed  wiih  coots, 
where  it  appeared  that  the  contract  had 
been  entered  into  by  the. dtfemdante  upon 
the  representation  of  the  bankrupCa  agent 
in  the  sale,  that  the  bomkrupt  would  haoe  a 
church  built,  as  specified  in  a  plan  to  tddch 
reference  was  made,  and  which  would  render 
the  contract  which  was  for  it  buXUHng  lease 
more  valuable,  in  consequence  of  there  besmg 
such  a  church,  no  church  hoeing  been  builL 

This  bill  was  filed  b^  the  assignees  of  a 
Mr.  Potter,  for  the  specific  performance  of  two 
contracts,  dated  respectivelv  Nov.  1844,  and 
Mav  1845,  and  entered  into  by  the  defendants, 
with  Mr.  Potter,  who  became  a  bankrupt  in 
1848,  for  the  purchase  of  certain  land  at  Bh** 
kenhead.  It  appeared  that  Potter  had  bought 
the  land  which  formed  part  of  the  Havbnry 
estate,  on  a  building  speculation,  and  haa  had 
a  map  prepared,  with  streets  marked  out  and 
a  church,  neither  of  which  had  been  carried 
into  effect  It  was  also  alleged  by  the  de* 
fendants,  that  Potter  s  agent  for  the  sale  had 
represented  that  the  whole  estate  would  be  co- 
vered with  buildings  accordiog  to  the  plan, 
and  that  Potter  vomd  build  the  church  for  the 
benefit  of  the  purchasers  of  the  land  as  deli- 
neated in  the  plan. 

Bethell  and  Bigp  for  the  plaintiflf ;  EoH  s^d 
Kinglake  for  the  defendants. 

llie  Vice- Chancellor  nM,  the  question  was 
whether  the  defendants  had  purchMed  with  a 
view  of  speculating  in  reference  to  ^con- 
templated improvements,  or'whefdier  hxs^eon- 
tract  was  subject  to  the  proposala  bdng  accom- 
*  plished  for  laying  out  the  adjoitring  proper^. 
It  appeared  fVom  the  evidence  that  the  daeno* 
ants  nad  purchased  on  the  fdth  of  a  church. 
being  built,  but  there  was  no  positive  enMge- 
ment  as  to  the  streets,  and  is  the  chmra  &d 
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not  hmm  buil^  the  plaintiffii  w«re  not  entitled 
to  a  specific  performance,  and  the  bill  was 
therefore  discharged  with  eosts. 

April  l6.^WUs<m  v.  fVUum^Dinciioa  for 
accttipulation  in  will  during  son's  minority 
held  void,  and  such  accnmiUalUms  to  go  to 
next  of  kin.  i    - 

—  16. — Richardson'  y.  GfilftA^I— Motion  re- 
ftisedf  without  costs,  to  dissolve  esparte  in«- 
junction. 

—  1 6.^MilU  V.  Sawytr — ^Mortgage  by  infant 
entered  into  within  one  year  of  his  attaining 
21,  with  his  aunt  and  guardian,  held  valid* 

—  16,  17. — AUometf^Qmeral,  r.  Hardy  — 
Part  heard. 


f^tce'CbaiufHor  Cumer. 
Is  re  Nickoison'$  IhisU.    April  16,  1861. 

TRUSTEE  ACT,  1850. — APPOINTMENT  OP  NEW 
TRUSTEES. — CONSENT  OP  PORMBR  TRUS- 
TEE UirwiLLING  TO   ACT. — EVIDENCE. 

Where  the  Master  in  making  his  certificate 

appromng  of  trustees  to  be  appointed  in 

heu  of  an  existing  trustee  of  a  trust  fund, 

had    proceeded,    on  an    affidavit   merely 

atating  that  the  trustee  was  unwitting  to  act 

in  the  trusts :  held  that  an  order  for  such 

appointment  would  not  be  made  without  the 

'    trustee  sought  to  be  removed  consenting 

'<*  thereto,  or  upon  some  evidence  as  to  the 

^'tft'cumstmiees  iksder  whitk  he  was  unwilling 

to  act. 

This  was  a  motion  for  an  order  for  the  ap- 
pointment of  trustees  in  lieu  of  an  existing 
trustee  of  a  trust-fund,  under  the  13  &  11  Vict 
c,  60,  8.  39>  which  enacts  that  **  any  person 
who  shall  have  obtained  such  certificate,  may 
apply  by  motion  to  the  Court  of  Chancery*  or 
to  the  Lord  Chancellor,  intrusted  as  aforesaid, 
for  an  order  to  the  effect  set  forth  in  such  cer- 
tificate, or  for  such  other  order  as  such  person 
may  deem  himself  entitled  to  upon  the  facts 
found  by  the  Master.''  Under  s.  3S»  it  is  pro- 
vided tlmt  "  when  any  person  shall  deem  him- 
self entitled  to  ah  order  under  any  of  the  pro- 
visions hereinbefore  contained,**  "  it  shsB  be 
lawful  for  him  to  exhibit  before  any  one  of  the 
Masters  of  tbe  High  Court  of  Chancery,  a 
statement  of  the  facts  whereon  sach  order  is 
sought  to  be  obtained,  and  adduce  evidence  in 
8up|iort  thereof;  and  if  such  evidence  shall  be 
satisfactory  to  the  Master,  he  shall,  at  the  Be- 
quest o(  the  petson  adducing  such  evidence, 
give  a  certificate  under  his  hand  of  the  several 
material  facts  found  by  him  to  be  true,  and  of 
his  opinion  that  such  person  is  entitled  to  an 
order  in  the  form  set  forth  in  such  certificate." 
It  appeared  that  the  Master  had  proceeded 
upon  an  affidavit  which  merely  alleged  that 
the  exuting  trustee  was  unwilling  to  act. 

C.  P.  Phillips  in  support ;  Glasse,  for  the 
trustee  whom  it  was  sought  to  nmove,  having 
consented  to  an  order, 

llie  Vieo-ChaneeUor,  after  observing  that 
'  without  such  consent  or  some  evidence  as  to 
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the  circumstaaoes  imder  which  sn  existing 
trustee  was  unwilling  to  act,  inasmuch  as  tbe 
act  which  he  refused  to  do  might  not  be  war- 
ranted by  the  terms  of  thetmst,  such  an  order 
would  not  be  made,  granted  the  moUon. 

April  16.— Morier  v.  Marker^Cur,  ad.  vulL 

Court  Of  €itittn'i  3Benii). 

Begina  v.  Garland.    April  15,  1851. 

INDICTMENT  FOR  NUISANCE.  —  MANUPAC- 
TURR  OP  ARSENIC.  —  IMPROPER  ADMIS- 
SION  OP  EVIDENCE. — NEW  TRIAI^ 

A  rule  nisi  was  refused  for  a  new  trial,  on 
the  ground  that  evidence  had  been  imprO' 
perlu  received,  on  an  indichnent  for  a 
public  nuisance  charging  the  defendant 
with  burning  crude  arsenic,  and  that  cer- 
tain  noxiowt  and  unwholesome  smells  arose 
therefrom,  so  that  the  air  was  corrupted  and 
infected  thereby,  where  it  appeared  that  crude 
arsenic  produced  a  very  disagreeable  smell, 
and  evidence  (which  was  objected  to)  was 
given  of  injury  done  to  cattle  who  fed  on  the 
grass  upon  which  white  arsenic  had  fallen, 
but  which  was  free  from  smell. 

This  was  a  motion  for  a  new  trial  of  an  in- 
dictment for  a  public  nuisance,  charging  the 
defendant  with  burning  crude  arsenic  and 
corrupting  and  infecting  the  air  by  noxious  and 
unwholesome  smells.  At  the  trial,  before  Mr. 
Baron  Martin,  at  the  last  assises  for  Cornwall, 
it  appeared  that  the  defendant  was  the  uro* 
prietor  of  certain  arsenic  works  at  wnich 
arsenic  was  produced,  and  that  during  the 
process  of  its  manufiicture  smoke  was  e^'olved 
and  some  of  the  particles  of  white  arsenic  es* 
caned  into  the  air,  but  it  was  free  from  smeU, 
although  it  was  shown  cattle  had  snstained 
injury  who  fed  on  the  grass  on  which  it  fell  in 
the  immediate  neighbourhood;  the  burning  of 
metallic  arsenic,  however,  produced  a  very  dis- 
agreeable smell.  Crude  arsenic  was  formed  of 
metallic  arsenic  produced  from  the  oxidizing 
from  rossting  of  tin  ore,  together  with  certain 
imparities  consisting  of  sulphur,  &c.  The 
verdict  having  passed  for  the  Crown, 

Crowder,  £  C„  now  moved  for  a  rule  nift 
for  a  new  trial,  on  the  ground  of  the  improper 
admission  of  the  evidence  of  the  injury  siis« 
tained  by  cattle  which  fed  upon  the  grass  on 
which  the  arsenic  had  fallen. 

The  Court,  however,  held  that  the  evidence 
had  been  rightly  admitted  and  refused  the 
rule. 

April  16.— Js  re  De  Haber  v.  Queen  qf 
Por/u^fl/— Rule  nisi  for  prohibition  against 
Mayor,  Sec,  of  London  from  proceeding  in 
this  action. 

—  l6.-^Regina  v.  Csrri«~:Rnle  absolute  for 
new  trial  on  payment  of  costs. 
*  -^  16.— Cou/e«v.  CfliAraan— Rule  discharg- 
ed to  enter  a  nonsuit. 

'   —  16.— Die  dem.  Farmer  v.  J?yf«— Rule  wist 
on  leave  rsserveii'  to  enter  verdict  for  plaintiff. 
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April  16,  l7.-^Elam  v.  Loudon  aud  North 
Western  Rail.  Co.— Rule  absolute  for  new  trial. 

—  17.— iJmnimojirf  v.  Killinghurst  —  Rule 
refused  for  stay  of  proceedings  until  security 
for  costs  given. 

—  IT'—Biddulphy.  Chamberlain— Rule  nisi 
to  set  aside  verdict  for  plaintiff  and  enter  it  for 
defendant,  or  for  new  trial,  on  the  ground  of 

*  misdirection. 

—  17 »— Prettyman  v.  Colegrave—Cur.  ad, 
vult. 


<Si\ittvCi  3Beitdb  9ractta  Court. 

{Coram  Mr.  Justice  Coleridge.) 
Regina  v.  Isaacs.    April  16,  1851. 

UABBAS  CORPUS. — TO  BRING  UP  PRI80NSR 
CHARGKD  WITH  BURGLARY.  —  APPLICA- 
TION AT   CHAMBBR8. 

A  writ  o/habeas  corpus  u^n^  refused,  on  motion, 
to  bring  up  the  body  of  a  prisoner  in  the  cuS' 
tody  of  the  gaoler  o/L.,  under  a  judge's  war- 
rant  on  a  bill  of  indictment  for  a  burglary 
at  U.,  to  take  him  before  the  magistrates  at 
H.  to  answer  c  charge  of  burglary  at  K. 
of  which  he  was  charged  in  participation 
with  another  person  who  had  oeen  remand- 
ed for  such  prisoner's  being  brought  up, — 
and  held,  that  the  application  must  be 
made  at  chancers. 

This  was  a  motion  for  a  writ  of  habeas 
corpus,  directed  to  the  gaoler  of  Lewes,  to 
bring  up  the  bodv  of  John  Isaacs, — against 
whom  a  true  bill  had  been  been  found  for  a 
burglary  at  Uckfield,  Sussex,  and  who  had 
been  only  recently  apprehended  at  Frome,  in 
Somersetshire,  under  a  judge's  warrant,  and 
conveyed  to  Lewes  gaol, — for  the  purpose  of 
taking  him  before  the  magistrates  at  Horsham 
to  answer  a  charge  of  burglarv  committed  at 
Klrkford,  on  June  3rd  last,  m  participation 
with  one  Samuel  Harwood,  who  had  been  re- 
manded for  the  purpose. 

Johnson,  in  support,  said,  there  was  a  doubt 
whether  the  application  should  not  be  made 
at  chambers. 

The  Court  said,  the  application  should  be 
made  at  chambers,  and  refused  the  motion 
accordingly. 

April  17.— In  re  Judge  of  County  Court  at 
Barnet,  exparte  Great  Northern  Railway  Com^ 
pony — Rule  refused  for  prohibition. 

-^  17. — Regina  v.  Pocock  and  o/Aer^-— Rule 
nisi  to  quash  coroner's  inquisition. 

—  17. —In  re  Coroner  for  Somsrset'-Riile 
for  certiorari  to  remove  depositions  beforo 
Coroner  into  this  Court. 


€atmnan  ipittuS. 

Ambrose  v.  Kerison,    April  16,  1851. 

bxbcutor'b  or  husband's  liability  for 
bxprnbes  of  burying  tb8tatob  or 
wifb. — what  rbasonablb  kxpbn8bs. 

Held,  that  an  txtaUor  hmtrng  mueis  k  UMs 


to  pay  an  undertaker  who  voiutUariiy  amd 
without  employment  buries  the  testator; 
so  also,  a  husband  for  the  burial  of  his 
wife  and  there  is  no  difference  between  the 
undertaker  or  any  person  ineurrimg  the 
debt  on  behalf  of  the  husband  or  executor. 
So  held,  on  motion  for  and  reusing  a  rule 
nisi /or  anew  trial  of  an  action  brought  to 
recover  the  expenses  of  removing  from  near 
London,  in  accordance  with  the  defendant's 
wife's  request,  and  burying,  her  m  Essex 
where  she  formerly  lived. 

This  action  was  brought  to  recover  the 
amount  which  the  plaintiff  had  paid  for  the 
funeral  expenses  of  the  defendant's  wife,  who, 
it  appeared  was  living  at  Camberwell  separate 
from  the  defendant,  and  had  a  separate  allow- 
ance under  the  separation  deed.  The  plaintiff 
had  known  Mrs.  Kerison  when  she  lived  at 
Kelton,  in  Essex,  and  had  married  a  distant 
relation  oi  hers,  and  upon  his  being  informed 
of  her  death  and  of  her  wish  to  be  buried  at 
Kelton,  he  employed  an  undertaker  and  paid 
the  expenses  connected  with  the  removal  and 
burial.  The  defendant  having  refused  to  pay 
the  expenses  of  such  removal,  and  offerinflr 
only  to  pay  those  incurred  in  London,  this 
action  was  brought.  At  the  trial  before  Mr. 
Baron  Parke  at  Chelmsford,  at  the  last  assizes, 
the  plaintiff,  under  the  direction  of  the  learned 
judge,  obtained  a  verdict  with  12/.  damages, 
besides  12i.  paid  into  Court 

M.  Chambers,  Q,  C,  now  moved  for  a  rule 
nisi  to  set  aside  the  verdict  aud  for  a  new  trial 
on  the  ground  of  misdirection,  on  the  gnmnd 
that  the  plaintiff,  who  was  a  comparative  stran- 
ger to  the  parties,  was  not  entitled  to  recover 
the  amount  which  he  had  voluntarily  paid,  the 
funeral  being  conducted  in  a  manner  suitable 
for  the  lady's  station  and  position. 

The  Court  said,  that  an  executor  having 
assets  was  liable  to  pay  an  undertaker  who 
voluntarily  and  without  any  order  buried  a 
person,  the  liability  being  founded  on  his  duty 
to  bury  his  tesUtor ;  and  that  the  liability  of  b 
husband  to  pay  for  the  burial  of  his  wife,  even 
without  any  special  contract,  was  similar,  and 
it  made  no  difference  that  the  plaintiff,  instead 
of  the  undertaker,  incurred  the  debt ;  and  the 
rule  was  therefore  refused. 

April  16. — Paravaguay  v.  London  and  Norik 
Western  HaUmay  Company — Rule  refused  for 
new  trial. 

—  16. — fVhite  y,  Gamelf— Rule  nisi  for  nevir 
trial  OB  the  ground  of  misdirection. 

—  1 6. — Mosetto  xnd  others  v.  Qmmey — Role 
nisi  for  new  trial. 

—  16. — Silverloek  v.  JrrtfidF— Rule  refoaed 
to  enter  the  verdict  for  the  de&ndant. 

'^  17.— iVoperf  and  uxor  v.  Tregexr  -  Ride 
nisi  for  new  trial  on  the  ground  oi  naxA^ 
rectioD,  or  for  arrest  ofjudgment. 

—  17. — Hoxre  v«  AmMy— Riole  util  for 
new  trial  on  the  ground  of  improper  r^eetion 
of  QvideBce,  nnsdirectioB,  Bod  twdiol  being 
agaiost     *^ 
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April  17. — Rati  v.  Parkifuon  and  another — 
Rule  nUi  to  enter  verdict  for  plaintiff,  with  10/. 
damages. 

—  17. — Ridsdaie  v.  Lautour — Reference  to 
Master,  as  to  discharge  of  defendant  out  of 
custody,  and  as  to  next  of  kin  of  deceased 
plaintiff. 

—  17. — Forman  v.  Wright — Rule  nisi  to  set 
aside  verdict  for  plaintiff,  and  enter  it  for  de* 
fendant  on  second  and  third  issues. 


Caurt  at  d^cbeq^ucn 

•Tones  v.  Harrison,    April  16»  1851. 

COUNTY  COURTS*  BXTKKSION  ACT.  ^~  COSTS 
IN  ACTION  WMBRB  CONCURRBNT  JURIS- 
DICTION.— VBRDICT   UNDBR  £20. 

Held  that  a  judge  at  chambert  has  the  power 
wider  the  13  4-  14  Vict.  c.  61,  «.  13,  to 
fnake  an  order  or  to  refuse  to  do  so  at  his 
discretion,  directing  that  the  plaintiff  shall 
recover  his  costs,  and  that  the  word  "  majf  " 
tfi  the  sectiok  is  to  be  construed  in  its  ordi" 
nary  meaning  and  discretionary,  and  not 
as  **mu^"  and  compulsory. 

This  was  a  rule  nisi  granted  on  January  16 
last,  upon  the  motion  of  IV,  H,  Watson,  to  re- 
sqind  an  order  of  Mr.  Baron  Martin,  made  under 
the  13  &  14  Vict  c.  61,  s.  13,  in  this  action 
which  was  brouofht  on  a  bill  of  exchange  for 
10/.  by  the  plaintiffs,  who  resided  and  carried 
on  business  in  London,  against  the  defendant, 
who  resided  at  Doncaster,  directing  the  costs 
of  the  suit  to  be  paid  to  plaintiff. 

By  section  13  it  is  provided,  that  ''if  in  any 
action,  whether  there  be  a  verdict  in  the  action 
or  not,  the  plaintiff  shall  make  it  appear  to  the 
satisfaction  of  the  Court  in  which  such  action 
was  brought,  or  to  a  judge  at  chambers,  upon 
•mnmons,  that  the  satd  action  was  brought 
for  a  cause  for  which  no  plaint  could  have  been 
entered  in  any  County  Court,  or  that  any  officer 
of  any  County  Court  was  a  party  to  the  said 
action,  or  that  the  said  cause  was  c^moved 
from  a  County  Court  by  certiorari,  than  and  in 
any  of  such  cases,  the  Court  in  which  the  ac- 
tion is  brought,  or  a  judge  at  chambers,  may 
thereupon,  bv  rule  or  order,  direct  that  the 
plaintiff  shall  recover  his  costs,  and  thereupon 
the  plaintiff  shall  have  the  same  judgment  that 
he  would  have  had  if  the  act  had  not  been 
passed. 


» 


By  section  11«  howeyer,  it  is  enaeled,  that 
'*  if  in  any  action,  commenced  after  the  passing 
of  this  act,  in  any  of  her  Majesty*s  Superior 
Courts  of  Reqordf,  in  covenant,  debt,  detinue, 
or  assumpsit,  not  being  an  action  for  breach  of 
promise  of  marriage,  the  plaintiff  shall  recover 
a  sum  not  exceeding  20/. ;  or  if  in  any  action 
in  the  Superior  Court  in  trespass,  trover,  or 
case,  not  oeing  an  action  for  malicious  prose- 
cution, or  for  hbel,  or  slander,  or  for  criminal 
conversation,  or  sedition,  the  plaintiff  shall  re- 
cover a  sum  not  exceeding  5/.,  the  plaintiff 
shall  have  judgment  to  recover  such  sum  only 
and  no  costs,  except  in  the  cases  therein  pro- 
vided, and  except  in  case  of  judgment  by  de- 
fault ;  and  it  shall  not  be  necessary  to  enter 
any  suggestion  on  the  record  to  deprive  the 
plaintifif  of  such  costs,  nor  shall  such  plaintiff 
be  entitled  to  costs  by  reason  of  any  privilege 
as  attorney  or  officer  of  such  Court  or  other- 
wise." 

BovHl  showed  cause  against  the  rule,  and 
contended  the  word  "  may  "  ought  to  be  read 
as  must;  Watson,  in  support,  was  not  called 
on 

The  Court  said,  that  a  judge  at  chambers 
had  power  to  make  an  order  or  to  refuse  it  at  his 
own  discretion,  the  word  "  may "  being  con- 
strued in  its  plain  grammatical  sense  and  ac- 
cording to  its  ordinary  meaning.  I'he  rule 
was  accordingly  made  absolute. 

April  16. — Abbott  "7,  Bacon  and  others— Vinit 
nisi  for  new  trial  on  the  ground  of  misdirec- 
tion, or  for  judgment  for  the  plaintiff,  non  oh» 
stante  veredicto, 

—  \6,— Hudson  V.  Robarts — Rule  niit  to 
enter  a  nonsuit. 

—  16. — Stockton  and  Darlington  Railway 
Company  v.  Fox — Rule  nisi  to  set  aside  verdict 
for  aefendant,  on  the  ground  of  being  against 
evidence. 

—  16. — Fenn  and  others  v.  Bittlestone  and 
others — Rule  nisi  for  new  trial. 

—  16.— XHincaZ/v.  Biddle—Rule  nisi  to  re- 
duce damages. 

—  17.—  0  Brienr.  Lord  Kenyan  and  another 
— Judgment  on  special  case  from  Vice-Chan- 
cellor  Wigram. 

-*  l7.'~Cheeseman  v.  Niorali— Rule  refused 
for  new  trial  on  the  ground  of  misdirection, 
and  verdict  being  against  evidence. 


ANALYTICAL   DIGEST  OF  CA$E$« 

RBPORTBD  IW  ALL  THB  COURTS. 
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Common  Zafo  Cottttn. 

[Concluded  from p,  484.] 
PRACTICE. 

{For  the  previous  sectioiis  of  the  Digest  in 
this  volume,  see 

Law  of  Bankruptcy,  p.  82. 
LooacY,  p.  123. 

Law  of  Property  and  Conveyanciagy  pp.  179, 
201,  222. 


Omrts  of  Equity : 

Law  of  Costs,  p.  14. 

Construction  of  Statutes,  p.  50. 

Pleadings,  p.  142, 

Practice,  p.  1 61. 

Evidence,  p.  244. 

Principles  of  Equity,  pp.  260,  280. 

Cowts  q/  Cofnmon  Law : 

Appeals  from  Revising  Bairisters,  p.  30? 
Poor  Law,  pp.  321,  341.     . 
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Jmnt-Stock  Companlef,  p|i.  360«  3f 9. 
Law  of  Attorneys,  p.  399. 
Law  of  Costs,  p.  403. 
County  Courts,  pp.  432,  439. 
Evidence,  p.  460. 
Practice,  pp.  482,  497*] 

JUDOMKNT  AS  IN  CABB   OV  HONSUIT. 

6.  Feigned  issue. — General  Inehsure  Act. -^ 
Judgment  as  in  case  of  a  nonsuit  may  be  had 
on  a  feigned  issue  under  the  General  Inclosure 
Act,  8  &  9  Vict.  c.  118,  8.  56.  Hancock  r. 
Earl  of  Carlisle,  4  Exch.  R.  44/. 

Case  cited  in  the  judgment :  Sandys  v.  Mayor 
of  Beverley,  12  M.  &  W.  568. 

7.  Plea  of  payment  into  Court, — Costs.'-^A 
defendant  obtaining  judgment  as  in  case  of  a 
nonsuit,  is  entitled  to  his  costs  in  the  cause, 
although  his  only  plea  was  a  plea  of  payment 
of  money  into  Court.  M'Lean  v.  PhilUps,  6 
D.  &  L.  697. 

8.  Affidavit. — ^The  affidavit,  sworn  in  Easter 
Term,  in  support  of  a  rule  for  judgment  as  in 
case  of  nonsuit,  stated  that  *'  notice  of  trial" 
was  given  for  the  sittings  after  Michaelmas 
Term,  and  that  the  plaintiflT  did  not  proceed  to 
trial  in  pursuance  of  his  said  notice. 

Held,  insufficient ;  as  the  cause  might  haVe 

been  tried,  although  not  in  pursuance  of  the 

said  notice,  in  the  interval  between  the  alleged 

.  default  and  the  motion  for  the  rule.    Edgar  v. 

Halliday,  1  L.  M.  &  P.  367. 

9.  Where  there  are  issues  in  law  as  weU  as  in 
fact, — Where  there  are  issues  in  law  and  issues 
in  fact,  the  time  within  which  the  plaintiflT  must 
nrooeed  to  trial  runs  frotn  the  decision  of  the 
former.     Chrisp  v.  Attwell,  1  L.  M.  &  P.  454. 

10.  Joint'Slock  Companies^  Winding-up  Act. 
— ^The  Court  will  not  give  judgment  as  in  case 
of  a  nonsuit  in  an  action  against  a  member  of 
a  provisional  committee  of  a  joint-stock  com- 
pany, where  proceedings  are  pending  in  the 
Court  of  Chancerv  for  the  winding  up  of  the 
company,  under  the  H  &  12  Vict.  c.  45,  unless 
it  appears  that  the  plaintiff  has  been  guilty  of 
neglect  in  going  before  the  Master  and  proving 
his  claim.  Birch  v.  howndes,  1  L.  M.  &  P. 
621. 

11.  After  peremptory  undertakiuy,'^When 
to  be  moved  for, — A  defendant  cannot  move 
fpr  judgment  as  in  case  of  nonsuit  after  a 
peremptory  undertaking,  until  after  the  sittings 
m  the  Term  in  which  the  default  is  made,  ere 
concluded.    Bum  v.  Coo^,  1  L.  M.  &  P.  736. 

JURAT. 

Date.-^Statement  qf  €mthoritm  qf  Commw- 
nofier. — ^The  jurat  of  an*  affidavit  was  in  the 
following  form : — "Sworn  by"  "at  Glasgow, 
in  the  county  of  Lanark,  in  Scotland,  the  6th 
day  of  June,  1850  years^  before  me,"  G,  JR.  T.» 
"  a  Commissioner /or  Scotland,  for  taking  affi- 
davits in  the  Court  of  Queen's  Bench  at  West- 
minster :"  Held  that  the  date  and  the  authoritv 
of  the  Commissioner  were  sufficiently  statea. 
BeU  V.  Port  of  Londom  Assurance  Company ^  1 
L.  M.  &P.691. 


VMm  TRIAL* 

1 .  Cause  tried  in  absence  of  defendant* s  coism'^ 
sel, — ^The  Court'  refused  to  graut  a  new  trial, 
upon  any  terms,  where  tlie  cause  had  been  taken 
(in  its  proper  course)  in  the  abstfuce  of  the  de- 
fendant's counsel; — the  defence  intended  to  be 
set  up  being  %\Tthout  equity.  Bhgg  v.  Bww- 
quet,  6  C.  B.  75. 

2.  Rule  to  rescind. — Rule  for  nem  triaL^^ 
Where  a  rule  for  a  new  trial  upo*  i^ayment  of 
costs  is  granted,  a  rule  to  rescind  that  rale, 
upon  the  groiMid  that  the  costs  have  not  been 
paid,  is,  in  the  Common  Pleas,  a  rule  nisi  only 
m  the  first  iustauce.  Spear  v.  Ward^  1  L.  M. 
&  P.  248. 

3.  Affidavit  of  marits.— Costs.  —  Where  a 
cause  has  been  regularly  tried  as  undefended, 
and  a  verdict  taken  for  the  plaintiflT,  in  the 
negligent  absence  of  the  defendant's  attorney, 
the  Court  will  graiii;  a  new  trial  on  an  aflBdavit 
of  merits ;  but  only  on  payment  of  costs. 
Third  v.  Goorfier,  1  L.  M.  i^l^^lXT. 

NOTICB  or  TRIAL. 

1.  Several .  notices  of  confinuanee.  —  After 
notice  of  trial  and  continuance  once  in  the 
Terra,  the  plaintiff  gave  a  fresh  notice  of 
continuance  in  the  ordinaiy  form  on  the  last 
day  but  one  of  the  Term,  to  the  first  sittings  in 
the  following  Term :  Held,  that  the  time  in- 
tervening between  the  Terms  being  suflScient 
to  enable  the  plakniflT  to  give  an  original  notice 
of  trial,  and  no  particular  form  of  words  beio^ 
necessary  to  constiiute  a  wbd  notice  of  trialy 
the  notice  of  continuance  so  given  might 
of)erate  as  a  good  original  notice  of  trial, 
whereupon  to  found  a  subsequent  notice  of 
continuance  given  in  the  following  Term. 
Cory  V.  Hoison,  1  L.  M.  &  P.  23, 

2.  By  tke  record. — When  to  he  ^tpeii.-- Two 
days*  notice  of  a  trial  by  the  record  is  sufiB* 
citat,  where  the  party  giving  the  notice  is  the 
party  producing  the  record,  Hopkit^  v.  Dag-- 
gett,  1^  M.  &  P.  541. 

NUL  TIBL  RKCORD. 

Omission  of  dies  dolus  c/iwwe.— -Upon  tn 
issue  of  nut  tlel  record,  the  Court  refused  to 
give  judgment,  where  the  dies  datus  clause  was 
omitted  from  the  record.  Ayhpard  v*  Carrftt^ 
1  L.  M.  &  P.  750. 

PARTrCVLARII  OF  DR|iANi)« 

1.  Motion  for  new  trial. — It  ia  no  ground 
for  a  new  trial  of  an  action  before  the  second- 
ary  or  under-sheriff,  that  the  particulars  of  de- 
mand are  not  annexed  to  the  writ  of  trial, 
Hamber  v.  Roberts,  7  C.  B.  861. 

2.  Power  of  Courts  qf  Common  Law  to  order • 
— A  Court  of  Common  Law  will  not  comod  ft 
plaintiflT  to  give  particulars  of  matters  which  he 
does  not  claim  to  recover  in  his  deelaratioo* 
Thus,  in  an  action  for  the  value  of  goods  top-' 
plied  to  a  third  party  on  the  false  represettt»« 
tion  of  the  defendant,  the  Court  wouhi  not 
compel  the  plaiQtiflP  to  gite  a  particular  of 
gooos  supplied  to,  and'biUa  of  axchai^,  &c., 
given  by,  such  third  parly,  soch  goods  and 
hills  not  being  daimed  by  tho  pMma  of  tb* 
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dedanUon.     Lnck  ▼•  HdniUiBy,  4  Exch.  R. 
486. 

PAUPER  PLAINTIPP. 

Sigmnff  judgment  vtUkoui  a  fee. — A  plaintiff 
who  has  obuiDed  an  order  to  sue  »fi  formd 
pwperitt  which  order  is  still  auhsisting*  is  en- 
titled to  sign  jadgment  upon  a  verdict  in  his 
favour*  without  payment  of  any  fee,  although 
ha  has  racoverea  a  sum  exceemng  6^  Hoare 
T.  Coupland,  1  L.  M.  &  P.  57. 

PBBXIIPTORY   ITNDKRTAKING. 

fn/or^emeii/.— The  Court  will  not  enlarge  a 
peremptory  undertaking  upon  grounds  that 
were  in  existence  and  might  have  heen  brought 
before  them  when  the  undertaking  was  given. 
Ward  V.  Dichin,  6  C.  B.  432. 

2.  Jffidavit  in  support  of, — An  affidavit  in 
support  of  a  rule  to  enlarge  a  peremptory  un- 
dertaking stated,  that  the  record  was  withdrawn 
by  the  deponent  owing  to  the  absence  of  a 
material  witness,  .who  was  unable  to  attend 
from  illness ;   the  affidavit  described  the  de- 

aent  as  a  solicitor,  bat.  did  not  state  that  he 
the  masagemeot  of  the  cause,  or  was  par- 
ticularly acquainted  with  it;  and  it  did  not 
state  that  the  witness  was  likely  to  be  present 
at  the  next  Assixes :  Held,  that  the  affidavit  was 
nevertheless  sufficient.  Eastern  Union  BmI' 
uHtjf  Cctnpany  v.  Synmnds,  4  £sch.  R.  502. 

■BJOINING   6RATIS. 

*'  Rejoining  gratis,"  means  rejoining  within 
four  days  without  a  rule  for  that  purpose,.  And 
not  rejoinii^  within  24  hours  after  demand. 
9¥mterbottom  r.  htss^  2  £aeh.  iL  325. 

KIOHT  TO   BEGIN. 

In  an  action  on  a  promissory  note,  to  which 
Ae  defendant  pleads  her  coverture  only,  the 
defendant  has  a  right  to  begin,  although  tba 
pbiintiff  seeks  to  recover  interest  upon  the  note, 
i^uch  is  not  made  payable  u^^n  the  face  of  the 
instrument.     Cannam  v«  FarSMt,  d  Exch.  R. 

Cases  died  in  tUe  judgoiAot :  Cooper,  r.  W«kley. 
d  CM P.474;  Mercer  ▼.  VVbuU,  5  Q.  B.  447. 

BITLR  TO   COlfPirTB. 

Enlarging, — A  mle  to  compute  cannot  be 
enlarged  after  the  day  on  which  it  is  return- 
able.   Abrdhama  ▼.  Davison^  6  C.  B.  622. 

aSRVICB   OP  SULK. 

1.  To  compute. — Date, — Service  on  w\fe. — An 
affidavit  of  service  of  a  rule  to  compute,  alleging 
a  service  "  on  the  day  of  the  date  thereof,"  no 
date  appearing  otherwise  than  in  the  jurat,  is 
insufficient. 

AY  here  the  service  is  upon  'the  wife  of  the 
party  at  his  dwelling-house,  the  affidavit  must 
show  where  the  dwelling-house  is  situate. 
Abrahams  v.  Daptsoiit,  6  C.  B.  622. 

Case  isited  jn  tbi|  judgmaat  s  Hughes  r,  Browoe, 
7  «oott,  N.  JU  417. 

1.  7b  eompuie,  on  drfendsmt^s  Umdhrd.-^ 
Sarviee  of  a  rtile  to  cfympKite,  by  delivering  it 
to  "the  landlord  at  iIm  iisidsoce  of  the  d»- 


lendant,"  is  not  snfficieBt.    Gfri^  v.  OUbmrt, 
7  C.  B.  101. 

Cases  cited  in  the  judgraant:  Gardner  v. Green, 

3  Dowl.  P.  C.543 ',  Salisbury  r.  Sweetheart, 

5  DowU  P.  C.  243. 

3.  7b  compute,  on  housekeeper. — Service  of  a 
rule  to  compute  by  delivering  it  to  "  the  house- 
keeper at  the  r^idence  of  the  defendant,'* 
situate^  kc,  is  not  sufficient.  Lewis  v.  B/«r- 
ton,  7  C.  B.  102. 

4.  To  compute,  —  On  clerk  at  dejendanfs 
trareAot»e.**Ser\'ice  of  a  rule  to  compute  prin- 
cipal and  mter«st  in  an  action  on  a  bill  of  ex- 
change on  a  clerk  at  the  defendant's  warehouse, 
is  insufficient.  Medlicott  v.  fVilliams,  I  L.  M. 
&  P.  709. 

BKRVICK  OF  WRIT  ABROAD. 

Irrtgularitp.-— lime  for  moving  to  set  aside. 
<-*•  Service  of  a  writ  of  summons  abroad  is  an 
irregularity  only,  not  a  nullity. 

Where,  therefore,  a  defendant  resident  at 
Boulogne,  was  served  there  with  a  writ  of 
sununons  on  the  1 3th  of  September,  an  ap- 
pearMQce  was  entered  for  him  on  the  24th  of 
October,  and  the  declaration  was  served  bv 
leave  of  a  judge,  by  sending  it  on  the  25ta 
through  the  post* 

Heldt  that  an. application  made  on  the  14th 
of  Novembef ,  to  set  aside  the  writ  and  other 
proceedings  was  too  late,  even  though  the  sub- 
sequent proceedings  were  taken  under  affida- 
vits which  suppressed  the  fact  that  service  had 
been  effected  abroad,  ilftne^  v.  Round,  1  L. 
M.  &  P.  654. 

8PBCIAI«  JURY. 

1.  little*— A  dflfisodant  cannot*  without  spe- 
cial application  to  a  judge,  have  a  rule  for  « 
special  jury  before  issue  joined,  although, 
being  under  terms  to  take  short  notice  of  tnal, 
he  would  not,  if  he  waited  till  joinder,  be  in 
time  to  move  for  the  special  jury  a  sufficient 
number  of  days  before  Uial.  Sager  v.  Dufaur, 
9  Q.  B.  800. 

2.  06/rit«ed  by  defendant,  but  no  process 
carried  in, — Trial  by  common  jury^  as  undefend^ 
ed^^Verdid  for  plaintiff  set  a*»d«.— -The  de- 
fendant  having  obtained  a  rule  for  a  special 
jury,  and  had  the  jury  nominated  and  reduced, 
a  day  was  fixed  for  trial.  When  the  appointed 
day  arrived,  it  was  found  that  no  special  jury 
process  had  been  carried  in:  the  cause  was 
accordingly  tried  by  a  common  jury  as  unde- 
fended, and  a  verdict  given  for  the  plsdntiff. 
The  Court  mH  aside  the  verdict  as  irregular. 
HtUdane  v.  Beaaclerk,  6  D.  &  L.  642 ;  3  Exch. 

R.  658. 
Case  eited  in  tb«  judgnant :  HsfriM  ▼•  Hall,  1 
D.&L.8S;  68eoU,  N.  H.  706(  5M.dLG. 
693. 

3.  TrM  by  ctmmon  jury  when  special  Jury 
not  struck, — After  the  cause  had  been  set  down 
for  trial,  the  defendant  obtained  a  special  jury 
rule.  The  plaintiff  attended  at  the  noinination 
of  the  jtiry,  out  on  the  same  day  obtained  an 
order  from  the  judge  at  nisi  prins,  that  the 
(Sanse  shotdd  be  tried  in  its  order  by  a  common 
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joiy,  unlen  a  epecial  one  wu  first  struck.  The 
cause  was  tried  accordingly,  no  special  jury 
having  been  struck. 

HM,  that  the  cause  had  been  properly  tried ; 
as  a  special  jury  rule  does  not  depnve  a  party 
of  his  right  to  the  common  jury  process,  untU 
a  special  jury  has  been  struck ;  and  tiiat  the 
plaintiff's  attendance  at  the  nomination— a 
proceeding  which  he  could  not  prevent — ^had 
not  made  the  special  jury  rule  binding  on  him. 
Dawson  v.  Smith,  1  L.  M.  &  P.  151. 

STAYING  PROCBBDENG8. 

1.  Brought  without  auiharUp. — ^Tbe  payee  of 
a  promissory  note,  having  paid  the  amount  to 
the  indorsees,  on  default  of  the  maker,  sued  the 
latter  in  the  namea  of  the  indorsees,  bat  with- 
out any  authority  from  them,  and  obtained  a 
verdict.  The  defendant  having  paid  the  debt, 
the  Court,  upon  his  application,  staved  the 
proceeding,  without  costs  on  either  side,  and 
each  party  bearing  his  own  costs  of  the  rule. 
Coleman  v.  Biedman,  7  C.  B.  871. 

2.  In  second  action  until  payment  in  first, 
where  nonsuit  passed.-^-The  plaintiff,  having 
been  nonsuited  upon  the  merits  in  an  action  of 
Blander,  in  which  the  defendant  had  pleaded  a 
justification,  commenced,  without  having  paid 
the  defendant's  costs,  a  second  action  inform^ 
pauperis,  for  substantially  the  same  slander  as 
that  declared  upon  in  the  first  action,  and  also 
for  other  slanderous  words  spoken  on  the  same 
occasion  as  that  slander. 

The  Court  stayed  the  proceedings  in  the 
second  action  until  payment  of  the  costs  of  the 
first. 

A  similar  sta^  of  proceedings  was  granted 
where  the  plaintiff  had  withdrawn  the  record 
in  the  first  action,  and  the  defendant  had  ob- 
tained judgment  as  in  case  of  a  noasnit.  Hoare 
V.  Dickson,  6  D.  &  L.  577;  7  C.  fi.  164; 
Same  v.  Dickinson,  6  D.  &  L.  577. 

SUMMONS. 

When  no  stay  of  proceedings, — A  defendant 
served  two  consecutive  summonses  for  leave  to^ 
plead  several  matters,  neither  of  which  was  at-' 
tended  by  the  plaintiff.  On  the  return  of  the 
second  summons,  on  which  day  the  defend- 
ant's time  for  pleading  expired,  he  took  out 
and  served  a  third  summons,  returnable  the 
following  day.  The  plaintiff  did  not  attend 
the  summons,  but  signed  judgment  after  it 
was  returnable  :  Held,  that  the  third  summons 
was  no  8tay  of  proceedings,  and  that  the  judg- 
ment  was  regular.  Hawkins  v.  Wilkinson,  2 
Exch.  R.  340. 

TIME   FOR   PLEADING. 

1.  Abatement  after  oyer, — A  defendant  has 
the  same  time  for  pleading  in  abatement  after 
oyer  granted  of  an  instrument  stated  in  the  de- 
claration,  as  he  had  at  the  time  of  the  demand 
of  oyer.    Kerfoot  v.  Edwards,  2  Exch.  R.  196. 

a.  Signing  judgment. — ^A  defendant  taking 
out  a  summons  for  time  to  plead,  is  entitled  to 
the  whole  of  the  day  on  which  such  summons 
is  dismissed,  for  the  purpose  of  pleading,  al- 
though the  regular  time  had  expired  before 


such  diMnissaL    £v€ms  r.  Semar,  1  L.  M.  & 
P.  170. 
Ctae  cited  in  the  judgment:  Meogens  v. Twnj, 
16  M.  &  W.  557. 

TEXAL. 
Pos^lMmmenl  ^,  on  grwand  of  abseaee  qf 
wkness'.^Jidg^s  dis&etvm-^lt  is  in  thedi^ 
cretion  of  the  judge  at  nisi  prims  to  refuse  or  to 
allow  a  postponement  of  a  trial,  on  the  graiufed 
of  the  absence  of  a  witness.  Turner  v.  Jfery- 
weathrn-,  7  C,  B.  251. 

VACATION  SITTING. 

Pending  nOe.— A  rule  for  judgment  as  in 
case  of  a  nonsuit  was  upon  the  last  day  of  Term 
made  absolute  on  affidavit  of  service ;  bat  the 
Master  having  discovered  a  defect  ia  the  aiE- 
davit,  after  the  expiiation  of  the  Terqs,  relined 
to  draw  up  the  rule.  This  defeat  having  been 
rectified,  the  Court,  in  the  sittings  after  Tenn, 
made  the  rule  absolnte  on  notion,  on  the 
ground  that  the  rule  was  then  pending.  Dom 
V.  Bell,  4  Exch.  R.  259. 

VIEW. 

Side-Jfar  rule  for. — ^An  action  for  woA  and 
labour  as  a  bricklayer,  is  not  a  case  in  which  a 
side-bar  rule  for  a  view  ought  to  be  granted. 

Semble,  that  such  rule,  omittbg  the  names 
of  the  shewers,  and  the  time  and  place  of  meet- 
ing, is  irregular.  Stones  v.  Menkmn,  %  Exch. 
R.382. 

WfttT  OF  SUMMONS. 

1.  Drfendant  described  by  int/ia/!««— 'When 
no  objection  has  been  taken  to  a  writ  of  sam- 
mone,  in  which  the  defendant  is  deacdbad  hf 
initials,  it  is  too  late  to  object  to  the  distringat 
on  that  ground.  Batho  v.  Dickmau,  6  C.  fi. 
260. 

2.  Omissum  qfthe  county  of  tke  dtfendatf$ 
residence,  an  irreguiarity  only.-— The  oAiissioa 
to  insert  in  a  writ  of  summons  the  coimty  of 
the  defendant's  residence,  is  a  mere  irregu- 
larity, which  must  be  taken  advantage  of  wim- 
in  a  reasonable  time.  Ross  v.  GandeU,  7  C.  B. 
766 ;  6  D.  &  L.  698. 

3.  Indorsement  of  claim  for  iureref^,— -The 
indorsement  on  a  writ  of  summons  claiming  a 
sum  for  principal  and  interests  should  either 
state  the  amount  of  the  interest  claimed,  or  the 
date  from  which  it  is  to  be  calculated. 

The  folloiring  indorsement  was  held  iin 
sufficient:— ''The  plaintiff  claims  102I.  5s., 
and  interest  thereon  at  5/.  per  cent,  per  annum 
from  the  Slst  of  March  (not  saying  vhat 
March)  till  payment,  for  debt,  and  2/.  2#.  for 
costs,"  &c.  BardeU  v.  Miller,  7  C.  B.  753 ;  6 
D.  &L.  721. 

•WmiT  O^  TtttAL. 

The  defendant,  appearing  and  consenting  to 
an  order  for  a  writ  to  try  &e  issue,  (two  issues 
being  joined,)  was  held  to  be  estopped  from 
moving  to  set  aside  the  writ,  which  direeCad 
the  sheriff  to  try  "the  issues,"  although  he 
objected  ai  the  trial,  that  the  writ  was  oot  war- 
ranted by  the  order.  Humblesfone  ^  Weiham, 
5  C.  B.  195. 
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